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F o r t y - t h i r d s e s s i o n 
Agenda i t e m 4 

REVIEW OF FURTHER DEVELOPMENTS IN F IELDS WITH WHICH THE 
SUB-COMMISSION HAS BEEN CONCERNED 

A w r i t t e n s t a t e m e n t s u b m i t t e d b v t h e I n t e r n a t i o n a l C o m m i s s i o n 
o f J u r i s t s , a n o n - g o v e r n m e n t a l o r g a n i z a t i o n i n c o n s u l t a t i v e 

s t a t u s ( c a t e g o r y I I ) 

The S e c r e t a r y - G e n e r a l has r e c e i v e d t he f o l l o w i n g c o m m i m i c a t i o n 
w h i c h i s c i r c u l a t e d i n a c c o r d a n c e w i t h Econom ic and S o c i a l C o u n c i l 
r e s o l u t i o n 1296 ( X L I V ) . 

1. The I n t e r n a t i o n a l C o m m i s s i o n o f J u r i s t s ( I C J ) we lcomes M r s . K s e n t i n i ' s 
p r e l i m i n a r y r e p o r t on human r i g h t s and t he e n v i r o n m e n t ( E / C N . 4 / S u b . 2 / 1 9 9 1 / 8 ) . 
We b e l i e v e t h a t the r e p o r t w i l l s e r v e as a u s e f u l b a s i s f o r d i s c u s s i o n i n the 
S u b - C o m m i s s i o n , i n the w i d e r commun i t y , as w e l l a s i n t h e p r e p a r a t o r y p r o c e s s 
o f t he U n i t e d N a t i o n s C o n f e r e n c e on E n v i r o n m e n t and D e v e l o p m e n t . 

2 . We r e c o g n i z e t he c r i t i c a l n a t u r e o f t h e g l o b a l e c o l o g i c a l c r i s i s and 
b e l i e v e t h a t t he human r i g h t s d i m e n s i o n o f f e r s a s i g n i f i c a n t c o n t r i b u t i o n t o 
e n d e a v o u r s t o s o l v e i t . 

HUMAN RIGHTS AND THE ENVIRONMENT 
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3 . We t h e r e f o r e welcome M r s . K s e n t i n i ' s p r a c t i c a l , a c t i o n - o r i e n t e d 
a p p r o a c h . A s we s u g g e s t e d l a s t y e a r , t he s t u d y s h o u l d be p r a c t i c a l and n o t 
become immersed i n a t h e o r e t i c a l o r j u r i d i c a l d i s c u s s i o n . 

4 . The r e p o r t t o u c h e s on t he r o l e o f t h e b o d i e s r e s p o n s i b l e f o r m o n i t o r i n g 
S t a t e s ' c o m p l i a n c e w i t h two o f t he human r i g h t s t r e a t i e s . We hope t h a t t he 
S p e c i a l R a p p o r t e u r ' s n e x t r e p o r t w i l l c o n t a i n a t h o r o u g h e x a m i n a t i o n n o t o n l y 
o f t h e two b o d i e s m e n t i o n e d b y h e r , i . e . t h e Himian R i g h t s Commi t tee and t he 
Commi t tee on E c o n o m i c , S o c i a l and C u l t u r a l R i g h t s , b u t a l s o o f t h e Commi t tee 
on t h e E l i m i n a t i o n o f R a c i a l D i s c r i m i n a t i o n and t he Commi t tee on t he 
E l i m i n a t i o n o f D i s c r i m i n a t i o n a g a i n s t Women. 

5 . The I C J b e l i e v e s , f o r i n s t a n c e , t h a t t h e d e n i a l o f women 's r i g h t s o f t e n 
l i e s a t t he h e a r t o f e n v i r o n m e n t a l and d e v e l o p m e n t i s s u e s . I n many s o c i e t i e s 
t he s y s t e m a t i c d e v a l u i n g o f women m a r g i n a l i z e s a s i g n i f i c a n t p r o p o r t i o n o f t he 
p o p u l a t i o n . In many i n s t a n c e s , t h e c o n c e r n s o f women a r e more s e n s i t i v e l y 
a t t u n e d t o e n v i r o n m e n t a l l y sound and s u s t a i n a b l e deve lopmen t m o d e l s . When 
t h e y a r e s y s t e m a t i c a l l y d i s c r i m i n a t e d a g a i n s t , t h e i r a c c u m u l a t e d know ledge and 
v a l u e s l o s e t h e i r l e g i t i m a c y , and t he c o n s e q u e n t i a l l a c k o f b a l a n c e may c r e a t e 
i n a p p r o p r i a t e d e v e l o p m e n t d e c i s i o n s and p o l i c i e s w h i c h r e s u l t i n e n v i r o n m e n t a l 
d e g r a d a t i o n . 

6 . The I C J , l i k e t h e S p e c i a l R a p p o r t e u r , r e c o g n i z e s t h e f u n d a m e n t a l 
i m p o r t a n c e o f t h e r i g h t t o e d u c a t i o n , i n f o r m a t i o n and p a r t i c i p a t i o n i n 
d e c i s i o n - m a k i n g i n t h e e n v i r o n m e n t a l f i e l d . A g a i n , we l o o k f o r w a r d t o t h e 
S p e c i a l R a p p o r t e u r ' s expanded a n a l y s i s and c o n c l u s i o n s i n r e l a t i o n t o t h e s e 
t o p i c s . I n t h i s r e s p e c t , we s u g g e s t t h a t when t h e S p e c i a l R a p p o r t e u r i s 
r e c o n s i d e r i n g h e r p r e l i m i n a r y c o n c l u s i o n c o n t a i n e d i n p a r a g r a p h 1 0 3 , w h i c h 
r e l a t e s t o new d i m e n s i o n s o f a s e r i e s o f r e c o g n i z e d r i g h t s ( i . e . t he r i g h t t o 
i n f o r m a t i o n , p a r t i c i p a t i o n , a s s o c i a t i o n , e t c . ) , she i n c l u d e e d u c a t i o n as 
w e l l . We b e l i e v e t h a t e d u c a t i o n a t a l l l e v e l s c a n p l a y a k e y r o l e i n 
p r e v e n t i n g and s o l v i n g e n v i r o n m e n t a l p r o b l e m s . When t h e c i t i z e n r y i s more 
i n f o r m e d a b o u t the c o n s e q u e n c e s o f e n v i r o n m e n t a l l y damag ing a c t i v i t i e s , when 
t h e y a r e more aware o f t h e a v e n u e s a v a i l a b l e t o combat s u c h damage, t h e y a r e 
i n a much b e t t e r p o s i t i o n t o make an e f f e c t i v e c o n t r i b u t i o n t o w a r d s e n s u r i n g 
e n v i r o n m e n t a l l y s u s t a i n a b l e d e c i s i o n - m a k i n g . 

7 . We e s p e c i a l l y a p p r e c i a t e t h e r e c o g n i t i o n b y M r s . K s e n t i n i o f t h e 
i n d i s s o l u b l e l i n k s be tween e n v i r o n m e n t a l d e g r a d a t i o n and human r i g h t s 
v i o l a t i o n s c o n t a i n e d i n s e c t i o n I I . С e n t i t l e d " A s s a u l t s o f t h e e n v i r o n m e n t and 
human r i g h t s " on t he one hand and " v i o l a t i o n s o f human r i g h t s and a s s a u l t s on 
t he e n v i r o n m e n t " on t he o t h e r h a n d . We l o o k f o r w a r d t o t h e S p e c i a l 
R a p p o r t e u r ' s expanded i n - d e p t h a n a l y s i s o f t h e p r e c i s e r e l a t i o n s h i p be tween 
s p e c i f i c human r i g h t s v i o l a t i o n s and e n v i r o n m e n t a l d e g r a d a t i o n , e s p e c i a l l y i n 
t he c o n t e x t o f e m e r g i n g n o t i o n s o f e c o l o g i c a l l y s u s t a i n a b l e d e v e l o p m e n t . 

8 . We a g r e e w i t h t h e S p e c i a l R a p p o r t e u r ' s c o n c l u s i o n t h a t t he r i g h t t o 
e n v i r o n m e n t c a n n o t be r e d u c e d t o t h e r i g h t o f i n d i v i d u a l s t o c l a i m an 
e n v i r o n m e n t o f q u a l i t y , n o r c a n i t be s e p a r a t e d f r o m the p r o b l e m o f 
d e v e l o p m e n t and hence f r o m t h e r i g h t o f i n d i v i d u a l s and p e o p l e s t o s u s t a i n a b l e 
d e v e l o p m e n t . T h i s c o l l e c t i v e a s p e c t t o t he r i g h t t o e n v i r o n m e n t i s 
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p a r a m o u n t . T h i s i s n o t to d e n y , h o w e v e r , t he i m p o r t a n c e o f e n s u r i n g t h a t 
i m p l e m e n t a t i o n mechan isms a r e open t o i n d i v i d u a l s and NGOs t o e n f o r c e t h e i r 
r e s p c t i v e r i g h t s . 

9 . As M r s . K s e n t i n i h a s r e c o g n i z e d , e f f e c t i v e p a r t i c i p a t i o n , o r 
p a r t i c i p a t o r y d e m o c r a c y , i s a c r i t i c a l i s s u e i n t he c o n t e x t o f e f f e c t i v e 
e n v i r o n m e n t a l d e c i s i o n - m a k i n g . 

1 0 . In s e c t i o n I I I . С o f t he r e p o r t , t h e S p e c i a l R a p p o r t e u r d e a l s w i t h 
p e r m i s s i b l e l i m i t s on p a r t i c u l a r r i g h t s , a c k n o w l e d g i n g t h a t s u c h an endeavou r 
i s a l w a y s a r i s k y u n d e r t a k i n g b e c a u s e i f s u c h l i m i t s a r e m i s a p p l i e d t h e y c a n 
t a k e a l l s u b s t a n c e ou t o f t he r i g h t . H e n c e , we s u g g e s t t h a t M r s . K s e n t i n i 
a d o p t a m o d i f i e d a p p r o a c h . I n s t e a d o f t y p i f y i n g t h e r e l a t i o n s h i p be tween 
d i f f e r e n t r i g h t s as l i m i t i n g e a c h r i g h t , t he S p e c i a l R a p p o r t e u r s h o u l d 
a p p r o a c h e a c h r i g h t on t he b a s i s o f i t s i n t e r d e p e n d e n c e w i t h o t h e r r i g h t s . In 
b o t h e c o l o g i c a l and e c o n o m i c t e r m s , n o t i o n s o f i n t e r d e p e n d e n c e and 
i n t e r c o n n e c t e d n e s s a r e r e c o g n i z e d as h a v i n g paramount i m p o r t a n c e . 

1 1 . The S p e c i a l R a p p o r t e u r h a s , as r e q u e s t e d b y so many e x p e r t s and NGOs, 
i n c l u d i n g t he I C J , d e a l t e x t e n s i v e l y w i t h t he q u e s t i o n o f i n d i g e n o u s p e o p l e s . 
The I C J w o u l d s u p p o r t t h e c l o s e r e x a m i n a t i o n o f t he q u e s t i o n o f t h e 
r e l a t i o n s h i p b e t w e e n e n v i r o n m e n t a l d e g r a d a t i o n and t h e d e n i a l o f i n d i g e n o u s 
p e o p l e s ' r i g h t t o s e l f d e t e r m i n a t i o n . We n o t e t h a t e n v i r o n m e n t a l and hxmian 
r i g h t s i s s u e s a r e b o t h p r e s e n t i n many s i t u a t i o n s t h a t have r e s u l t e d i n m a j o r 
c o n f l i c t s . 

1 2 . F i n a l l y , we a g r e e t h a t t h e r i g h t t o d e v e l o p m e n t i s a p r i m a r y i s s u e i n t he 
c o n t e x t o f e n v i r o n m e n t a l p r o t e c t i o n . 

1 3 . I C J w i l l f u r n i s h a more c o m p l e t e w r i t t e n a n a l y s i s o f t he r e p o r t t o t he 
S p e c i a l R a p p o r t e u r and t h e o t h e r S u b - C o m m i s s i o n members when i t has had more 
t i m e t o examine i t ; i t w i l l a l s o s u p p l y a copy of t h e r e p o r t o f t he C o n f e r e n c e 
on Himian R i g h t s and E n v i r o n m e n t to be h o s t e d b y t he A u s t r a l i a n S e c t i o n o f the 
I C J and t h e A s i a P a c i f i c C e n t r e f o r I n t e r n a t i o n a l E n v i r o n m e n t a l Law i n S y d n e y , 
A u s t r a l i a , i n O c t o b e r t h i s y e a r . 


