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DECLARATION OF MINIMUM HUMANITARIAN STANDARDS -

Adopted by an expert meeung convened by the Institute for Human
Rights, Abo Akademi University, in Turku/Abo, Finland, 30 November

—=2-December1990 (list of participants annexed).

Recalling the reaffirmation by the Charter of the’ United Nations and
the Universal - Declaration of Human Rights of fa1th 1n the d10n1ty

and worth of the human person;

Considering that situations of internal violence, dlsturbances, tensions *

and public emergency continue to cause serious instability and great
suffering in all parts of the world;

Concerned that in such situations human rights and humanitarian prin-
ciples have often been violated;

Recognizing the lmportance of respectlng existing human nghts andf.-

humanitarian norms;

Noting that international law relating to human rights and humanitarian
norms apphcable in armed -conflicts do not adequately protect human
beings in s1tuauons of 1nterna1 v1olence dlsturbances tensions and
public emergency; =" - s oo - - :
Confirming that any derogauons from obligations relatlng to human
rights during a state of public emergency must remain strictly within
the limits provided for by international law, that certain rights can
never be derogated from and that humanitarian law does not adrmt of

___any derogations-on ‘grounds-of public -emergency; -
Confirming-: furtlzer that . .measures .derogating. .from such obhganons

must be taken in strict conformity - with. the- procedural -requirements

laid down"in those instruments, that the imposition of. a state of )

emergency must be proclaimed officially, publicly, and in accordance
with the-provisions laid dewn-by law, that measures derogating from
such obhgatmns will be limited to the extent strictly required by the
exigencies of the situation, and that such measures must not discrimi-
nate on the grounds of race, colour, sex, language, religion, somal
national or ethnic origin; -

-Recognizing that in cases not covered by human rights and humani-

tarian instruments, all persons and groups remain under the protection
of the principles of international law derived from established custom,




from the principles of 'humanity and the dictates of public conscience;
Belzevmg that it is important to reaffirm and develop pnnmples

‘governing “behaviour of all persons, groups, and authorities im situa-

tions of internal violence, disturbances, tensions and public emergency;
Believing further in the need for the development and strict implemen-

... tation_of national legislation applicable to such situations, for streng- -

thening co-operation necessary for more efficiént 1mp1ementanon of"
national and international norms, including international mechanisms
for monltonng, and for the dissemination and teaching of such norms;

Now; therefore
Proclaim this Declarauon of Mlmmum Humamtanan Standards

Article 1 :
This Declaration affirms minimum humanitarian standards which are
applicable in all situations, including internal violence, disturbances,
tensions, and_ public_emergency, and which cannot be derogated from

under any circumstances. These standards must be respected whether
or not a-state of emergency has been proclalmed

Article 2
These standards shall be respected by, and apphed to all persons
groups and authorities, 1rrespect1ve of their legal status and w1thout‘

any adverse discrimination.

Artzcle 3
1. Everyone shall have the right _to_recognition everywhere as a

- person_before the law. All persons, even if their liberty has been -

restricted, are ‘entitled to respect for their person, honour and convic-
tions, freedom of thought, conscience and religious practices. They
shall in all circumstances be treated humanely, without any adverse

' ',dlsuncnon

. a) v1o]ence to the life, health and physmal or mental well-being
of persons, in partmular murder, torture, mutilation, rape, as “well
as cruel, inhuman or degrading’ treatment or pumshment and other'

_outrages upon personal dignity; '

b) collective punishments against persons and their property;
c) the taking of hostages;




d) practlsmg, perm1tt1ng or toleratmg the mvoluntary dlsappearan- '
—ce-of- 1nd1v1duals 1nclud1ng their -abduction or unacknowledged de-

. tentwn e itmegee b mo L e
B B dehberate depnvanon of ~access to necessary food dnnkmg
water .and medlclne
g) threats or 1nc1temcnt to commit any of the foregomg acts

- . Article 4 v '
1. All persons depnved “of “their hberty “shall be held in recogmzed
places of detention. Accurate information on their detention and
whereabouts, including transfers, shall be made promptly available to
their famlly members and counsel or: other persons having a leommate
interest in the information.
2. All persons depnved of thelr hberty shall be allowed to commum—
cate - with the - outside. -world- 1nc1ud1ng -counsel in accordance with
reasonable regulanons promulgated by the’ competent authonty .
3. The right to an effective remedy, including habeas corpus, shall be
guaranteed as a means to determine the whereabouts or the state of
health of persons depnved of their liberty and for identifying the
authonty ordering or carrying out the depnvanon ‘of liberty. Everyone
who is deprived of his or her liberty by arrest or detention shall be
entitled to take proceedlngs by “which -the lawfulness’ of thé detention
shall be decided speedily by a court and his or her release ordered - if
the detention is not lawful.
4. All persons deprived of their liberty shall be treated humanely,
provided with adequate food and drinking water, decent accommoda-
tion --and - clothmg, “and - be - afforded ~safegards as. recards ‘health,
hy-g~1ene -and. workmg and soc1al condmons ‘

' ' Article 5
1. -Attacks agamst persons- not taking part in. acts of v1olence shall be

prohibited in all circumstances.

2. Whenever the use of force. is unavoidable, it sh,aLL b_e 1n,proport1on
to the seriousness of the offence or the objective to be achieved.
3."Weapons ~or ‘other material or methods prohibited in international
—-armed-conflicts-must-not-be-employed-in any-circumstances.




Article 6
Acts or- "threats of -violence -the- pnmary purpose or foreseeable effect
of which is to spread. terror among the population are prohibited.

Artlcle 7
1. The displacement of the populatlon or parts thereof shall not be
ordered unless their safety or imperative security reasons. so demand.

Should such dlsplacements have to be carried out, all poss1ble mea-

sures shall be -taken in order. that the population may be transferred’
and received under satisfactory condmons of shelter, hygiene, health,
safety, and nutrition. Persons or groups thus displaced shall be allowed -
to return to their homes as soon as the conditions which made their
displacement imperative have ceased. Every effort shall be made to
enable those so displaced who w1sh to remain together to do so.
Families whose members wish .to. remain together must be allowed to
do so. The persons thus displaced shall be free to move around in the
territory, subject only to the safety of the persons 1nvolved or reasons

of imperative security.
2. No persons shall be compelled 0 leave their own territory.

B Artzcle 8 |
1. Every human bemg has the inherent right to hfe Thls nght shall
be protected by law. No one shall be arbltranly deprived of his or her
life.
2. In addition to- the guarantees of the mherent right to life, and the
prohibition -of genocide, in existing human rights and humanitarian

—instruments, the following provxslons ‘shall-be-respected as a minimum.

3. In -countries--which-- have .not-.yet abolished the death penalty,

- sentences . .of death.shall. be .carried out ‘only for the most serious
 crimes. - -Sentences of death shall not be “carried out on prégnant.

women, mothers of young children or on children under elghteen years
of age at the time of the commission-of the offence.

4. No death sentence shall be carried out before the expiration of at
least six months from the notification of the final judgment confirming

such death sentence.




Article 9
No sentence shall be passed and no penalty shall be executed on a
person found guilty of an. offence without previous judgment ‘pronoun-
ced by a regularly constituted court affording all the judicial guaran-

tees which are~recognized “as “indispensable by “the ‘community: of -

nations. In particular:

a) the procedure™ shall “provide for “an accused to be 1nformed
without delay. of the particulars of the offence alleged against him
or her, shall provide for a trial within a reasonable time, and shall

afford the accused before and during hlS or her trial all’ necessary” o

rights .and .means of defence;

b) no one shall be convicted of an offence except on the ba51s of.

1nd1v1dua1 penal respon31b1hty,, S
¢) anyone charged with an offence is presumed 1nnocent until

proved guilty according to law

d) anyone charged with an offence shall have the nght to be :

tried in his or her presence;

e) no one shall be compelled to tesufy agalnst hlmself or herselfr B

* “or to confess guilt;™

f) no one shall be liable to be tried or pumshed again for an

offence for which he or she has already been finally convicted or
" acquitted in accordance with the law and penal procedure; .
g) no one shall be held guilty of any criminal offence on account
of any act or omission which did not constitute a cr1rn1na1 offence,

under applicable law, at the time when it was committed. '

. Article 10
Every child has the nght to the measures of protection required by his

or her condition as a minor and shall be provided with- the care and

aid the child requ1res “Children ‘who have not yet attained the age of

~fifteen—years shall-not~be-recruited-in or allowed to join armed forces
or armed groups or allowed to take ‘part’in acts’ ofviolence. All*

‘efforts shall be made not to allow persons below the age of elghteen
to take part in acts of violence. :

' Article ] e

If it is considered necessary for imperative reasons of security to -

subject any person to assigned residence, internment or administrative
—detention, “'such ~decisions™ shall be subject te a regular procedure
prescribed by law affording all the judicial guarantees which are




recognized as indispensable by the international community, including
the right of appeal or to a periodical review

T T AFicle 12

In every circumstance, the wounded and swk Whether ‘or not theyf o
__have taken part in acts of violence, shall- be protected -and--treated -
humanely and shall receive, to the fullest extent practicable and with

the least possible delay, the medical care and attention required by
their condition. There shall be no distinction among them on any
grounds other than thelr medical condition. " R

Article. 13 . s
Every p0531b1e measure -shall be taken,. w1thout delay, to search for
and collect wounded, sick and missing persons and to protect them
against pillage and ill-treatment, to ensure their adequate care, and to

search for the dead; prevent their being despoiled or:mutilated, and to |

dispose of them with respect.

Article 14 -

1. Medical and religious personnel shall be respected and protected
and shall be granted all available help for the performance of their
duties. They shall not be compelled to carry out tasks which are not
compatible with their humanitarian missions.

2. Under no circumstances shall any person be punished for having
carried out medical activities compatible with the principles of medlcal
ethics, regardless of the person benefitting therefrom.

Article 15

“In situations of internal violence, disturbances, tensions or public

emergency, humanitarian organizations shall be granted all the facili-
ties necessary to enable them to carry out their humanitarian activities.

i Article 16
In observing these standards, all efforts shall be made to protect the

___rights of groups, minorities and peoples, including their dignity and
_ identity.




e Artzcle 17

. The observance of these standards shall not affect the 1ega1 status of
g any authorities, groups, or persons involved in situations of internal
~————~-~—yiolence, disturbances, tensions or public emergency.-

| " : ‘ Artlcle 18 v
1. Nothlng in the present standards shall be -interpreted as restricting

or impairing-the pmvmlons of any mtemauonal humanitarian or human

rights instrument. .~ . - e

2. No restriction -upon -Or- deroganon from any of the fundamenta]

rights of human beings recognized or existing in" any country by virtue

1 of law, treaties, regulations, custom, or principles of humanity shall be

/ admitted on the pretext that the present standards do not recognize

3 such rights or that they recognize them to a lesser extent.

Turku/Abo, 2 December 1990 '
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