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THE REALIZATION OF ECONOMIC, SOCIAL AND CULTURAL RIGHTS 

W r i t t e n s t a t e m e n t s u b m i t t e d by t he A m e r i c a n A s s o c i a t i o n o f 
J u r i s t s , a n o n - g o v e r n m e n t a l o r g a n i z a t i o n i n c o n s u l t a t i v e 

s t a t u s ( c a t e g o r y I I ) 

The S e c r e t a r y - G e n e r a l has r e c e i v e d t he f o l l o w i n g c o m m u n i c a t i o n , wh i ch 
i s c i r c u l a t e d i n a c c o r d a n c e w i t h Economic and S o c i a l C o u n c i l 
r e s o l u t i o n 1296 ( X L I V ) . 

1. E c o n o m i c , s o c i a l and c u l t u r a l r i g h t s a n d , i n g e n e r a l , the r i g h t t o 
d e v e l o p m e n t a r e e n s h r i n e d i n a l a r g e number o f i n t e r n a t i o n a l s t a n d a r d s t h a t 
a r e b i n d i n g upon a l l S t a t e s , as w e l l as upon o t h e r b o d i e s s u b j e c t t o p u b l i c 
and p r i v a t e law and upon i n d i v i d u a l s , e i t h e r by v i r t u e o f t h e i r s t a t u s as 
c o n v e n t i o n s or because they a r e i n c l u d e d i n so lemn d e c l a r a t i o n s t h a t 
c o n s t i t u t e p a r t o f the f u n d a m e n t a l and s a c r o s a n c t p r i n c i p l e s r e c o g n i z e d and 
a c c e p t e d by the i n t e r n a t i o n a l commun i t y , 

2 . These p r i n c i p l e s a r e s t a t e d , i n t e r a l i a , i n t he C h a r t e r o f the 
U n i t e d N a t i o n s ( A r t s . 55 and 5 6 ) ; i n the U n i v e r s a l D e c l a r a t i o n o f Human R i g h t s 
( a r t s . 2 2 , 26 ( 2 ) , 28 and 2 9 ) ; i n a r t i c l e 1 (1) o f t h e two I n t e r n a t i o n a l 
C o v e n a n t s on Human R i g h t s ; i n t he I n t e r n a t i o n a l Covenan t on E c o n o m i c , S o c i a l 
and C u l t u r a l R i g h t s ; i n the P r o c l a m a t i o n o f T e h e r a n ; i n the D e c l a r a t i o n on the 
E s t a b l i s h m e n t o f a New I n t e r n a t i o n a l Economic O rde r ( G e n e r a l Assemb ly 
r e s o l u t i o n 3201 ( S - V I ) ) ; i n t he Programme o f A c t i o n on t he E s t a b l i s h m e n t o f a 
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New I n t e r n a t i o n a l Economie Orde r ( G e n e r a l A s s e m b l y r e s o l u t i o n 3202 ( S - V I ) ) ; i n 
t h e D e c l a r a t i o n on S o c i a l P r o g r e s s and Deve lopment ( G e n e r a l Assemb ly 
r e s o l u t i o n 2542 ( X X I V ) ) ; i n t h e C h a r t e r o f Economie R i q h t s and D u t i e s o f 
S t a t e s ( G e n e r a l A s s e m b l y r e s o l u t i o n 3281 (XXIX)); i n the r e s o l u t i o n a d o p t e d 
c o n c e r n i n q deve lopmen t and i n t e r n a t i o n a l e c o n o m i c c o - o o e r a t i o n 
( G e n e r a l Assemb ly r e s o l u t i o n 3362 ( S - V I I ) ) ; i n t he D e c l a r a t i o n o f 
P h i l a d e l p h i a , i n c o r p o r a t e d i n t o t h e C o n s t i t u t i o n o f I L O ; i n t h e T r i p a r t i t e 
D e c l a r a t i o n o f P r i n c i p l e s c o n c e r n i n q M u l t i n a t i o n a l E n t e r p r i s e s and S o c i a l 
P o l i c y , adop ted by t h e G o v e r n i n g Body o f ILO i n 1977 ; and i n t h e D e c l a r a t i o n 
on the R i q h t t o Deve lopment ( G e n e r a l A s s e m b l y r e s o l u t i o n 4 1 / 1 2 8 ) . 

3 . The above norms a r e b i n d i n q upon t he f o l l o w i n q : 

(a) The i n t e r n a t i o n a l communi ty ( C h a r t e r o f t he U n i t e d N a t i o n s , A r t s . 1 
and 56 and a number o f G e n e r a l A s s e m b l y d e c l a r a t i o n s and r e s o l u t i o n s c i t e d 
a b o v e ) ; 

(b) I n t e r n a t i o n a l o r q a n i z a t i o n s , i n c l u d i n q t he U n i t e d N a t i o n s and i t s 
s p e c i a l i z e d a q e n c i e s , such a s , f o r e x a m p l e , t he I n t e r n a t i o n a l M o n e t a r y Fund 
and t h e W o r l d Bank ( C h a r t e r o f t h e U n i t e d N a t i o n s , A r t s . 5 5 , 5 6 , 5 7 , 58 , 63 
and 6 4 ) . The I n t e r n a t i o n a l C o u r t o f J u s t i c e has r u l e d t h a t t he r i q h t s and 
d u t i e s o f an e n t i t y such a s t h e U n i t e d N a t i o n s o r one o f i t s s p e c i a l i z e d 
a q e n c i e s must depend upon i t s p u r p o s e s and f u n c t i o n s as s p e c i f i e d o r i m p l i e d 
i n i t s c o n s t i t u e n t documents and d e v e l o p e d i n p r a c t i c e (p . 180 o f t he 
1949 I C J R e p o r t s , c i t e d i n the r e p o r t by the S e c r e t a r y - G e n e r a l ( E / C N . 4 / 1 3 3 4 ) 
o f 2 J a n u a r y 1 9 7 9 ) . A c c o r d i n q l y , t h e A m e r i c a n A s s o c i a t i o n o f J u r i s t s 
c o n s i d e r s t h a t the S p e c i a l R a p p o r t e u r on aqenda i t e m 8 s h o u l d c a r e f u l l y 
examine whether t he p o l i c i e s o f t he I n t e r n a t i o n a l M o n e t a r y Fund and o f t h e 
W o r l d Bank a r e no t c o n t r a r y t o t h e C h a r t e r and o t h e r n o r m a t i v e i n s t r u m e n t s o f 
t he U n i t e d N a t i o n s and even t o t h e a ims p r o c l a i m e d i n t h e c o n s t i t u e n t 
documents o f t h o s e s p e c i a l i z e d a q e n c i e s ; 

(c) I n t e r n a t i o n a l s t a n d a r d s i n r e s p e c t o f e c o n o m i c , s o c i a l and c u l t u r a l 
r i q h t s and the r i q h t t o deve lopmen t a r e a l s o b i n d i n q upon S t a t e s and i n 
p a r t i c u l a r upon the i n d u s t r i a l i z e d c o u n t r i e s and t h e f o rmer c o l o n i a l powers by 
v i r t u e o f the p r i n c i p l e o f " r e m e d y i n q o f i n j u s t i c e s w h i c h have been b r o u g h t 
abou t by f o r c e and w h i c h d e p r i v e a n a t i o n o f t he n a t u r a l means n e c e s s a r y f o r 
i t s no rma l d e v e l o p m e n t " - c h a p t e r I, p r i n c i p l e ( i ) o f G e n e r a l Assemb ly 
r e s o l u t i o n 3281 ( X X I X ) ; 

(d) L a s t l y , t he above s t a n d a r d s a r e b i n d i n q upon i n d i v i d u a l s and upon 
c o r p o r a t e b o d i e s s u b j e c t t o p r i v a t e l a w , i n a c c o r d a n c e w i t h a r t i c l e s 29 (1) 
and 30 o f t h e U n i v e r s a l D e c l a r a t i o n o f Human R i q h t s and w i t h t h e p r e a m b l e s t o 
t he two I n t e r n a t i o n a l C o v e n a n t s on Human R i q h t s . 

4 . The above b i n d i n q s t a n d a r d s need t o be complemented by (a) m o n i t o r i n q and 
c o n t r o l m e c h a n i s m s ; (b) e v a l u a t i o n p r o c e d u r e s ; and (,c) s a n c t i o n s s h o u l d t hey 
be b r e a c h e d o r no t c o m p l i e d w i t h . 

5 . Econom ic and S o c i a l C o u n c i l r e s o l u t i o n s 8 ( X X I I I ) , 728 F ( X X V I I I ) , 
1235 ( X L I I ) and 1503 ( X L V I I I ) e s t a b l i s h e d m o n i t o r i n q and c o n t r o l mechanisms t o 
e n s u r e t h e o b s e r v a n c e o f human r i q h t s as a w h o l e : i n p r a c t i c e , t h e mechan isms 
a r e emp loyed i n r e s p e c t o f c i v i l and p o l i t i c a l r i q h t s , a l t h o u q h they s h o u l d 
a l s o be employed f o r e c o n o m i c , s o c i a l and c u l t u r a l r i q h t s . 
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6. S p e c i a l R a p p o r t e u r s c o u l d a l s o c o n s t i t u t e an e f f e c t i v e means o f 
m o n i t o r i n q and c o n t r o l o v e r e c o n o m i c , s o c i a l and c u l t u r a l r i q h t s , as they 
a l r e a d y do i n t he c a s e o f c i v i l and p o l i t i c a l r i q h t s . 

7. The Commi t tee i s t h e s p e c i f i c m o n i t o r i n q and c o n t r o l mechan ism f o r 
c o u n t r i e s t h a t a r e p a r t i e s t o t h e I n t e r n a t i o n a l Covenan t on E c o n o m i c , S o c i a l 
and C u l t u r a l R i q h t s . I t wou ld u n d o u b t e d l y be more e f f e c t i v e i f t he 
C o m m i t t e e ' s g e n e r a l comment No . 1 were put i n t o p r a c t i c e (Commit tee on 
E c o n o m i c , S o c i a l and C u l t u r a l R i q h t s , r e p o r t on t h e t h i r d s e s s i o n 
( E / 1 9 8 9 / 2 2 - E / C . 1 2 / 1 9 8 9 / 5 ) ) , t o g e t h e r w i t h t he r e l e v a n t s e c t i o n s o f Econom ic 
and S o c i a l C o u n c i l r e s o l u t i o n 1 9 8 8 / 4 . 

8 . N o n - g o v e r n m e n t a l o r g a n i z a t i o n s c a n make an e f f e c t i v e c o n t r i b u t i o n t o 
m o n i t o r i n g and c o n t r o l by making use o f t he mechanisms o f Economic and S o c i a l 
C o u n c i l r e s o l u t i o n s 8 ( X X I I I ) , 728 F ( X X V I I I ) , 1235 ( X L I I ) and 1503 ( X L V I I I ) 
and by r e s p o n d i n g t o t he i n v i t a t i o n made by t h e Economic and S o c i a l C o u n c i l i n 
p a r a g r a p h 16 o f i t s r e s o l u t i o n 1 9 8 8 / 4 , t o " s u b m i t t o t h e Commi t tee w r i t t e n 
s t a t e m e n t s t h a t m igh t c o n t r i b u t e t o f u l l and u n i v e r s a l r e c o g n i t i o n and 
r e a l i z a t i o n o f t h e r i q h t s s e t f o r t h i n t h e Covenan t 

9 . E v a l u a t i o n p r o c e d u r e s a r e c h a r a c t e r i z e d by a t e c h n i c a l and s t a t i s t i c a l 
a s p e c t t h a t c o v e r s a v a r i e t y o f deve lopmen t c o n c e p t s . 

10 . The A m e r i c a n A s s o c i a t i o n o f J u r i s t s s h a r e s t h e p o s i t i o n o f the S o u t h 
C o m m i s s i o n t h a t e v a l u a t i o n mechanisms s h o u l d be e s t a b l i s h e d , imp lemen ted and 
m o d i f i e d w i t h t he p a r t i c i p a t i o n o f the p e r s o n s c o n c e r n e d and on the b a s i s o f 
t he o b j e c t i v e s p u r s u e d . Such an a p p r o a c h wou ld h e l p t o overcome the d e l a y s , 
s h o r t c o m i n g s and d i s t o r t i o n s t h a t a f f e c t t he s t a t i s t i c s h a b i t u a l l y u s e d , t o 
surmount t h e i n a b i l i t y o f many c o u n t r i e s t o s e t up e l a b o r a t e and c o s t l y 
e v a l u a t i o n m a c h i n e r y and r a p i d l y t o i d e n t i f y t he p r e v a i l i n g t r e n d s so as t o be 
a b l e t o e f f e c t i n good t i m e t h e n e c e s s a r y a d j u s t m e n t s t o t h e p o l i c i e s b e i n g 
i m p l e m e n t e d . 

1 1 . S o c i a l w e l f a r e i n d i c a t o r s s h o u l d be d e f i n e d as a means o f m e a s u r i n g 
g e n u i n e p r o g r e s s , i . e . an a s s e s s m e n t o f l i v i n g c o n d i t i o n s i n non -mone ta ry 
te rms ( e . g . c o n d i t i o n s o f h e a l t h r a t h e r t h a n e x p e n d i t u r e on p u b l i c h e a l t h ) , a t 
t he l o c a l l e v e l , and measurements s h o u l d be made on t he b a s i s o f s m a l l 
g e o g r a p h i c a l u n i t s (commune, v i l l a g e , e t c . ) , by p o p u l a t i o n c a t e g o r i e s . S o c i a l 
w e l f a r e i n d i c a t o r s s h o u l d c o m p r i s e s e v e r a l c a t e g o r i e s o f i n d i c a t o r s such a s , 
f o r e x a m p l e , t h e f o l l o w i n g : (a) income d i s t r i b u t i o n by p o p u l a t i o n s e c t o r ; 
(b) c h i l d h o o d ( m o r t a l i t y , m o r b i d i t y , c h i l d r e n a t work , e t c . ) ; (c) e d u c a t i o n ; 
(d) emp loymen t ; (e) n u t r i t i o n ; ( f ) h o u s i n g ; (q) h e a l t h ; (h) means o f 
c o m m u n i c a t i o n ; ( i ) s o c i a l s e c u r i t y ; ( j ) e n v i r o n m e n t ; (k) g r a s s - r o o t s 
p a r t i c i p a t i o n ; (1) human r i g h t s and f u n d a m e n t a l f r e e d o m s . T h i s l a t t e r 
i n d i c a t o r was s u g g e s t e d by t he e x p e r t s who p r e p a r e d t h e " R e p o r t on 
i n t e r n a t i o n a l d e f i n i t i o n and measurement o f s t a n d a r d s and l e v e l s o f l i v i n g " 
( U n i t e d N a t i o n s , 1954 , E / C N . 3 / 1 7 9 , E / C N . 5 / 2 9 9 ) . 

1 2 . The A m e r i c a n A s s o c i a t i o n o f J u r i s t s s u g g e s t s t h a t t h e S u b - C o m m i s s i o n 
s h o u l d adop t the above b a s i c c r i t e r i a f o r e v a l u a t i o n p r o c e d u r e s , b e a r i n g i n 
mind t h e s t u d i e s a l r e a d y c a r r i e d ou t w i t h i n t h e U n i t e d N a t i o n s , f o r example 
w i t h i n UNRISD, and t he document by the S o u t h C o m m i s s i o n : "Towards a new way 
o f m e a s u r i n g d e v e l o p m e n t " (August 1 9 8 9 ) . 
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1 3 . S a n c t i o n s : t h e above i n t e r n a t i o n a l s t a n d a r d s e s t a b l i s h t h e r i q h t and t h e 
du t y o f S t a t e s , o f t he i n t e r n a t i o n a l commun i t y , o f o t h e r b o d i e s s u b j e c t t o 
p u b l i c and p r i v a t e l aw and o f i n d i v i d u a l s t o c o n t r i b u t e t o e n s u r i n q t h a t a l l 
human b e i n q s a r e a b l e t o e n j o y t h e i r f u n d a m e n t a l c o l l e c t i v e and i n d i v i d u a l 
r i q h t s . I n o t h e r w o r d s , t h e r e i s b o t h a r i q h t and a d u t y t o promote p r o q r e s s 
t owa rds the en joyment o f human r i q h t s and a du t y t o r e f r a i n f rom c o m m i t t i n q 
a c t s t h a t p r e v e n t o r h i n d e r t h e en joymen t o f s u c h r i q h t s ( U n i v e r s a l 
D e c l a r a t i o n o f Human R i q h t s , a r t . 3 0 ) . 

1 4 . S h o u l d any o f t h o s e r i q h t s be v i o l a t e d o r t h e c o r r e s p o n d i n g o b l i g a t i o n s 
no t c o m p l i e d w i t h , i t i s a p p r o p r i a t e t o r e s o r t t o the e x i s t i n g U n i t e d N a t i o n s 
m a c h i n e r y i n o r d e r t h a t t h e S t a t e s , b o d i e s o r i n d i v i d u a l s r e s p o n s i b l e may be 
condemned o r p u n i s h e d . Such m a c h i n e r y s h o u l d be enhanced and s u p p l e m e n t e d by 
t h e f o l l o w i n q : 

(a) An o p t i o n a l p r o t o c o l t o t h e I n t e r n a t i o n a l Covenan t on E c o n o m i c , 
S o c i a l and C u l t u r a l R i q h t s ; 

(b) A d e c l a r a t i o n condemninq as o f f e n c e s a q a i n s t i n t e r n a t i o n a l law t h o s e 
p o l i c i e s and p r a c t i c e s o f S t a t e s , i n s t i t u t i o n s and i n d i v i d u a l s t h a t c o n s t i t u t e 
an o b s t a c l e t o t he f u l f i l m e n t o f e c o n o m i c , s o c i a l and c u l t u r a l r i q h t s - f o r 
e x a m p l e , u s u r y , i l l e q a l c u r r e n c y t r a f f i c k i n q , t he d e r e q u l a t i o n o f the 
i n t e r n a t i o n a l moneta ry s y s t e m , s e r i o u s e n v i r o n m e n t a l damaqe i n f l i c t e d 
d e l i b e r a t e l y o r c a u s e d by b l a t a n t e r r o r s o r o m i s s i o n s , a n d , i n q e n e r a l , t h e 
abuse o f economic power t o o b t a i n by c o e r c i o n d i s p r o p o r t i o n a t e c o n c e s s i o n s , 
a d v a n t a q e s o r p r o f i t s t o the s e r i o u s p r e j u d i c e o f t h i r d p a r t i e s . The 
S u b - C o m m i s s i o n s h o u l d e n c o u r a q e S t a t e s s t r i c t l y t o a p p l y n a t i o n a l l e q i s l a t i o n 
t o p u n i s h , f o r e x a m p l e , embezz lemen t o f p u b l i c f u n d s , n e g o t i a t i o n s 
i n c o m p a t i b l e w i t h t h e e x e r c i s e o f p u b l i c o f f i c e , i l l i c i t g a i n s by p u b l i c 
o f f i c i a l s , i n f r i n q e m e n t s o f exchanqe r e q u l a t i o n s , e t c . , o r t o p r o m u l q a t e l a w s 
f o r t h a t pu rpose s h o u l d t h e r e be a l e q a l vacuum. 

15 . The S u b - C o m m i s s i o n s h o u l d a l s o e n c o u r a q e S t a t e s t o s c r u t i n i z e t h e 
l a w f u l n e s s o f t he c o n t r a c t s t h a t qave r i s e t o t he e x t e r n a l d e b t , as many o f 
them a r e c h a r a c t e r i z e d by v i c e s o f c o n s e n t o r p o s s e s s u n l a w f u l c l a u s e s 
( u s u r i o u s r a t e s o f i n t e r e s t , w a i v e r o f t h e d e b t o r ' s n a t i o n a l j u r i s d i c t i o n i n 
r e s p e c t o f the s e t t l e m e n t o f d i s p u t e s , e t c . ) . 

1 6 . The o b l i q a t i o n o f t h e S t a t e t o p u n i s h t h o s e r e s p o n s i b l e f o r economic 
c r i m e s , t o d e c l a r e n u l l and v o i d c o n t r a c t s made f o r u n l a w f u l p u r p o s e s o r 
c h a r a c t e r i z e d by v i c e s o f c o n s e n t and t o a t t e m p t t o o b t a i n r e d r e s s f o r t he 
damaqe d e r i v e s f rom n a t i o n a l law and i s d e c i d e d w i t h i n d o m e s t i c j u r i s d i c t i o n . 
However , i f t h e economic damage a r i s i n q o u t o f s u c h u n l a w f u l c i r c u m s t a n c e s i s 
o f such a s c a l e t h a t i t has s e r i o u s r e p e r c u s s i o n s on t he p o p u l a t i o n ' s s t a n d a r d 
o f l i v i n q , i n t e r n a t i o n a l s t a n d a r d s r e q a r d i n q t he r i q h t t o deve lopmen t s h o u l d 
come i n t o p l a y . 

1 7 . A c c o r d i n q l y , i f d o m e s t i c r e m e d i e s have been e x h a u s t e d o r do no t e x i s t , o r 
i f t he S t a t e has wa i ved i t s power t o p u n i s h o r t o a f f o r d r e d r e s s , the m a t t e r 
s h o u l d come w i t h i n t h e competence o f t h e r e l e v a n t U n i t e d N a t i o n s b o d i e s t o 
d e a l w i t h what m iqh t be d e s c r i b e d as a " c o n s i s t e n t p a t t e r n o f q r o s s and 
r e l i a b l y a t t e s t e d v i o l a t i o n s o f human r i q h t s " . 


