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INTRODUCTION 

Mandate 

1. The c r e a t i o n of the Working Group on Indigenous Populations was proposed 

by the Sub-Commission on Prevention of D i s c r i m i n a t i o n and P r o t e c t i o n of 

M i n o r i t i e s i n i t s r e s o l u t i o n 2 (XXXIV) of 8 September 1981, endorsed by the 

Commission on Human R i g h t s i n i t s r e s o l u t i o n 1982/19 of 10 March 1982, and 

a u t h o r i z e d by the Economic and S o c i a l C o i m c i l i n i t s r e s o l u t i o n 1982/34 of 

7 May 1982. I n that r e s o l u t i o n the Co u n c i l a u t h o r i z e d the Sub-Commmission to 

e s t a b l i s h a n n u a l l y a working group to meet i n order t o : 

( a ) Review developments p e r t a i n i n g to the promotion and p r o t e c t i o n of 

human r i g h t s and fundamental freedoms of indigenous p e o p l e s , i n c l u d i n g 

i nformation requested by the S e c r e t a r y - G e n e r a l a n n u a l l y from Governments, 

s p e c i a l i z e d a g e n c i e s , r e g i o n a l intergovernmental o r g a n i z a t i o n s and 

non-goveimmental o r g a n i z a t i o n s i n c o n s u l t a t i v e s t a t u s , p a r t i c u l a r l y those of 

indigenous p e o p l e s , to a n a l y s e such m a t e r i a l s , and to submit i t s c o n c l u s i o n s 

to the Sub-Commission, b e a r i n g i n mind the f i n a l r e p o r t of the S p e c i a l 

Rapporteur of the Sub-Commission, Mr. José R. Martinez Cobo, on the Study of 

the Problem of D i s c r i m i n a t i o n a g a i n s t Indigenous Populations 

(E/CN.4/Sub.2/1986/7 and Add.1-4); 

(b) Give s p e c i a l a t t e n t i o n to the e v o l u t i o n of standards concerning the 

r i g h t s of indigenous p e o p l e s , t a k i n g account of both the s i m i l a r i t i e s and the 

d i f f e r e n c e s i n the s i t u a t i o n s and a s p i r a t i o n s of indigenous peoples throughout 

the w o r l d . 

2. I n a d d i t i o n to the review of developments and the e v o l u t i o n of 

i n t e r n a t i o n a l standards which a re sep a r a t e items on the Working Group's 

agenda, the Group has over the y e a r s considered a nvimber of other i s s u e s 

r e l a t i n g to indigenous r i g h t s . Reports by the S p e c i a l Rapporteur of the 

Sub-Commission, Mr. Miguel Alfonso M a r t i n e z , on the study of t r e a t i e s , 

agreements and other c o n s t r u c t i v e arrangements between S t a t e s and indigenous 

peoples a r e thus a s e p a r a t e item on the agenda. The Commission on Human 

R i g h t s , i n r e s o l u t i o n 1990/62, has a l s o a u t h o r i z e d the Working Group and the 

Sub-Commission to c o n s i d e r ways and means of broadening the scope and 

a c t i v i t i e s of the United Nations Voluntary Fund f o r Indigenous P o p u l a t i o n s , 

and to submit recommendations to the Commission a t i t s f o r t y - s e v e n t h s e s s i o n . 

P a r t i c i p a t i o n i n the s e s s i o n 

3. By d e c i s i o n 1989/113 of 1 September 1989, the Sub-Commission decided on 

the f o l l o w i n g composition of the Working Group a t i t s e i g h t h s e s s i o n : 

Mr. Miguel Alfonso M a r t i n e z , Ms. J u d i t h S e f i A t t a h , Ms. E r i c a - I r e n e A. Daes, 

Mr. Ribot Hatano, and Mr. Danilo T i i r k . I n the absence of Ms. A t t a h , the 

outgoing Chairman of the Sub-Commission i n c o n s u l t a t i o n w i t h the members of 

the Working Group appointed Ms. C h r i s t y Mbonu, the a l t e r n a t e of Ms. Attah on 

the Sub-Commission, to s e r v e on the Group a t i t s e i g h t h s e s s i o n . 

4. The s e s s i o n was attended by Mr. Alfonso M a r t i n e z , Ms. Daes, Mr. Hatano, 

Ms. Mbonu and Mr. Turk. 
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5. The f o l l o w i n g S t a t e s Members of the United Nations were rep r e s e n t e d by 

ob s e r v e r s : A r g e n t i n a , A u s t r a l i a , Bangladesh, B r a z i l , Canada, Cuba, Cyprus, 

Denmark, E l S a l v a d o r , F i n l a n d , F r a n c e , Greece, Guatemala, I n d i a , I n d o n e s i a , 

Japan, Myanmar, New Zealand, N i g e r i a , Norway, P e r u , the P h i l i p p i n e s , P o r t u g a l , 

S e n e g a l , S r i Lanka, Sweden, the Union of S o v i e t S o c i a l i s t R e p u b l i c s , the 

United Kingdom, the United S t a t e s of America, and Venezuela. 

6. The Pan A f r i c a n i s t Congress of Azania was repr e s e n t e d by an o b s e r v e r . 

7. The I n t e r n a t i o n a l Labour O f f i c e and the O f f i c e of the United Nations High 

Commissioner f o r Refugees were rep r e s e n t e d by o b s e r v e r s . 

8. The o f f i c i a l A b o r i g i n a l and T o r r e s S t r a i t I s l a n d e r Commission of 

A u s t r a l i a was represented by o b s e r v e r s . 

9. The f o l l o w i n g non-governmental o r g a n i z a t i o n s (NGOs) i n c o n s u l t a t i v e 

s t a t u s w i t h the Economic and S o c i a l C o u n c i l were r e p r e s e n t e d by o b s e r v e r s : 

( a ) Indigenous Peoples 

Four D i r e c t i o n s C o u n c i l , Grand C o u n c i l of the Crees (Quebec), I n d i a n 

C o u n c i l of South America ( C I S A ) , I n d i a n Law Resource C e n t e r , Indigenous World 

A s s o c i a t i o n , I n t e r n a t i o n a l I n d i a n T r e a t y C o u n c i l , I n t e r n a t i o n a l O r g a n i z a t i o n 

of Indigenous Resource Development, I n u i t Circiimpolar Conference, N a t i o n a l 

A b o r i g i n a l and I s l a n d e r L e g a l S e r v i c e s S e c r e t a r i a t , N a t i o n a l I n d i a n Youth 

Coxmcil, Nordic Saami C o u n c i l , and the World C o u n c i l of Indigenous P e o p l e s . 

(b) Other 

Amnesty I n t e r n a t i o n a l , A n t i - S l a v e r y S o c i e t y f o r the P r o t e c t i o n of Human 

R i g h t s , Baha'i I n t e r n a t i o n a l Community, Commission of the Churches on 

I n t e r n a t i o n a l A f f a i r s (World C o u n c i l of C h u r c h e s ) , F r i e n d s World Committee f o r 

C o n s u l t a t i o n , I n t e r n a t i o n a l Commission of J u r i s t s , I n t e r n a t i o n a l F e d e r a t i o n of 

Human R i g h t s , I n t e r n a t i o n a l F e l l o w s h i p of R e c o n c i l i a t i o n , I n t e r n a t i o n a l Нгдтап 

Righ t s I n t e r n s h i p Program, I n t e r n a t i o n a l League f o r the Ri g h t s and L i b e r a t i o n 

of P e o p l e s , I n t e r n a t i o n a l O r g a n i z a t i o n f o r the E l i m i n a t i o n of A l l Forms of 

R a c i a l D i s c r i m i n a t i o n , I n t e r n a t i o n a l Work Group f o r Indigenous A f f a i r s 

(IWGIA), S u r v i v a l I n t e r n a t i o n a l , and World F e d e r a t i o n of Methodist Women. 

10. The f o l l o w i n g indigenous peoples' n a t i o n s and o r g a n i z a t i o n s , as w e l l as 

other o r g a n i z a t i o n s and i n s t i t u t i o n s , were represented a t the s e s s i o n and 

f u r n i s h e d i n f o r m a t i o n to the Working Group w i t h i t s consent. 

( a ) Indigenous peoples' n a t i o n s and o r g a n i z a t i o n s 

A b o r i g i n a l N a t i o n s , Ainu A s s o c i a t i o n of Hokkaido, A l f o b i g i , A s o c i a c i ó n 

I n d í g e n a de l a R e p ú b l i c a A r g e n t i n a , A s o c i a c i ó n I n t e r e t n i c a de D e s a r o l l o de l a 

S e l v a Peruana, A s o c i a c i ó n de P a r c i a l i t a t e s Indegenas, Assembly of F i r s t 

N a t i o n s , Assembly of M i n o r i t y Peoples of the S o v i e t North, Aucan Mapuche, 

C e n t r a l Land C o u n c i l , Centro C u l t u r a l de Javenes A y m a r á s de B o l i v i a , Chefornak 

T r a d i t i o n a l E l d e r s C o u n c i l , Yupik A l a s k a , C h i t a k o l l a C e n t e r , C h i r a p a q , C o m i t é 

Campesino d e l A l t i p l a n o Cakchiquel Guatemala, C o m i t é de Unidad Campesina de 

Guatemala, C o m i t é E x t e r i o r Mapuche, C o n f e d e r a c i ó n Indegena d e l O r i e n t e 

B o l i v i a n o , Committee to Defend Black Rights ( A u s t r a l i a ) , C o n f e d e r a c i ó n de 

N a c i o n a l i d e s Indegenas d e l Equador, Congreso General Guaymi, C o n s e i l des 

Atikameku e t des Montagnais, Consejo Nacional de Pueblos I n d í g e n a s de C h i l e , 
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Consejo Nacional I n d i o de Venezuela, Consejo Regional Indigene d e l Toliraa, 

Coordinadora Nacional de Pueblos I n d i o s , Coordinadora de Organiciones de l a 

Cuenca A m a z ó n i c a , C o r d i l l e r a Peoples A l l i a n c e of the P h i l i p p i n e s , C o r p o r a c i ó n 

Rupai, G u l l Bay I n d i a n Band, Haudenosaunee, Hopi T r i b e , I n d i a n C o u n c i l of 

Indigenous and T r i b a l P e o p l e s , Independent F i r s t Nations A l l i a n c e , J u l a l i k a r i 

C o u n c i l , L i l ' w a t N a t i o n , Lokonon of Surinam, Mapuche, Maori Aotearoa-Ngati Te 

Ata-Te Rununga 0 Ngati Porou-Ngato Tuara-Te Runanga 0 Ngati Awa, Mohawk 

Na t i o n , Mouvement Tupay K a t a r i ( B o l i v i e ) , Movimiento Кипа, M.R.T.K.L. Quechuz 

Aymara B o l i v i e , N a t i o n a l A b o r i g i n a l P r o f e s s i o n a l and Businesswomen's 

A s s o c i a t i o n , N a t i o n a l C o a l i t i o n of A b o r i g i n a l O r g a n i z a t i o n s , Navajo N a t i o n , 

Northern Land C o u n c i l , Onondaga N a t i o n , O r g a n i z a c i ó n de Mujeres K o l l a s u y u 

(ОМАК). S e c r e t a r i a t f o r A b o r i g i n a l and I s l a n d e r C h i l d c a r e , Seed I n d i a , Seneca 

N a t i o n , Toledo Maya C u l t u r a l C o i m c i l of B e l i z e , T r e a t y S i x C h i e f s on b e h a l f of 

Tr e a t y S i x Nations Canada, T u s c a r i r a N a t i o n , Union of New Brimswick I n d i a n s , 

Vedda Community, V i l l a g e of O r a i b i , and Yarawato of Surinam. 

(b) Other Qrganizatipng gtnd groups 

A b o r i g i n a l Law Centre of the U n i v e r s i t y of New South Wals, A r b e i t s k r e i s 

I n d i a n e r Nord-Amerikas (AKIN), A s s o c i a t i o n des E t u d i a n t s e t S t a g i a i r e s 

Kanacks, A s s o c i a t i o n F i g h t i n g f o r the A q u i s i t i o n of the Human Ri g h t s of 

Koreans i n Japan, A s s o c i a t i o n f o r the Support and Defence of Bedouin R i g h t s i n 

I s r a e l , Bangladesh S o c i e t y f o r the Enforcement of Human R i g h t s , B ig Mountain 

Aktionsgruppe, Burma Peace Foundation, Centre Documentazione F i r e n z e , Centre 

of Concern f o r C h i l d Labour, Cinq Cents Ans de R e s i s t a n c e , C o m i t é 

Belge-Amerique I n d i e n n e , Coordination Workgroup Indigenous People, Democratic 

A l l i a n c e Burma, D i f f u s i o n I n t i , Diplomacy T r a i n i n g Program of the U n i v e r s i t y 

of New South Wales, Documentation Center f o r Indigenous Peoples (DOCIP), 

Fondazione I n t e m a z i o n a l e L e l i o Basso P e r i l D i r i t t o e l a L i b e r a z i o n e Dei 

P o p u l i , Foundation 12 Oktober M a n i f e s t , German Burmese A s s o c i a t i o n , 

G e s e l l s c h a f t f u r Bedrohte V o l k e r , Homeland M i s s i o n 1950 f o r the South 

Moluccas, Human R i g h t s Commission of New Zealand, Human R i g h t s Fund f o r 

Indigenous P e o p l e s , Incomindios Schweiz, I n s t i t u t f u r I n t e r n a t i o n a l e 

Zusammenarbeit, I n t e r n a t i o n a l S c h o l a r s f o r Indigenous P o p u l a t i o n s , 

I n t e r n a t i o n a l S e r v i c e f o r Human R i g h t s , I n t e r n a t i o n a l Work Group f o r 

Indigenous P e o p l e s , Lakota S t i c h t i n g , Museu Goeldi B r a z i l , Nouvelle P l a n è t e , 

R a i n f o r e s t Information Centre of A u s t r a l i a , Shimin Gaikou C e n t e r , S o c i e t y f o r 

Threatened P e o p l e s , Sarawak, Sol T r o i s ( S u i s s e ) , T r a d i t i o n s Pour Demain, 

United Church of C h r i s t i n the P h i l i p p i n e s , V e r t s l e s F r a n c e , West A u s t r a l i a n 

A b o r i g i n a l Media A s s o c i a t i o n , West Papua Peoples F r o n t , and Working Group on 

Indigenous Peoples (W.I.P., the N e t h e r l a n d s ) . 

11. I n a d d i t i o n to the above-mentioned p a r t i c i p a n t s , s e v e r a l i n d i v i d u a l 

s c h o l a r s , e x p e r t s and observers attended the meetings. 

E l e c t i o n of O f f i c e r s 

12. At i t s f i r s t meeting on 23 J u l y 1990, f o r the s i x t h time, the Working 

Group by accl a m a t i o n r e - e l e c t e d Ms. E r i c a - I r e n e A. Daes as Chairman/ 

Rapporteur. 

Q r g a n i z a t j p n of work 

13. At i t s f i r s t meeting, the Working Group considered and adopted the 

p r o v i s i o n a l agenda, contained i n document E/CN.4/Sub.2/AC.4/1990/L.l. 
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14. According to a proposal made by the Chairman/Rapporteur, 

Ms. E r i c a - I r e n e A. Daes, the Working Group decided to i n s t i t u t e three informal 

and open-ended d r a f t i n g groups i n the f i r s t week of i t s s e s s i o n w i t h the b a s i c 

aims of f a c i l i t a t i n g and a c c e l e r a t i n g the work on the d r a f t U n i v e r s a l 

D e c l a r a t i o n on the R i g h t s of Indigenous Peoples and w i t h the view of adopting 

some of the p r i n c i p l e s i n f i r s t r e a d i n g . Subsequently, t h r e e i n f o r m a l 

d r a f t i n g groups were e s t a b l i s h e d on 23 J u l y 1990: 

( a ) The f i r s t informal d r a f t i n g group, under the chairmanship of 

Mr. Miguel Alfonso M a r t i n e z , h e l d s i x meetings from 23 to 27 J u l y 1990 to 

co n s i d e r the p r o v i s i o n s on land and r e s o u r c e s contained i n the Preamble and 

P a r t s I I I and IV of the f i r s t r e v i s e d t e x t of the d r a f t U n i v e r s a l D e c l a r a t i o n 

(Annex I I , E/CN.4/Sub.2/1989/36); 

(b) The second informal d r a f t i n g group, under the chairmanship of 

Mr. Danil o Turk, h e l d seven meetings from 23 to 27 J u l y 1990 to c o n s i d e r 

P a r t V of the d r a f t D e c l a r a t i o n and p e r t i n e n t preambular paragraphs r e l a t i n g 

to p o l i t i c a l r i g h t s and autonomy; 

( c ) The t h i r d informal d r a f t i n g group, under the chairmanship of 

Ms. E r i c a - I r e n e A. Daes, h e l d 5 meetings from 23 to 26 J u l y 1990 to examine 

the p r i n c i p l e s contained i n P a r t s I , I I , VI and V I I of the d r a f t D e c l a r a t i o n 

as w e l l as the r e l e v a n t p r o v i s i o n s contained i n the Preamble. 

15. The Working Group h e l d 11 p u b l i c meetings from 23 J u l y to 3 August 1990. 

The Working Group decided to devote a t l e a s t four p l e n a r y meetings to item 4 

on s t a n d a r d - s e t t i n g a c t i v i t i e s , four p l e n a r y meetings to item 5 on review of 

developments, one pl e n a r y meeting to item 6 concerning on-going work by the 

S p e c i a l Rapporteur of the Sub-Commission on h i s study of t r e a t i e s , agreements 

and other c o n s t r u c t i v e arrangements between S t a t e s and indigenous p o p u l a t i o n s , 

and one p l e n a r y meeting to item 7 on other m a t t e r s . I n accordance w i t h 

e s t a b l i s h e d p r a c t i c e , the Working Group continued to meet i n p r i v a t e during 

the subsequent s e s s i o n of the Sub-Commission f o r the purpose of f i n a l i z i n g 

t h i s r e p o r t and adopting the d e c i s i o n s and recommendations contained i n 

Annex I . 

Documentation 

16. The f o l l o w i n g docxaments were made a v a i l a b l e to the Working Group: 

P r o v i s i o n a l agenda (E/CN.4/Sub.2/AC.4/1990/L.l); 

M a t e r i a l s r e c e i v e d from the Governments of A r g e n t i n a , A u s t r a l i a , 

Bangladesh, B r a z i l , Canada, C h i n a , F i n l a n d , Papua New Guinea and 

Venezuela (E/CN.4/Sub.2/AC.4/1990/1, C o r r . l and Add. 1-3, 

E/CN.4/Sub.2/AC.4/1990/4); 

M a t e r i a l s r e c e i v e d from the United Nations organs, s p e c i a l i z e d agencies 

and other intergovernmental o r g a n i z a t i o n s : Centre on T r a n s n a t i o n a l 

C o r p o r a t i o n s , I n t e r n a t i o n a l Labour O f f i c e , United Nations E d u c a t i o n a l , 

S c i e n t i f i c and C u l t u r a l O r g a n i z a t i o n , United Nations Population Fund, and 

World He a l t h O r g a n i z a t i o n (E/CN.4/Sub.2/AC.4/1990/2 and Add.l, 

E/CN.4/Sub.2/AC.4/1990/6); 
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M a t e r i a l s r e c e i v e d from non-governmental o r g a n i z a t i o n s : A n t i - S l a v e r y 

S o c i e t y f o r the P r o t e c t i o n of Human R i g h t s , I n d i a n C o u n c i l of South 

America, I n d i a n Law Resource C e n t e r , I n t e r - P a r l i a m e n t a r y Union, The Law 

A s s o c i a t i o n f o r A s i a and the P a c i f i c , N a t i o n a l I n d i a n Youth C o u n c i l , the 

Na t i v e Covmcil of Canada, and World C o u n c i l of Churches 

(E/CN.4/Sub.2/AC.4/1990/3 and Add.l-2, E/CN.4/Sub.2/AC.4/1990/5); 

F i r s t r e v i s e d t e x t of the d r a f t U n i v e r s a l D e c l a r a t i o n on the R i g h t s of 

Indigenous Peoples prepared by Ms. E r i c a - I r e n e A. Daes, and a n a l y t i c a l 

c o m p i l a t i o n of o b s e r v a t i o n s and comments r e c e i v e d pursuant to 

Sub-Commission r e s o l u t i o n 1988/18 (E/CN.4/Sub.2/1989/33 and Add. l - 2 ) ; 

Report of the Working Group on Indigenous Populations on i t s 

seventh s e s s i o n , (E/CN.4/Sub.2/1989/36); 

A n a l y t i c a l cpmmentary on the d r a f t U n i v e r s a l D e c l a r a t i o n on the Rights of 

Indigenous Peoples prepared by the Chairman/Rapporteur, 

Ms. E r i c a - I r e n e A. Daes (E/CN.4/Sub.2/1990/39); 

Reports of the thre e informal d r a f t i n g groups e s t a b l i s h e d to c o n s i d e r the 

f i r s t r e v i s e d t e x t of the d r a f t U n i v e r s a l D e c l a r a t i o n on Indigenous 

R i g h t s (E/CN.4/Sub.2/AC.4/1990/7 and A d d . l - 2 ) ; 

Report of the United Nations Seminar on the E f f e c t s of Racism and R a c i a l 

D i s c r i m i n a t i o n on the S o c i a l and Economic R e l a t i o n s between Indigenous 

Peoples and S t a t e s (E/CN.4/1989/22); 

Working paper on p o s s i b l e United Nations a c t i v i t i e s f o r an I n t e r n a t i o n a l 

Year f o r Indigenous R i g h t s submitted by Mr. Asbjorn Eide and 

Ms. C h r i s t y Mbonu (E/CN.4/Sub.2/1990/41); 

F a c t Sheet No. 9 e n t i t l e d The Ri g h t s of Indigenous Peoples publish e d by 

the United Nations Centre f o r Human R i g h t s , Geneva, May 1990. 

AdQptipn of re p o r t 

17. The Working Group on 24 August 1990 unanimously adopted the presen t 

r e p o r t . 
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I . GENERAL DEBATE 

18. The Deputy D i r e c t o r of the Centre f o r Human R i g h t s , 

Mr. Kwadwo F . Nyamekye, made an opening statement i n which he e x p l a i n e d the 

Working Group's mandate, the e x t e n s i o n of the Working Group's s e s s i o n to two 

weeks and the many on-going a c t i v i t i e s i n the f i e l d of indigenous r i g h t s 

f a l l i n g w i t h i n the Group's agenda. 

19. Following her r e - e l e c t i o n f o r the s i x t h time as Chairman/Rapporteur of 

the Working Group, Ms. E r i c a - I r e n e A. Daes, i n her i n t r o d u c t o r y statement, 

d e s c r i b e d the t a s k s a w a i t i n g the Group's a t t e n t i o n during the two-week long 

s e s s i o n . She requested everybody to r e s p e c t the r i g h t of a l l p a r t i c i p a n t s to 

speak by keeping t h e i r i n t e r v e n t i o n s as b r i e f and c o n c i s e as p o s s i b l e . 

20. P r i o r to and during the Working Group's s e s s i o n , the S e c r e t a r i a t r e c e i v e d 

a c o n s i d e r a b l e volume of r e p o r t s , s t u d i e s and other w r i t t e n m a t e r i a l s of 

governmental, non-governmental and indigenous o r i g i n , which was made a v a i l a b l e 

to the members of the Working Group. I t was s t a t e d by members of the Group 

th a t the information r e c e i v e d was of g r e a t v a l u e to t h e i r work, e s p e c i a l l y 

w i t h regard to the Group's s t a n d a r d - s e t t i n g a c t i v i t i e s . 

21. Mr. Robert T i c k n e r , the M i n i s t e r f o r A b o r i g i n a l A f f a i r s of A u s t r a l i a , 

addressed and attended the meetings of the Working Group during i t s 

e i g h t h s e s s i o n . The Chairman/Rapporteur expressed her g r a t i t u d e to the 

M i n i s t e r f o r h i s a c t i v e p a r t i c i p a t i o n and p o s i t i v e c o n t r i b u t i o n to the work of 

the Working Group. 

22. Ms. E.A. Gaer, Member of the Supreme S o v i e t of the Union of S o v i e t 

S o c i a l i s t R e p u b l i c s and Chairman of the Supreme S o v i e t ' s Subcommission on the 

Problems of the Small Peoples of the USSR, addressed the Working Group during 

i t s e i g h t h s e s s i o n . The Chairman/Rapporteur welcomed r e p r e s e n t a t i v e s of the 

Government and indigenous peoples of the S o v i e t Union who were now a t t e n d i n g a 

s e s s i o n of the Working Group f o r the f i r s t time and expressed her d e s i r e f o r 

continued f r u i t f u l c o - o p e r a t i o n . 

23. The Chairman/Rapporteur expressed her a p p r e c i a t i o n to the United Nations 

Department of P u b l i c Information and to the f i l m crew pres e n t a t the s e s s i o n 

f o r t h e i r work on a documentary f i l m about human r i g h t s w i t h a focus on the 

r i g h t s of indigenous p e o p l e s . R e f e r r i n g to r e s o l u t i o n s of the Sub-Commission 

and of the Commission on Htunan R i g h t s and to F a c t Sheet No.9 on the R i g h t s of 

Indigenous P e o p l e s , r e c e n t l y p u b l i s h e d by the Centre f o r Human R i g h t s , she 

expressed her a p p r e c i a t i o n and s t a t e d t hat d i s s e m i n a t i o n of i n f o r m a t i o n about 

indigenous r i g h t s was of g r e a t v a l u e to the Working Group and i t s a c t i v i t i e s . 

24. I n her c l o s i n g statement the Chairman/Rapporteur, on b e h a l f of the 

Working Group, expressed p a r t i c u l a r a p p r e c i a t i o n to the I n t e r n a t i o n a l S e r v i c e 

f o r Human Ri g h t s and the Indigenous Centre f o r Documentation, Research and 

Information (DOCIP) f o r the t e c h n i c a l s e c r e t a r i a t s e r v i c e s they had provided 

to indigenous r e p r e s e n t a t i v e s throughout the s e s s i o n . 
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I I . REVIEW OF DEVELOPMENTS PERTAINING TO THE PROMOTION 

AND PROTECTION OF HUMAN RIGHTS AND FUNDAMENTAL 

FREEDOMS OF INDIGENOUS PEOPLES 

25. I n her i n t r o d u c t o r y statement on t h i s item the Chairman/Rapporteur, 

Ms. E r i c a - I r e n e A. Daes, welcomed a l l the p a r t i c i p a n t s and i n v i t e d the 

o b s e r v e r s of both Governments and indigenous peoples to submit information 

about the present s i t u a t i o n i n t h e i r c o u n t r i e s . A l a r g e number of 

governmental o b s e r v e r s and indigenous and non-governmental o r g a n i z a t i o n s made 

ex h a u s t i v e r e p o r t s w i t h h i g h l i g h t s on a v a r i e t y of improvements achieved 

and/or problems s t i l l p e r s i s t i n g . 

26. The most common i s s u e s r a i s e d before the Working Group were the r i g h t of 

s e l f - d e t e r m i n a t i o n , autonomy and self-government; t r e a t y r i g h t s ; the 

r e s t o r a t i o n of t e r r i t o r i a l , land and r e s o u r c e s r i g h t s ; d e f o r e s t a t i o n , 

d e p l e t i o n of n a t u r a l r e s o u r c e s and other environmental concerns; 

t r a n s m i g r a t i o n and unemployment; l o s s of and f o r c e d changes i n t r a d i t i o n a l 

l i f e s t y l e s ; the u n r e m i t t i n g consequences of a s s i m i l a t i o n i s t p o l i c i e s ; 

p r e s e r v a t i o n of indigenous languages and c u l t u r e s ; l a c k of medical treatment 

and f a c i l i t i e s ; and other a l l e g e d human r i g h t s problems, i n c l u d i n g 

e x t r a j u d i c i a l k i l l i n g s and disappearances of indigenous p e o p l e s . Many of the 

i s s u e s brought up have been e x t e n s i v e l y d e s c r i b e d i n previous r e p o r t s of the 

Working Group and need not be repeated; o t h e r s and e s p e c i a l l y those r e l a t i n g 

to p o s i t i v e developments, dialogue between the p a r t i e s and p r e s s i n g concerns 

are summarized i n the subsequent paragraphs. 

27. Government observers present a t the s e s s i o n provided the Working Group 

w i t h d e t a i l e d i nformation about the l e g a l s t a t u s and f a c t u a l circumstances of 

t h e i r indigenous p e o p l e s , i n c l u d i n g the p r o t e c t i o n of t h e i r human r i g h t s . I n 

s e v e r a l c o u n t r i e s , i t was s t a t e d , indigenous peoples enjoy the same r i g h t s and 

freedoms as are a v a i l a b l e to a l l c i t i z e n s and, i n some c a s e s , a d d i t i o n a l 

b e n e f i t s such as exemption from income tax and f r e e medical b e n e f i t s . I n one 

c o u n t r y , indigenous programmes a r e a d m i n i s t e r e d by the indigenous peoples 

themselves; i n another indigenous peoples run t h e i r own l o c a l governments; i n 

s t i l l another c o u n t r y , an indigenous assembly was r e c e n t l y inaugurated by the 

Head of S t a t e ; i n another covintry a m i n i s t r y of s p e c i a l a r e a s has been 

designated to d e a l w i t h a l l i s s u e s p e r t a i n i n g to indigenous peoples; and i n 

yet another country an indigenous parliament has f u n c t i o n e d f o r over 

15 y e a r s . I n one c o u n t r y , indigenous peoples have s e t up a n a t i o n a l congress 

which g i v e s the indigenous peoples a u n i f i e d v o i c e i n d e a l i n g w i t h the 

Goverranent on t h e i r r i g h t s and development. 

28. As to one country both the Government observer and the indigenous 

peoples' r e p r e s e n t a t i v e agreed t h a t the s i t u a t i o n of t h e i r own indigenous 

peoples was v e r y s i m i l a r to t h a t of indigenous peoples i n the r e s t of the 

world: n a t i v e languages v a n i s h i n g , the dying out of t r a d i t i o n a l a r t i s a n a l 

s k i l l s , the disappearance of t r a d i t i o n a l hunting and f i s h i n g grounds, the 

t h r e a t of immigrant populations to the p r e s e r v a t i o n of t r a d i t i o n a l c u l t u r e s , 

the l a c k of p o l i t i c a l r e p r e s e n t a t i o n of indigenous p e o p l e s , the dramatic 

decrease i n l i f e expectancy, u n c o n t r o l l e d i n d u s t r i a l development and f o r c e d 

abandonment of t r a d i t i o n a l a c t i v i t i e s . L a s t y e a r , the a u t h o r i t i e s had 

i n s t i t u t e d a s p e c i a l p a r l i a m e n t a r y body to study the problems of indigenous 

peoples and t h i s body had a l r e a d y prepared a d r a f t law on development of s m a l l 

n a t i o n s which i s c u r r e n t l y being d i s c u s s e d w i t h the indigenous peoples 
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themselves. The governmental observer i n v i t e d a l l o b s e r v e r s present a t the 

Working Group to share t h e i r e x p e r i e n c e s and to comment on the d r a f t law. 

R e c e n t l y , a r e g i o n a l indigenous o r g a n i s a t i o n expanded i t s membership to 

i n c l u d e two a d d i t i o n a l groups from t h i s c ountry. For the f i r s t time i n 

h i s t o r y , indigenous peoples r e s i d i n g i n four d i f f e r e n t c o u n t r i e s , d i v i d e d by 

p o l i t i c a l borders which they d i d not c r e a t e , can share t h e i r c u l t u r e , 

a s p i r a t i o n s and i d e a l s among themselves. 

29. One Government observer recognized the f a c t t h a t indigenous peoples i n 

h i s country s t i l l s u f f e r from c o n t i n u i n g disadvantages and i n j u s t i c e s but 

expressed the hope t h a t w i t h the r e c e n t e s t a b l i s h m e n t of an a b o r i g i n a l 

commission, an unprecedented opportunity f o r t h e i r indigenous peoples to 

determine and c a r r y out t h e i r own p o l i c y had been c r e a t e d . An observer from 

t h i s commission expressed the opinion that the commission i s the most t r u l y 

indigenous o r g a n i z a t i o n ever e s t a b l i s h e d i n t h a t country l e a d i n g to maximiun 

p a r t i c i p a t i o n of indigenous peoples i n developing and implementing Government 

p o l i c i e s and to the promotion of self-management by indigenous p e o p l e s . A 

number of a b o r i g i n a l o bservers considered the commission a non-indigenous 

b u r e a u c r a t i c s t r u c t u r e imposed without consent and i n no way a genuine attempt 

by the Government to address t h e i r demands f o r s e l f - d e t e r m i n a t i o n . F u r t h e r 

problems were p e r c e i v e d , i t was s a i d , i n r e l a t i o n to the i m p o s i t i o n of 

procedures f o r the s e l e c t i o n of members and the p r e s c r i p t i o n of regions and 

zones without regard to t r a d i t i o n a l t e r r i t o r i a l b o u n d a ries. 

30. Indigenous observers i s s u e d a u n i v e r s a l c a l l f o r the r i g h t to 

s e l f - d e t e r m i n a t i o n and indigenous government w i t h i n t h e i r t e r r i t o r i e s . Many 

r e p r e s e n t a t i v e s mentioned t h a t they are not even c o n s u l t e d i n p o l i c y - and 

d e c i s i o n - making and i n the implementation of those d e c i s i o n s which a f f e c t 

t h e i r l i f e and d e s t i n y , such as development programmes and environmental 

q u e s t i o n s . I n a d d i t i o n , s e v e r a l speakers complained about the d i s r e g a r d and 

d i s r e s p e c t of t r a d i t i o n a l ways of s e l e c t i o n or i d e n t i f i c a t i o n of l e a d e r s which 

i t was s a i d , i n some c a s e s , c o n s t i t u t e d v i o l a t i o n of t r e a t i e s . The 

a p p l i c a t i o n of indigenous customary law was s a i d to be an e s s e n t i a l component 

i n the p r e s e r v a t i o n and p r o t e c t i o n of indigenous ways of l i f e . 

31. One a b o r i g i n a l observer informed the Working Group about a r e g i o n a l 

seminar on d e c o l o n i z a t i o n which the United Nations Committee on the Granting 

of Independence to C o l o n i a l C o u n t r i e s and Peoples (Committee of 24) had h e l d 

i n May 1990 i n Vanuatu. He t o l d the Group that a non-governmental 

o r g a n i z a t i o n , speaking on b e h a l f of many p a r t i c i p a n t s i n the seminar, had made 

a statement drawing the Committee's a t t e n t i o n to the on-going work of the 

Group and recommending t h a t the Committee take note of the concerns of 

indigenous p e o p l e s . He f u r t h e r requested that the Committee send an observer 

to the Working Group's s e s s i o n s . 

32. As to p o s i t i v e developments, an observer Government and indigenous 

observers r e f e r r e d to a r e c e n t supreme court c a s e . T h i s c a s e , i t was s a i d , 

r u l e d t h a t the S t a t e cannot e x t i n g u i s h t r e a t y and a b o r i g i n a l r i g h t s without 

the consent of the peoples concerned and, by i n t e r p r e t i n g e x i s t i n g a b o r i g i n a l 

r i g h t s , appeared to broaden the f i d u c i a r y duty of the S t a t e towards indigenous 

p e o p l e s . I n another c o u n t r y , new l e g i s l a t i o n aimed a t safeguarding the 

i n t e r e s t s and w e l l - b e i n g of i t s indigenous n a t i o n s , i n c l u d i n g the r i g h t of 

choice i n s e l f - d e t e r m i n a t i o n and s o v e r e i g n t y , g i v e s reason to some observers 

to hope f o r a b e t t e r f u t u r e . 
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33. Concerning land r i g h t s , a Government observer s t a t e d t h a t a t r e a t y 

r e garding the r e - a c q u i s i t i o n of t r a d i t i o n a l lands by a b o r i g i n a l people i s 

being worked out. Another country has r e c e n t l y agreed to land c l a i m 

s e t t l e m e n t s p r o v i d i n g indigenous groups w i t h over 570,000 square k i l o m e t r e s of 

l a n d , s u b s t a n t i a l cash compensation and decision-making r o l e s i n land 

management, r e s o u r c e s development, environmental and other m a t t e r s . I n s t i l l 

another c o u n t r y , pending l e g i s l a t i o n s proposes t h a t a l l S t a t e f o r e s t s would 

become the commimal property of indigenous p e o p l e s . I n another example, the 

s e t t l e m e n t of land c l a i m s has proved to be v e r y c o s t l y f o r indigenous peoples 

which i s an i r o n i c p e n a l t y c o n s i d e r i n g t h a t they have to pay f o r seeking the 

r e t u r n of lands of which they had been i l l e g a l l y d e p r i v e d . I n one c o u n t r y , 

according to an indigenous r e p r e s e n t a t i v e , c o n t r a r y to the laws on the r e t u r n 

of land to indigenous peoples which had been passed under a previous 

Government, the b e s t p a r t s of those lands have i n the meantime been taken by 

the new Government f o r the development of S t a t e p r o j e c t s . I n another country, 

s i n c e 1981, over 100 indigenous communities have been a b l e to c l a i m back lands 

w h i l e other communities have had to cope w i t h the i n f l u x of immigrants or 

n a t i o n a l and t r a n s n a t i o n a l development p r o j e c t s that a r e c a r r i e d out i n t h e i r 

t e r r i t o r i e s . One indigenous peoples' o r g a n i s a t i o n a l l e g e d t h a t , although the 

covintry's c o n s t i t u t i o n p r ovides f o r indigenous land r i g h t s , the Government i s 

not complying w i t h i t s own c o n s t i t u t i o n and thus denying i t s indigenous 

peoples the lands to which they are e n t i t l e d . Another indigenous o r g a n i z a t i o n 

r e f e r r e d to the promise made to the Working Group by a Government 

r e p r e s e n t a t i v e , i n 1984, to introduce a uniform n a t i o n a l land r i g h t s 

l e g i s l a t i o n . 

34. S e v e r a l indigenous o r g a n i z a t i o n s made r e f e r e n c e to a s i t u a t i o n i n which, 

i n t e r a l i a , the i s s u e of land c l a i m s had l e d to a c o n f r o n t a t i o n between 

indigenous people and law-enforcement o f f i c i a l s . The Government and 

indigenous o b s e r v e r s provided to the Working Group views and information 

concerning the background to t h i s s i t u a t i o n , i n c l u d i n g past e f f o r t s and recent 

developments i n seeking a n e g o t i a t e d s o l u t i o n . On i t s own i n i t i a t i v e , the 

Government observer undertook to keep informed the Chairman of the Working 

Group, as w e l l as the Chairman of the Sub-Commission and the 

S e c r e t a r y - G e n e r a l , of i t s e f f o r t s to ensure a p e a c e f u l , n e g o t i a t e d r e s o l u t i o n 

of the s i t u a t i o n , i n a manner that r e s p e c t s the human r i g h t s of a l l persons 

concerned. For i t s p a r t , the Working Group expressed the hope that a l l 

p a r t i e s would conduct themselves i n a manner conducive to the achievement of 

such a r e s u l t . 

35. S e v e r a l indigenous peoples mentioned population t r a n s f e r s and f o r c e d 

r e l o c a t i o n as a v e r y s e r i o u s problem. Such t r a n s f e r s of indigenous peoples 

mean the l o s s of t h e i r t r a d i t i o n a l l a n d s and t r a d i t i o n a l ways of l i f e w i t h 

d e v a s t a t i n g consequences f o r t h e i r s o c i a l and economic w e l f a r e . D e p r i v a t i o n 

of lands and ways of l i f e l e a d s to unemplojmient and e x p l o i t a t i o n as w e l l as 

problems of h e a l t h and housing. A j o i n t statement by a few non-governmental 

o r g a n i z a t i o n s h i g h l i g h t e d the n e g a t i v e impact of population t r a n s f e r s on 

indigenous c u l t u r e s as they r e s u l t i n f o r c i b l e removal, f o r c e d r e l o c a t i o n and 

induced immigration. The reasons f o r the t r a n s f e r s a re eqvially unacceptable 

as Governments may use them to counter c l a i m s to s e l f - d e t e r m i n a t i o n , to impose 

non-indigenous n a t i o n a l c u l t u r e s , and to f a c i l i t a t e the d i s p o s a l of n a t u r a l 

r e s o u r c e s . 

36. Unemployment among indigenous peoples was f r e q u e n t l y mentioned. One 

Government observer expressed h i s concern about the d i s p r o p o r t i o n a t e i n c r e a s e 
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i n indigenous unemplo)mient which had come about as a r e s u l t of the 

r e s t r u c t u r i n g of the country's economy, p r i m a r i l y because indigenous 

l i v e l i h o o d depended upon those s e c t o r s which had been m a r g i n a l i s e d , such as 

f i s h e r i e s . Many indigenous o r g a n i s a t i o n s complained about the economic 

e x p l o i t a t i o n of t h e i r peoples who, a f t e r having been f o r c e d to l e a v e t h e i r 

t r a d i t i o n a l l a n d s , were now used as cheap and i m s k i l l e d l a b o u r . One 

o r g a n i s a t i o n u n d e r l i n e d the r i g h t of indigenous peoples to l i v e and to work i n 

t h e i r t r i b a l lands and urged Governments to make every e f f o r t to c r e a t e new 

employment o p p o r t u n i t i e s . I n the view of t h i s same o r g a n i s a t i o n , c o s t l y 

w e l f a r e programmes had a c r i p p l i n g e f f e c t on indigenous, peoples as opposed to 

a s s i s t i n g i n t h e i r development. 

37. Many indigenous o r g a n i z a t i o n s mentioned education as a way to avoid 

unemployment. Indigenous peoples s u f f e r higher l e v e l s of i l l i t e r a c y than the 

r e s t of the n a t i o n a l populations and do t h e r e f o r e not have eqxxal a c c e s s to the 

labour market. The l a c k of adequate education was r e p e a t e d l y brought up as 

the main reason f o r the l o s s of indigenous i d e n t i t i e s . Concern was a l s o 

expressed about the l a c k of proper education f o r indigenous p e o p l e s . The 

c u r r i c u l u m i s designed f o r the dominant c u l t u r e s and the t e a c h e r s a r e 

non-indigenous. T h i s l e a d s to the d e v a l u a t i o n of indigenous c u l t u r e s . 

Indigenous peoples should t h e r e f o r e demand a b i - l i n g u a l i n t e r c u l t u r a l 

education w i t h r e f e r e n c e to t h e i r fundamental r i g h t to p r e s e r v e and develop 

t h e i r own c u l t u r e s . Although one Government has i n i t i a t e d a new indigenous 

education p o l i c y , i t was s t a t e d that low p r i o r i t y f o r the programme had 

r e s u l t e d i n i n s u f f i c i e n t funding. A b o r i g i n a l p e o p l e s , i t was s a i d , a r e s t i l l 

mainstreamed i n t o an e d u c a t i o n a l system which does not c a t e r f o r t h e i r s p e c i a l 

needs and c u l t u r a l requirements causing the continued a l i e n a t i o n of the 

m a j o r i t y of a b o r i g i n a l s t u d e n t s . 

38. I n one country a law i s being d r a f t e d which a u t h o r i z e s indigenous peoples 

to use t h e i r mother tongue before the c o u r t s and i n a d m i n i s t r a t i v e procedures. 

I n another c o u n t r y , s t a t u t o r y r u l e s f o r the use of indigenous languages have 

been proposed w i t h the aim of i n c r e a s i n g the use of these languages i n p u b l i c 

s e t t i n g s . I n y e t another c o u n t r y , about h a l f of the indigenous s t u d e n t s takes 

c l a s s e s i n t h e i r a b o r i g i n a l languages and s i x indigenous langiiages have been 

recognized as o f f i c i a l l a n g a g e s . These developments c o n f l i c t s h a r p l y w i t h 

the p r e v a i l i n g s i t u a t i o n i n other c o u n t r i e s where indigenous c h i l d r e n 

r e p o r t e d l y l e a r n t h e i r n a t i v e tongues as f o r e i g n languages, i f a t a l l . 

39. Numerous statements were made before the Working Group concerning the 

d e t e r i o r a t i n g h e a l t h s i t u a t i o n of indigenous p e o p l e s . Two Government 

obs e r v e r s expressed grave concern about the bad h e a l t h s i t u a t i o n of a b o r i g i n a l 

peoples who had much s h o r t e r average l i f e e x p e c t a n c i e s than o t h e r n a t i o n a l s . 

As a r e s u l t , new s t r a t e g i e s a r e being developed w i t h strong emphasis on 

environmental h e a l t h i s s u e s . S t i l l another country i s working on the removal 

of o u t s i d e r s from a r e a s t r a d i t i o n a l l y occupied by indigenous peoples and on 

medical c a r e programmes to f i g h t d i s e a s e s brought i n by the a l i e n s . An 

indigenous observer pointed out that t r e a t i e s o f t e n guaranteed h e a l t h r i g h t s 

and t h a t i t was t h e r e f o r e i n c o r r e c t to r e f e r to f r e e medical b e n e f i t s from the 

S t a t e . 

40. S e v e r a l indigenous r e p r e s e n t a t i v e s pointed out t h a t , throughout the 

w o r l d , s k e l e t a l remains, b u r i a l a r t i f a c t s and other c u l t u r a l o b j e c t s and 

p r o p e r t i e s a r e kept i n museums, p r i v a t e c o l l e c t i o n s and u n i v e r s i t i e s . Urgent 

r e q u e s t s f o r the continued and speedy r e p a t r i a t i o n of these remains were 

made. Although some p r o p e r t i e s had been r e p a t r i a t e d , the progress was v e r y 
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slow. A Government observer recognized the f a c t t h a t the i s s u e of r e t u r n i n g 

s k e l e t a l remains was an important i s s u e f o r a b o r i g i n a l peoples and he informed 

the Working Group about an o f f i c i a l agreement aiming a t the development of a 

n a t i o n a l p o s i t i o n and s t r a t e g y f o r the r e t u r n of s i g n i f i c a n t c u l t u r a l m a t e r i a l 

to the a b o r i g i n a l p e o p l e s , i n p a r t i c u l a r s k e l e t a l remains from overseas 

c o l l e c t i o n s . The proposal was made by a number of indigenous r e p r e s e n t a t i v e s 

t h a t the Chairman/Rapporteur should be requested to prepare a working paper on 

these i s s u e s f o r submission to the next s e s s i o n of the Working Group. 

41. I n the view of one o r g a n i z a t i o n , indigenous peoples' s t r u g g l e s had to be 

seen b a s i c a l l y as d i s p u t e s over the p o s s e s s i o n , c o n t r o l and use of 

t e r r i t o r i e s , lands and r e s o u r c e s . At p r e s e n t , indigenous peoples a r e exposed 

to l a n d , water and a i r p o l l u t i o n and the general d e v a s t a t i o n of n a t u r e , caused 

by o t h e r s and l e a d i n g to d e p r i v a t i o n of t h e i r t r a d i t i o n a l ways of l i f e and 

s u b s i s t e n c e . When they t r y to defend themselves and t h e i r r i g h t s , they may 

f a c e the f u l l f o r c e of the S t a t e a p p a r a t u s , i n c l u d i n g m i l i t a r y might. T h i s 

view was shared by many indigenous peoples who c l a i m t h a t s i n c e time 

immemorial they had l i v e d i n harmony w i t h n a t u r e . T h e i r economies a r e based 

on modesty and mutual r e s p e c t between mother e a r t h and the p e o p l e s . T h i s 

p e a c e f u l l i f e had been d i s t u r b e d by the coming of s t r a n g e r s whose 

i n d i v i d u a l i s m , methods of competition and i n t e r e s t i n p r o f i t s could not 

c o - e x i s t w i t h indigenous ways of l i f e . 

42. A non-governmental o r g a n i z a t i o n urged that the United Nations Conference 

on Environment and Development, to be h e l d i n Jxme 1992, as w e l l as other 

intergovernmental f o r a , should recognize the r i g h t of indigenous peoples to 

continue to occupy, manage and use t h e i r t r a d i t i o n a l t e r r i t o r i e s and r e s p e c t 

the paramount r o l e of indigenous peoples as owners and managers of t h e i r own 

lands and r e s o u r c e s . One Government observer recognised t h a t t r a d i t i o n a l 

indigenous approaches to land and environment can v a l i d l y be a p p l i e d i n 

contemporary s o c i e t y , i n c l u d i n g the concept of g u a r d i a n s h i p which i s now being 

employed f o r a major reform i n h i s country's environmental a d m i n i s t r a t i o n and 

l e g i s l a t i o n . I n t h i s c o n n e c t i o n , one indigenous o r g a n i z a t i o n s t a t e d that i t 

was working a c t i v e l y towards the e s t a b l i s h m e n t of a zone of peace i n the 

A r c t i c . 

43. I n the context of the c l o s e r e l a t i o n s h i p between indigenous r i g h t s and 

the environment there was frequent mention of the i m p o s i t i o n of n a t i o n a l 

development p r o j e c t s , such as the i n s t a l l a t i o n of h y d r o - e l e c t r i c a l dams and 

c o n s t r u c t i o n of highways, which n e g a t i v e l y a f f e c t e d the t r a d i t i o n a l lands and 

t e r r i t o r i e s of indigenous p e o p l e s . One country i s i n the process of i n v o l v i n g 

t h e i r a b o r i g i n a l people i n land use and development p l a n n i n g . 

44. One indigenous o r g a n i z a t i o n drew the Working Group's a t t e n t i o n to the 

s i t u a t i o n of indigenous women who have so f a r not been a f f o r d e d the n e c e s s a r y 

r e c o g n i t i o n and support by t h e i r own s o c i e t i e s d e s p i t e the f a c t t h a t they 

c a r r y much of the burden of the s u r v i v a l of generations of indigenous peoples 

through t h e i r work i n the f a c t o r i e s , the f i e l d s and the homes. They a r e 

considered unproductive because t h e i r work i n the f i e l d s does not n e c e s s a r i l y 

produce ca s h or p r o f i t and they o f t e n become the v i c t i m s of sex t r a f f i c k i n g 

and p r o s t i t u t i o n . They have always been regarded as second-rate c i t i z e n s , 

they are i n v i s i b l e i n h i s t o r y and they have not even been allowed c o n t r o l over 

t h e i r own b o d i e s . Another indigenous r e p r e s e n t a t i v e s t a t e d t h a t w i f e and c h i l d 

b e a t i n g and s e x u a l abuse was the consequence of tmemplojrment and the 

d e t e r i o r a t i n g w e l f a r e of indigenous p e o p l e s . 
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45. Many o r g a n i z a t i o n s s t a t e d t h a t indigenous peoples had i n c r e a s i n g l y become 

v i c t i m s of Ьшап r i g h t s v i o l a t i o n s , t e r r o r and i n t i m i d a t i o n and t h r e a t s of the 

same k i n d . T h e i r l e a d e r s a r e p e r s e c u t e d , r e c e i v e death t h r e a t s or a r e being 

k i l l e d . Other o r g a n i s a t i o n s mentioned p o l i c e b r u t a l i t y , a p p a l l i n g p r i s o n 

c o n d i t i o n s , deaths i n custody and d i s c r i m i n a t o r y use of f o r c e i n p o l i c e 

o p e r a t i o n s , as w e l l as the use of p a r a m i l i t a r y p o l i c e squads and m i l i t a r y 

u n i t s to m a i n t a i n o r d e r . I n one c o u n t r y , i n the l a s t 10 y e a r s , 15,000 people 

had been k i l l e d or had d i s a p p e a r e d , 80 per cent of whom were indigenous 

p e r s o n s . Such i n s t i t u t i o n a l v i o l e n c e was s a i d to be xmacceptable and 

disappointment was expressed about the i n a b i l i t y of the i n t e r n a t i o n a l 

community to put a stop to these gross and c o n t i n u i n g v i o l a t i o n s . Reference 

was made to the flow of refugees caused by these or s i m i l a r r i g h t s v i o l a t i o n s . 

46. A r e p r e s e n t a t i v e of the I n t e r n a t i o n a l Labour O f f i c e provided the Working 

Group w i t h i n f o r m a t i o n about ILO Convention No.169 ( 1 9 8 9 ) . So f a r , the 

O r g a n i z a t i o n had r e c e i v e d one r a t i f i c a t i o n ; a second one w i l l b r i n g the 

Convention i n t o f o r c e . He emphasised t h a t ILO Convention No.107 (1957) 

remains i n f o r c e f o r those S t a t e s which r a t i f i e d i t and have not y e t r a t i f i e d 

Convention No.169. The r e p r e s e n t a t i v e d e s c r i b e d the on-going s u p e r v i s i o n of 

Convention No.107, as w e l l as t e c h n i c a l a s s i s t a n c e a c t i v i t i e s by ILO and by 

other organs i n the United Nations system, and he was of the opinion t h a t the 

time w i l l come f o r more d i r e c t i n t e r a c t i o n between the Working Group and the 

t e c h n i c a l s e r v i c e s o f f e r e d i n t h i s f i e l d . I n t h i s c o n n e c t i o n , he r e f e r r e d to 

a r e c e n t i n t e r - a g e n c y c o o r d i n a t i o n meeting c a l l e d by the ILO, i n which seven 

organs of the United Nations system had p a r t i c i p a t e d . 

47. One Government observer s t a t e d t h a t h i s country had r a t i f i e d Convention 

No.169 on the understanding t h a t i t contained minimtmi standards and he 

suggested t h a t Governments ought to s e r i o u s l y c o n s i d e r s t r e n g t h e n i n g these 

standards f u r t h e r a t the n a t i o n a l l e v e l . Another country i s w i t h h o l d i n g 

r a t i f i c a t i o n pending the p a s s i n g of n a t i o n a l l e g i s l a t i o n r e l a t i n g to i t s 

indigenous p e o p l e s . S e v e r a l indigenous o b s e r v e r s expressed disappointment 

w i t h the r e v i s e d ILO Convention inasmuch as i t d i d not f u l l y and adequately 

r e s p e c t indigenous demands. The Convention was c h a l l e n g e d as p a t e r n a l i s t i c 

and o r i e n t e d towards the i n t e r e s t s of Governments. I t d i d n o t , i t was s a i d , 

s u f f i c i e n t l y r e q u i r e Governments to recognize indigenous r i g h t s to t e r r i t o r y , 

land and r e s o u r c e s and, furthermore, i t d i d not p r o p e r l y r e c o g n i z e the c r u c i a l 

requirement of indigenous consent. Other indigenous r e p r e s e n t a t i v e s expressed 

support f o r the r e v i s e d Convention and f o r the e f f o r t s of the ILO to promote 

and p r o t e c t indigenous r i g h t s . They endorsed r a t i f i c a t i o n by a l l S t a t e s which 

have indigenous peoples w i t h i n t h e i r borders and f e l t t h a t r e s p e c t f o r the 

Convention's p r o v i s i o n s would improve the s i t u a t i o n of indigenous peoples i n 

most c o v i n t r i e s . 

48. The members of the Working Group took note of the i n f o r m a t i o n they had 

r e c e i v e d a t t h i s s e s s i o n on the s u b j e c t of review of developments. They 

u n d e r l i n e d the importance of t h i s item i n i t s own r i g h t as an i n v a l u a b l e 

c o n t r i b u t i o n to the on-going s t a n d a r d - s e t t i n g work. One member emphasized 

t h a t a l l p a r t i c i p a n t s should be a b l e to take a c t i v e p a r t i n the d i s c u s s i o n s . 

He suggested t h a t j o i n t statements should be prepared i n order to h i g h l i g h t 

s p e c i a l s i t u a t i o n s or problems as i t would be u s e f u l f o r the Group to be aware 

of problems which a r e common to many indigenous p e o p l e s . The 

Chairman/Rapporteur e x p l a i n e d t h a t the Roma people or the G y p s i e s , and the 

promotion and p r o t e c t i o n of t h e i r r i g h t s , could f a l l w i t h i n the mandate of the 

Working Group when the Roma were indigenous to the c o t m t r i e s i n which they 

l i v e . 
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49. One member emphasized the v a l u e of a dialogue between indigenous peoples 

and t h e i r Governments and gave an example where both the Government and the 

indigenous people concerned made statements concerning the r i g h t to 

s e l f - d e t e r m i n a t i o n . The Working Group should encourage a dialogue on t h i s and 

other p o i n t s of mutxial i n t e r e s t . The process of dialogue was as important as 

the r e s u l t , and i t was important f o r a l l p a r t i e s to agree to g i v e the Working 

Group more s p e c i f i c d a ta as a b a s i s f o r more d e t a i l e d and a n a l y t i c a l 

d i s c u s s i o n . The importance of r e c e i v i n g information on p o s i t i v e achievements 

was u n d e r l i n e d . One of the members of the Working Group proposed t h a t the 

r e p o r t should be organized on a country-by-country b a s i s , e s p e c i a l l y i f and 

when the information provided or the c o n t r i b u t i o n to the dialogue were foxmd 

to be wanting or i n need of f u r t h e r c l a r i f i c a t i o n . 

50. Another member of the Working Group e l a b o r a t e d f u r t h e r on the v a r i o u s 

a s p e c t s of a d i a l o g u e , welcoming the exchange of ide a s and i n f o r m a t i o n . 

Dialogue i n t h i s forum had to be t r i l a t e r a l , i n v o l v i n g the members of the 

Working Group, indigenous p e o p l e s , and the Governments concerned. The 

Chairman/Rapporteur u n d e r l i n e d the t r i l a t e r a l n a t ure of the d i a l o g u e . I t was 

emphasized t h a t the conduct of a dialogue was a c l a r i f i c a t i o n of the Working 

Group's mandate and not an e x t e n s i o n of i t . One of the indigenous 

o r g a n i z a t i o n s emphasized the need f o r dialogue and supported the i d e a of 

n e g o t i a t i o n s a t the n a t i o n a l l e v e l as w e l l as a t the i n t e r n a t i o n a l l e v e l and 

welcomed the opportunity to e n t e r i n t o a c o n s t r u c t i v e debate. Other speakers 

suggested t h a t i n order to a c h i e v e s u b s t a n t i a l r e s u l t s , c e r t a i n c o n d i t i o n s and 

p r i n c i p l e s should be observed such as e q u a l i t y between Government and the 

indigenous people; adequate r e s o u r c e s to support the p r o c e s s ; monitoring by an 

independent i n t e r n a t i o n a l body; implementation of the f i n a l outcome by an 

i m p a r t i a l a d j u d i c a t i v e body and p r o v i s i o n f o r compensation and r e p a r a t i o n s . 

I t was xmderlined t h a t consensus about the s t a n d a r d - s e t t i n g a c t i v i t i e s was 

a l s o to a l a r g e degree dependent upon the u t i l i z a t i o n of the opportunity to 

e n t e r i n t o t h i s t r i l a t e r a l d i a l o g u e . A few Government o b s e r v e r s i n d i c a t e d 

t h e i r w i l l i n g n e s s to e n t e r the process of such a d i a l o g u e . 
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I I I . EVOLUTION OF STANDARDS CONCERNING 

THE RIGHTS OF INDIGENOUS PEOPLES 

51. At i t s f i r s t meeting, on 23 J u l y 1990, i n accordance w i t h a proposal made 

by the Chairman/Rapporteur, the Working Group decided to e s t a b l i s h three 

i n f o r m a l d r a f t i n g groups to continue the e l a b o r a t i o n of the d r a f t U n i v e r s a l 

D e c l a r a t i o n on the R i g h t s of Indigenous Peoples based on the f i r s t r e v i s e d 

t e x t submitted by the Chairman/Rapporteur of the Working Group, 

Ms. E r i c a - I r e n e A. Daes (document E/CN.4/Sub.2/1989/36, annex I ) and her 

a n a l y t i c a l commentary on the d r a f t D e c l a r a t i o n (E/CN.4/Sub.2/1990/39). 

52. The three i n f o r m a l d r a f t i n g groups were e s t a b l i s h e d as f o l l o w s : Informal 

D r a f t i n g Group I , vinder the chairmanship of Mr. Miguel Alfonso M a r t i n e z , to 

co n s i d e r the p r o v i s i o n s on land and r e s o u r c e s contained i n the Preamble and 

P a r t s I I I and IV; Informal D r a f t i n g Group I I , under the chairmanship of 

Mr. Danil o Turk, to c o n s i d e r the p r o v i s i o n s on p o l i t i c a l r i g h t s and autonomy 

contained i n the Preamble and P a r t V; and Informal D r a f t i n g Group I I I , under 

the chairmanship of Ms. E r i c a - I r e n e A. Daes, to c o n s i d e r the p r o v i s i o n s i n the 

Preamble and P a r t s I , I I , VI and V I I of the f i r s t r e v i s e d t e x t . 

53. At the 8th meeting of the Working Group, on 2 August 1990, the thr e e 

Chairmen of the d r a f t i n g groups introduced the r e p o r t s on the work c a r r i e d out 

i n t h e i r r e s p e c t i v e groups. These r e p o r t s (documents E/CN.4/Sub.2/AC.4/1990/7 

and Add. 1 and 2) a r e reproduced i n annexes to t h i s r e p o r t . I n i n t r o d u c t o r y 

s t a t e m e n t s , the Chairmen i n d i c a t e d t h a t the work i n t h e i r groups was based on 

three main s o u r c e s : the f i r s t r e v i s e d t e x t of the d r a f t U n i v e r s a l D e c l a r a t i o n 

and the a n a l y t i c a l commentary, both of which had been prepared by the 

Chairman/Rapporteur, and the e x t e n s i v e d i s c u s s i o n s c a r r i e d on i n the d r a f t i n g 

groups themselves. A l l Chairmen emphasized the enormous c o n t r i b u t i o n s of many 

indigenous and governmental p a r t i c i p a n t s to t h e i r d r a f t i n g work, and they 

expressed t h e i r deep r e g r e t t h a t i n t e r p r e t a t i o n s e r v i c e s had not been 

a v a i l a b l e f o r a l l the meetings of the Informal D r a f t i n g Groups, as w e l l as 

t h e i r w i l l i n g n e s s to remedy t h a t unfortunate s i t u a t i o n a t f u t u r e s e s s i o n s . 

54. The Chairman/Rapporteur pointed out t h a t the words "adopted" or 

"recommended" s i g n i f i e d only t h a t the p r o v i s i o n s were agreed to by the 

p a r t i c i p a n t s i n the r e s p e c t i v e Informal D r a f t i n g Groups f o r submission to the 

Working Group f o r i t s e v a l u a t i o n and c o n s i d e r a t i o n . She a l s o s t r e s s e d that 

the Working Group's r e p o r t , c o n t a i n i n g a l l proposals and d i s c u s s i o n s 

concerning the f i r s t r e v i s e d t e x t , should be sent to Governments, indigenous 

p e o p l e s , intergovernmental o r g a n i z a t i o n s and non-governmental o r g a n i z a t i o n s 

f o r t h e i r w r i t t e n comments and s u g g e s t i o n s . She emphasized t h a t the c u r r e n t 

work was the beginning of the f i r s t r eading of the d r a f t U n i v e r s a l D e c l a r a t i o n 

which would be followed by a second reading i n the Working Group when the 

whole t e x t had been considered i n a f i r s t round. 

55. A l a r g e number of comments were made i n the three d r a f t i n g groups and i n 

plen a r y meetings of the Working Group. These o b s e r v e r a t i o n s a r e summarized 

below. Unless otherwise n o ted, the paragraph nvunbers of the d r a f t t e x t f o l l o w 

the order of paragraphs contained i n the f i r s t r e v i s e d t e x t of the d r a f t 

U n i v e r s a l D e c l a r a t i o n on the R i g h t s of Indigenous P e o p l e s , as presented by the 

Chairman/Rapporteur. 
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Preambular paragraph 1 

56. A l l three Informal D r a f t i n g Groups considered m o d i f i c a t i o n s of t h i s 

p r o v i s i o n . One member of the Working Group expressed a p r e f e r e n c e f o r the 

rewording by Informal D r a f t i n g Group I (E/CN.4/Sub.2/AC.4/1990/7, p.3, 

p a r a s . 1-2) which d i v i d e s t h i s paragraph i n t o two preambular paragraphs: one 

e s t a b l i s h i n g the freedom and e q t i a l i t y of indigenous p e o p l e s , the second 

r e c o g n i z i n g t h e i r c o l l e c t i v e r i g h t to be d i f f e r e n t from a l l o t h e r p e o p l e s . He 

expressed h e s i t a t i o n s about the rewording by Informal D r a f t i n g Group I I 

(E/CN.4/Sub.2/AC.4/1990/7/Add.l, p.4) which makes no mention of i n t e r n a t i o n a l 

s t a n d a r d s . T h i s same member f u r t h e r suggested t h a t the word " a r e " before 

"equal" should be d e l e t e d from preambular paragraph 1 by Informal D r a f t i n g 

Group I (E/CN.4/Sub.2/AC.4/1990/7, p.3, p a r a . l ) to b r i n g i t i n t o l i n e w i t h the 

language of the U n i v e r s a l D e c l a r a t i o n on Human R i g h t s , and o p e r a t i v e 

paragraph 25 of the f i r s t d r a f t D e c l a r a t i o n . One governmental r e p r e s e n t a t i v e 

expressed the hope t h a t the " r i g h t to be d i f f e r e n t " could be c l a r i f i e d so as 

to be c o n s i s t e n t w i t h the UNESCO D e c l a r a t i o n on Race and R a c i a l P r e j u d i c e and 

not to imply a p o l i c y of s e p a r a t i o n or a p a r t h e i d . 

Preambular paragraph 2 

57. Only Informal D r a f t i n g Group I proposed a m o d i f i c a t i o n of t h i s 

p r o v i s i o n . A member of the Working Group expressed a p r e f e r e n c e f o r t h i s 

proposed rewording (E/CN.4/Sub.2/AC.4/1990/7, p.3, para.3) because i t 

i n c r e a s e d the breadth of the p r o v i s i o n and avoided redundancy i n the r e f e r e n c e 

to "human groups". 

Preambular paragraph 3 

58. Informal D r a f t i n g Groups I and I I I considered m o d i f i c a t i o n s of t h i s 

p r o v i s i o n (E/CN.4/Sub.2/AC.4/1990/7, p.3, para.4, and Add.2, p.3, p a r a . 3 ) . 

One member of the Working Group expressed a pr e f e r e n c e f o r the suggestion of 

D r a f t i n g Group I , i f the word " s p i r i t i x a l " were d e l e t e d from the f o u r t h l i n e . 

Preambular paragraph 3 b i s (new) 

Informal D r a f t i n g Group I proposed a new preambular paragraph covering 

d e m i l i t a r i z a t i o n of indigenous a r e a s (E/CN.4/Sub.2/AC.4/1990/7, p.3, p a r a . 5 ) . 

One Working Group member expressed h i s confidence t h a t t h i s p r o v i s i o n should 

not induce s t r o n g o p p o s i t i o n from any q u a r t e r . One indigenous r e p r e s e n t a t i v e 

s t r e s s e d the importance of t h i s p r o v i s i o n f o r indigenous peoples throughout 

the w o r l d . 

Preambular paragraph 4 

59. Informal D r a f t i n g Group I I I omitted r e f e r e n c e to t h i s p r o v i s i o n , and one 

member of the Working Group i n q u i r e d whether, given t h a t the D r a f t i n g Group 

was supposed to re p o r t on p r o v i s i o n s which enjoyed broad support by 

p a r t i c i p a n t s , t h i s omission should be taken to express a l a c k of consensus i n 

t h i s D r a f t i n g Group on preambular paragraph 4. T h i s same member a l s o 

commented t h a t the m o d i f i c a t i o n s proposed by D r a f t i n g Group 1 

(E/CN.4/Sub.2/AC.4/1990/7, p.3, para.6) were a c c e p t a b l e except t h a t the 

r e f e r e n c e to " i n a l i e n a b l e r i g h t s and fundamental freedoms, i n c l u d i n g t h e i r 

b a s i c human r i g h t s and fimdaraental freedoms" was cumbersome. One indigenous 

r e p r e s e n t a t i v e suggested t h a t an o p e r a t i v e paragraph guaranteeing indigenous 

peoples the r i g h t to r e s i s t d i s c r i m i n a t i o n and oppression would g i v e e f f e c t to 

t h i s p r o v i s i o n . 
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Preambular paragraph 5 

60. Only Informal D r a f t i n g Group I proposed a m o d i f i c a t i o n of t h i s p r o v i s i o n 

(E/CN.4/Sub.2/AC.4/1990/7, p.3, p a r a . 7 ) . A member of the Working Group 

commented t h a t these proposed m o d i f i c a t i o n s should g i v e no grounds f o r 

o p p o s i t i o n . 

Preambular paragraph 6 

61. Informal D r a f t i n g Groups I and I I I proposed s l i g h t m o d i f i c a t i o n s of t h i s 

p r o v i s i o n (E/CN.4/Sub.2/AC.4/1990/7, p.3, para.8; and Add.2, p.3, p a r a . 5 ) . A 

member of the Working Group suggested the d e l e t i o n of the word "adverse" 

before " d i s t i n c t i o n " and before " d i s c r i m i n a t i o n " i n order to av o i d arguments 

on the d i s t i n c t i o n between " f a v o u r a b l e " and "adverse" d i s c r i m i n a t i o n . 

Preambulay paragraph 7 

62. Both Informal D r a f t i n g Groups I and I I I proposed m o d i f i c a t i o n s to t h i s 

p r o v i s i o n (E/CN.4/Sub.2/AC.4/1990/7, p.3, para.9; and Add.2, p.3, p a r a . 6 ) . 

One Working Group Member expressed the b e l i e f t h a t a fo r m u l a t i o n t a k i n g i n t o 

account the two proposed rewordings could be found. 

Preambvtlar paragraph a 

63. Both Informal D r a f t i n g Groups I and I I I proposed m o d i f i c a t i o n s to t h i s 

p r o v i s i o n (E/CN.4/Sub.2/AC.4/1990/7, p.4, para.10; and Add.2, p.3, p a r a . 7 ) . 

Two members of the Working Group s t a t e d t h a t , l i k e some p a r t i c i p a n t s i n 

D r a f t i n g Group I , they were uncomfortable w i t h the p o s s i b l e n e g a t i v e e f f e c t s 

of s i n g l i n g out women and c h i l d r e n f o r s p e c i a l a t t e n t i o n . I f the p r o v i s i o n 

was to be i n c l u d e d , however, one member p r e f e r r e d the fo r m u l a t i o n of D r a f t i n g 

Group I , w i t h the s u b s t i t u t i o n of the word " p a i d " f o r "granted" i n the f i r s t 

l i n e . 

Preambular paragraph 8 b i s (new) 

64. Informal D r a f t i n g Group I I I proposed t h i s new preambular paragraph on the 

importance of indigenous c h i l d r e n remaining w i t h i n t h e i r community 

(E/CN.4/Sub.2/AC.4/1990/7/Add.2, p.3, p a r a . 8 ) . Two indigenous r e p r e s e n t a t i v e s 

expressed t h e i r b e l i e f t h a t i n c l u s i o n of a p r o v i s i o n s i m i l a r to t h i s one was 

c r u c i a l f o r the s u r v i v a l of indigenous peoples everywhere. One indigenous 

r e p r e s e n t a t i v e f u r t h e r suggested the f o l l o w i n g wording f o r an o p e r a t i v e 

paragraph to give e f f e c t to t h i s preambular paragraph: "The r i g h t of 

indigenous c h i l d r e n to r e t a i n contact w i t h t h e i r own communities and extended 

f a m i l i e s , and, i f s u b s t i t u t e c a r e i s n e c e s s a r y , to p r e f e r r e d placement w i t h i n 

the c h i l d ' s own f a m i l y , c u l t u r e and community". 

Pyeambular paragraph 9 

65. Only Informal D r a f t i n g Group I submitted r e v i s e d language f o r t h i s 

p r o v i s i o n (E/CN.4/Sub.2/AC.4/1990/7, p.4, p a r a . 1 1 ) . A member of the Working 

Group wondered whether the absence of t h i s p r o v i s i o n from the re p o r t of 

D r a f t i n g Group I I I impl i e d t h a t no consensus had been reached, and hoped that 

such a consensus could be sought through a pro c e s s of open d i s c u s s i o n between 

a l l i n t e r e s t e d p a r t i e s . 
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Preambular paragraph 10 

66. A l l thr e e Informal D r a f t i n g Groups submitted r e v i s e d language f o r t h i s 

p r o v i s i o n (E/CN.4/Sub.2/AC.4/1990/7, p.4, para.12; Add.l, p.4; and Add.2, p.3, 

p a r a . 9 ) . One member of the Working Group expressed a p r e f e r e n c e f o r the 

rewording of D r a f t i n g Group I I i f "of" could be s u b s t i t u t e d f o r " t o " i n the 

second l i n e . 

Preambular paragraph 11 

67. Informal D r a f t i n g Groups I and I I I submitted m o d i f i c a t i o n s of t h i s 

p r o v i s i o n (E/CN.4/Sub.2/AC.4/1990/7, p.4, para.13; and Add.2, p . 1 0 ) . The 

Chairman of D r a f t i n g Group I c a l l e d the Working Group's a t t e n t i o n to an e r r o r 

i n the t e x t ; the phrase "and t h e i r components," should be d e l e t e d from the 

t h i r d l i n e of the p r o p o s a l . 

Preambular paragraph 12 

68. Only Informal D r a f t i n g Group I proposed a m o d i f i c a t i o n to t h i s p r o v i s i o n 

(E/CN.4/Sub.2/AC.4/1990/7, p.4, p a r a . 1 4 ) , 

Preambular paragraph 12 b i s (new) 

69. Informal D r a f t i n g Group I I proposed a new preambular paragraph concerning 

t r e a t y r e c o g n i t i o n , without p r e j u d i c e as to i t s placement 

(E/CN.4/Sub.2/AC.4/1990/7/Add.l, p . 4 ) . A member of the Working Group s t a t e d 

that such a p r o v i s i o n would be a c c e p t a b l e to him, and suggested only that the 

word " t h a t " be added a f t e r " C o n s i d e r i n g " i n the f i r s t l i n e . 

Preagibular paragraph 12 tgy; (ngw) 

70. Informal D r a f t i n g Group I I proposed a new preambular paragraph making 

r e f e r e n c e to other i n t e r n a t i o n a l hximan r i g h t s i n s t r u m e n t s , without p r e j u d i c e 

as to i t s placement (E/CN.4/Sub.2/AC.4/1990/7/Add.l, p . 4 ) . One Working Group 

member s t a t e d t h a t such a p r o v i s i o n would be a c c e p t a b l e , and suggested only 

the a d d i t i o n of the word "on" before " C i v i l " i n the second l i n e , and 

s u b s t i t u t i o n of "of" f o r " t o " i n the t h i r d l i n e . 

Preawbular paragraph 13 

71. There were no suggested m o d i f i c a t i o n s to the proc l a m a t i o n . 

Operative paragraph (new) 

72. Informal D r a f t i n g Group I I suggested a new o p e r a t i v e paragraph 

(E/CN.4/Sub.2/AC.4/1990/7/Add.l, p.4) which i t b e l i e v e s should come a t the 

ve r y beginning of the o p e r a t i v e p a r t of the D e c l a r a t i o n . A member of the 

Working Group expressed support f o r t h i s new paragraph i f reworded to read: 

"Indigenous peoples have the r i g h t of s e l f - d e t e r m i n a t i o n , by v i r t u e of which 

they may f r e e l y determine t h e i r p o l i t i c a l s t a t u s and i n s t i t u t i o n s and pursue 

t h e i r own economic, s o c i a l , r e l i g i o u s and c u l t u r a l development." 
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Operative paragraph 1 

73. Informal D r a f t i n g Group I I I proposed a s l i g h t m o d i f i c a t i o n of t h i s 

p r o v i s i o n (E/CN.4/ Sub.2/AC.4/1990/7/Add.2, p.4, p a r a . l ) . One member of the 

Working Group expressed support f o r t h i s rewording, and f u r t h e r suggested t h a t 

the phrase "human r i g h t s and fundamental freedoms" be s u b s t i t u t e d f o r 

"fimdamental r i g h t s and freedoms" i n l i n e s 1-2. 

Operative paragraph 2 

74. Informal D r a f t i n g Group I I I proposed s l i g h t m o d i f i c a t i o n s of t h i s 

p r o v i s i o n (E/CN.4/Sub.2/AC.4/1990/7/Add.2, p.4, p a r a . 2 ) . A member of the 

Working Group proposed r e p l a c i n g the phrase "the other hximan b e i n g s , human 

groups and" w i t h "other" i n l i n e s 1-2, and d e l e t i n g the word "adverse" i n 

l i n e s 3 and 4. 

Operative paragraph 3 

75. Informal D r a f t i n g Group I I I proposed s l i g h t m o d i f i c a t i o n s of t h i s 

p r o v i s i o n (E/CN.4/Sub.2/AC.4/1990/7/Add.2, p.4, p a r a . 3 ) . 

Operative paragraph 4 

76. Informal D r a f t i n g Group I I I proposed m o d i f i c a t i o n s of t h i s p r o v i s i o n 

(E/CN.4/Sub.2/AC.4/1990/7/Add.2, p.4, p a r a . 4 ) . A non-governmental observer 

s t r e s s e d the c e n t r a l i t y of t h i s p r o v i s i o n , together w i t h o p e r a t i v e 

paragraph 5, to enable indigenous peoples to e x e r c i s e world s p i r i t u a l 

l e a d e r s h i p . 

Operative paragraph 5 

77. Informal D r a f t i n g Group I I I r e s t r u c t u r e d and s i g n i f i c a n t l y reworded t h i s 

p r o v i s i o n (E/CN.4/Sub.2/AC.4/1990/7/Add.2, p.4, p a r a . 5 ) . 

Operative paragraph 6 

78. Informal D r a f t i n g Group I I I proposed m o d i f i c a t i o n s of t h i s p r o v i s i o n 

(E/CN.4/Sub.2/AC.4/1990/7/Add.2, p.4, p a r a . 6 ) . One indigenous r e p r e s e n t a t i v e 

s t r e s s e d the importance of t h i s p r o v i s i o n f o r the s u r v i v a l and f l o u r i s h i n g of 

indigenous peoples throughout the w o r l d . 

Operative paragraph 7 

79. Informal D r a f t i n g Group I I I proposed m o d i f i c a t i o n s of t h i s p r o v i s i o n 

(E/CN.4/Sub.2/AC.4/1990/7/Add.2, p.4, p a r a . 7 ) . A member of the Working Group 

suggested t h a t the words "Indigenous peoples have" be d e l e t e d from the 

beginning of the a r t i c l e , and t h a t a f u l l - s t o p be i n s e r t e d a f t e r " a s s i s t a n c e " 

i n the second l i n e . 

O perative paragraph 8 

80. Informal D r a f t i n g Group I I I proposed m o d i f i c a t i o n s of t h i s p r o v i s i o n 

(E/CN.4/Sub.2/AC.4/1990/7/Add.2, p.5, p a r a . 8 ) . 
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Operative paragraph 9 

81. Informal D r a f t i n g Group I I I proposed m o d i f i c a t i o n s of t h i s p r o v i s i o n 

(E/CN.4/Sub.2/AC.4/1990/7/Add.2, p.5, p a r a . 9 ) . 

Operative paragraph IQ 

82. Informal D r a f t i n g Group I I I proposed m o d i f i c a t i o n s of t h i s p r o v i s i o n 

(E/CN.4/Sub.2/AC.4/1990/7/Add.2, p.5, p a r a . 1 0 ) . 

Operative paragraph 11 

83. Informal D r a f t i n g Group I I I proposed m o d i f i c a t i o n s of t h i s p r o v i s i o n 

(E/CN.4/Sub.2/AC.4/1990/7/Add.2, p.5, p a r a . 1 1 ) . One non-governmental 

r e p r e s e n t a t i v e expressed h i s b e l i e f t hat D r a f t i n g Group I I I had agreed to 

d e l e t e the word " i n t e r - c u l t u r a l " from the f i r s t l i n e so as to broaden the 

p r o v i s i o n . One governmental observer suggested amending t h i s p r o v i s i o n or 

adding another o p e r a t i v e paragraph making r e f e r e n c e to m u l t i r a c i a l 

o r g a n i z a t i o n s , and suggested a r t i c l e 2, p a r a . 1 ( e ) of the I n t e r n a t i o n a l 

Covention on the E l i m i n a t i o n of A l l Forms of R a c i a l D i s c r i m i n a t i o n was a good 

example of how t h i s could be done. Another non-governmental o r g a n i z a t i o n 

suggested adding the phrase "and to have a c c e s s to c r o s s - c u l t u r a l r e s o u r c e s " 

a f t e r "education" i n the f i r s t l i n e , and the phrase "and t h e i r past and 

present c o n t r i b u t i o n s to the common h e r i t a g e of himiankind" a f t e r 

" a s p i r a t i o n s , " i n the t h i r d l i n e . 

O perative paragraph 11 b i s (new) 

84. Informal D r a f t i n g Group I proposed a new o p e r a t i v e paragraph a t the 

beginning of P a r t I I I of the d r a f t U n i v e r s a l D e c l a r a t i o n , and suggested two 

a l t e r n a t i v e f o r m u l a t i o n s f o r f u r t h e r d i s c u s s i o n (E/CN.4/Sub.2/AC.4/1990/7, 

p.8, para.11 b i s ) . 

Operative paragraph 12 

85. Informal D r a f t i n g Group I proposed m o d i f i c a t i o n s of t h i s p r o v i s i o n 

(E/CN.4/Sub.2/AC.4/1990/7, p.4, p a r a . 1 2 ) . One governmental observer s t a t e d 

that the second sentence of the p r o v i s i o n as modified implied t h a t indigenous 

peoples have a r i g h t of veto over S t a t e measures of e x p r o p r i a t i o n , a concept 

which would be unacceptable to h i s Government. An indigenous r e p r e s e n t a t i v e 

expressed f i r m o p p o s i t i o n to the phrase "or other type of mutually-accepted 

l e g a l l y - b i n d i n g i n s t r u m e n t " , as she f e l t t h a t t h i s wording might permit 

u n i l a t e r a l a c t i o n . 

Operative paragraph 12 b i s (new) 

86. Informal D r a f t i n g Group I proposed a new o p e r a t i v e paragraph covering 

r i g h t s a g a i n s t a l i e n a t i o n of land and r e s o u r c e s (E/CN.4/Sub.2/AC.4/1990/7, 

p.4, para.12 b i s ) . 

Operative paragraph 13 

87. Informal D r a f t i n g Group I proposed m o d i f i c a t i o n s of t h i s p r o v i s i o n 

(E/CN.4/Sub.2/AC.4/1990/7, p.4, para.13.) 
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Operative paragraph 14 

88. Informal D r a f t i n g Group I proposed m o d i f i c a t i o n s of t h i s p r o v i s i o n 

(E/CN.4/Sub.2/AG.4/1990/7, p.5, para.14.) 

Operative paragraph 14 t>is (new) 

89. Informal D r a f t i n g Group I proposed a new o p e r a t i v e paragraph covering 

i n t e l l e c t u a l property r i g h t s (E/CN.4/Sub.2/AC.4/1990/7, p.5, para.14 M s ) . 

One Government observer expressed concern t h a t , as worded, t h i s p r o v i s i o n gave 

indigenous peoples r i g h t of a c c e s s to telecommunication f r e q u e n c i e s , a r i g h t 

not enjoyed by non-indigenous c i t i z e n s . A member of the Working Group 

suggested t h a t the p r o v i s i o n be amended to address t h i s concern by adding 

words to the e f f e c t of "on an equal f o o t i n g w i t h other peoples" a t the end of 

the p r o v i s i o n . 

Operative paragraph 15 

90. Informal D r a f t i n g Group I proposed s i g n i f i c a n t m o d i f i c a t i o n s of t h i s 

p r o v i s i o n ( a t E/CN.4/Sub.2/AC.4/1990/7, page 5, p a r a . 1 5 ) , and pl a c e d the 

e n t i r e paragraph i n b r a c k e t s , i n d i c a t i n g the need f o r f u r t h e r d i s c u s s i o n . 

Operative paragraph 16 

91. Informal D r a f t i n g Group I proposed m o d i f i c a t i o n s of t h i s p r o v i s i o n ( a t 

E/CN.4/Sub.2/AC.4/1990/7, p.5, p a r a . 1 6 ) . One member of the Working Group 

suggested adding the words "of the environment" a f t e r " p o l l u t i o n " on i n the 

f o u r t h l i n e f o r the sake of c l a r i t y . One Government and s e v e r a l indigenous 

observers s t r e s s e d the importance of t h i s p r o v i s i o n . One indigenous 

r e p r e s e n t a t i v e suggested t h a t the p r o v i s i o n should make s p e c i f i c r e f e r e n c e to 

sub-surface r e s o u r c e s . 

Operative paragraph 17 

92. Informal D r a f t i n g Group I proposed s i g n i f i c a n t m o d i f i c a t i o n s of t h i s 

p r o v i s i o n (E/CN.4/Sub.2/AC.4/1990/7, p.5, p a r a . 1 7 ) . One indigenous 

r e p r e s e n t a t i v e suggested t h a t the words " , i n c l u d i n g population t r a n s f e r s w i t h 

adverse e f f e c t s , " be i n c l u d e d a f t e r " p r o j e c t s " i n the f o u r t h l i n e . Another 

indigenous r e p r e s e n t a t i v e expressed the view t h a t , although t h i s f ormulation 

r e f e r r e d to the important n o t i o n of e q u i t a b l e development, i t d i d not go f a r 

enough i n guaranteeing f o r indigenous peoples the r i g h t to determine the 

p r i o r i t i e s f o r development which a f f e c t s them, as i n a r t i c l e 7, p a r a . l , of ILO 

Convention No. 169. T h i s same r e p r e s e n t a t i v e , j o i n e d by a number of other 

o b s e r v e r s , suggested P a r t I I I of the d r a f t D e c l a r a t i o n could i n c l u d e a 

sep a r a t e paragraph guaranteeing f o r indigenous peoples the r i g h t to 

development, not as y e t e x p l i c i t l y mentioned i n the d r a f t D e c l a r a t i o n . 

Another indigenous r e p r e s e n t a t i v e urged t h a t the r i g h t be enjoyed on 

indigenous a r e a s so as to provide o p p o r t u n i t i e s f o r self-government. 

Operative paragraph 18 

93. Informal D r a f t i n g Group I proposed m o d i f i c a t i o n s of t h i s p r o v i s i o n 

(E/CN.4/Sub.2/AC.4/1990/7, p.5, p a r a . 1 8 ) . Two indigenous r e p r e s e n t a t i v e 

expressed the hope t h a t t h i s p r o v i s i o n could i n c l u d e the duty of S t a t e s to 

strengthen and promote s u b s i s t e n c e economies, as provided f o r i n a r t i c l e 23 of 

ILO Convention No. 169. 
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Qpgratjve paragraph 19 

94. Informal D r a f t i n g Group I proposed m o d i f i c a t i o n s of t h i s p r o v i s i o n 

(E/CN.4/Sub.2/AC.4/1990/7, p.6, p a r a . 1 9 ) , and placed the e n t i r e paragraph i n 

b r a c k e t s i n d i c a t i n g the need f o r f u r t h e r d i s c u s s i o n . One indigenous 

r e p r e s e n t a t i v e commented that a p r o v i s i o n s i m i l a r to t h i s one was c r u c i a l to 

g i v i n g e f f e c t to the other r i g h t s i n the d r a f t D e c l a r a t i o n . 

Operative paragraph 19 b i s (new) 

95. Informal D r a f t i n g Group I proposed a new o p e r a t i v e paragraph p r o v i d i n g 

f o r the r i g h t to humanitarian a s s i s t a n c e (E/CN.4/Sub.2/AC.4/1990/7, p.6, 

para.19 b i s ) . A member of the Working Group i n q u i r e d whether " o r g a n i z a t i o n s " 

i n the second l i n e of t h i s p r o v i s i o n r e f e r e e d to governmental or 

non-governmental o r g a n i z a t i o n s , or bot h . T h i s same f u r t h e r wondered to whom 

"The l a t t e r " i n the second l i n e r e f e r r e d . 

Operative paragraph 20 

96. Informal D r a f t i n g Group I proposed m o d i f i c a t i o n s of t h i s p r o v i s i o n 

(E/CN.4/Sub.2/AC.4/1990/7, p.6, p a r a . 2 0 ) . 

Operative paragraph 20 b i s (new) 

97. Informal D r a f t i n g Group I proposed a new o p e r a t i v e paragraph covering the 

r i g h t to t r a d i t i o n a l m e d i c i n a l p r a c t i c e s and r e s o u r c e s 

(E/CN.4/Sub.2/AC.4/1990/7, p.6, para.20 b i s ) . 

Operative paragraph 20 t e r (new) 

98. Informal D r a f t i n g Group I proposed a new o p e r a t i v e paragraph c o v e r i n g the 

r i g h t to prevent use of indigenous lands f o r m i l i t a r y purposes 

(E/CN.4/Sub.2/AC.4/1990/7, p.6, para.20 t s r ) . One indigenous r e p r e s e n t a t i v e 

u n d e r l i n e d the s i g n i f i c a n c e of such a p r o v i s i o n f o r the s u r v i v a l of the 

world's indigenous p e o p l e s . 

Operative paragraph 21 

99. Informal D r a f t i n g Group I I r e s t r u c t u r e d and reformulated t h i s p r o v i s i o n 

(E/CN.4/Sub.2/AC.4/1990/7/Add.l, p.4, p a r a . 2 1 ) . One member of the Working 

Group suggested t h a t the word "adverse" be d e l e t e d from the second l i n e of 

p a r t ( c ) . 

Operative paragraph 22 

100. Informal D r a f t i n g Group I I r e s t r u c t u r e d and reformulated t h i s p r o v i s i o n 

(E/CN.4/Sub.2/AC.4/1990/7/Add.l, p.5, p a r a . 2 2 ) . 

Operative paragraph 23 

101. Informal D r a f t i n g Group I I r e s t r u c t u r e d and reformulated t h i s p r o v i s i o n 

(E/CN.4/Sub.2/AC.4/1990/7/Add.l, p.5, p a r a . 2 3 ) . The Chairman of t h i s D r a f t i n g 

Group c a l l e d the Working Group's a t t e n t i o n to a t y p o g r a p h i c a l e r r o r i n the 

f i r s t l i n e , p o i n t i n g out th a t the word "on" should be r e p l a c e d by the word 

" a l l " . One Working Group Member suggested that the l a s t sentence of p a r t (b) 

be reworded to read " S t a t e s have the duty ..." i n harmony w i t h para.22 ( b ) as 

suggested by D r a f t i n g Group I I . 
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Operative paragraph 24 

102. Informal D r a f t i n g Group I I r e s t r u c t u r e d and reformulated t h i s p r o v i s i o n 

(E/CN.4/Sub.2/AC.4/1990/7/Add.l, p.5, p a r a . 2 4 ) . A member of the Working 

Group suggested t h a t the p r o v i s i o n be reworded to rea d : "The r i g h t to 

determine t h e i r own i d e n t i f i c a t i o n as a member of a p a r t i c u l a r indigenous 

people. Such determination should be accepted by the S t a t e concerned". 

Operative paragraph 25 

103. No m o d i f i c a t i o n s were suggested f o r t h i s p r o v i s i o n . 

Operative paragraph 26 

104. Informal D r a f t i n g Group I I proposed m o d i f i c a t i o n s to t h i s p r o v i s i o n 

(E/CN.4/Sub.2/AC.4/1990/7/Add.l, p.5, p a r a . 2 6 ) . A number of indigenous 

r e p r e s e n t a t i v e s u n d e r l i n e d the importance of t h i s p r o v i s i o n , as amended. 

Operative paragraph 27 

105. Informal D r a f t i n g Group I I proposed m o d i f i c a t i o n s to t h i s p r o v i s i o n 

(E/CN.4/Sub.2/AC.4/1990/7/Add.l, p.5, p a r a . 2 7 ) . A number of indigenous 

r e p r e s e n t a t i v e s s t a t e d t h a t t h i s p r o v i s i o n should be enlarged to i n c l u d e 

b i l a t e r a l and m u l t i l a t e r a l t r e a t i e s between S t a t e s w i t h e f f e c t s on indigenous 

p e o p l e s , as f o r example the United Nations Convention on the Law of the Sea. 

Operative paragraph 28 

106. Informal D r a f t i n g Group I I I proposed m o d i f i c a t i o n s to t h i s p r o v i s i o n 

(E/CN.4/Sub.2/AC.4/1990/7/Add.2, p.5, p a r a . 2 8 ) . One non-governmental 

r e p r e s e n t a t i v e expressed h i s b e l i e f t h at the paragraph adopted by the D r a f t i n g 

Group had r e p l a c e d the phrase "and to an e f f e c t i v e remedy f o r any 

in f r i n g e m e n t , p u b l i c or p r i v a t e " w i t h the phrase "and to an e f f e c t i v e t r i b u n a l 

i n the event of any infringement of t h e i r r i g h t s under p r i v a t e or p u b l i c law" 

i n l i n e s 3-4. Two indigenous r e p r e s e n t a t i v e s s t r e s s e d the importance of such 

a p r o v i s i o n to the e f f e c t i v e n e s s of the D e c l a r a t i o n when adopted as a human 

r i g h t s i n s t r u m e n t . 

Operative paragraph 28 b i s (new) 

107. Informal D r a f t i n g Group I I I proposed a new o p e r a t i v e paragraph o b l i g i n g 

S t a t e s to ensure the f u l l enjojmient of t h e i r r i g h t s by indigenous peoples 

(E/CN.4/Sub.2/AC.4/1990/7/Add.2, p.5, p a r a . 2 9 ) . 

Operative paragraph 28 t e r (new) 

108. A member of the Working Group, j o i n e d by a non-governmental o r g a n i z a t i o n 

r e p r e s e n t a t i v e , suggested the a d d i t i o n of a c l a u s e on i n t e r p r e t a t i o n . Such a 

c l a u s e would acknowledge the i n e v i t a b l e i n t e r r e l a t i o n s h i p between the v a r i o u s 

p a r t s of t h i s D e c l a r a t i o n , would e l i m i n a t e the need f o r r e p e t i t i o n , and would 

encourage the Working Group to adopt c l e a r e r and more r i g o r o u s f o r m u l a t i o n s . 

I t was suggested that the i n t e r p r e t a t i o n c l a u s e i n the United Nations 

D e c l a r a t i o n on the Right to Development (1986) could s e r v e as a model f o r the 

Working Group. 
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Operative paragraph 29 

109. No m o d i f i c a t i o n s were suggested f o r t h i s p r o v i s i o n . 

Operative paragraph 30 

110. No m o d i f i c a t i o n s were suggested f o r t h i s p r o v i s i o n . 

General comments 

111. I n a d d i t i o n to suggestions r e l a t i n g to s p e c i f i c paragraphs, a number of 

comments were made r e l a t i n g to the use of terms throughout the d r a f t U n i v e r s a l 

D e c l a r a t i o n , or to a number of i n t e r - c o n n e c t e d paragraphs. Those o b s e r v a t i o n s 

are sximmarized i n the f o l l o w i n g paragraphs. 

112. Regarding the use of the terms " l a n d s " and " t e r r i t o r i e s " throughout the 

d r a f t D e c l a r a t i o n , h e s i t a t i o n was expressed by a member of the Working Group 

about the use of the term " t e r r i t o r i e s " , as i n preambular paragraphs 3, 5, 6, 

and o p e r a t i v e paragraphs 12, 12 b i s , 14-18 and 20 t e r i n Informal D r a f t i n g 

Group I ' s r e p o r t (E/CN.4/Sub.2/AC.4/1990/7), and i n o p e r a t i v e paragraph 5 of 

D r a f t i n g Group I l l ' s r e p o r t (E/CN.4/Sub.2/AC.4/1990/7/Add.2). T h i s member 

i n d i c a t e d t h a t he would p r e f e r the term " l a n d s " w i t h a p r o v i s o a t t a c h e d 

s i m i l a r to that used i n a r t i c l e 13(2) of ILO Convention No. 169, s p e c i f i c a l l y 

i n c l u d i n g a i r and water w i t h i n the d e f i n i t i o n of " l a n d s " . Another member and 

two indigenous r e p r e s e n t a t i v e s expressed t h e i r understanding t h a t the word 

" t e r r i t o r i e s " e f f e c t i v e l y guaranteed that " l a n d s " would not simply imply s o l i d 

but a l s o water and a i r t e r r i t o r i e s . T h i s member f u r t h e r commented t h a t he 

could accept a compromise such as "lands and w a t e r s " . A number of 

governmental r e p r e s e n t a t i v e s a l s o expressed t h e i r concerns about the use of 

the term " t e r r i t o r i e s " . (See w r i t t e n comments i n E/CN.4/Sub.2/AC.4/1990/1; 

E/CN.4/Sub.2/AC.4/1990/1/Add.1 ; E/CN.4/Sub.2/AC.4/1990/ 1/Add.3.) 

113. Two r e p r e s e n t a t i v e s s t a t e d t h a t t h e i r Governments could not accept the 

use of the term "peoples", as i n t h e i r c o u n t r i e s ' l e g a l systems such a term 

implied s e p a r a t e s o v e r e i g n t y , but that " p o p u l a t i o n s " or "communities" would be 

a c c e p t a b l e . (See w r i t t e n o b s e r v a t i o n s i n E/CN.4/Sub.2/AC.4/1990/1.) 

114. Two governmental ob s e r v e r s pointed out t h a t the term " s e l f - d e t e r m i n a t i o n " 

was linacceptable to t h e i r Governments because of i t s i m p l i c i t r e f e r e n c e to 

c o l o n i a l i s m . One governmental observer s t a t e d t h a t the term could be 

ac c e p t a b l e i f i t were made c l e a r e r t hat the r i g h t to s e l f - d e t e r m i n a t i o n d i d 

not imply the r i g h t to independent statehood. A number of indigenous 

r e p r e s e n t a t i v e s r e i t e r a t e d t h e i r f i r m b e l i e f t hat the D e c l a r a t i o n must mention 

d i r e c t l y or i n d i r e c t l y the concept of s e l f - d e t e r m i n a t i o n . 

115. With r e f e r e n c e to " s u b s o i l " r e s o u r c e s , i t was pointed out by a number of 

Governments t h a t i n t h e i r c o u n t r i e s s u b s o i l r e s o u r c e s were owned by the S t a t e 

and could not be i n c l u d e d w i t h i n the p r o v i s i o n s guaranteeing ownership of land 

and t e r r i t o r i e s . (See w r i t t e n suggestions i n E/CN.4/Sub.2/AC.4/1990/1/Add.1.) 

116. Regarding the use of the terms "ownership", " p o s s e s s i o n " , and " t i t l e " or 

" o r i g i n a l t i t l e " , i t was s a i d by two members of the Working Group t h a t these 

d i f f i c u l t concepts w i l l have to be harmonized throughout the document. One 

member suggested that i f r e f e r e n c e to t i t l e was thought to be n e c e s s a r y , that 

the p h r a s i n g be amended to read: "the r i g h t to such t i t l e as ownership, 

p o s s e s s i o n , and use of l a n d s . . . " i n o p e r a t i v e paragraph 12, or "the e f f e c t i v e 

r i g h t of t i t l e ..." i n o p e r a t i v e paragraph 14. One governmental 
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r e p r e s e n t a t i v e pointed out t h a t , i n h i s c o u n t r y , indigenous peoples had the 

r i g h t to i n a l i e n a b l e p o s s e s s i o n , but not ovmership, of t h e i r t r a d i t i o n a l 

l a n d s , and hoped t h a t the p r o v i s i o n would be b r o a d l y worded so as to encompass 

t h i s land tenure system. 

117. One Working Group member pointed out that the use of the phrase 

" c o l l e c t i v e and i n d i v i d u a l " must be harmonized throughout the document. One 

observer noted h i s Government's concern that the use of the term " c o l l e c t i v e " 

might compromise the i n d i v i d u a l r i g h t s of indigenous p e o p l e s . A ntmiber of 

indigenous r e p r e s e n t a t i v e s s t r e s s e d the c e n t r a l importance of the concept of 

c o l l e c t i v e r i g h t s to the adequate p r o t e c t i o n of indigenous peoples around the 

w o r l d . 

118. A number of indigenous r e p r e s e n t a t i v e s s t r e s s e d the importance of the 

concept of consent. One member of the Working Group suggested the phrase " i n 

c o n j u n c t i o n w i t h them" be r e p l a c e d by the phrase "with t h e i r p a r t i c i p a t i o n and 

c o - o p e r a t i o n " , i n harmony w i t h the language i n the I n t e r n a t i o n a l Covenant on 

Human R i g h t s . T h i s suggestion would apply to paras.13 and 19 b i s of 

E/CN.4/Sub.2/AC.4/1990/7; to paras.22(b) and 26 of Add.l; and to para.29 of 

Add.2. Regarding the use of the phrases " f r e e and genuine c o n s e n t " , " f r e e , 

genuine consent" and " f r e e and informed consent", two Working Group members 

suggested t h a t p a r a s . 17, 19, and 20 t g r of E/CN.4/Sub.2/AC.4/1990/7 could be 

harmonized w i t h para.22(b) of E/CN.4/Sub.2/AC.4/ 1990/7/Add.1 to read " f r e e 

and informed consent". 

119. As to the "duty of S t a t e s " , a member of the Working Group expressed 

h e s i t a t i o n s about fo r m u l a t i n g any p a r t of the D e c l a r a t i o n i n the form of 

d u t i e s imposed on S t a t e s , f o r f e a r t h a t t h i s would c r e a t e unnecessary 

d i f f i c u l t i e s i n r e a c h i n g a broad-based consensus. Two indigenous 

r e p r e s e n t a t i v e s expressed t h e i r s t r o n g b e l i e f t hat the r i g h t s of indigenous 

peoples had to be accompanied by the c o r o l l a r y d u t i e s of S t a t e s . One member 

of the Working Group f e l t t h a t whichever phrase was chosen, the d r a f t 

D e c l a r a t i o n must be harmonized throughout. 

120. Concerning d r a f t i n g s t y l e i t was suggested by an indigenous 

r e p r e s e n t a t i v e t h a t the D e c l a r a t i o n be reformulated i n t o complete s e n t e n c e s , 

on the model of the U n i v e r s a l D e c l a r a t i o n on Human R i g h t s . A number of 

Governments suggested t h a t the use of terms be harmonized to the g r e a t e s t 

e x t e n t p o s s i b l e w i t h other i n t e r n a t i o n a l human r i g h t s i n s t r u m e n t s , pursuant to 

General Assembly r e s o l u t i o n 41/120. One Working Group Member commented that 

d i v i d i n g paragraphs i n t o l e t t e r e d sub-paragraphs, as has now been proposed by 

the Informal D r a f t i n g Groups, has s i g n i f i c a n t l y i n c r e a s e d the c l a r i t y of many 

of the p r o v i s i o n s . 

121. Numerous p a r t i c i p a n t s , governmental, indigenous and non-governmental, 

expressed t h e i r support f o r the e x t e n s i o n of the Working Group s e s s i o n time 

from one week to two weeks. Many noted t h a t d r a f t i n g the U n i v e r s a l 

D e c l a r a t i o n on the R i g h t s of Indigenous Peoples was the most important t a s k 

imder the Working Group's mandate, and that the ten-day s e s s i o n t h i s y ear had 

allowed the Group to make gre a t headway on t h i s t a s k . A number of 

p a r t i c i p a n t s from a l l q u a r t e r s , however, s t a t e d t h a t without f u l l 

i n t e r p r e t a t i o n s e r v i c e s during the e n t i r e ten d a y s , the d r a f t i n g process would 

be s e v e r e l y compromised, as l a r g e segments of the indigenous r e p r e s e n t a t i v e s 

could not f u l l y p a r t i c i p a t e i n the d i s c u s s i o n s . One indigenous r e p r e s e n t a t i v e 

commented t h a t d i v i d i n g the Working Group i n t o three D r a f t i n g Groups a l s o made 

i t d i f f i c u l t f o r some indigenous d e l e g a t i o n s to p a r t i c i p a t e i n a l l a s p e c t s of 

the work. 
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122. One member, s t r e s s i n g t h a t the Working Group had reached a v e r y important 

jxmcture i n i t s work, r e g i s t e r e d h i s s t r o n g support f o r the Chairman/ 

Rapporteur's suggestion t h a t the documents prepared by the three Informal 

Draftimg Groups (E/CN.4/Sub.2/AC.4/1990/7 and Add.l and Add.2) be c i r c u l a t e d 

to Governments, indigenous o r g a n i z a t i o n s and non-governmental o r g a n i z a t i o n s 

f o r t h e i r comments. The member suggested t h a t the members of the Working 

Group themselves be encouraged to express t h e i r views on the proper 

form u l a t i o n of the d r a f t D e c l a r a t i o n , as indeed one of them had done, i n 

w r i t i n g , a t the presen t s e s s i o n . These comments could then be used by the 

Chairman/Rapporteur as the b a s i s f o r her d r a f t i n g assignment to be a v a i l a b l e 

a t the n i n t h s e s s i o n of the Working Group i n 1991. A number of governmental, 

indigenous and non-governmental r e p r e s e n t a t i v e s s t a t e d t h e i r i n t e n t i o n s to 

submit w r i t t e n comments on the proposals made by the Informal D r a f t i n g Groups. 

123. A number of p a r t i c i p a n t s suggested t h a t f u t u r e d r a f t i n g by the Working 

Group c o n c e n t r a t e on s u b s t a n c e , w h i l e l e a v i n g s t y l i s t i c r e v i s i o n s i n the hands 

of the Chairman/Rapporteur. One Group member expressed h i s hope t h a t the 

Chairman/Rapporteur would continue her i n v a l u a b l e work of s y n t h e s i z i n g and 

c l a r i f y i n g the suggestions which would emerge from t h i s s e s s i o n of the Working 

Group. 

124. A number of governmental ob s e r v e r s s t r e s s e d the importance of producing a 

document which r e c o n c i l e d the p o i n t s of view of a l l i n t e r e s t e d p a r t i e s , based 

on a s p i r i t of consensus. One governmental observer suggested that p h r a s i n g 

the D e c l a r a t i o n i n terms of o b j e c t i v e s r a t h e r than r i g h t s might f a c i l i t a t e the 

tas k of r e c o n c i l i n g governmental and indigenous p o i n t s of v i e w . An indigenous 

r e p r e s e n t a t i v e pointed out th a t consensus, w h i l e d e s i r a b l e , i s not a b s o l u t e l y 

n e c e s s a r y , and suggested t h a t i f the d r a f t D e c l a r a t i o n could take the form of 

a b r o a d l y worded, a s p i r a t i o n a l i n s t r u m e n t , i t should be f l e x i b l e enough to 

accommodate a v a r i e t y of c o n c e r n s . 

125. One Working Group member, and a number of p a r t i c i p a n t s , both governmental 

and i n d i g e n o u s , expressed t h e i r r e g r e t t h a t so few S t a t e s p a r t i c i p a t e d i n the 

d r a f t i n g p r o c e s s . One indigenous r e p r e s e n t a t i v e s t a t e d her b e l i e f t hat t h i s 

l a c k of p a r t i c i p a t i o n was c o n t r a r y to the s p i r i t of the broad mandate given to 

the Working Group and hoped t h a t t h i s s i t t i a t i o n could be e f f e c t i v e l y addressed. 

126. A number of p a r t i c i p a n t s c o n t r i b u t e d suggestions concerning how the 

d r a f t i n g of the U n i v e r s a l D e c l a r a t i o n on the R i g h t s of Indigenous Peoples 

might proceed. One member of the Working Group f e l t t h a t the time has now 

come to gi v e f r e s h thought to the concept of s e l f - d e t e r m i n a t i o n . T h i s member 

noted that l e g a l concepts undergo a constant process of e v o l u t i o n , and that i t 

i s the r e s p o n s i b i l i t y of the Working Group to he l p shape the development of 

those concepts which a r e of r e l e v a n c e to the continued s u r v i v a l and 

f l o u r i s h i n g of the world's indigenous p e o p l e s . 

127. T h i s member drew the Working Group's a t t e n t i o n to an important academic 

statement by one indigenous r e p r e s e n t a t i v e . 1/ I n that statement, i t had been 

pointed out t h a t the concept of s e l f - d e t e r m i n a t i o n would only i n r a r e 

i n s t a n c e s imply the r i g h t to independent statehood; r a t h e r , an indigenous. 

1/ S. James Anaya, "The C a p a c i t y of I n t e r n a t i o n a l Law to Advance E t h n i c 

or N a t i o n a l i t y R i g h t s C l a i m s " , statement d e l i v e r e d a t the Conference of 

USSR-USA S c h o l a r s ' Dialogue on Human Rig h t s and the F u t u r e , h e l d a t Moscow, 

19-21 June 1990. 
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n o n - s t a t i s t conception of s e l f - d e t e r m i n a t i o n i m p l i e s s u b s t a n t i v e r i g h t s to the 

économie» p o l i t i c a l and s o c i a l means f o r indigenous modes of l i f e , and 

procedural r i g h t s to shape the d e c i s i o n s a f f e c t i n g those modes of l i f e , a l l of 

which w i l l v a r y w i t h the contemporary circumstances of p a r t i c u l a r indigenous 

peoples around the w o r l d . He noted t h a t the work of the Informal D r a f t i n g 

Groups t h i s y ear had in c o r p o r a t e d many of these s u b s t a n t i v e and procedural 

r i g h t s . He a l s o pointed out t h a t t h i s conception of s e l f - d e t e r m i n a t i o n would, 

l i k e many i n t e r n a t i o n a l human r i g h t s s t a n d a r d s , c o n d i t i o n but i n no way deny 

the p r i n c i p l e of t e r r i t o r i a l i n t e g r i t y . 

128. Another indigenous r e p r e s e n t a t i v e summarized what f o r h i s people were the 

two b a s i c p r i n c i p l e s which should be expressed by the f i n a l D e c l a r a t i o n . The 

f i r s t i s t h a t indigenous peoples have r i g h t s equal w i t h those of a l l other 

peoples; the second i s that these r i g h t s should be implemented through the 

f r e e n e g o t i a t i o n between r e p r e s e n t a t i v e s of indigenous peoples and S t a t e s of 

t r e a t i e s s u b j e c t to n a t i o n a l and i n t e r n a t i o n a l law. 

129. One governmental and two indigenous r e p r e s e n t a t i v e s expressed t h e i r views 

on the r e l a t i o n s h i p between the d r a f t U n i v e r s a l D e c l a r a t i o n and ILO Convention 

No. 169. These p a r t i c i p a n t s s t r e s s e d that the ILO Convention had e s t a b l i s h e d 

minimum standards to safeguard indigenous p e o p l e s , whereas the D e c l a r a t i o n 

should go f u r t h e r i n promoting and p r o t e c t i n g indigenous p e o p l e s ' r i g h t s to 

s u r v i v e and f l o u r i s h i n the f u t u r e . One r e p r e s e n t a t i v e s t r e s s e d the s t r o n g l y 

a s p i r a t i o n a l c h a r a c t e r o f the D e c l a r a t i o n and urged the Working Group to 

conc e n t r a t e i t s e f f o r t s on s i m p l i f y i n g and g e n e r a l i z i n g the d r a f t language i n 

l i n e w i t h t h i s u nderstanding. Other ob s e r v e r s expressed t h e i r disappointment 

that i n a number of i n s t a n c e s the c u r r e n t d r a f t D e c l a r a t i o n s e t s standards 

even lower than those e s t a b l i s h e d by ILO Convention 169. (See a l s o 

E/CN.4/Sub.2/AC.4/1990/2.) 

130. A non-governmental r e p r e s e n t a t i v e pointed out to the Working Group that 

modesty was n e c e s s a r y i f i t were a c c u r a t e l y to t r a n s l a t e the indigenous 

understandings of r i g h t s i n t o the language of a U n i v e r s a l D e c l a r a t i o n . For 

example, the understanding of s e l f - d e t e r m i n a t i o n fovind i n Western s c h o l a r s h i p 

was based on t e r r i t o r i a l s o v e r e i g n t y , a n o t i o n which has never animated 

indigenous p e o p l e s ' use of t h i s term. T h i s observer f e l t t h a t by c l a r i f y i n g 

these d i f f e r e n c e s , the Working Group might a l l a y some of the f e a r s of 

Governments about the i m p l i c a t i o n s of the d r a f t D e c l a r a t i o n . 
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I V . STUDY OF TREATIES, AGREEMENTS AND OTHER CONSTRUCTIVE 

ARRANGEMENTS BETWEEN STATES AND INDIGENOUS PEOPLES 

131. The S p e c i a l Rapporteur of the Sub-Commission on the study of t r e a t i e s , 

agreements and other c o n s t r u c t i v e arrangements between S t a t e s and indigenous 

p e o p l e s , Mr. Miguel Alfonso M a r t i n e z , made a statement to the Working Group 

e x p l a i n i n g developments and progress r e l a t i n g to h i s mandate. He r e g r e t t e d 

that he could not p r e s e n t a p r e l i m i n a r y r e p o r t to the Working Group a t t h i s 

time. The delay was due, he e x p l a i n e d , to the unprecedented n a t u r e of the 

Study £.nd broadening of an a l r e a d y e x t e n s i v e mandate to i n c l u d e , w i t h i n the 

meaning of "other c o n s t r u c t i v e arrangements", any l e g a l t e x t s and other 

documents which a r e evidence of consensual p a r t i c i p a t i o n by a l l p a r t i e s to a 

l e g a l or q u a s i - l e g a l r e l a t i o n s h i p . For example, the S p e c i a l Rapporteur was of 

the opinion that the records of r o y a l companies, i f they entered i n t o 

agreements of a l e g a l , economic, p o l i t i c a l or t e r r i t o r i a l n a t u r e w i t h 

indigenous p e o p l e s , would f a l l w i t h i n h i s mandate as c u r r e n t l y c o n s t r u e d . 

132. The S p e c i a l Rapporteur a l s o reported on h i s r e c e n t t r i p s to the Archivo 

de I n d i a s i n S e v i l l a , S p a i n , where, r e g r e t t a b l y , he had the opportunity only 

to examine i n depth one of the 17 s e c t i o n s of the a r c h i v e s . He s t a t e d t hat he 

i s planning a second t r i p to the a r c h i v e s and a v i s i t , i n the near f u t u r e , to 

the L i b r a r y of Congress i n Washington, D.C.. He expressed h i s deep g r a t i t u d e 

to the indigenous communities of the T r e a t y S i x A r e a , to the Canadian 

Government, and to Ms. Sharon Venne, Mr. R u s s e l B a r s h , Mr. Howard Berman, 

Mr. Douglas Saunders, and Mr. W i l l i a m s f o r the help they had g i v e n him. 

F i n a l l y , he s t a t e d t hat he w i l l be sending out q u e s t i o n n a i r e s , w i t h r e q u e s t s 

f o r s p e c i f i c and d e t a i l e d i n f o r m a t i o n , to Governments and indigenous 

communities l a t e r t h i s y e a r , i n an e f f o r t to f a c i l i t a t e the completion of the 

Study. 

133. With regard to the s t r u c t u r e of the Study, the S p e c i a l Rapporteur 

r e f e r r e d the Working Group to h i s o r i g i n a l o u t l i n e 

(E/CN.4/Sub.2/1988/24/Add.l). The Study would examine t r e a t i e s a c r o s s three 

dimensions: time, space and scope. As to time, the S p e c i a l Rapporteur 

r e i t e r a t e d h i s i n t e n t i o n to o r i e n t the Study towards the present and f u t u r e 

s t a t e of t r e a t y r e l a t i o n s , but noted that some h i s t o r i c a l i n q u i r y w i l l be 

i n e v i t a b l e . As to the e x t e n t , h i s c u r r e n t e s t i m a t i o n i s t h a t between AO and 

50 c o u n t r i e s have committed themselves to arrangements f a l l i n g w i t h i n h i s 

mandate and t h a t , of t h e s e , he has r e c e i v e d or found s u b s t a n t i a l information 

on only e i g h t . F i n a l l y , as to scope, the S p e c i a l Rapporteur emphasized that 

the Study must s e r v e as a guide to the means and v a l u e of s e t t i n g up s t a b l e 

r e l a t i o n s h i p s between S t a t e s and indigenous p e o p l e s , that i t must address 

contemporary i s s u e s and problems, and that i t must recommend s p e c i f i c a c t i o n s 

which i n t e r n a t i o n a l and n a t i o n a l bodies could t a k e . For example, he i s 

c o n s i d e r i n g the i n c l u s i o n of a recommendation that n a t i o n a l and i n t e r n a t i o n a l 

f o r a assume l e g a l j u r i s d i c t i o n to a d j u d i c a t e t r e a t y d i s p u t e s between S t a t e s 

and indigenous p e o p l e s . 

134. S e v e r a l indigenous r e p r e s e n t a t i v e s commented on the Study. They 

expressed t h e i r great confidence i n the work of the S p e c i a l Rapporteur and 

emphasized the importance of t h i s s u b j e c t matter to indigenous peoples around 

the w o r l d . One observer requested c l a r i f i c a t i o n from the r e p r e s e n t a t i v e of 

the S e c r e t a r y - G e n e r a l on whether the c o n s u l t a n t to the S p e c i a l Rapporteur 

approved by the Economic and S o c i a l C o u n c i l over a year ago had been 

r e t a i n e d . A nximber of r e p r e s e n t a t i v e s presented information on c u r r e n t or 
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past t r e a t y v i o l a t i o n s i n t h e i r c o u n t r i e s , a l l of which were noted by the 

S p e c i a l Rapporteur. One indigenous r e p r e s e n t a t i v e i n v i t e d the S p e c i a l 

Rapporteur to v i s i t h i s country and study a c u r r e n t t r e a t y r i g h t s d i s p u t e , and 

he a l s o urged the Working Group to recommend to the Sub-Commission t h a t an 

a d v i s o r y commission be e s t a b l i s h e d to oversee t r e a t y d i s p u t e r e s o l u t i o n . 

135. A number of indigenous r e p r e s e n t a t i v e s a l s o addressed major themes which 

they f e l t might help shape the Study. The importance of indigenous l e g a l 

systems f o r the i n t e r p r e t a t i o n of t r e a t i e s was h i g h l i g h t e d . They s t r e s s e d the 

f a c t t h a t Governments b e n e f i t e d on a d a i l y b a s i s from the s h a r i n g of lands 

granted by t r e a t i e s , and t h a t t h i s should form the background f o r any 

d i s c u s s i o n of t r e a t y v i o l a t i o n s . Another observer presented a t h e o r e t i c a l 

o r i e n t a t i o n f o r the Study, drawing a d i s t i n c t i o n between the o b j e c t i v e and 

s u b j e c t i v e meaning of t r e a t i e s . O b j e c t i v e l y , t r e a t i e s could be used as a 

guide to land c l a i m s but c l e a r l y f e l l f a r s h o r t of the b a s i c r i g h t s claimed by 

indigenous peoples today, as evidenced by the Working Group's work on standard 

s e t t i n g . S u b j e c t i v e l y , however, he b e l i e v e d t h a t t r e a t i e s a re evidence that 

indigenous peoples were once viewed as S t a t e s , implying a r i g h t of indigenous 

peoples to be p a r t of the present and f u t u r e c o n s t i t u t i o n a l o r g a n i z a t i o n s of 

S t a t e s . He noted that the s u b j e c t i v e meaning of t r e a t i e s i s of g r e a t v a l u e as 

a guide to the methods by which indigenous r i g h t s should be p r o t e c t e d . T h i s 

r e p r e s e n t a t i v e f u r t h e r suggested four recommendations which he b e l i e v e d the 

Study could make: t h a t the United Nations recognize indigenous t r e a t i e s ; t h at 

the United Nations d i r e c t i t s T r e a t y O f f i c e to accept the r e g i s t r a t i o n , f o r 

f u l l l e g a l and documentary purposes, of indigenous t r e a t i e s ; t h a t the 

United Nations promote the use of new t r e a t i e s through s u p e r v i s i o n and the 

promulgation of minimum standards of f a i r n e g o t i a t i o n ; and t h a t the 

United Nations r e f e r t r e a t y d i s p u t e s to the I n t e r n a t i o n a l Court of J u s t i c e f o r 

a d j u d i c a t i o n . 

136. One indigenous r e p r e s e n t a t i v e o u t l i n e d development of t r e a t i e s i n the 

course of h i s t o r y . He mentioned an agreement which was made between an 

indigenous n a t i o n and an European n a t i o n . T h i s agreement had been 

e x t r a o r d i n a r y and h i s t o r i c a l because of the p r i n c i p l e s which i t s e t t l e d , 

r e c o g n i t i o n and r e s p e c t f o r one another's peoples; r e c o g n i t i o n and r e s p e c t f o r 

one another's government; r e c o g n i t i o n and r e s p e c t f o r one another's r e l i g i o n ; 

w i t h peace and f r i e n d s h i p as the foundation. The agreement, as i t was 

emphasized, s e t the standards f o r the process of treaty-making between 

European s e t t l e r s and the indigenous n a t i o n s . He emphasized t h a t t r e a t i e s are 

i n t e r n a t i o n a l instruments and agreements concluded i n the context of the times 

and t h a t these t r e a t i e s continue to bind the s i g n a t o r i e s today and i n the 

f u t u r e . F u r t h e r , he recommended that S t a t e s and indigenous n a t i o n s should 

continue the use of treaty-making i n order to ensure that the p r i n c i p l e s of 

j u s t i c e and e q u a l i t y p r e v a i l over economic and m i l i t a r y might. 

137. One Government observer noted that there was s t i l l a gap between promises 

made i n h i s country's t r e a t y w i t h indigenous peoples and the day-to-day 

r e a l i t y but he f e l t t h at the t r e a t y could be honoured by the r e c o g n i t i o n of 

t r a d i t i o n a l ways of l i f e . I t was r e p e a t e d l y s t a t e d that t r e a t i e s a r e o f t e n 

v i o l a t e d and many indigenous r e p r e s e n t a t i v e s suggested that an independent 

body be s e t up f o r mediating d i s p u t e s between S t a t e s and indigenous p e o p l e s , 

e i t h e r a t the n a t i o n a l or a t the i n t e r n a t i o n a l l e v e l , i n order to a s c e r t a i n 

t h at these t r e a t i e s a r e a c t u a l l y implemented the way they were designed. 

138. One a b o r i g i n a l r e p r e s e n t a t i v e reminded the Working Group t h a t the s u b j e c t 

of a modem t r e a t y had been under d i s c u s s s i o n s i n c e 1979 and t h a t i n t e r e s t had 
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been r e k i n d l e d i n 1988. Unfortxinately, promised r e s o u r c e s had not yet been 

made a v a i l a b l e to allow indigenous groups to conduct community d i s c u s s i o n s . 

He i n v i t e d the Government to make good i t s i n t e n t i o n to a c h i e v e a r e a l and 

l a s t i n g agreement between the p a r t i e s and he s t a t e d t h a t the outcome of t h i s 

process needed to i n c o r p o r a t e an I m p a r t i a l i n t e r n a t i o n a l d i s p u t e r e s o l u t i o n 

mechanism. A Government observer expressed optimism, i n the context of a new 

t r e a t y or compact, that there i s r e a l hope f o r a process of r e c o n c i l i a t i o n by 

which the non-indigenous people may be able to come to terms w i t h the h i s t o r y 

of h i s co u n t r y . He s t a t e d that the adoption of a n a t i o n a l goal f o r a l l l e v e l s 

of Government, working w i t h the a b o r i g i n a l peoples to address c o - o p e r a t i v e l y 

a l l the v a r i o u s i s s u e s , i s a p r e c o n d i t i o n of r e c o n c i l i a t i o n . 
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V. OTHER MATTERS, INCLUDING THE WORK OF THE UNITED NATIONS 

VOLUNTARY FUND FOR INDIGENOUS POPULATIONS 

139. By r e s o l u t i o n 1989/36, the Sub-Commission e n t r u s t e d Mr. A s b j o r n E i d e and 

Ms. C h r i s t y Mbonu w i t h the t a s k of p r e p a r i n g a working paper on p o s s i b l e 

United Nations a c t i v i t i e s f o r an i n t e r n a t i o n a l year f o r indigenous r i g h t s w i t h 

an e x p l i c i t focus on the development process and on promoting i n t e r n a t i o n a l 

co-operation w i t h indigenous p e o p l e s ' o r g a n i z a t i o n s . The working paper by 

Mr. E i d e and Ms. Mbonu i s contained i n document E/CN.4/Sub.2/1990/41. On 

b e h a l f of the Working Group, the Chairman/Rapporteur expressed her 

a p p r e c i a t i o n to the two authors f o r the e x c e l l e n t working paper. 

140. During the e i g h t h s e s s i o n of the Working Group, s e v e r a l indigenous 

r e p r e s e n t a t i v e s expressed s t r o n g support f o r an I n t e r n a t i o n a l Year f o r 

Indigenous R i g h t s . They v o i c e d concern about the upcoming 500 year 

a n n i v e r s a r y of the c o l o n i z a t i o n of the Americas, n o t i n g t h a t t h a t y e a r should 

be one of assessment r a t h e r than c e l e b r a t i o n . A r e p r e s e n t a t i v e of a 

non-governmental o r g a n i z a t i o n s t a t e d t hat the p r e p a r a t i o n s f o r the 

I n t e r n a t i o n a l Year would be a g r e a t opportunity f o r indigenous peoples to 

i n f l u e n c e the o p e r a t i o n of the United Nations system as a whole. A r e s o l u t i o n 

submitted on b e h a l f of a l a r g e number of indigenous peoples requested t h a t the 

year 1992 be d e c l a r e d as the " I n t e r n a t i o n a l Year of Indigenous P e o p l e s " . 

141. The Chairman of the Board of T r u s t e e s of the United Nations V o l i m t a r y 

Fund f o r Indigenous P o p u l a t i o n s , Mr. Augusto Willemsen D i a z , made a statement 

d e s c r i b i n g the a c t i v i t i e s of the Fimd. He noted the important r o l e which the 

Voluntary Fund p l a y s i n p r o v i d i n g f i n a n c i a l a s s i s t a n c e to indigenous peoples 

wanting to a t t e n d the Working Group and he s t a t e d t h a t the Board of T r u s t e e s 

had determined that proposals submitted by indigenous groups and o t h e r s 

concerning the broadening of the Fund's mandate would be s e r i o u s l y 

c o n s i d e r e d . The Chairman/Rapporteur expressed her g r a t i t u d e to the Voluntary 

Fund and i t s Board of T r u s t e e s and to c o n t r i b u t o r s to the Fund. I n a d d i t i o n , 

she acknowledged the s i g n i f i c a n t r o l e and c o n t r i b u t i o n of Mr. Willemsen D i a z , 

then as s t a f f member of the United Nations S e c r e t a r i a t , to the p r e p a r a t i o n of 

the r e p o r t by the S p e c i a l Rapporteur of the Sub-Commission on the Study of the 

Problem of D i s c r i m i n a t i o n a g a i n s t Indigenous Populations and to the 

formulation and e a r l y work of the Working Group. 

142. One Government observer s t r e s s e d the importance of e n l a r g i n g the a r e a s of 

a p p l i c a t i o n and a c t i v i t y of the Voluntary Fund. A non-governmental observer 

s t r e s s e d the importance of o r g a n i z i n g and f i n a n c i n g t r a i n i n g courses and 

seminars f o r indigenous p e o p l e s , n o t i n g that such courses and seminars should 

p r e f e r a b l y be h e l d a t the r e g i o n a l l e v e l i n order to make them more r e a d i l y 

a c c e s s i b l e to indigenous p e o p l e s . 

143. An indigenous r e p r e s e n t a t i v e expressed concern about proposals to broaden 

the scope of the V o l u n t a r y Fund without f i r s t e n s u r i n g an i n c r e a s e i n 

v o l u n t a r y c o n t r i b u t i o n s . He f u r t h e r r e f e r r e d to complaints about the 

inadequacy of the Fund to a s s u r e proper r e p r e s e n t a t i o n of those groups which 

la c k e d f i n a n c i a l c a p a c i t y to a t t e n d the Working Group, as w e l l as the 

f i n a n c i a l s t r a i n a two-week programme had c r e a t e d f o r o t h e r s . He expressed 

the hope t h a t more Governments and o r g a n i z a t i o n s would decide to c o n t r i b u t e to 

the V o l i m t a r y Fund. Another indigenous r e p r e s e n t a t i v e expressed h i s 

o r g a n i z a t i o n ' s d e s i r e to continue to c o n t r i b u t e to the Fund and i n v i t e d 

Governments to j o i n them i n such support. 
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144. A working paper (E/CN.4/Sub.2/AC.4/1990/6) and a q u e s t i o n n a i r e prepared 

by the United Nations Centre on T r a n s n a t i o n a l Corporations (UNCTC) d e a l i n g 

w i t h t r a n s n a t i o n a l investments and o p e r a t i o n s on the lands of indigenous 

peoples was introduced under t h i s agenda item by a r e p r e s e n t a t i v e of UNCTC. 

He s t a t e d t h a t a s i g n i f i c a n t e f f o r t would be made to send a q u e s t i o n n a i r e to 

every known indigenous peoples o r g a n i z a t i o n , but he obsei-ved t h a t the s u c c e s s 

of the p r o j e c t depended on the support of these o r g a n i z a t i o n s and t h e i r prompt 

response to the q u e s t i o n n a i r e . He f u r t h e r noted that the f i r s t r e p o r t of t h i s 

p r o j e c t , which i s scheduled to be a v a i l a b l e f o r d i s c u s s i o n a t the 

n i n t h s e s s i o n of the Working Group i n 1991, would p r i m a r i l y be a data summary 

and would focus on the n a t u r e , scope and extent of t r a n s n a t i o n a l c o r p o r a t i o n 

p r o j e c t s on indigenous peoples' l a n d s . 

145. An indigenous r e p r e s e n t a t i v e , a d d r e s s i n g the matter of a c c e s s i b i l i t y , 

expressed the hope that the Working Group would not be r e s t r i c t e d to meetings 

i n Geneva but would choose to hold f u t u r e meetings i n other regions of the 

w o r l d . Another indigenous r e p r e s e n t a t i v e observed t h a t the Working Group 

would b e n e f i t from meeting i n r e g i o n a l c e n t r e s w i t h s i g n i f i c a n t c o n c e n t r a t i o n s 

of indigenous p e o p l e s . On b e h a l f of A s i a - P a c i f i c Indigenous P e o p l e s ' Foriom, 

he a c c o r d i n g l y i n v i t e d the Working Group to meet i n A u s t r a l i a next y e a r , 

146. I n the course of the d i s c u s s i o n under t h i s i t e m , a r e p r e s e n t a t i v e of the 

Ainu A s s o c i a t i o n of Japan expressed h i s g r a t i t u d e to the Chairman/Rapporteur 

f o r her acceptance of t h e i r i n v i t a t i o n to v i s i t Hokkaido. 

147. The Working Group welcomed of the annovtncement made about the 

e s t a b l i s h m e n t of the A s i a P a c i f i c Indigenous P e o p l e s ' Forum and about i t s 

i n t e n t i o n to hold n a t i o n a l and r e g i o n a l meetings to debate i n t e r n a t i o n a l 

i s s u e s r e l a t i n g to indigenous concerns. The proposal to convene, p r i o r to the 

s e s s i o n of the Working Group, an i n t e r s e s s i o n a l meeting of indigenous peoples 

from that region i n order to d i s c u s s indigenous r i g h t s and the d r a f t U n i v e r s a l 

D e c l a r a t i o n was p a r t i c u l a r l y encouraged. 

148. An indigenous r e p r e s e n t a t i v e appealed to the Working Group to take 

whatever a c t i o n p o s s i b l e on b e h a l f of the indigenous peoples of the P a c i f i c i n 

regard to the d e c i s i o n of a S t a t e to dispose of chemical weaponry i n h i s 

geographical a r e a . Another indigenous r e p r e s e n t a t i v e a l s o expressed concern 

over the proposed d e s t r u c t i o n of chemical weapons and d e c l a r e d h i s 

o r g a n i z a t i o n ' s support f o r the h a r d - l i n e stance a g a i n s t t h i s proposed a c t i o n 

taken by South P a c i f i c Forum. 

149. A r e p r e s e n t a t i v e of a non-governmental o r g a n i z a t i o n noted t h a t more 

p r a c t i c a l and concrete o b j e c t i v e s , such as the development of t e c h n i c a l 

a s s i s t a n c e f o r indigenous peoples, needed to be formulated. He f u r t h e r 

observed t h a t i n order to promote the concerns of indigenous peoples more 

e f f e c t i v e l y they should not l i m i t themselves to merely a t t e n d i n g the Working 

Group but should a l s o a t t e n d s e s s i o n s of the Sub-Commission, Commission on 

Human R i g h t s , the Economic and S o c i a l C o u n c i l as w e l l as other meetings h e l d 

elsewhere i n the United Nations system. 

150. During the d i s c u s s i o n under t h i s agenda item, an indigenous 

r e p r e s e n t a t i v e s t a t e d h i s concern f o r s e c u r i n g i n t e l l e c t u a l property r i g h t s 

f o r indigenous p e o p l e s . A c c o r d i n g l y , he submitted to the Working Group a 

r e s o l u t i o n a d d r e s s i n g t h i s i s s u e which had been d r a f t e d during the informal 

indigenous peoples p r e p a r a t o r y meetings Other r e s o l u t i o n s submitted by the 

p r e p a r a t o r y meetings were duly noted and addressed by the Group. 
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DECISIONS AND RECOMMENDATIONS 

1. The Working Group re q u e s t s that i t s r e p o r t , w i t h the f i r s t r e v i s e d t e x t 

of the d r a f t U n i v e r s a l D e c l a r a t i o n on the R i g h t s of Indigenous Peoples and 

w i t h the r e p o r t s of three Informal D r a f t i n g Groups reproduced i n s e p a r a t e 

annexes, be c i r c u l a t e d f o r w r i t t e n comments and suggestions to Governments, 

indigenous p e o p l e s , intergovernmental o r g a n i z a t i o n s and non-governmental 

o r g a n i z a t i o n s . 

2. The Working Group recommends that the Chairman/Rapporteur, 

Ms. E r i c a - I r e n e A. Daes, be e n t r u s t e d w i t h the t a s k of p r e p a r i n g an e x t e n s i v e 

a n a l y t i c a l commentary on the a r t i c l e s of the d r a f t U n i v e r s a l D e c l a r a t i o n based 

on her f i r s t r e v i s e d t e x t , the r e p o r t s of the Informal D r a f t i n g Groups, the 

debate a t the e i g h t h s e s s i o n of the Working Group, the w r i t t e n o b s e r v a t i o n s 

r e c e i v e d i n accordance w i t h paragraph 1 above, e x i s t i n g i n t e r n a t i o n a l human 

r i g h t s i n s t r u m e n t s , and other a v a i l a b l e comments. Such an a n a l y t i c a l 

commentary i s of g r e a t importance f o r the debate a t the n i n t h s e s s i o n . 

3. I n connection w i t h a l l the items on i t s agenda and i n p a r t i c u l a r the 

review of developments, the Working Group encourages the c o n t i n u a t i o n and 

i n t e n s i f i c a t i o n of the indigenous r i g h t s dialogue between indigenous p e o p l e s , 

members of the Working Group and Governments a t s e s s i o n s of the Group and i n 

i n t e r s e s s i o n a l c o n t a c t s a t l o c a l , n a t i o n a l and r e g i o n a l l e v e l s . The Working 

Group e x p r e s s e s i t s c o n v i c t i o n t h a t such a dialogue conducted i n an atmosphere 

of good f a i t h and t r u s t can be v e r y h e l p f u l to on-going United Nations e f f o r t s 

concerning a l l a s p e c t s of i t s human r i g h t s work, namely s t a n d a r d - s e t t i n g , 

implementation, t e c h n i c a l a s s i s t a n c e and i n f o r m a t i o n . 

4. The Group exp r e s s e s i t s a p p r e c i a t i o n to the Informal D r a f t i n g Groups f o r 

t h e i r work and r e p o r t s , and decides to a u t h o r i z e the Chairman/Rapporteur, i n 

c o n s u l t a t i o n w i t h the members, to c o n s i d e r the p o s s i b i l i t y of e s t a b l i s h i n g one 

or more such groups a t the n i n t h s e s s i o n i n 1991. 

5. - The Working Group exp r e s s e s i t s a p p r e c i a t i o n to the S p e c i a l Rapporteur of 

the Sub-Commission, Mr. Miguel Alfonso M a r t i n e z , f o r the i n f o r m a t i o n and flow 

of i d e a s which he has provided concerning the progress made on h i s study on 

t r e a t i e s , agreements and other c o n s t r u c t i v e arrangements between S t a t e s and 

indigenous p e o p l e s . The Working Group encourages Governments and indigenous 

peoples to respond i n d e t a i l to the q u e s t i o n n a i r e s he has prepared f o r the 

purpose of c o l l e c t i n g a l l the n e c e s s a r y information and the Group decides to 

reproduce h i s q u e s t i o n n a i r e s together w i t h an accompanying working paper as an 

annex to t h i s r e p o r t . 

6. The Working Group exp r e s s e s i t s a p p r e c i a t i o n to the United Nations Centre 

f o r T r a n s n a t i o n a l Corporations f o r the working paper and q u e s t i o n n a i r e 

concerning t r a n s n a t i o n a l investments and o p e r a t i o n s on the lands of indigenous 

p e o p l e s , decides to i n c l u d e the q u e s t i o n n a i r e as an annex to t h i s r e p o r t , 

encourages a l l p a r t i e s to provide the Centre f o r T r a n s n a t i o n a l Corporations 

w i t h the requested i n f o r m a t i o n , and i n v i t e s the Centre f o r T r a n s n a t i o n a l 

Corporations to r e p o r t to the n i n t h s e s s i o n of the Working Group. 
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7. The Working Group exp r e s s e s i t s a p p r e c i a t i o n to the v a r i o u s 

implementation bodies and a d v i s o r y s e r v i c e s machinery, i n c l u d i n g the Human 

Ri g h t s Committee and the expert on Guatemala, f o r t h e i r c o n t r i b u t i o n to the 

r e a l i z a t i o n of the human r i g h t s of indigenous p e o p l e s . 

8. The Working Group recommends t h a t the n i n t h s e s s i o n of the Working Group 

be of a two-weeek d u r a t i o n and that i t b e n e f i t from f u l l language s e r v i c e s 

f o r the whole p e r i o d of the s e s s i o n . 

9. The Working Group r e i t e r a t e s the need to convene s e s s i o n s of the Group i n 

c o u n t r i e s where indigenous peoples l i v e and i t has taken note of t e n t a t i v e 

i n v i t a t i o n s to t h i s e f f e c t i n the strong b e l i e f t h a t such meetings i n the 

f i e l d would g r e a t l y f a c i l i t a t e indigenous p a r t i c i p a t i o n and improve Working 

Group understanding of indigenous c i r c u m s t a n c e s . 

10. The Working Group welcomes d e c i s i o n 1990/248, adopted by the Economic and 

S o c i a l C o u n c i l on 25 May 1990, by which the C o u n c i l recommends to the 

General Assembly to pr o c l a i m an i n t e r n a t i o n a l year f o r the world's indigenous 

peoples i n 1993. Furthermore, the Working Group exp r e s s e s i t s a p p r e c i a t i o n to 

Mr. Asbjor n Eide and Ms. C h r i s t y Mbonu f o r t h e i r e x c e l l e n t working paper on 

p o s s i b l e United Nations a c t i v i t i e s undertaken i n connection w i t h such a y e a r , 

i f i t i s approved, and ex p r e s s e s i t s b e l i e f t h at t h e i r recommendations form a 

good b a s i s f o r f u t u r e a c t i o n . 

11. The Working Group c a l l s upon the S p e c i a l Rapporteurs on human r i g h t s and 

the environment and on compensation f o r human r i g h t s v i o l a t i o n s , i n t h e i r 

forthcoming r e p o r t s to the Sub-Commission, to address indigenous concerns. 

12. The Working Group recommends to the Pr e p a r a t o r y Committees of the 1992 

United Nations Conference on Environment and Development, i n l i g h t of the 

experience and commitment of indigenous peoples concerning the i s s u e s i n 

q u e s t i o n , as w e l l as t h e i r r e l i a n c e on sound environment, to ensure f u l l 

p a r t i c i p a t i o n by indigenous peoples i n the Conference proceedings. 

13. The Working r e q u e s t s WIPO to submit a r e p o r t to the n i n t h s e s s i o n of the 

Working Group concerning i t s a c t i v i t i e s a f f e c t i n g the i n t e r e s t s of indigenous 

p e o p l e s , i n c l u d i n g the p r o t e c t i o n of f o l k l o r e and t r a d i t i o n a l a r t s . 

14. The Working Group recommends t h a t Ms. E r i c a - I r e n e A. Daes be e n t r u s t e d 

w i t h the t a s k of p r e p a r i n g , p r i o r to i t s n i n t h s e s s i o n , a working paper on the 

c u l t u r a l property of indigenous p e o p l e s , i n c l u d i n g questions r e l a t i n g to 

b u r i a l remains and s a c r e d s i t e s , and req u e s t s UNESCO to provide the author and 

the Working Group w i t h information about i t s standards and a c t i v i t i e s i n t h i s 

r e g a r d . I n t h i s c o n n e c t i o n , the Group r e q u e s t s the S e c r e t a r i a t to provide the 

author w i t h a l l the n e c e s s a r y a s s i s t a n c e , i n c l u d i n g the co m p i l a t i o n of a l l 

a v a i l a b l e i n f o r m a t i o n . 

15. The Working Group r e q u e s t s the Centre f o r Human R i g h t s , as soon as 

p o s s i b l e , to convene the two seminars on indigenous r i g h t s which have a l r e a d y 

been a u t h o r i z e d , to i n c l u d e indigenous e x p e r t s on the l i s t s of i n v i t e e s i n 

accordance w i t h e x i s t i n g p r a c t i c e , and to make the seminar r e p o r t s a v a i l a b l e 

to the Working Group. 

16. The Working Group e x p r e s s e s i t s g r a t i t u d e to Governments, indigenous 

peoples and non-governmental o r g a n i z a t i o n s f o r c o n t r i b u t i o n s made to the 

United Nations V o l u n t a r y Fund f o r Indigenous P o p u l a t i o n s . I n l i g h t of 
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p r e s s i n g needs, the Group encourages the c o n t i n u a t i o n and i n c r e a s e of such 

v o l u n t a r y c o n t r i b u t i o n s . The Working Group f e e l s , however, t h a t a t t h i s point 

i n time, f o r reasons r e l a t e d to l a c k of funding, i t i s not i n a p o s i t i o n to 

make suggestions concerning the proposed expansion of the Fund's a c t i v i t i e s . 

17. The Working Group e x p r e s s e s i t s a p p r e c i a t i o n to the Centre f o r Human 

Rights f o r the p u b l i c a t i o n of F a c t Sheet No.9 on the R i g h t s of Indigenous 

Peoples and c a l l s f o r the widest p o s s i b l e d i s t r i b u t i o n of the b o o k l e t . 

18. The Working Group e x p r e s s e s i t s s a t i s f a c t i o n w i t h a l l the e f f o r t s made by 

indigenous peoples and S t a t e s towards the c o n s t r u c t i v e , e q u i t a b l e and p e a c e f u l 

s o l u t i o n s of c o n f l i c t u a l s i t u a t i o n s . The Working Group i s of the opinion that 

r e s p e c t f o r human r i g h t s by a l l p a r t i e s i s an e s s e n t i a l component of such 

e f f o r t s . 
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Annex I I 

FIRST REVISED TEXT OF THE DRAFT UNIVERSAL DECLARATION ON THE 

RIGHTS OF INDIGENOUS PEOPLES, AS PRESENTED BY THE CHAIRMAN/ 

RAPPORTEUR OF THE WORKING GROUP, Ms. ERICA-IRENE A. DAES 

(Document E/CN.4/Sub.2/1989/36, Annex I I ) 

The General Assembly, 

C o n s i d e r i n g indigenous peoples born f r e e and equal i n d i g n i t y and r i g h t s 

i n accordance w i t h e x i s t i n g i n t e r n a t i o n a l standards w h i l e r e c o g n i z i n g the 

r i g h t of a l l i n d i v i d u a l s and groups to be d i f f e r e n t , to c o n s i d e r themselves 

d i f f e r e n t and to be regarded as s u c h . 

C o n s i d e r i n g t h a t a l l peoples and human groups have c o n t r i b u t e d to the 

progress of c i v i l i z a t i o n s and c u l t u r e s which c o n s t i t u t e the common h e r i t a g e of 

humankind, 

Recognizing the s p e c i f i c need to promote and p r o t e c t those r i g h t s and 

c h a r a c t e r i s t i c s which stem from indigenous h i s t o r y , philosophy of l i f e , 

t r a d i t i o n s , c u l t u r e and l e g a l « s o c i a l and economic s t r u c t u r e s , e s p e c i a l l y as 

these a r e t i e d to the lands which the groups have t r a d i t i o n a l l y o ccupied, 

Concerned t h a t many indigenous peoples have been unable to enjoy and 

a s s e r t t h e i r i n a l i e n a b l e human r i g h t s and fundamental freedoms, f r e q u e n t l y 

r e s u l t i n g i n i n s u f f i c i e n t land and r e s o u r c e s , poverty and d e p r i v a t i o n , which 

i n turn may l e a d them to v o i c e t h e i r g r i e v a n c e s and to organize themselves i n 

order to b r i n g an end to a l l forms of d i s c r i m i n a t i o n and oppression which thev 

f a c e , 

Convinced t h a t a l l d o c t r i n e s and p r a c t i c e s of r a c i a l , e t h n i c or c u l t u r a l 

s u p e r i o r i t y a r e l e g a l l y wrong, m o r a l l y condemnable and s o c i a l l y u n j u s t . 

R e a f f i r m i n g t h a t indigenous peoples i n the e x e r c i s e of t h e i r r i g h t s 

should be f r e e from adverse d i s t i n c t i o n or d i s c r i m i n a t i o n of any k i n d . 

Endorsing c a l l s f o r the c o n s o l i d a t i o n and st r e n g t h e n i n g of indigenous 

s o c i e t i e s and t h e i r c u l t u r e s and t r a d i t i o n s through development based on t h e i r 

own needs and v a l u e systems and comprehensive p a r t i c i p a t i o n i n and c o n s u l t a t i o n 

about a l l other r e l e v a n t development e f f o r t s . 

Emphasizing the need f o r s p e c i a l a t t e n t i o n to the r i g h t s and s k i l l s of 

indigenous women and c h i l d r e n . 

B e l i e v i n g t h a t indigenous peoples should be f r e e to manage t h e i r own 

a f f a i r s to the g r e a t e s t p o s s i b l e e x t e n t , w h i l e e n j o y i n g equal r i g h t s w i t h 

other c i t i z e n s i n the p o l i t i c a l , economic and s o c i a l l i f e of S t a t e s , 

Bearing i n mind that nothing i n t h i s d e c l a r a t i o n may be used as a 

j u s t i f i c a t i o n f o r denying to any people, which otherwise s a t i s f i e s the 

c r i t e r i a g e n e r a l l y e s t a b l i s h e d bv human r i g h t s instruments and i n t e r n a t i o n a l 

law, i t s r i g h t to s e l f - d e t e r m i n a t i o n . 

C a l l i n g on S t a t e s to comply w i t h and e f f e c t i v e l y implement a l l 

i n t e r n a t i o n a l human r i g h t s instriunents as they apply to Indigenous p e o p l e s . 
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Acknowledging the need f o r minimum standards t a k i n g account of the 

d i v e r s e r e a l i t i e s of indigenous peoples i n a l l p a r t s of the w o r l d . 

Solemnly proclaims the f o l l o w i n g d e c l a r a t i o n on r i g h t s of indigenous 

peoples and c a l l s upon a l l S t a t e s to take prompt and e f f e c t i v e measures to 

implement the d e c l a r a t i o n i n c o n j u n c t i o n w i t h the indigenous p e o p l e s . 

PART I 

1. The r i g h t to the f u l l and e f f e c t i v e enjoyment of a l l fimdamental r i g h t s 

and freedoms, as w e l l as the observance of the corresponding r e s p o n s i b i l i t i e s , 

which are u n i v e r s a l l y recognized i n the C h a r t e r of the United Nations and i n 

e x i s t i n g i n t e r n a t i o n a l human r i g h t s i n s t r u m e n t s . 

2. The r i g h t to be f r e e and equal to a l l the other human beings i n d i g n i t y 

and r i g h t s and to be f r e e from adverse d i s t i n c t i o n or d i s c r i m i n a t i o n of any 

k i n d . 

PART I I 

3. The [ c o l l e c t i v e ] r i g h t to e x i s t as d i s t i n c t peoples and to be p r o t e c t e d 

a g a i n s t genocide, as w e l l as the [ i n d i v i d u a l ] r i g h t s to l i f e , p h y s i c a l 

i n t e g r i t y , l i b e r t y and s e c u r i t y of person. 

4. The [ c o l l e c t i v e ] r i g h t to m a intain and develop t h e i r e t h n i c and c u l t u r a l 

c h a r a c t e r i s t i c s and d i s t i n c t i d e n t i t y , i n c l u d i n g the r i g h t of peoples and 

i n d i v i d u a l s to c a l l themselves by t h e i r proper names. 

5. The i n d i v i d u a l and c o l l e c t i v e r i g h t to p r o t e c t i o n a g a i n s t e t h n o c i d e . 

T h i s p r o t e c t i o n s h a l l i n c l u d e , i n p a r t i c u l a r , p r e v e n t i o n of any a c t which has 

the aim or e f f e c t of d e p r i v i n g them of t h e i r e t h n i c c h a r a c t e r i s t i c s or 

c u l t u r a l i d e n t i t y , of any form of f o r c e d a s s i m i l a t i o n or i n t e g r a t i o n , of 

i m p o s i t i o n of f o r e i g n l i f e - s t y l e s and of any propaganda derogating t h e i r 

d i g n i t y and d i v e r s i t y . 

6. The r i g h t to p r e s e r v e t h e i r c u l t u r a l i d e n t i t y and t r a d i t i o n s and to 

pursue t h e i r own c u l t u r a l development. The r i g h t s to the m a n i f e s t a t i o n s of 

t h e i r c u l t u r e s , i n c l u d i n g a r c h a e o l o g i c a l s i t e s , a r t e f a c t s , d e s i g n s , technology 

and works of a r t , l i e w i t h the indigenous peoples or t h e i r members. 

7. The r i g h t to r e q u i r e t h a t S t a t e s grant - w i t h i n the r e s o u r c e s a v a i l a b l e -

the n e c e s s a r y a s s i s t a n c e f o r the maintenance of t h e i r i d e n t i t y and t h e i r 

development. 

8. The r i g h t to m a n i f e s t , t e a c h , p r a c t i s e and observe t h e i r own r e l i g i o u s 

t r a d i t i o n s and ceremonies, and to m a i n t a i n , p r o t e c t and have a c c e s s to s a c r e d 

s i t e s and b u r i a l - g r o u n d s f o r these purposes. 

9. The r i g h t to develop and promote t h e i r own languages, i n c l u d i n g an own 

literary language, ап<з| to use them f p r a^ninistrative» juridical, cultural and 
other purposes. 

10. The r i g h t to a l l forms of e d u c a t i o n , i n c l u d i n g i n p a r t i c u l a r the r i g h t of 

c h i l d r e n to have a c c e s s to education i n t h e i r own languages, and to e s t a b l i s h , 

s t r u c t u r e , conduct and c o n t r o l t h e i r own e d u c a t i o n a l systems and i n s t i t u t i o n s . 
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11. The r i g h t to promote i n t e r c u l t u r a l i nformation and e d u c a t i o n , r e c o g n i z i n g 

the d i g n i t y and d i v e r s i t y of t h e i r c u l t u r e s , and the duty of S t a t e s to take 

the n e c e s s a r y measures, among other s e c t i o n s of the n a t i o n a l community, w i t h 

the o b j e c t of e l i m i n a t i n g p r e j u d i c e s and of f o s t e r i n g understanding and good 

r e l a t i o n s . 

PART I I I 

12. The r i g h t of c o l l e c t i v e and i n d i v i d u a l ownership, p o s s e s s i o n and use of 

the lands or r e s o u r c e s which they have t r a d i t i o n a l l y occupied or used. The 

lands may only be taken away from them w i t h t h e i r f r e e and informed consent as 

w i t n e s s e d by a t r e a t y or agreement. 

13. The r i g h t to r e c o g n i t i o n of t h e i r own land-tenure systems f o r the 

p r o t e c t i o n and promotion of the u s e , enjo3anent and occupancy of the l a n d . 

14. The r i g h t to s p e c i a l measures to ensure t h e i r ownership and c o n t r o l over 

s u r f a c e and substance of r e s o u r c e s p e r t a i n i n g to the t e r r i t o r i e s they have 

t r a d i t i o n a l l y occupied or otherwise used i n c l u d i n g f l o r a and fauna, waters and 

i c e s e a . 

15. The r i g h t to r e c l a i m land and s u r f a c e r e s o u r c e s or where t h i s i s not 

p o s s i b l e , to seek j u s t and f a i r compensation f o r the same, when the property 

has been taken away from them without consent, i n p a r t i c u l a r , i f such d e p r i v a l 

has been based on t h e o r i e s such as those r e l a t e d to d i s c o v e r y , t e r r a n u l l i u s . 

waste lands or i d l e l a n d s . Compensation, i f the p a r t i e s a g r e e , may take the 

form of land or r e s o u r c e s of q u a l i t y and l e g a l s t a t u s a t l e a s t equal to that 

of the property p r e v i o u s l y owned by them. 

16. The r i g h t to p r o t e c t i o n of t h e i r environment and i n p a r t i c u l a r a g a i n s t 

any a c t i o n or course of conduct which may r e s u l t i n the d e s t r u c t i o n , 

d e t e r i o r a t i o n or p o l l u t i o n of t h e i r t r a d i t i o n a l h a b i t a t , l a n d , a i r , w a t e r , sea 

i c e , w i l d l i f e or other r e s o u r c e s without f r e e and informed consent of the 

indigenous peoples a f f e c t e d . The r i g h t to j u s t and f a i r compensation f o r any 

such a c t i o n or course of conduct. 

17. The r i g h t to r e q u i r e t hat S t a t e s c o n s u l t w i t h indigenous peoples and w i t h 

both domestic and t r a n s n a t i o n a l c o r p o r a t i o n s p r i o r to the commencement of any 

large-scale projects, particul&rly natural resource.projects or exploitation 
of m i n e r a l and other s u b s o i l r e s o u r c e s i n order to enhance the p r o j e c t s ' 

b e n e f i t s and to m i t i g a t e any adverse economic, s o c i a l , environmental and 

cultural effect. Just and fair compensation shall be provided ior any such 
a c t i v i t y or adverse consequence undertaken. 

PART IV 

18. The r i g h t to m a i n t a i n and develop w i t h i n t h e i r a r e a s of lands or 

t e r r i t o r i e s t h e i r t r a d i t i o n a l economic s t r u c t u r e s and ways of l i f e , to be 

secure i n the t r a d i t i o n a l economic s t r u c t u r e s and ways of l i f e , to be secure 

i n the enjoyment of t h e i r own t r a d i t i o n a l means of s u b s i s t e n c e , and to engage 

f r e e l y i n t h e i r t r a d i t i o n a l and other economic a c t i v i t i e s , i n c l u d i n g hvmting. 
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f r e s h - and s a l t - w a t e r f i s h i n g , h e r d i n g , g a t h e r i n g , lumbering and c u l t i v a t i o n , 

without adverse d i s c r i m i n a t i o n . I n no case may an indigenous people be 

deprived of i t s means of s u b s i s t e n c e . The r i g h t to j u s t and f a i r compensation 

i f they have been so d e p r i v e d . 

19. The r i g h t to s p e c i a l S t a t e measures f o r the immediate, e f f e c t i v e and 

c o n t i n u i n g improvement of t h e i r s o c i a l and economic c o n d i t i o n s , w i t h t h e i r 

c o nsent, that r e f l e c t t h e i r own p r i o r i t i e s . 

20. The r i g h t to determine, plan and implement a l l h e a l t h , housing and other 

s o c i a l and economic programmes a f f e c t i n g them, and as f a r as p o s s i b l e to 

develop, p l a n and implement such programmes through t h e i r own i n s t i t u t i o n s . 

PART V 

21. The r i g h t to p a r t i c i p a t e on an equal f o o t i n g w i t h a l l the Qther c i t i z e n s 

and without adverse d i s c r i m i n a t i o n i n the p o l i t i c a l , economic and s o c i a l l i f e 

of the S t a t e and to have t h e i r s p e c i f i c c h a r a c t e r duly r e f l e c t e d i n the l e g a l 

system and i n p o l i t i c a l and socio-economic i n s t i t u t i o n s , i n c l u d i n g i n 

p a r t i c u l a r proper regard to and r e c o g n i t i o n of indigenous laws and customs. 

22. The r i g h t to p a r t i c i p a t e f u l l y a t the S t a t e l e v e l , through r e p r e s e n t a t i v e s 

chosen by themselves, i n decision-making about and implementation of a l l 

n a t i o n a l and i n t e r n a t i o n a l matters which may a f f e c t t h e i r l i f e and d e s t i n y . 

23. The [ c o l l e c t i v e ] r i g h t to autonomy i n matters r e l a t i n g to t h e i r own 

i n t e r n a l and l o c a l a f f a i r s , i n c l u d i n g e d u c a t i o n , i n f o r m a t i o n , c u l t u r e , 

r e l i g i o n , h e a l t h , housing, s o c i a l w e l f a r e , t r a d i t i o n a l and o t h e r economic 

a c t i v i t i e s , land and r e s o u r c e s a d m i n i s t r a t i o n and the environment, as w e l l as 

i n t e r n a l t a x a t i o n f o r f i n a n c i n g these autonomous f i m c t i o n s . 

24. The r i g h t to decide upon the s t r u c t u r e s of t h e i r autonomous i n s t i t u t i o n s , 

to s e l e c t the membership of such i n s t i t u t i o n s , and to determine the membership 

of the indigenous people concerned f o r these purposes. 

25. The r i g h t to determine the r e s p o n s i b i l i t i e s of i n d i v i d u a l s to t h e i r own 

community, c o n s i s t e n t w i t h i i n i v e r s a l l y recognized hvunan r i g h t s and fundamental 

freedoms. 

26. The r i g h t to m a i n t a i n and develop t r a d i t i o n a l c o n t a c t s and c o - o p e r a t i o n , 

i n c l u d i n g c u l t u r a l and s o c i a l exchanges and t r a d e , w i t h t h e i r own k i t h and k i n 

a c r o s s S t a t e boundaries and the o b l i g a t i o n of the S t a t e to adopt measures to 

f a c i l i t a t e such c o n t a c t s . 

27. The r i g h t to c l a i m t h a t S t a t e s honour t r e a t i e s and other agreements 

concluded w i t h indigenous p e o p l e s . 
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PART V I 

28. The i n d i v i d u a l and c o l l e c t i v e r i g h t to a c c e s s to and prompt d e c i s i o n by 

mutually a c c e p t a b l e and f a i r procedures f o r r e s o l v i n g c o n f l i c t s or d i s p u t e s 

and any in f r i n g e m e n t , p u b l i c or p r i v a t e , between S t a t e s and indigenous 

p e o p l e s , groups or i n d i v i d u a l s . These procedures should i n c l u d e , as 

a p p r o p r i a t e , n e g o t i a t i o n s , m e d i a t i o n , a r b i t r a t i o n , n a t i o n a l c o u r t s and 

i n t e r n a t i o n a l and r e g i o n a l hxunan r i g h t s review and complaints mechanisms. 

PART V I I 

29. These r i g h t s c o n s t i t u t e the minimum standards f o r the s u r v i v a l and the 

w e l l - b e i n g of the indigenpuis peoples of the wor l d . 

30. Nothing i n t h i s D e c l a r a t i o n may be i n t e r p r e t e d as implying f o r anv S t a t e , 

group or i n d i v i d u a l any r i g h t to engage i n any a c t i v i t y or to perform any a c t 

aimed a t the d e s t r u c t i o n of any of the r i g h t s and freedoms s e t f o r t h h e r e i n . 



E/GN.4/Sub.2/1990/42 

page 40 

Annex I I I 

REPORT OF INFORMAL DRAFTING GROUP I , CHAIRED BY Mr. MIGUEL ALFONSO MARTINEZ 

(Document E/CN.4/Sub.2/AC.4/1990/7) 

INTRODUCTION 

At the f i r s t meeting of i t s e i g h t h s e s s i o n , on 23 J u l y 1990, the Working 

Group on Indigenous Populations decided to e s t a b l i s h an info r m a l d r a f t i n g 

group, under the chairmanship of Mr. Miguel Alfonso M a r t i n e z , to c o n s i d e r the 

p r o v i s i o n s on land and r e s o u r c e s contained i n the Preamble and P a r t s I I I 

and IV of the f i r s t r e v i s e d t e x t of the d r a f t U n i v e r s a l D e c l a r a t i o n on 

Indigenous R i g h t s submitted by the Chairman/Rapporteur of the Working Group 

(Annex I I , E/CN.4/Sub.2/1989/36). 

PARTICIPATION 

The i n f o r m a l d r a f t i n g group, under the chairmanship of 

Mr. Alfonso M a r t i n e z , was attended by Mr. Ribot Hatano, another member of the 

Working Group. Present a l s o were observers f o r a number of governments, one 

United Nations s p e c i a l i z e d agency and a c o n s i d e r a b l e number of 

non-governmental o r g a n i z a t i o n s . 

METHOD OF WORK 

The i n f o r m a l d r a f t i n g group h e l d s i x meetings from the afternoon of 

23 J u l y 1990 to the afternoon of 27 J u l y 1990. The group h e l d a f i r s t reading 

of the t e x t under i t s mandate, during which a wide-ranging d i s c u s s i o n l e a d to 

a nvmiber of s p e c i f i c proposals to r e v i s e the t e x t . On 27 J u l y 1990, the 

Chairman o f f e r e d a d r a f t t e x t i n which he attempted to c o n s o l i d a t e the v a r i o u s 

proposals advanced i n the l i g h t of ( a ) the gene r a l trends which emerged from 

the debate, (b) the r e v i s e d t e x t submitted by the Chairman/Rapporteur and 

( c ) her a n a l y t i c a l commentary contained i n dociunent E/CN.4/Sub.2/1990/39. 

During the d i s c u s s i o n of the t e x t o f f e r e d by the Chairman, f u r t h e r 

p roposals were made to improve the t e x t , some of which were i n c o r p o r a t e d i n 

the f i n a l t e x t (Annex I ) . 

Annex I to t h i s r e p o r t c o n t a i n s the t e x t o f f e r e d by the d r a f t i n g group 

f o r f u r t h e r d i s c u s s i o n by the Pl e n a r y of the Working Group and c o n s i d e r a t i o n 

by the Chairman/Rapporteur. 

Annex I I c o n t a i n s s p e c i f i c concerns expressed by some p a r t i c i p a n t s on the 

te x t o f f e r e d by the d r a f t i n g group which they had asked to be r e f l e c t e d i n the 

group's r e p o r t . 

ANNEX I OF DRAFTING GROUP 1 

FINAL TEXT RECOMMENDED BY DRAFTING GROUP ONE (PREAMBLE AND PARTS I I I 

AND IV OF THE DRAFT UNIVERSAL DECLARATION ON INDIGENOUS RIGHTS) 

The General Assembly. 

Co n s i d e r i n g that indigenous peoples and i n d i v i d i x a l s a r e b om f r e e and are 

equal to a l l other peoples and i n d i v i d u a l s i n d i g n i t y and r i g h t s , i n 

accordance w i t h i n t e r n a t i o n a l s t a n d a r d s . 
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Recognizing the r i g h t of a l l indigenous peoples to be d i f f e r e n t , to 

co n s i d e r themselves d i f f e r e n t and to be re s p e c t e d as s u c h . 

C o n s i d e r i n g t h a t a l l peoples have c o n t r i b u t e d and w i l l f u r t h e r c o n t r i b u t e 

to the p r o g r e s s , r i c h n e s s and d i v e r s i t y of c i v i l i z a t i o n s and c u l t u r e s which 

c o n s t i t u t e the common h e r i t a g e of humankind. 

Recognizing the s p e c i f i c and urgent need to promote and p r o t e c t those 

r i g h t s and c h a r a c t e r i s t i c s which stem from indigenous p e o p l e s ' h i s t o r i e s , 

s p i r i t u a l i t y , t r a d i t i o n s and c u l t u r e s , as w e l l as from t h e i r l e g a l , s o c i a l , 

s p i r i t u a l and economic s t r u c t u r e s and i n s t i t u t i o n s ; e s p e c i a l l y as these a r e 

t i e d to the land and other t e r r i t o r i e s and r e s o u r c e s t r a d i t i o n a l l y occupied or 

otherwise used by them. 

Emphasizing the need f o r c o n f i d e n c e - b u i l d i n g measures i n indigenous lands 

and other t e r r i t o r i e s , i n order to promote peace, d e m i l i t a r i z a t i o n , 

understanding and f r i e n d l y r e l a t i o n s among a l l peoples of the w o r l d . 

Concerned that many indigenous peoples have been and continue to be 

unable to e x e r c i s e , enjoy and a s s e r t t h e i r i n a l i e n a b l e r i g h t s and freedoms 

i n c l u d i n g t h e i r b a s i c human r i g h t s and fundamental freedoms, f r e q u e n t l y 

r e s u l t i n g i n i n s u f f i c i e n t land and other t e r r i t o r i e s and r e s o u r c e s , poverty, 

d e p r i v a t i o n and m a r g i n a l i z a t i o n ; which i n turn may l e a d them to v o i c e t h e i r 

g r i e v a n c e s and to organize themselves i n order to b r i n g an end to a l l forms of 

d i s c r i m i n a t i o n and oppression which they f a c e . 

Convinced t h a t a l l d o c t r i n e s and p r a c t i c e s of r a c i a l , n a t i o n a l , e t h n i c , 

r e l i g i o u s or c u l t u r a l s u p e r i o r i t y a r e l e g a l l y and s c i e n t i f i c a l l y wrong, 

m o r a l l y condemnable and s o c i a l l y u n j u s t . 

R e a f f i r m i n g that a l l indigenous p e o p l e s , i n the e x e r c i s e of t h e i r r i g h t s 

and freedoms, cannot be s u b j e c t e d to any kind of [ad v e r s e ] d i s c r i m i n a t i o n . 

Endorsing c a l l s f o r the r e v i t a l i z a t i o n , c o n s o l i d a t i o n and str e n g t h e n i n g 

of indigenous s o c i e t i e s and t h e i r t r a d i t i o n a l i n s t i t u t i o n s , c u l t u r e s and 

s o c i a l s t r u c t u r e s , through r e s p e c t f o r t h e i r i n a l i e n a b l e r i g h t to 

s e l f - d e t e r m i n a t i o n , which i n c l u d e s t h e i r r i g h t to development o r i e n t e d to the 

f u l f i l m e n t of t h e i r own s p i r i t u a l and m a t e r i a l needs, 

Emphasizing t h a t s p e c i a l a t t e n t i o n should be granted to the promotion, 

p r o t e c t i o n and implementation of the r i g h t s of indigenous women and c h i l d r e n 

and to the a c q u i s i t i o n and u t i l i z a t i o n of t h e i r t r a d i t i o n a l s k i l l s , 

Convinced that the r i g h t of indigenous peoples to s e l f - d e t e r m i n a t i o n 

i n c l u d e s t h e i r r i g h t f r e e l y to determine t h e i r p r e s e n t and f u t u r e 

r e l a t i o n s h i p s w i t h the p o l i t i c a l , economic and s o c i a l l i f e of S t a t e s and that 

the r e a f f i r m a t i o n of s a i d r i g h t and of a l l o t h e r s e n s h r i n e d i n t h i s 

D e c l a r a t i o n i s not to be c o n s t r u e d , a t p r e s e n t , as i n any way l i m i t i n g t h e i r 

enjoyment of equal r i g h t s w i t h c i t i z e n s of the S t a t e s i n which they c u r r e n t l y 

r e s i d e , 
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Bearing i n mind that nothing i n t h i s D e c l a r a t i o n may be used as a 

j u s t i f i c a t i o n f o r denying to any people, which otherwise s a t i s f i e s the 

c r i t e r i a g e n e r a l l y e s t a b l i s h e d by human r i g h t s instruments and i n t e r n a t i o n a l 

law, i t s r i g h t to s e l f - d e t e r m i n a t i o n . 

R e c a l l i n g the duty of a l l S t a t e s to comply w i t h , i n good f a i t h , and 

e f f e c t i v e l y implement a l l i n t e r n a t i o n a l instruments to which they a r e p a r t i e s , 

as they apply to indigenous peoples and t h e i r components, i n c o n j u n c t i o n w i t h 

them. 

Acknowledging the need f o r i n t e r n a t i o n a l standards t a k i n g account of the 

d i v e r s e r e a l i t i e s of indigenous peoples i n a l l p a r t s of the w o r l d . 

SOLEMNLY PROCLAIMS the f o l l o w i n g DECLARATION ON RIGHTS OF INDIGENOUS 

PEOPLES and c a l l s upon a l l S t a t e s to take prompt and e f f e c t i v e measures to 

implement t h i s D e c l a r a t i o n i n c o n j u n c t i o n w i t h indigenous peoples: 

PART I I I 

Paragraph 11 b i s . See annex I I f o r the a l t e r n a t i v e t e x t s proposed by the 

group. 

Paragraph 12. The r i g h t to ownership, [ o r i g i n a l t i t l e , ] p o s s e s s i o n and 

use of the lands and other t e r r i t o r i e s and r e s o u r c e s t r a d i t i o n a l l y occupied or 

otherwise used by them. S a i d lands and other t e r r i t o r i e s and r e s o u r c e s may 

only be used by other p a r t i e s w i t h f r e e and genuine consent of the indigenous 

people concerned, as expressed through t h e i r own i n s t i t u t i o n s , i n accordance 

w i t h t h e i r t r a d i t i o n s , and as w i t n e s s e d by means of a t r e a t y , agreement or 

other type of mutually-accepted l e g a l l y - b i n d i n g i n s t r u m e n t . 

Paragraph 12 b i s . The r i g h t to demand and o b t a i n from non-indigenous 

a u t h o r i t i e s f u l l and e f f e c t i v e p r o t e c t i o n of indigenous lands and other 

t e r r i t o r i e s and r e s o u r c e s , p a r t i c u l a r l y from a l i e n a t i o n to non-indigenous 

p a r t i e s ; as w e l l as the formers' e f f e c t i v e r e c o g n i t i o n of the need f o r 

indigenous peoples to s e c u r e and maintain an adequate l a n d - r e s o u r c e base f o r 

the s a t i s f a c t i o n of t h e i r s p i r i t u a l and m a t e r i a l needs. 

Paragraph 13. The r i g h t to f u l l and e f f e c t i v e r e c o g n i t i o n of and 

p r o t e c t i o n f o r t h e i r own land-tenure systems and i n s t i t u t i o n s , as w e l l as f o r 

t h e i r t r a d i t i o n s w i t h r e s p e c t to l a n d / r e s o u r c e s u s e , enjojrment and occupancy. 

Paragraph 14. The r i g h t to e f f e c t i v e ownership, [ o r i g i n a l t i t l e , ] 

p o s s e s s i o n , u s e , c o n s e r v a t i o n and c o n t r o l of renewable and non-renewable 

s u r f a c e and s u b s u r f a c e r e s o u r c e s p e r t a i n i n g to the lands and other t e r r i t o r i e s 

t r a d i t i o n a l l y occupied or otherwise used by them, i n c l u d i n g f l o r a and fauna, 

f r e s h and s e a water and s e a i c e . 

Paragraph 14 b i s . The r i g h t to ownership, p r o t e c t i o n and c o n t r o l of 

t h e i r i n t e l l e c t u a l property and t h e i r r i g h t to use broadcast and a l l other 

forms of telecommunication f r e q u e n c i e s . 
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rParagraph 15. The r i g h t to r e c l a i m the land and other t e r r i t o r i e s and 

r e s o u r c e s t r a d i t i o n a l l y occupied or otherwise used by them, i r r e s p e c t i v e of 

such c l a i m being time-barred or p r e s c r i b e d . T h i s i n c l u d e s the r i g h t to 

e f f e c t i v e l y seek and o b t a i n j u s t and f a i r compensation where r e p o s s e s s i o n i s 

not p o s s i b l e , and when the a l i e n a t i o n of s a i d l a n d s , t e r r i t o r i e s and r e s o u r c e s 

has been e i t h e r based on t h e o r i e s such as those r e l a t e d to d i s c o v e r y , 

t e r r a n u l l i u s , waste lands or i d l e l a n d s , m a t e r i a l i z e d by means of c o e r c i o n , 

or was otherwise obtained without t h e i r f r e e and genuine consent. 

Compensation, i f the p a r t i e s a g r e e , may take the form of land and other 

t e r r i t o r i e s and r e s o u r c e s of q u a l i t y , q u a n t i t y and l e g a l s t a t u s a t l e a s t equal 

to t h at of the l a n d s , other t e r r i t o r i e s and r e s o u r c e s t r a d i t i o n a l l y occupied 

or otherwise used by them,] 

Paragraph 16. The r i g h t to a s a f e and h e a l t h y environment and the r i g h t 

to the p r o t e c t i o n of the environmental i n t e g r i t y of the land and other 

t e r r i t o r i e s and r e s o u r c e s t r a d i t i o n a l l y occupied or otherwise used by 

indigenous p e o p l e s . Where any d e s t r u c t i o n , d e t e r i o r a t i o n or p o l l u t i o n o c c u r s , 

the r i g h t to f u l l and e f f e c t i v e r e s t i t u t i o n , i n c l u d i n g compensation f o r 

damages of a c o l l e c t i v e and/or i n d i v i d u a l n a t u r e . 

Paragraph 17. The r i g h t to r e q u i r e that non-indigenous a u t h o r i t i e s and 

other p a r t i e s , i n c l u d i n g t r a n s n a t i o n a l c o r p o r a t i o n s , request and o b t a i n the 

f r e e and genuine consent of the indigenous people concerned p r i o r to the 

commencement of any p r o j e c t d i r e c t l y r e l a t e d to indigenous lands and other 

t e r r i t o r i e s and r e s o u r c e s . P r e l i m i n a r y s t u d i e s must be undertaken, i n 

c o l l a b o r a t i o n w i t h the indigenous peoples concerned to a s s e s s the 

environmental, s o c i a l , c u l t u r a l and economic impacts of these a c t i v i t i e s . The 

terms of the economic and other b e n e f i t s that are to accrue to indigenous 

peoples as a r e s u l t of s a i d p r o j e c t s must be e s t a b l i s h e d w i t h t h e i r f r e e and 

genuine c o n s e n t , as w i t n e s s e d by a t r e a t y , agreement or any other 

mutually-agreed l e g a l l y - b i n d i n g i n s t r u m e n t . I t a l s o i n c l u d e s the r i g h t to 

seek and o b t a i n j u s t and f a i r compensation f o r damages s u s t a i n e d by indigenous 

peoples a f t e r the i n i t i a t i o n of s a i d mutually-agreed p r o j e c t s and caused by 

a c t s or omissions f o r which non-indigenous p a r t i e s a r e s u b j e c t to 

a d m i n i s t r a t i v e , c i v i l or c r i m i n a l r e s p o n s i b i l i t y . 

PART IV 

Paragraph 18. The r i g h t to m a i n t a i n , p r o t e c t and f u r t h e r develop, w i t h i n 

t h e i r t r a d i t i o n a l lands and other t e r r i t o r i e s , t h e i r economic s t r u c t u r e s , 

i n s t i t u t i o n s , and t r a d i t i o n s . T h i s r i g h t i n c l u d e s the r i g h t to be secure i n 

the enjoyment of t h e i r t r a d i t i o n a l means of s u b s i s t e n c e and ways of l i f e . I n 

no case may an indigenous people be deprived of t h e i r means of s u b s i s t e n c e . 

I t a l s o i n c l u d e s the r i g h t to seek and o b t a i n j u s t , f a i r and mutually-agreed 

compensation, i f they a r e so d e p r i v e d . 

[Paragraph 19. The r i g h t to seek and o b t a i n from non-indigenous 

a u t h o r i t i e s the f u l f i l m e n t of t h e i r r e s p o n s i b i l i t i e s or o b l i g a t i o n s r e l a t e d to 

the e f f e c t i v e and c o n t i n u i n g improvement of the economic and s o c i a l c o n d i t i o n s 

o f , as w e l l as the q u a l i t y of l i f e f o r , indigenous p e o p l e s , w i t h t h e i r f r e e , 

genuine consent and a c c o r d i n g to t h e i r own p r i o r i t i e s . ] 



E/CN.4/Sub.2/1990/42 

page 44 

Paragraph 19 b i s . The r i g h t to humanitarian a s s i s t a n c e from S t a t e s and 

n a t i o n a l and i n t e r n a t i o n a l o r g a n i z a t i o n s . The l a t t e r s h a l l e n s u r e , i n 

co n j u n c t i o n w i t h the peoples concerned, that t h e i r a s s i s t a n c e a c c r u e s to 

indigenous peoples' d i r e c t and f u l l b e n e f i t . 

Paragraph 20. The r i g h t to determine, plan and implement, i n the context 

of t h e i r r i g h t of s e l f - d e t e r m i n a t i o n , a l l h e a l t h , housing, and other s o c i a l , 

c u l t u r a l and economic measures a f f e c t i n g them, and execute such measures 

through t h e i r own i n s t i t u t i o n s . 

Paragraph 20 b i s . The r i g h t to t h e i r own t r a d i t i o n a l medicines and 

h e a l t h p r a c t i c e s . T h i s i n c l u d e s the r i g h t to p r o t e c t i o n of v i t a l m e d i c i n a l 

p l a n t s , a n i m a l s , and m i n e r a l s . The above may not be construed as a l i m i t a t i o n 

to indigenous poeples' r i g h t of a c c e s s to s e r v i c e s provided by the 

non-indigenous h e a l t h systems, i f they so w i s h . 

Paragraph 20 t e r . The r i g h t to prevent the u t i l i z a t i o n of t h e i r lands 

and other t e r r i t o r i e s or re s o u r c e s f o r a l l m i l i t a r y purposes, and t h e i r 

u t i l i z a t i o n f o r the storage or d i s p o s a l of r a d i o a c t i v e , t o x i c , i n d u s t r i a l or 

any other w a s t e s . T h i s i n c l u d e s the r i g h t to seek and ob t a i n e f f e c t i v e , f a i r , 

j u s t and muttially-agreed compensation, and the r e s t o r a t i o n of the environment 

and the h e a l t h of the people and i n d i v i d u a l s concerned, i f s a i d l a n d s , 

t e r r i t o r i e s or r e s o u r c e s have been used without t h e i r f r e e , genuine consent. 

ANNEX I I OF DRAFTING GROUP I 

COMMENTARY ON THE RECOMMENDED TEXT, ANNEX I 

PREAMBLE 

PP 1 Recommended. 

PP 2 Recommended. Two p a r t i c i p a n t s r a i s e d t h e i r concern t h a t 

i n d i v i d u a l indigenous peoples should be a b l e to c o n s i d e r themselves 

d i f f e r e n t , and were not sure t h a t the present t e x t covered t h i s . 

One p a r t i c i p a n t wanted to ensure that a s s e r t i n g the i n d i v i d u a l ' s 

r i g h t to be d i f f e r e n t caused no ambiguity. 

PP 3 Recommended. Some p a r t i c i p a n t s p r e f e r r e d an e x p l i c i t mention 

of " s o c i a l groups" i n a d d i t i o n to the n o t i o n of p e o p l e s . 

PP 4 Recommended. Two p a r t i c i p a n t s had some concerns about 

i n c l u d i n g the words "and other t e r r i t o r i e s and r e s o u r c e s 

t r a d i t i o n a l l y occupied or othewise used by them". 

PP 5 Recommended. 

PP 6 Recommended. 

PP 7 Recommended. 

PP 8 Recommended. Although the word "adverse" i s i n b r a c k e t s , there 

was g e n e r a l concern expressed about q u a l i f y i n g the concept of 

d i s c r i m i n a t i o n . 
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PP 9 Recommended. One p a r t i c i p a n t expressed the n e c e s s i t y f o r 

indigenous peoples to be inv o l v e d i n decision-making p r o c e s s e s on 

i s s u e s which a f f e c t them, and expressed a p r e f e r e n c e f o r the 

formu l a t i o n of Preambular paragraph 7 as contained i n document 

E/CN.4/Sub.2/1989/36. 

PP 10 Recommended. Two p a r t i c i p a n t s expressed s t r o n g concerns about 

the p o s s i b l e n e g a t i v e e f f e c t s of s i n g l i n g out women and c h i l d r e n . 

PP 11 Recommended. Two p a r t i c i p a n t s s t a t e d t h a t they would not wish 

the words "the r i g h t f r e e l y to determine t h e i r p r e s e n t and f u t u r e 

r e l a t i o n s h i p s w i t h the p o l i t i c a l , economic and s o c i a l l i f e of 

S t a t e s " to be construed as implying a r i g h t f o r indigenous peoples 

to s ecede. 

PP 12 Recommended. One p a r t i c i p a n t expressed concern about the 

paragraphs r e f e r e n c e to s e l f - d e t e r m i n a t i o n . 

PP 13 Recommended. 

PP 14 Recommended. 

PP 15 Recommended. 

PART I I I 

OP 11 b i s Due to i n s u f f i c i e n t time f o r c o n s i d e r a t i o n , the group decided 

to submit both the t e x t proposed by the Chairman and the a l t e r n a t i v e 

proposal by one p a r t i c i p a n t , to the Pl e n a r y of the working group f o r 

i t s c o n s i d e r a t i o n : 

["Paragraph 11 b i s . The r i g h t e f f e c t i v e l y to sec u r e f u l l r e s p e c t 

from non-indigenous p a r t i e s , i n a l l the l a t t e r s ' p o l i c i e s and 

a c t i o n s r e l e v a n t to indigenous r i g h t s , f o r the profound r e l a t i o n s h i p 

of indigenous people w i t h the lands and other t e r r i t o r i e s and 

r e s o u r c e s t r a d i t i o n a l l y occupied or otherwise used by them. T h i s 

r i g h t i n c l u d e s the r e c o g n i t i o n of the importance a t t a c h e d by 

indigenous peoples to t h e i r environmental i n t e g r i t y . " ; ] 

["Paragraph 1% b i s . S t a t e s have a duty to r e s p e c t i n a l l r e l e v a n t 

p o l i c i e s and a c t i o n s the profoimd r e l a t i o n s h i p of indigenous peoples 

w i t h t h e i r t r a d i t i o n a l t e r r i t o r i e s , lands and r e s o u r c e s and to 

ensure the r e c o g n i t i o n and maintenance of an adequate land and 

res o u r c e base f o r indigeous p e o p l e s , i n c o n j u n c t i o n w i t h them."] 

OP 12 Recommended. One p a r t i c i p a n t expressed a p r e f e r e n c e f o r the 

for m u l a t i o n i n document E/CN.4/Sub.2/1989/36, paragraph 12. Two 

p a r t i c i p a n t s expressed concern t h a t the second sentence of the 

a r t i c l e appears to give indigenous peoples a r i g h t a g a i n s t 

e x p r o p r i a t i o n not shared by other c i t i z e n s of the S t a t e , and 

r e s e r v e d t h e i r p o s i t i o n s . 

OP 12 his. Recommended. 
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OP 13 Reconmended. 

OP 14 Recommended. Two p a r t i c i p a n t s observed t h e i r p o s i t i o n s on the 

e n t i r e paragraph. 

OP 14 b i s Recommended. 

OP 15 Recommended. Two p a r t i c i p a n t s r e s e r v e d t h e i r p o s i t i o n s on the 

e n t i r e paragraph. 

OP 16 Recommended. 

OP 17 Recommended. One p a r t i c i p a n t r e s e r v e d i t s p o s i t i o n because the 

p r o v i s i o n appears to g i v e indigenous peoples veto power over 

development p r o j e c t s . Another p a r t i c i p a n t submitted the f o l l o w i n g 

t e x t f o r a d d i t i o n to the paragraph: 

"The law s h a l l provide a p p r o p r i a t e s a n c t i o n s a g a i n s t any 

e x p r o p r i a t i o n of the land of the i n t e r e s t e d peoples and the 

governments must impose s a n c t i o n s to avoid such i n f r a c t i o n s . " 

There was no time to c o n s i d e r t h i s p r o p o s a l . 

OP 18 Recommended. 

OP 19 The group decided to put t h i s paragraph i n b r a c k e t s , i n d i c a t i n g 

the need f o r f u r t h e r c o n s i d e r a t i o n . 

OP 19 b i s Recommended. 

OP 20 Recommended. 

OP 20 b i s Recommended. 

OP 20 t e r Recommended. One p a r t i c i p a n t r e s e r v e d h i s p o s i t i o n . 
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Annex IV 

REPORT OF INFORMAL DRAFTING GROUP I I , 

CHAIRED BY MR. DANILO TURK 

(Document E/CN.4/Sub.2/AC.4/1990/7/Add.1) 

INTRODUCTION 

1. The D r a f t i n g Group h e l d seven meetings from 23 to 27 J u l y 1990. I n 

accordance w i t h the i n s t r u c t i o n s given to the Group by the pl e n a r y meeting of 

the Working Group, i t was incumbent to the d e l i b e r a t i o n and r e v i s i o n of Pa r t V 

of the d r a f t d e c l a r a t i o n and p e r t i n e n t preambular paragraphs r e l a t i n g to 

p o l i t i c a l r i g h t s . 

ELECTION OF OFFICERS 

2. At i t s f i r s t meeting, 23 J u l y 1990, the D r a f t i n g Group e l e c t e d 

Mr. Danilo Turk as Chairman/Rapporteur. 

PARTICIPATION 

3. The meetings of the D r a f t i n g Group, which were opened to a l l members of 

the Sub-Commission, were attended by the r e p r e s e n t a t i v e s of S t a t e s , 

non-governmental o r g a n i z a t i o n s , non-governmental o r g a n i z a t i o n s of indigenous 

peoples as w e l l as r e p r e s e n t a t i v e s of t h e i r n a t i o n a l o r g a n i z a t i o n s and 

i n d i v i d t i a l s . 

DOCUMENTS 

4. The D r a f t i n g Group had before i t the f o l l o w i n g documents: 

- The d r a f t u n i v e r s a l d e c l a r a t i o n on indigenous peoples presented by the 

Chairman/Rapporteur, Mrs. E r i c a - I r e n e Daes and contained i n Annex I I 

of document E/CN.4/Sub.2/1989/36; 

- A n a l y t i c a l commentary to the d r a f t d e c l a r a t i o n e l a b o r a t e d by 

Mrs. E r i c a - I r e n e Daes, E/CN.4/Sub.2/1990/39. 

ORGANIZATION OF WORK 

5. At the f i r s t meeting, on 23 J u l y 1990, the Chairman/Rapporteur made a 

b r i e f i n t r o d u c t o r y statement r e f e r r i n g to the h i s t o r y of the d r a f t d e c l a r a t i o n 

and the work so f a r accomplished. He proposed, and the Group agreed, that the 

d r a f t submitted by the Chairman/Rapporteur, Mrs. E r i c a - I r e n e Daes, should 

c o n s t i t u t e the b a s i s and framework f o r the Group's own d e l i b e r a t i o n s . The 

meetings of s m a l l i n f o r m a l working groups were used to f a c i l i t a t e the d r a f t i n g 

p r o c e s s . 

6. A c c o r d i n g l y , the Group decided to work i t s way, a r t i c l e by a r t i c l e , 

through the d r a f t submitted by the Chairman/Rapporteur, modifying and 

r e p l a c i n g p a r t i c u l a r p r o v i s i o n s i n the submitted t e x t a s might be n e c e s s a r y 

and to adopt agreed t e x t s of the p e r t i n e n t a r t i c l e s as the work proceeded. I t 

was accepted t h a t , when the whole t e x t had been covered i n t h i s way, f u r t h e r 

c o n s i d e r a t i o n would have to be given to the placement of a r t i c l e s c o n s i d e r e d . 



E/CN.4/Sub.2/1990/42 

page 48 

CONSIDERATION AND DRAFTING OF PARAGRAPHS 

7. I n the l i g h t of these d e c i s i o n s on i t s working methods, the D r a f t i n g 

Group embarked on i t s examination, r e v i s i o n and d e l i b e r a t i o n as n e c e s s a r y of 

the d r a f t paragraphs submitted by the Chairman/Rapporteur. 

8. At i t s 1 s t to 7th meetings from 23 to 27 J u l y 1990, the Group considered 

and adopted four preambular paragraphs and paragraph 1 and paragraphs 21-27 

of the o p e r a t i v e p a r t . 

9. The t e x t of these paragraphs adopted by the Group i s s e t out i n the annex 

to the present r e p o r t . 

10. T h i s t e x t was the r e s u l t of a wide-ranging d i s c u s s i o n and r e f l e c t s a 

nxjmber of a l t e r n a t i v e proposals advanced by the p a r t i c i p a n t s . I t r e p r e s e n t s a 

r e f l e c t i o n of those i d e a s which a t t r a c t e d the widest e x p r e s s i o n of support, 

and i n most i f not a l l c a s e s , no strong e x p r e s s i o n of o p p o s i t i o n . The 

paragraphs thus formulated a r e t r a n s m i t t e d to the pl e n a r y and to the 

Chairman/Rapporteur and a r e , as s u c h , understood to be s u b j e c t to f u r t h e r 

r e finement, w i t h a view to a c h i e v i n g c o n s i s t e n c y , b a l a n c e , and c l a r i t y f o r the 

d r a f t d e c l a r a t i o n as a whole. 

ANNEX 

TEXT OF PARAGRAPHS PROVISIONALLY ADOPTED BY DRAFTING GROUP I I 

PREAMBLE 

Preambular paragraph 1. 

Con s i d e r i n g indigenous peoples equal to a l l o t h e r s i n d i g n i t y and r i g h t s , 

w h i l e r e c o g n i z i n g the r i g h t of a l l peoples and i n d i v i d u a l s to be d i f f e r e n t , to 

co n s i d e r themselves d i f f e r e n t , and to be r e s p e c t e d as su c h . 

Preambular paragraph 10. 

Bearing i n mind that nothing i n t h i s d e c l a r a t i o n may be used as a 

j u s t i f i c a t i o n f o r denying to any indigenous peoples t h e i r r i g h t to 

s e l f - d e t e r m i n a t i o n . 

New preambular paragraphs adopted without p r e j u d i c e to t h e i r placement. 

C o n s i d e r i n g the t r e a t i e s and agreements w i t h indigenous peoples continue 

to be matters of i n t e r n a t i o n a l concern and r e s p o n s i b i l i t y . 

Noting t h a t the I n t e r n a t i o n a l Covenants on Economic, S o c i a l and C u l t u r a l 

R i g h t s and C i v i l and P o l i t i c a l R i g h t s a f f i r m the fvmdamental importance of the 

r i g h t to s e l f - d e t e r m i n a t i o n , as w e l l as the r i g h t of a l l hxunan beings to 

pursue the m a t e r i a l , c u l t u r a l , and s p i r i t u a l development i n c o n d i t i o n s of 

freedom and d i g n i t y . 
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PART I 

Paragraph 1 

Indigenous peoples have the r i g h t to s e l f - d e t e r m i n a t i o n , by v i r t u e of 

which they may f r e e l y determine t h e i r p o l i t i c a l s t a t u s , pursue t h e i r own 

economic, s o c i a l , r e l i g i o u s and c u l t u r a l development, and determine t h e i r own 

i n s t i t u t i o n s . 

PART V 

Paragraph 21 

( a ) The r i g h t to have t h e i r d i s t i n c t p o l i t i c a l , s o c i a l , c u l t u r a l and 

economic c h a r a c t e r i s t i c s duly r e f l e c t e d i n the i n s t i t u t i o n s of the government 

under which they l i v e . 

(b) The r i g h t to f u l l r e c o g n i t i o n and proper regard to indigenous l a w s , 

customs and p r a c t i c e s i n the l e g a l systems and p o l i t i c a l i n s t i t u t i o n s of the 

S t a t e . 

( c ) The r i g h t of members of indigenous peoples to p a r t i c i p a t e f u l l y and 

without adverse d i s c r i m i n a t i o n i n the p o l i t i c a l , economic and s o c i a l l i f e of 

the S t a t e . The e x e r c i s e of t h i s r i g h t s h a l l i n no way a d v e r s e l y a f f e c t the 

c o l l e c t i v e r i g h t s of the peoples concerned. 

Paragraph 22 

( a ) The r i g h t to p a r t i c i p a t e e f f e c t i v e l y a t the S t a t e and i n t e r n a t i o n a l 

l e v e l s , through r e p r e s e n t a t i v e s f r e e l y s e l e c t e d by themselves and by means of 

t h e i r own choosing, i n p o l i c y and decision-making and i n implementation i n a l l 

matters which they c o n s i d e r may a f f e c t t h e i r r i g h t s , l i v e s , and f u t u r e s . 

(b ) The r i g h t of indigenous peoples to be i n v o l v e d , through a p p r o p r i a t e 

proc e d u r e s , determined i n c o n j u n c t i o n w i t h them, i n d e v i s i n g any laws or 

a d m i n i s t r a t i v e measures that may a f f e c t them d i r e c t l y , and to o b t a i n t h e i r 

f r e e and informed consent through implementing such measures. S t a t e s have the 

duty to guarantee the f u l l e x e r c i s e of these r i g h t s . 

Paragraph 23 

( a ) The r i g h t to determine, without i n t e r f e r e n c e , on matters p e r t a i n i n g 

to t h e i r own a f f a i r s , i n c l u d i n g , i n t e r a l i a , c o n t r o l over lands and r e s o u r c e s , 

s o c i a l and p o l i t i c a l r e l a t i o n s , d i s p u t e r e s o l u t i o n , c r i m i n a l j u r i s d i c t i o n , 

environmental p r o t e c t i o n and managements, economic a c t i v i t i e s , e d u c a t i o n , 

c u l t u r e , t r a d i t i o n a l r e l i g i o u s p r a c t i c e s , h e a l t h , t a x a t i o n and e n t r y by 

non-members. 

(b) The r i g h t of indigenous peoples concerned to determine the nature 

and s t r u c t u r e s of t h e i r i n s t i t u t i o n s and to s e l e c t the membership of such 

i n s t i t u t i o n s a c c o r d i n g to t h e i r own procedures. The duty of S t a t e s , where the 

peoples concerned so d e s i r e , to recognize such i n s t i t u t i o n s and t h e i r 

membership through the l e g a l systems and p o l i t i c a l i n s t i t u t i o n s of the S t a t e . 
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Paragraph 24 

The r i g h t to determine t h e i r own membership. The duty of S t a t e s to 

accept t h a t d e t e r m i n a t i o n . 

Paragraph 25 

The r i g h t to determine the r e s p o n s i b i l i t i e s of i n d i v i d u a l s to t h e i r own 

community, c o n s i s t e n t w i t h u n i v e r s a l l y recognized human r i g h t s and fundamental 

freedoms. 

Paragraph 26 

The r i g h t of indigenous peoples d i v i d e d by i n t e r n a t i o n a l borders to 

m a i n t a i n and develop r e l a t i o n s and commerce i n c l u d i n g u n r e s t r i c t e d t r a v e l f o r 

c u l t u r a l , s o c i a l , s p o r t i n g , r e l i g i o u s and t r a d i t i o n a l economic purposes, 

a c r o s s S t a t e b o r d e r s . The duty of S t a t e s to adopt measures, i n c o n j u n c t i o n 

w i t h indigenous p e o p l e s , to f a c i l i t a t e the e x e r c i s e of t h i s r i g h t . 

Paragraph 27 

The duty of S t a t e s to honour and to implement t r e a t i e s and other 

agreements concluded w i t h indigenous peoples according to t h e i r o r i g i n a l 

i n t e n t , pursuant to the p r i n c i p l e of p a c t a svmt servanda. 



E/CN.4/Sub.2/1990/42 

page 51 

Annex V 

REPORT OF INFORMAL DRAFTING GROUP I I I , 

CHAIRED BY Ms. ERICA-IRENE A. DAES 

(Document E/CN.4/Sub.2/AC.4/1990/7/Add.2) 

INTRODUCTION 

According to a prop Í a l made by the Chairman/Rapporteur, during i t s 

e i g h t h s e s s i o n , the Workug Gruup on Indigenous Populations decided to 

i n s t i t u t e three d r a f t i n g groups :Ln the f i r s t week of i t s meeting w i t h the 

b a s i c aim to a c c e l e r a t e the work on the d r a f t U n i v e r s a l D e c l a r a t i o n and w i t h 

the wish to a.ácnt some of the p r i n c i p l e s of the d r a f t D e c l a r a t i o n , i n c l u d i n g 

the p r i n c i p l e s contained i n the breamble. Subsequently three d r a f t i n g groups 

were e s t a b l i s h e d on 23 J u l y 1990. 

DRAFTING GROUP I I I 

D r a f t i n g Group I I I d e a l t w i t h the examination of the p r i n c i p l e s 

contained i n P a r t s I , I I , V I and V I I of the d r a f t D e c l a r a t i o n as w e l l as a 

great number of the p r o v i s i o n s contained i n the Preamble. I n the r e p o r t i n g 

period the D r a f t i n g Group had f i v e meetings, u n f o r t u n a t e l y without t r a n s l a t i o n 

f a c i l i t i e s . 

During the f i r s t s e s s i o n the Chairman introduced the p r i n c i p l e s of the 

D e c l a r a t i o n and drew the a t t e n t i o n of the p a r t i c i p a n t s to documents 

E/CN.4/Sub.2/1989/36 and E/CN.4/Sub.2/1990/39 which would be the b a s i c 

documentation f o r the c o n s i d e r a t i o n of the above-mentioned p r i n c i p l e s . She 

c l a r i f i e d to the p a r t i c i p a n t s that everyone was f r e e to submit, o r a l l y or i n 

w r i t i n g , any amendments which might improve, supplement or c o r r e c t the 

e x i s t i n g t e x t of the f i r s t r e v i s e d t e x t of the d r a f t D e c l a r a t i o n . She 

requested a l l p a r t i c i p a n t s to attend the meetings most a t t e n t i v e l y as to be 

able to accomplish as much as p o s s i b l e the work of D r a f t i n g Group I I I . She 

a l s o expressed the view that only those p r i n c i p l e s on which f u l l consensus and 

agreement would be reached should appear i n the present r e p o r t of the 

D r a f t i n g Group. A f t e r an exchange of views w i t h the p a r t i c i p a n t s - both 

Government observers and r e p r e s e n t a t i v e s of Indigenous peoples* 

o r g a n i z a t i o n s - the c o n s i d e r a t i o n of the above-mentioned p r i n c i p l e s s t a r t e d , 

i n the form of a c o n s t r u c t i v e dialogue which took p l a c e i n an open and 

co-o p e r a t i v e atmosphere. 

A number of r e l e v a n t amendments was submitted by the Government observers 

as w e l l as by r e p r e s e n t a t i v e s of the indigenous p e o p l e s , which a f t e r thorough 

d i s c u s s i o n have been in c o r p o r a t e d i n the r e l e v a n t p r i n c i p l e s , i n c l u d i n g two 

new preambular paragraphs as w e l l as one new a r t i c l e . 

A t o t a l of 12 preambular p r i n c i p l e s as w e l l as 15 a r t i c l e s were adopted 

by Working Group I I I which can be found i n Annex I to t h i s r e p o r t . 

The r e p o r t of t h i s D r a f t i n g Group w i l l be presented to the p l e n a r y of the 

Working Group and w i l l be annexed to the annual rep o r t of the Working Group. 
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ANNEX I OF DRAFTING GROUP I I I 

F i r s t reading of the d r a f t p r i n c i p l e s contained i n the f i r s t r e v i s e d 

t e x t of the d r a f t U n i v e r s a l D e c l a r a t i o n on Indigenous R i g h t s , as 

presented by the Chairman/Rapporteur. Ms. E r i c a - I r e n e Daes. 

i n document E/CN.4/Sub.2/1999/Зе 

The General Assembly, 

Con s i d e r i n g indigenous peoples born f r e e and equal i n d i g n i t y and r i g h t s 

i n accordance w i t h i n t e r n a t i o n a l standards w h i l e r e c o g n i z i n g the r i g h t of a l l 

i n d i v i d u a l s and groups to be d i f f e r e n t , to c o n s i d e r themselves d i f f e r e n t and 

to be re s p e c t e d as s u c h . 

Co n s i d e r i n g that a l l peoples and human groups have c o n t r i b u t e d to the 

progress of c i v i l i z a t i o n s and c u l t u r e s which c o n s t i t u t e the common h e r i t a g e of 

humankind. 

Recognizing the s p e c i f i c need to promote and p r o t e c t those r i g h t s and 

c h a r a c t e r i s t i c s which stem from indigenous h i s t o r y , philosophy of l i f e , 

t r a d i t i o n s , c u l t u r e and laws and p o l i t i c a l , s o c i a l and economic i n s t i t u t i o n s , 

a l l of which a r i s e from the lands which the indigenous peoples have 

t r a d i t i o n a l l y o c c upied. 

Convinced that a l l d o c t r i n e s and p r a c t i c e s of r a c i a l , e t h n i c or c u l t u r a l 

s u p e r i o r i t y a r e l e g a l l y wrong, m o r a l l y condemnable and s o c i a l l y u n j u s t . 

R e a f f i r m i n g t h a t indigenous peoples i n the e x e r c i s e of t h e i r r i g h t s 

should be f r e e from adverse d i s t i n c t i o n or adverse d i s c r i m i n a t i o n of any k i n d . 

Endorsing c a l l s f o r the c o n s o l i d a t i o n and st r e n g t h e n i n g of indigenous 

s o c i e t i e s and t h e i r c u l t u r e s and t r a d i t i o n s through c o n t r o l over development 

a f f e c t i n g them and t h e i r t e r r i t o r i e s based on t h e i r own needs and v a l u e 

systems and comprehensive p a r t i c i p a t i o n i n a l l other r e l e v a n t development 

a c t i v i t i e s w i t h i n and among S t a t e s , 

Emphasizing the need f o r s p e c i a l a t t e n t i o n to the r i g h t s and s k i l l s of 

indigenous women, youth and c h i l d r e n . 

Recognizing i n p a r t i c u l a r t hat i t i s i n the b e s t i n t e r e s t of indigenous 

c h i l d r e n f o r the c h i l d ' s indigenous community to r e t a i n , wherever p o s s i b l e , 

common r e s p o n s i b i l i t y f o r the upbringing and development of the c h i l d . 

Emphasizing that t h i s D e c l a r a t i o n [ t a k e s i n t o account] the r i g h t s of 

i n d i v i d i x a l s and communities as guaranteed i n a l l other i n t e r n a t i o n a l human 

r i g h t s i n s t r u m e n t s , i n c l u d i n g the U n i v e r s a l D e c l a r a t i o n of Нгдтап R i g h t s , the 

I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l R i g h t s , the I n t e r n a t i o n a l 

Covenant on Economic, S o c i a l and C u l t u r a l R i g h t s and the I n t e r n a t i o n a l 

Convention on the E l i m i n a t i o n of A l l Forms of R a c i a l D i s c r i m i n a t i o n , 

C a l l i n g on S t a t e s to comply w i t h and e f f e c t i v e l y implement a l l 

i n t e r n a t i o n a l instruments as they apply to indigenous peoples and i n 

con j u n c t i o n w i t h them. 

Acknowledging the need f o r minimxim standards t a k i n g account of the d i v e r s e 

r e a l i t i e s and a s p i r a t i o n s of indigenous peoples i n a l l p a r t s of the wo r l d . 
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Solemnly proclaims the f o l l o w i n g D e c l a r a t i o n on r i g h t s of indigenous 

peoples and c a l l s upon a l l S t a t e s to take prompt and e f f e c t i v e measures to 

implement the D e c l a r a t i o n i n c o n j u n c t i o n w i t h the indigenous p e o p l e s . 

PART I 

1. The r i g h t to the f u l l and e f f e c t i v e enjojraient of a l l fundamental r i g h t s 

and freedoms, as w e l l as the observance of the corresponding r e s p o n s i b i l i t i e s , 

which a re u n i v e r s a l l y recognized i n the C h a r t e r of the United Nations and i n 

i n t e r n a t i o n a l human r i g h t s i n s t r i m i e n t s . 

2. The r i g h t to be f r e e and equal to a l l the other himfian b e i n g s , human 

groups and peoples i n d i g n i t y and r i g h t s and to be f r e e from adverse 

d i s t i n c t i o n or adverse d i s c r i m i n a t i o n of any k i n d . 

PART I I 

3. The c o l l e c t i v e r i g h t to e x i s t as d i s t i n c t peoples and to be pr o t e c t e d 

a g a i n s t genocide, as w e l l as the i n d i v i d u a l r i g h t s to l i f e , p h y s i c a l and 

mental i n t e g r i t y , l i b e r t y and s e c u r i t y of person. 

4. The c o l l e c t i v e and i n d i v i d u a l r i g h t to maintain and develop t h e i r e t h n i c 

and c u l t u r a l c h a r a c t e r i s t i c s and i d e n t i t i e s , i n c l u d i n g the r i g h t s of peoples 

and i n d i v i d u a l s to r e s p e c t f o r t h e i r s e l f - i d e n t i f i c a t i o n . T h i s r i g h t i n c l u d e s 

a l s o the r i g h t of each indigenous people to pursue i t s own c u l t u r a l , p o l i t i c a l 

and economical development. 

5. The i n d i v i d u a l and c o l l e c t i v e r i g h t to p r o t e c t i o n a g a i n s t ethnocide and 

c u l t u r a l genocide. T h i s p r o t e c t i o n s h a l l i n c l u d e , i n p a r t i c u l a r , prevention 

of and a p p r o p r i a t e r e d r e s s f o r : 

( a ) any a c t which has the aim or e f f e c t of d e p r i v i n g them of the 

i n t e g r i t y of t h e i r d i s t i n c t s o c i e t i e s ; 

(b) any form of f o r c e d or i n v o l u n t a r y a s s i m i l a t i o n or i n t e g r a t i o n ; 

( c ) d i s p o s s e s s i o n of t e r r i t o r i e s , lands or r e s o u r c e s ; 

(d) i m p o s i t i o n of a l i e n c u l t u r e s or ways of l i f e ; or 

( e ) any propaganda or information d i r e c t e d a g a i n s t them. 

6. The r i g h t to pr e s e r v e t h e i r c u l t u r a l i d e n t i t y and t r a d i t i o n s and to 

pursue t h e i r own c u l t u r a l development, i n c l u d i n g the r i g h t to c o n t r o l and 

mai n t a i n the m a n i f e s t a t i o n s of t h e i r c u l t u r e s , such as a r c h a e o l o g i c a l and 

h i s t o r i c a l s i t e s and s t r u c t u r e s , a r t e f a c t s , d e s i g n s , technology and works of 

a r t and the r i g h t to the r e s t o r a t i o n of c u l t u r a l property taken without t h e i r 

consent. I n a d d i t i o n the a r t i s t i c and t e c h n o l o g i c a l c r e a t i o n s of indigenous 

i n d i v i d u a l s s h a l l be recognized and resp e c t e d as c u l t u r a l p r o p e r t y . 

7. Indigenous peoples have the r i g h t to r e q u i r e t hat S t a t e s grant the 

n e c e s s a r y a s s i s t a n c e and S t a t e s have a duty, w i t h i n the r e s o u r c e s a v a i l a b l e , 

to make a v a i l a b l e to indigenous peoples, o p p o r t u n i t i e s and r e s o u r c e s f o r the 

f u l l development of t h e i r own i n s t i t u t i o n s and i n i t i a t i v e s f o r f u l l enjoyment 

of the human r i g h t s and fundamental freedoms r e f e r r e d to i n t h i s D e c l a r a t i o n . 
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8. The r i g h t to m a n i f e s t , t e a c h , p r a c t i s e and observe t h e i r own s p i r i t u a l 

t r a d i t i o n s , customs and ceremonies, to m a i n t a i n , p r o t e c t and have a c c e s s i n 

p r i v a c y to s a c r e d s i t e s , ceremonial implements, n a t u r a l m a t e r i a l s and b u r i a l 

grounds f o r these purposes, and the r i g h t to the r e p a t r i a t i o n of hiunan remains. 

9. The r i g h t to develop, promote, maintain and t r a n s m i t to f u t u r e 

generations t h e i r own languages and w r i t t e n l i t e r a c y and to use them f o r 

a d m i n i s t r a t i v e , j u r i d i c a l , c u l t u r a l and other purposes. Measures s h a l l be 

taken to ensure t h a t indigenous peoples can understand and be understood i n 

l e g a l and a d m i n i s t r a t i v e proceedings where n e c e s s a r y through t h e - p r o v i s i o n of 

i n t e r p r e t a t i o n or by other e f f e c t i v e means. 

10. The r i g h t to a l l forms of e d u c a t i o n , i n c l u d i n g i n p a r t i c u l a r the r i g h t to 

have a c c e s s to education i n t h e i r own languages, and w i t h r e s p e c t f o r t h e i r 

own c u l t u r a l t r a d i t i o n s and h e r i t a g e , and to e s t a b l i s h , s t r u c t u r e , conduct and 

c o n t r o l t h e i r own e d u c a t i o n a l systems and i n s t i t u t i o n s . Appropriate r e s o u r c e s 

s h a l l be provided f o r t h i s purpose and minimum standards e s t a b l i s h e d by the 

competent a u t h o r i t y i n agreement w i t h indigenous p e o p l e s . 

11. The r i g h t to promote i n t e r - c u l t u r a l i nformation and e d u c a t i o n , 

r e c o g n i z i n g the d i g n i t y and d i v e r s i t y of t h e i r c u l t u r e s , h i s t o r y and 

a s p i r a t i o n s , i n p a r t i c u l a r through the mass media, and the duty of S t a t e s to 

take the n e c e s s a r y measures among the n a t i o n a l community, w i t h the o b j e c t of 

e l i m i n a t i n g p r e j u d i c e s and of f o s t e r i n g understanding and good r e l a t i o n s . 

PART V I 

28. The i n d i v i d u a l and c o l l e c t i v e r i g h t to a c c e s s to and prompt d e c i s i o n by 

mutually a c c e p t a b l e and f a i r procedures f o r r e s o l v i n g c o n f l i c t s or d i s p u t e s 

between S t a t e s and indigenous p e o p l e s , groups or i n d i v i d x i a l s and to an 

e f f e c t i v e remedy f o r any i n f r i n g e m e n t , p u b l i c or p r i v a t e . These procedures 

should i n c l u d e , as a p p r o p r i a t e , n e g o t i a t i o n s , m e d i a t i o n , a r b i t r a t i o n , n a t i o n a l 

c o u r t s and competent i n t e r n a t i o n a l , r e g i o n a l and domestic htjman r i g h t s review 

and complaints mechanisms. 

29. S t a t e s have a duty, i n c o n j i m c t i o n w i t h the indigenous peoples concerned, 

to take prompt and e f f e c t i v e measures to ensure the f u l l enjojmient of the 

e x e r c i s e of the indigenous r i g h t s and other human r i g h t s and fundamental 

freedoms r e f e r r e d to i n t h i s D e c l a r a t i o n . 

PART V I I 

30. These r i g h t s c o n s t i t u t e the minimum standards f o r the s u r v i v a l and the 

w e l l - b e i n g of the indigenous peoples of the w o r l d . 

31. Nothing i n t h i s D e c l a r a t i o n may be i n t e r p r e t e d as implying f o r any S t a t e , 

group or i n d i v i d u a l any r i g h t to engage i n any a c t i v i t y or to perform any a c t 

aimed a t the d e s t r u c t i o n of any of the r i g h t s and freedoms s e t f o r t h h e r e i n . 
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Annex VI 

WORKING PAPER AND QUESTIONNAIRES BY THE SPECIAL RAPPORTEUR 

OF THE SUB-COMMISSION, MR. MIGUEL ALFONSO MARTINEZ, 

REFLECTING THE PROGRESS MADE AND IDENTIFYING INFORMATION 

NEEDED FOR HIS CONTINUING WORK ON THE STUDY OF TREATIES, 

AGREEMENTS AND OTHER CONSTRUCTIVE ARRANGEMENTS BETWEEN 

STATES AND INDIGENOUS POPULATIONS 

1. Subsequent to both my appointment as S p e c i a l Rapporteur by the 

Sub-Commission and the c o n f i r m a t i o n of t h i s appointment by the Commission on 

Human Ri g h t s and the Economic and S o c i a l C o u n c i l , I have proceeded w i t h and 

made good progress on r e s e a r c h of a l l a s p e c t s of the Study a s s i g n e d to me. 

2. I n the course of t h i s r e s e a r c h work i t has become abundantly c l e a r , and 

i n c r e a s i n g l y s o , t h a t the scope of the study i s p a r t i c u l a r l y broad. The 

t r e a t i e s , agreements and other arrangements i n question number i n the 

thousands; the l e g a l n a ture and contents of these t e x t s v a r y s i g n i f i c a n t l y ; 

the use and a p p l i c a t i o n of these t e x t s l i k e w i s e v a r y w i t h i n and between 

S t a t e s ; and the n a t i o n a l and i n t e r n a t i o n a l l e g a l i s s u e s concerning t r e a t i e s , 

agreements and other c o n s t r u c t i v e arrangements r a i s e q uestions of great 

complexity on s e v e r a l s c o r e s , i n c l u d i n g c o n c l u s i o n , i n t e r p r e t a t i o n , 

a p p l i c a t i o n and p o s s i b l e t e r m i n a t i o n of such i n s t r u m e n t s . 

3. I am g r a t e f u l to Governments, indigenous peoples and t h e i r o r g a n i z a t i o n s , 

academic i n s t i t u t i o n s and i n d i v i d u a l s c h o l a r s who have come forward and 

provided me w i t h what i s a l r e a d y a v a l u a b l e source of m a t e r i a l s concerning the 

t o p i c s brought up by the Study. N e v e r t h e l e s s , i n order to o b t a i n f u l l 

i n formation about a l l the v a r i o u s a s p e c t s , a d d i t i o n a l r e s e a r c h and c o l l e c t i o n 

of t e x t s and other r e p o r t s and m a t e r i a l s are e s s e n t i a l . 

4. For these r e a s o n s , I am e n c l o s i n g w i t h t h i s b r i e f Working Paper two 

q u e s t i o n n a i r e s addressed r e s p e c t i v e l y to Governments and indigenous p e o p l e s . 

I t i s my request that the Working Group annex them to i t s r e p o r t and that the 

S e c r e t a r i a t d i s t r i b u t e them as soon as p o s s i b l e by means of notes v e r b a l e and 

l e t t e r s . The q u e s t i o n n a i r e s r e f l e c t c l o s e l y the i s s u e s and q u e s t i o n s which 

have come up i n my r e s e a r c h so f a r and i t i s my s i n c e r e hope and e x p e c t a t i o n 

that a l l the p a r t i e s concerned w i l l provide me w i t h t h e i r responses and p o i n t s 

of view as soon as p o s s i b l e , p r e f e r a b l y by the end of A p r i l 1991, so as to 

take i n t o account t h e i r views i n my p r e l i m i n a r y r e p o r t . 

QUESTIONNAIRES PREPARED BY THE SPECIAL RAPPORTEUR FOR THE STUDY 

OF TREATIES, AGREEMENTS AND OTHER CONSTRUCTIVE ARRANGEMENTS 

BETWEEN STATES AND INDIGENOUS POPULATIONS 

A. GOVERNMENT VERSION 

PART I 

Has your c o u n t r y , or a former c o l o n i a l power w i t h previous a u t h o r i t y upon 

your country's present t e r r i t o r y ( i f t h i s was the s i t u a t i o n ) , entered i n t o any 

t r e a t i e s , agreements or other types of formal or informal mutually agreed upon 
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instruments w i t h indigenous peoples? L i k e w i s e , have indigenous peoples who 

c u r r e n t l y l i v e i n the present t e r r i t o r y of your country entered i n t o any 

t r e a t i e s , agreements or other types of informal instruments w i t h o t h e r S t a t e s ? 

( a ) I f your answer i s no, p l e a s e go to P a r t I I I . 

( b) I f your answer i s y e s , the S p e c i a l Rapporteur would request a l l 

r e l e v a n t m a t e r i a l s and information w i t h r e s p e c t to the questions under 

P a r t s I I and I I I . 

PART I I 

1. Copies of t r e a t i e s , agreements or other types of formal or info r m a l 

mutually agreed upon instruments between Indigenous peoples and S t a t e s . 

2. Other c o n s t r u c t i v e arrangements c o n s t i t u t i n g elements governing r e l a t i o n s 

between indigenous peoples and S t a t e s , i n p a r t i c u l a r those c o n s i s t i n g of 

mutual o b l i g a t i o n s or c o n t a i n i n g guarantees r e l a t i n g to indigenous r i g h t s 

( i . e . l a n d , r e s o u r c e s , t r a d i t i o n a l p r a c t i c e s and b e l i e f s , e t c . ) . 

3. P a r t i e s to the t r e a t i e s , agreements or other c o n s t r u c t i v e arrangements, 

i n c l u d i n g s t a t i s t i c a l data on the r e s p e c t i v e Indigenous p e o p l e s . 

4. H i s t o r i c a l circtjmstances of the n e g o t i a t i o n , c o n c l u s i o n , c e l e b r a t i o n , 

a p p l i c a t i o n , amendment, m o d i f i c a t i o n and/or t e r m i n a t i o n of the t r e a t i e s , 

agreements or other c o n s t r u c t i v e arrangements. 

( P l e a s e s p e c i f y the nature of the instru m e n t , e x p l a i n i n g the 

circumstances l e a d i n g to n e g o t i a t i o n s and the s i g n i n g of the t r e a t y ; the 

powers and s p e c i f i c i n s t r u c t i o n s to the n e g o t i a t o r r e p r e s e n t i n g the S t a t e 

concerning the conduct of the t r e a t y n e g o t i a t i o n and c e l e b r a t i o n ; the 

e x i s t e n c e of an i n t e r n a l law (of the S t a t e ) regarding the format of 

t r e a t y n e g o t i a t i o n s ; the e x i s t e n c e of n a t i o n a l laws r e q u i r i n g the consent 

of the indigenous peoples f o r the v a l i d i t y of the s a i d instrument; e t c . ) 

5. The purpose of the t r e a t i e s , agreements or other c o n s t r u c t i v e 

arrangements ( i . e . peace, boundary d e l i m i t a t i o n , f r i e n d s h i p , c o - o p e r a t i o n , 

t r a d e , e t c . ) ; 

(The cause and o b j e c t of the instrument; the p o s i t i o n of the S t a t e i n 

matters of land and r e s o u r c e s w i t h i n the t r e a t y a r e a ; express or t a c i t 

language i n the instriiment implying the r e l i n q u i s h i n g of indigenous 

r i g h t s to lands and r e s o u r c e s . ) 

6. The s u b s t a n t i v e contents of the t r e a t i e s , agreements or other 

c o n s t r u c t i v e arrangements. 

7. The a u t h o r i t a t i v e l a n guage(s) i n which the t r e a t i e s , agreements or other 

c o n s t r u c t i v e arrangements were concluded. 

(The e x i s t e n c e of d i f f e r e n t langviage v e r s i o n s of the t r e a t y , i n c l u d i n g 

indigenous languages; up-dating, i n terms of language, of the t r e a t y . ) 
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8. A p p l i c a b l e r u l e s of i n t e r p r e t a t i o n of the t r e a t i e s , agreements or other 

c o n s t r u c t i v e arrangements (of both t h e i r t e x t s and connected l e g a l 

i n s t r u m e n t s ) . 

( I n the case of r e i n t e r p r e t a t i o n : the p o s s i b i l i t y f o r indigenous peoples 

to hold the Government to the o r i g i n a l p r o v i s i o n s of the t r e a t y ; the 

e x i s t e n c e of l e g a l means f o r indigenous peoples to r e j e c t f o r m a l l y 

r e i n t e r p r e t a t i o n they d i s a g r e e w i t h ; c o n s u l t a t i o n w i t h t r e a t y peoples 

r e g a r d i n g changes proposed by the S t a t e ; the e x i s t e n c e , w i t h i n present 

implementation machinery, of the requirement to c o n s u l t w i t h the 

indigenous p a r t y . ) 

9. C o n f l i c t r e s o l u t i o n p r o v i s i o n s of the t r e a t i e s , agreements or other 

c o n s t r u c t i v e arrangements. 

( S e t t l i n g of d i s p u t e s i n r e l a t i o n to t r e a t y i n t e r p r e t a t i o n ; the e x i s t e n c e 

of mechanisms w i t h i n the t r e a t y p r o v i s i o n s to r e s o l v e o u tstanding 

d i s p u t e s . ) 

10. Methods of r e g i s t r a t i o n and p u b l i c a t i o n of the t r e a t i e s , agreements or 

other c o n s t r u c t i v e arrangements. 

11. C o n s t i t u t i o n a l and l e g i s l a t i v e p r o v i s i o n s on the c o n c l u s i o n of the 

t r e a t i e s , agreements or other c o n s t r u c t i v e arrangements, as w e l l as the 

c o n s t i t u t i o n a l and l e g i s l a t i v e p r o v i s i o n s on the a p p l i c a t i o n and t e r m i n a t i o n 

of such instrviments. 

(The decision-making a u t h o r i t y w i t h regard to the implementation of the 

t r e a t y p r o v i s i o n s ; the e x i s t e n c e of a s p e c i f i c Government branch to deal 

e x c l u s i v e l y w i t h the t r e a t i e s ; r i g h t of veto f o r indigenous peoples on 

i s s u e s d i r e c t l y r e l a t e d to the t r e a t y . ) 

12. The j u r i d i c a l s t a t u s and o f f i c i a l r e c o g n i t i o n by S t a t e s and indigenous 

peoples of the t r e a t i e s , agreements or other c o n s t r u c t i v e arrangements. 

13. C o n s t i t u t i o n a l and other guarantees and l e g i s l a t i v e and a d m i n i s t r a t i v e 

r e g u l a t i o n s based on the t r e a t i e s , agreements or other c o n s t r u c t i v e 

arrangements, or d e r i v e d from the same. 

14. J u d i c i a l or other types of d e c i s i o n s by higher and lower c o u r t s , or other 

organs w i t h comparative a u t h o r i t y , a t the l o c a l , p r o v i n c i a l / s t a t e and n a t i o n a l 

l e v e l s , i n v o l v i n g t r e a t i e s , agreements or other c o n s t r u c t i v e arrangements. 

15. P r a c t i c a l consequences f o r a l l p a r t i e s r e s u l t i n g from the implementation, 

or l a c k t h e r e o f , of the t r e a t i e s , agreements or other c o n s t r u c t i v e 

arrangements. 

( R e c o g n i t i o n , through p r o v i s i o n s of the instruments and consequent 

p r a c t i c e , of indigenous l e g a l systems) 

16. On-going or planned n e g o t i a t i o n s f o r the c o n c l u s i o n of new t r e a t i e s , 

agreements or other c o n s t r u c t i v e arrangements, as w e l l as f o r the amendment or 

m o d i f i c a t i o n of e x i s t i n g ones. 



E/CN.4/Sub.2/1990/42 

page 58 

17. T r e a t i e s , agreements or other c o n s t r u c t i v e arrangements which have been 

ter m i n a t e d , abandoned or rendered o b s o l e t e by indigenous peoples or S t a t e s , 

e i t h e r x m i l a t e r a l l y or b i l a t e r a l l y . 

(The e x i s t e n c e of a d m i n i s t r a t i v e or l e g i s l a t i v e measures a l t e r i n g the 

nat u r e of the t r e a t y r e l a t i o n s h i p , s t e p s or measures taken to a c t u a l l y 

terminate the t r e a t y . ) 

18. B i l a t e r a l or m u l t i l a t e r a l t r e a t i e s between S t a t e s e s t a b l i s h i n g r i g h t s f o r 

and/or o b l i g a t i o n s of indigenous p e o p l e s . 

PART I I I 

19. What i s your Government's p o s i t i o n w i t h r e s p e c t to the p r i n c i p l e s and 

norms t h a t govern the i n t e r p r e t a t i o n of t r e a t i e s and other instruments? 

20. Does your Government c u r r e n t l y have a u t h o r i t y to make t r e a t i e s w i t h 

indigenous peoples? How would i t be e x e r c i s e d ? 

21. Does your Government c u r r e n t l y have a u t h o r i t y to make other k i n d s of 

agreements w i t h indigenous peoples? With what o b j e c t s , and by what procedure? 

22. What measures has your Government vindertaken, or intends to undertake, to 

r e s o l v e s i t u a t i o n s of c o n f l i c t a r i s i n g from t r e a t y , or no n - t r e a t y r e l a t i o n s , 

between your S t a t e and indigenous peoples? 

23. I s there any process by which d i s p u t e s regarding t r e a t i e s could be 

s e t t l e d by an independent body e i t h e r w i t h i n or o u t s i d e the S t a t e . ? 

24. What recommendation do you have f o r the S p e c i a l Rapporteur w i t h regard to 

the c h o i c e of e x i s t i n g or new i n t e r n a t i o n a l f o r a f o r the r e s o l u t i o n of t r e a t y 

or n o n - t r e a t y i s s u e s between the S t a t e and indigenous peoples? 

(For i n s t a n c e : the use of a mutually agreed upon, i m p a r t i a l t h i r d p a r t y , 

such as the I n t e r n a t i o n a l Court of J u s t i c e , to provide the n e c e s s a r y 

a s s i s t a n c e to mediate or r e s o l v e important t r e a t i e s and other instrianents 

i n q u e s t i o n . ) 

25. Would you recommend t h a t , i n the process of t r e a t i n g making and t r e a t y 

a p p l i c a t i o n . S t a t e s and indigenous peoples e s t a b l i s h r e l a t i o n s i n p o l i t i c a l , 

c u l t u r a l and economic spheres of i n t e r a c t i o n ? 

26. Does your Government have any suggestions to the S p e c i a l Rapporteur which 

would h e l p d e f i n e the f u t u r e r o l e of indigenous t r e a t i e s and other instruments? 

27. P l e a s e provide any a d d i t i o n a l information you c o n s i d e r r e l e v a n t . 
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В. INDIGENOUS PEOPLES/ORGANIZATIONS VERSION 

PART I 

Do you f e e l bound to honour any t r e a t y , agreement or other c o n s t r u c t i v e 

arrangements w i t h the Government of the country i n which you l i v e , or w i t h a 

c o l o n i a l Government, or w i t h any other European c o u n t r i e s ? 

( a ) I f your answer i s no, p l e a s e go to P a r t I I I . 

( b ) I f your answer i s y e s , the S p e c i a l Rapporteur would request a l l 

r e l e v a n t m a t e r i a l s and information w i t h r e s p e c t to the questions under 

P a r t s I I and I I I . 

PART I I 

1. Copies of t r e a t i e s , agreements or other types of formal or i n f o r m a l 

mutually agreed upon instruments between indigenous peoples and S t a t e s . 

2. Other c o n s t r u c t i v e arrangements c o n s t i t u t i n g elements governing r e l a t i o n s 

between indigenous peoples and S t a t e s , i n p a r t i c u l a r those c o n s i s t i n g of mutai 

o b l i g a t i o n s or c o n t a i n i n g guarantees r e l a t i n g to indigenous r i g h t s ( i . e . 

land/or r e s o u r c e s , t r a d i t i o n a l p r a c t i c e s and b e l i e f s , e t c . ) . 

3. P a r t i e s to the t r e a t i e s , agreements or other c o n s t r u c t i v e arrangements, 

i n c l u d i n g s t a t i s t i c a l data on the r e s p e c t i v e indigenous p e o p l e s . 

4. H i s t o r i c a l c ircumstances of the n e g o t i a t i o n , c o n c l u s i o n , c e l e b r a t i o n , 

a p p l i c a t i o n , amendment, m o d i f i c a t i o n and/or t e r m i n a t i o n of the t r e a t i e s , 

agreements or other c o n s t r u c t i v e arrangements. 

( P l e a s e s p e c i f y the nature of the instrvunent, e x p l a i n i n g the 

circumstances l e a d i n g to n e g o t i a t i o n s and the s i g n i n g of the t r e a t y ; 

indigenous law regarding the format of the t r e a t y n e g o t i a t i o n s ; l e g a l 

system used and the a u t h o r i t y e x e r c i s e d by the indigenous peoples a t the 

time of e n t e r i n g i n t o the t r e a t y ( s o v e r e i g n t y and indigenous government); 

a u t h o r i t y and l e g i t i m a c y of those who signed the t r e a t y on b e h a l f of 

indigenous peoples; process of r a t i f i c a t i o n p r a c t i s e d by the indigenous 

peoples w i t h i n or o u t s i d e the indigenous l e g a l system.) 

5. The purpose of the t r e a t i e s , agreements or other c o n s t r u c t i v e 

arrangements ( i . e . peace, boundary d e l i m i t a t i o n , f r i e n d s h i p , c o - o p e r a t i o n , 

t r a d e , e t c . ) ; 

(The cause and o b j e c t of the instrument; use of t r e a t i e s as a p r e t e x t f o r 

l e g i t i m i z i n g s e t t l e m e n t , without any i n t e n t i o n on the p a r t of the S t a t e 

to observe the indigenous peoples* t r e a t y r i g h t s ; the express or t a c i t 

language i n the instrument implying the r e l i n q u i s h i n g of indigenous 

r i g h t s to lands and r e s o u r c e s ; the s p e c i f i c r e q u e s t s made to indigenous 

peoples p r i o r to e n t e r i n g i n t o the t r e a t y : peace, f r i e n d s h i p , land 

c e s s i o n or c e s s i o n of indigenous governments; the e x a c t n a t u r e of t r e a t y 

agreement). 
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6. The s u b s t a n t i v e contents of the t r e a t i e s , agreements or other 

c o n s t r u c t i v e arrangements. 

7. The a u t h o r i t a t i v e l a n guage(s) i n which the t r e a t i e s , agreements or other 

c o n s t r u c t i v e arrangements were concluded. 

(The e x i s t e n c e of d i f f e r e n t language v e r s i o n s of the t r e a t y , i n c l u d i n g 

indigenous langtiages; up-dating, i n terms of language, of the t r e a t y . ) 

8. A p p l i c a b l e r u l e s of i n t e r p r e t a t i o n of the t r e a t i e s , agreements or other 

c o n s t r u c t i v e arrangements (of both t h e i r t e x t s and connected l e g a l 

i n s t r u m e n t s ) . 

( I n the case of r e i n t e r p r e t a t i o n : the p o s s i b i l i t y f o r indigenous peoples 

to hold the Government to the o r i g i n a l p r o v i s i o n s of the t r e a t y ; the 

e x i s t e n c e of l e g a l means f o r indigenous peoples to r e j e c t f o r m a l l y 

r e i n t e r p r e t a t i o n they d i s a g r e e w i t h ; c o n s u l t a t i o n w i t h t r e a t y peoples 

regarding changes proposed by the S t a t e ; the e x i s t e n c e , w i t h i n present 

implementation machinery, of the requirement to c o n s u l t w i t h the 

indigenous p a r t y . ) 

9. C o n f l i c t r e s o l u t i o n p r o v i s i o n s of the t r e a t i e s , agreements or other 

c o n s t r u c t i v e arrangements. 

( S e t t l i n g of d i s p u t e s i n r e l a t i o n to t r e a t y i n t e r p r e t a t i o n ; the e x i s t e n c e 

of mechanisms w i t h i n the t r e a t y p r o v i s i o n s to r e s o l v e outstanding 

d i s p u t e s . ) 

10. Methods of r e g i s t r a t i o n and p u b l i c a t i o n of the t r e a t i e s , agreements or 

other c o n s t r u c t i v e arrangements. 

( T r a n s m i s s i o n of knowledge contained i n the t r e a t y from ge n e r a t i o n to 

g e n e r a t i o n ; w r i t t e n or o r a l t r a n s m i s s i o n ; the s h a r i n g of t r e a t y knowledge 

by a l l , or the e x i s t e n c e of a s p e c i f i c group of i n d i v i d u a l s having 

e x c l u s i v e knowledge.) 

11. C o n s t i t u t i o n a l and l e g i s l a t i v e p r o v i s i o n s on the c o n c l u s i o n of the 

t r e a t i e s , agreements or other c o n s t r u c t i v e arrangements, as w e l l as the 

c o n s t i t u t i o n a l and l e g i s l a t i v e p r o v i s i o n s on the a p p l i c a t i o n and t e r m i n a t i o n 

of such i n s t r t w i e n t s . 

(The decision-making a u t h o r i t y w i t h regard to the implementation of the 

t r e a t y p r o v i s i o n s ; the p o s i t i o n of indigenous peoples on the t r e a t y 

mechanism; r i g h t of veto f o r indigenous peoples on i s s u e s d i r e c t l y 

r e l a t e d to the t r e a t y . ) 

12. The j u r i d i c a l s t a t u s and o f f i c i a l r e c o g n i t i o n by S t a t e s and indigenous 

peoples of the t r e a t i e s , agreements or other c o n s t r u c t i v e arrangements. 

13. P r a c t i c a l consequences f o r a l l p a r t i e s r e s u l t i n g from the implementation, 

or l a c k t h e r e o f , of the t r e a t i e s , agreements or other c o n s t r u c t i v e 

arrangements. 

( R e c o g n i t i o n , through p r o v i s i o n s of the instruments and consequent 

p r a c t i c e , of indigenous l e g a l systems) 
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14. On-going or planned n e g o t i a t i o n s f o r the c o n c l u s i o n of new t r e a t i e s , 

agreements or other c o n s t r u c t i v e arrangements, as w e l l as f o r the amendment or 

m o d i f i c a t i o n of e x i s t i n g ones. 

15. T r e a t i e s , agreements or other c o n s t r u c t i v e arrangements which have been 

t e r m i n a t e d , abandoned or rendered o b s o l e t e by indigenous peoples or S t a t e s , 

e i t h e r u n i l a t e r a l l y or b i l a t e r a l l y . 

(The e x i s t e n c e of a d m i n i s t r a t i v e or l e g i s l a t i v e measures a l t e r i n g the 

nat u r e of the t r e a t y r e l a t i o n s h i p ; s t e p s or measures taken to a c t u a l l y 

terminate the t r e a t y . ) 

PART I I I 

16. What i s the p o s i t i o n of your p e o p l e / o r g a n i z a t i o n w i t h r e s p e c t to the 

p r i n c i p l e s and norms t h a t govern the i n t e r p r e t a t i o n of t r e a t i e s and other 

instruments? 

17. Would you be w i l l i n g to make a new t r e a t y today w i t h the n a t i o n a l 

Government? I f your answer i s no, p l e a s e e x p l a i n why. I f your answer i s y e s , 

pl e a s e i n d i c a t e what you want to i n c l u d e i n a new t r e a t y . 

18. What do you th i n k would be the b e s t way to see t h a t t r e a t i e s w i t h 

indigenous peoples a r e enforced and respected? 

19. What measures have indigenous p e o p l e s / o r g a n i z a t i o n s undertaken to r e s o l v e 

s i t u a t i o n s of c o n f l i c t a r i s i n g from t r e a t y , or n o n - t r e a t y , r e l a t i o n s between 

S t a t e s and indigenous peoples? 

20. Does your Government c u r r e n t l y have a u t h o r i t y to make t r e a t i e s w i t h 

indigenous peoples? How would i t be e x e r c i s e d ? 

21. Does your Government c u r r e n t l y have a u t h o r i t y to make other kinds of 

agreements w i t h indigenous peoples? With what o b j e c t s , and by what procedure? 

22. Would you recommend t h a t , i n the process of t r e a t y making and t r e a t y 

a p p l i c a t i o n , indigenous peoples and S t a t e s e s t a b l i s h r e l a t i o n s i n p o l i t i c a l , 

c u l t u r a l and economic spheres of i n t e r a c t i o n ? 

23. Does your p e o p l e / o r g a n i z a t i o n have any suggestions to the S p e c i a l 

Rapporteur which would help d e f i n e the f u t u r e r o l e of indigenous t r e a t i e s and 

other instruments? 

24. P l e a s e provide any a d d i t i o n a l information you c o n s i d e r r e l e v a n t . 
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Annex VII 

QUESTIONNAIRE SUBMITTED BY THE UNITED NATIONS 
CENTRE FOR TRANSNATIONAL CORPORATIONS 

1990 QiiestlanneQjne on Transnaticnal Investments and Operations 
on the Lands of Indigenous Peoples 

for the 

№ùted Nations Centre on Transnational Corporations (ШСГС) 

Person responding: 

Ocaitact address: 

Tel^dione (and fax) nunber 

Ihe follcwing informaticxi i s being gathered for a data base on the investments 
and the operations of transnational corporations on the lands of indigenous 
peoples, i n aooordanoe with resolution 1989/36 of the Sub-Ccsmission an 
Prevention of Discrimination and Protection of Minorities. 

Ihe purpose of thi s data base i s to understand the scope and nature of dianges 
vdiich are taking place i n the areas inhabited or claimed by indigencus peoples, 
to a s s i s t the Working Grotp an Indigenous Itapulations in i t s standard-setting 
tasks, and to enable the Centre cai Transnational Corporations to detentiine the 
socio-cultural iitpact of ïNCs on indigaious peoples. I t shcwld not be seen as a 
vehicle for making specific ccroplaints about violations of human r i c ^ t s . 

Please answer the following questicxis as ful l y and i n as much detail a 
possible, attaching тг^, s t a t i s t i c s , and other relevant information a£ 
açprcpriate. 

Please return as soon as possible (but no later than 1 January 1991) to: 

Lorraine Ruffing 

Iftiited Nations Centre on Transnational Corporations 
PDcro DC2-1244 
TMo UN Plciza 
New York, NY 10017 

Fax No.: (212) 963-2146 
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PART 1 

Name, ooaitact ягИтпр̂я and telephone (and fax number) of the person or 

organizaticxi >*ю answers th i s questionnedre: 

1. Mark the areas you currently ooctçy on the map attached to this 

questicamaire (in Ыгде, i f possible). Please indicate the longitudinal 

and latitudinal measures \ihere possible. 

2. Also mark any areas you do not currently ooctçy, but vAiich are traditional 

to your people and nov imder cledn or i n d i l u t e (in red, i f possible) 

3. Please provide more detédled тёфв of the area i f you can. 

4. What are the names of the indigenous 

groiçs living i n t h i s area? . 

5. What languages do your people ^«ак? 

6. How many indigenous people l i v e i n the area? 

7. What percentage are male, female and children (under 15 years)? 

8. How many non-indigenous people ( i f any) l i v e i n 

this area? 

9. What percentage are male, fenale and children (under 15 years)? 

file:///ihere
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10. Please indicate i f алу of the following e ^ t i v i t i e s axe talcing place i n 

your area: (For each case i n vihich your answer i s "yes", please f i l l in 

cne of the attaciied sheets entitled PAiO? 2.) 

tourism yes _ no _ 

f i s h ranching, fishing or aquaculture yes _ no _ 

o i l and/or gas ejcloraticaVdevelopnent yes _ no _ 

mining anc3/or eîçloration for minerals yes _ no _ 

logging, tree farming or reforestation yes _ no _ 

dams (for water, power or flood control) yes _ no _ 

faming, cattle ranches or other agricultureú. 

a c t i v i t i e s yes _ no _ 

construction of railroads, pipelines 

roads or ai r s t r i p s yes _ no _ 

manufacturing or production a c t i v i t i e s yes _ no _ 

crafts or other forms of a r t i s t i c e}<pression yes _ no _ 

suççort services such as transportation, reteiil 

or v i ^ l e s e d e business, or construction yes _ _ 

others (specify) 
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Description of achivib^ 

(Ocnplete the following questions a - i for each activity identified i n Part 1) 

Descripticn of the activity (including the kinds of minerals, trees or 

crcps produced, and the methods used for mining, logging and 

transportation) 

Exact location of the activity (please mark i t on the map of your area 

provided with t h i s questionnaire) 

Names of ccnpanies or organizations involved i n th i s activity 

(incliide parent ccnpanies and their Ьсжае countries, i f known) 
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d Size of the activity ( i . e . the amcunt of hectares/acres of land used per 

year; the amount of ore mined per yeeu:, the amount of trees cut or crops 

raised yearly; annual revenues; number of enployess per annum) 

e Year th i s activity began 19 

f Participatiai of indigenous people in the activity: 

- Was your дго1ф contacted or consulted 

before t h i s a c t i v i ^ began? yes _ no 

- Did your дххзор participate i n the 

planning of this activity? yes _ no 

- Does your group have a role i n the ownership 

or manageooent of the activity? yes _ no 

( i f yes, please specify) 

- Does your gvaap have any contractual or 

legal relations with any of the parties 

involoved i n t h i s activity? yes _ no 

( i f yes, plecise е}ф1гап) 
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What inccroe or other benefits ( i f any) does your groap receive frcm 

this activity? 

Hew many nembers of your grotç) ( i f any) are enployed by the 

organizaticxt i n charge of this activity? 

- Are these eirployees members of a trade union? I f yes, v*iat i s the name 

of i t , and \ihat other trade vinicais are involved i n the activity? 

- IÍ there i s more than one trade \jnicn cijerating on the project are the 

wages, training and other benefits ocnparable? (please e}фlain) 

I f there are no trade unions, are the wages and other benefits 

indigenous eaooployess receive similar to the wages and other benefits 

non-indigenous eooployees receive? (please eaqjlain) 

file:///ihat
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g Has t h i s activity had any of the follcwing effects (provide details vAiere 

possible): 

- deforestation (renoval of trees) 

- desertification (fomation of barren land) 

- increase s o i l erosion 

- eiltered stream or river quality or water 

level 

- ireduced amount or quality of drinking water 

- reduced ear quality (smoke, gases, odors) 

- decrease i n the тшЬег of f i s h or wildlife 

- change i n migration patterns of animals 

- change i n migration patterns of noi-indigenous 

and indigenous people 

- decrease the average level of education 

- increased unenplqyment 

- increase the death rate, disease, health 

problenos or i l l n e s s 

- interfered with traditional subsistence or 

cultural a c t i v i t i e s 

(other effects) 

h. I f you answered yes to any of the questions regarding effects (noted in 

the above question), A*iat i s being done (by indigenous people or ty 

others) to prevent or repair these effects? 

yes _ no _ 

yes _ no _ 

yes _ no _ 

yes _ no _ 

yes _ no _ 

yes _ no _ 

yes _ no _ 

yes _ no _ 

yes _ no _ 

yes _ no _ 

yes _ no _ 

yes _ no _ 

yes _ no _ 
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What measures are being taken by the ccnpany or organization to lessen the 

negative ispacts t h i s activity has cn ycur grcxç>? 

ADDinCJNAL SPACE PGR ANY ПЛШЛК OCMIENIS 
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SYMBOL GUIDE 

Use this guide to identify the locatiai and type of activity taking place. 

Activity Syntol 

Tourism A 

Fish ranching В 

Fishing С 

Aquaculture D 

Oil eîcploratiai E 

Gas ê фloratiотl F 

Oil àevéiqpmsnt G 

Gas devel(^inent H 

Mining exploratiai I 

Mining develcçnent J 

Logging К 

Tree farming L 

Reforestaticxi M 

Dam construction - for water N 

Dam construction - for power 0 

Dam ccxTStruction - fCM: flood control P 

Fanning Q 

Cattle ranching R 

Agricultural a c t i v i t i e s S 

OunsUucticxi of roads T 

Oanstruction of railroads U 

Construction of pipelines V 

Oaistruction of zdrstrips W 

Manuf acturing/pcoduction a c t i v i t i e s X 

Artistic/craft WQik Y 

Support services (such as transportaticxi, 

retail/«^lesale business, or 

construction) Z 


