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AC39?/+=3+

_D4*4R,F846 ">":42 FL,DZ *,6FH&4b 4 BD@H4&@BD"&>@FH4

2"8@>" M,:<F"- #^DH@>"

G@R8" 2D,>4b 42&,FH>@6 "<,D48">F8@6 `D4*4R,F8@6 L4D<Z

1"8@> E@,*4>,>>ZN SH"H@& !<,D484 @ F&@$@*, 7J$Z 4 *,<@8D"H4R,F8@6 F@:4*"D>@FH4

" 94$,DH"*" 1996 (@*" a/ J0, @FJ0*,> BD"8H4R,F84 &F,< <,0*J>"D@*>Z< F@@$V,FH&@<. ),6FH&Jb

R,D,2 <,0*J>"D@*>Z, @D(">42"P44 4 & 4>*4&4*J":\>@< B@Db*8, (@FJ*"DFH&" - R:,>Z ?D(">42"P44

?$X,*4>,>>ZN ="P46 BD42>":4, RH@ ^H@H $,FBD,P,*,>H>Z6 2"8@> BD,*FH"&:b,H F@$@6 >, RH@ 4>@,,
8"8 (DJ$@, 4 @H8DZH@, B@Fb("H,:\FH&@ >" 4N F@$FH&,>>Z6 FJ&,D,>4H,H, " H"80, FJ&,D,>4H,H 7J$Z.
'@FJ*"DFH&"- R:,>Z H"80, 2"b&4:4, RH@ H"8@, (DJ$@, >"DJT,>4, IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN

="P46 4 <,0*J>"D@*>@(@ BD"&" >, *@:0>@ @FH"H\Fb $,2@H&,H>Z<.

+V, *@ H@(@, 8"8 E@,*4>,>>Z, SH"HZ BD4>b:4 ^H@H 2"8@>, <,0*J>"D@*>@, F@@$V,FH&@

@FJ*4:@ ^8@>@<4R,F8J` $:@8"*J E@,*4>,>>Z<4 SH"H"<4 7J$Z. % BD@T:@< (@*J >" F&@,6

BbH4*,FbH@6 F,FF44 &ZFHJB4&T"b ,*4>Z< LD@>H@< ',>,D":\>"b !FF"<$:,b 117 (@:@F"<4 BD@H4& 3
BD4>b:" D,2@:`P4`, @2"(:"&:,>>J` " =,@$N@*4<@FH\ BD,8D"V,>4b ^8@>@<4R,F8@6, H@D(@&@6 4

L4>">F@&@6 $:@8"*Z, &&,*,>>@6 E@,*4>,>>Z<4 SH"H"<4 !<,D484 BD@H4& 7J$Z"
( D,2@:`P4b 50/10 @H 2 >@b$Db 1995 (@*"). ',>,D":\>"b !FF"<$:,b BD4T:" 8 &Z&@*J @ H@<, RH@

^8FH,DD4H@D4":\>@, D"FBD@FHD">,>4, *,6FH&@&"&T4N H@(*" <,D E@,*4>,>>ZN SH"H@& 2"HD"(4&",H

" FJ&,D,>4H,H *DJ(4N (@FJ*"DFH& 4 2"8@>>Z, 4>H,D,FZ `D4*4R,F84N 4:4 L424R,F84N :4P,
B@*B"*"`V4N B@* 4N `D4F*48P4`, " H"80, F&@$@*J H@D(@&:4 4 FJ*@N@*FH&"".

% ^H@6 0, D,2@:`P44 ',>,D":\>"b !FF"<$:,b &ZD"24:" <>,>4, @ H@<, RH@ B@* J(D@2@6

>"N@*bHFb " P,:4 4 BD4>P4BZ, 2"8D,B:,>>Z, & IFH"&, ?D(">42"P44 ?$X,*4>,>>ZN ="P46", &

R"FH>@FH4 @F>@&@B@:"("`V4, BD4>P4BZ " FJ&,D,>>@(@ D"&,>FH&" (@FJ*"DFH&, @H8"2" @H 4>H,D&,>P44 4

&<,T"H,:\FH&" & 4N &>JHD,>>4, *,:"". ',>,D":\>"b !FF"<$:,b H"80, JF<@HD,:" @B"F>@FH\ " *:b
F&@$@*Z <,0*J>"D@*>@6 H@D(@&:4 4 FJ*@N@*FH&", 8@H@DZ, H"80, 2"8D,B:,>Z &@ <>@(4N

<,0*J>"D@*>@- BD"&@&ZN *@8J<,>H"N". A@^H@<J ',>,D":\>"b !FF"<$:,b @L4P4":\>@ BD42&":"

E@,*4>,>>Z, SH"HZ @H<,>4H\ 4N ^8FH,DD4H@D4":\>Z, <,DZ 4 &@2*,D04&"H\Fb @H BD4>bH4b *DJ(4N

<,D H"8@(@ D@*".

]H" $Z:" R,H&,DH"b B@ FR,HJ D,2@:`P4b ',>,D":\>@6 !FF"<$:,4 B@ ^H@<J &@BD@FJ, *@ >,,

$Z:4 BD4>bHZ D,2@:`P44 47/19 @H 24 >@b$Db 1992 (@*"; 48/16 @H 3 >@b$Db 1993 (@*"; 4 49/9
@H 26 @8Hb$Db 1994 (@*". ]H4 D,2@:`P44, @HD"0"&T4, F F"<@(@ >"R":" T4D@846 8@>F,>FJF,
F>4F8":4 8"8 >48@(*" T4D@8J` B@**,D08J, 8@H@D"b & 8@>P, 8@>P@& FH":" B@RH4 ,*4>@*JT>@6,
8@(*" FH":@ bF>@, RH@ E@,*4>,>>Z, SH"HZ "$F@:`H>@ >, >"<,D,>Z F@$:`*"H\ <,0*J>"D@*>@,

BD"&@. )"0, H, >,F8@:\8@ (@FJ*"DFH&, 8@H@DZ, BD@*@:0"`H &@2*,D04&"H\Fb, @FJ*4:4 <,DZ

E@,*4>,>>ZN SH"H@& >" 2"F,*">4bN ',>,D":\>@6 !FF"<$:,4.

%F,(@ B@ BD@T,FH&44 R,HZD,N <,FbP,& B@F:, BD4>bH4b ',>,D":\>@6 !FF"<$:,,6

D,2@:`P44 A/50/10 E@,*4>,>>Z, SH"HZ BD@*,<@>FHD4D@&":4 F&@, B@:>@, BD,>,$D,0,>4,

<,0*J>"D@*>Z< <>,>4,<, BD4>b& 2"8@>, 8@H@DZ6 b&:b,HFb ^8FHD,<":\>Z< F H@R84 2D,>4b ,(@

^8FH,DD4H@D4":\>@(@ D"FBD@FHD">,>4b 4 >,BD48DZHZ< BD@b&:,>4,< 4N 4<B,DF84N "<$4P46, " H"80,

BD,*FH"&:b,H F@$@6 "8H, B@ FD"&>,>4` F 8@H@DZ< J0, @FJ0*,>>Z, <,DZ E@,*4>,>>ZN SH"H@&

$:,*>,`H. ),6FH&4H,:\>@, ^H@H 2"8@> b&:b,HFb >"FH@:\8@ ^8FHD,<":\>Z< 4 $,FBD,P,*,>H>Z<, RH@

(@FJ*"DFH&,>>Z6 *,B"DH"<,>H F"<4N E@,*4>,>>ZN SH"H@& $Z: &Z>J0*,> BD42>"H\, RH@ ,(@

>,&@2<@0>@ 2"V4H4H\ F H@R84 2D,>4b <,0*J>"D@*>@(@ BD"&", 4 &ZFHJB": BD@H4& ,(@ BD4>bH4b *@
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H@(@, 8"8 4FB@:>4H,:\>"b &:"FH\ E@,*4>,>>ZN SH"H@& P4>4R>@ B@BD":" `D4*4R,F846 BD4>P4B *:b

42&:,R,>4b B@:4H4R,F84N &Z(@*. E<., >"BD4<,D, *@8J<,>H U.S. Department of State, "Legal
considerations regarding title III of the Libertad Bill", &@FBD@42&,*,>>Z6 & 141
Congressional Record S15106-S15108 (October 12, 1995).

I. ?E=?%=Y+ Q+CGY 1!7?=!

M@Hb 2"8@>, 42&,FH>Z6 B@ L"<4:4b< ,(@ "&H@D@& & 7@>(D,FF, 8"8 1"8@> M,:<F"- #^DH@>",
J0, 2"F:J0,>>@ @$D,: *JD>J` F:"&J, BD,*FH"&:b,HFb J<,FH>Z< D"FF<@HD,H\ 2*,F\ ,(@ @F>@&>Z,

R,DHZ. 7"0*@, BD@RH,>4, ^H@(@ 2"8@>" B@- >@&@<J B@D"0",H.

A. 'D"0*">F8"b @H&,HFH&,>>@FH\ (D"0*"> HD,H\4N FHD"> 2" F*,:84,
F@BDb0,>>Z, F 8J$4>F8@6 F@$FH&,>>@FH\`

% D"2*,:, III JFH">"&:4&",HFb, RH@ (D"0*">, HD,H\4N FHD"> >,FJH (D"0*">F8J`

@H&,HFH&,>>@FH\ B,D,* $Z&T4<4 &:"*,:\P"<4 >"P4@>":424D@&">>@6 8J$4>F8@6 F@$FH&,>>@FH4 4:4 4N

BD"&@BD,,<>48"<4, ,F:4 @>4 BJF8"`H & " @$@D@H" H"8J` F@$FH&,>>@FH\. 'D"0*">, HD,H\4N FHD">

@$b2">Z &ZB:"H4H\ B@:>J` FH@4<@FH\ >"P4@>":424D@&">>@6 F@$FH&,>>@FH4 & HD@6>@< D"2<,D,, ,F:4

B@ BD@T,FH&44 $@:,, HD,N *,FbH4:,H46 B@F:, >"P4@>":42"P44 @>4 BD4@$D,H"`H 8"8@,- :4$@ BD"&@
>" >"P4@>":424D@&">>J` F@$FH&,>>@FH\, JBD"&:b`H ,` 4:4 2">4<"`H ,, 4:4 JR"FH&J`H &

8@<<,DR,F8@6 F*,:8,, & 8@H@D@6 4FB@:\2J,HFb >"P4@>":424D@&">>"b F@$FH&,>>@FH\ 4:4 42 >,,

8"84<- :4$@ 4>Z< @$D"2@< 42&:,8",HFb &Z(@*".

EJ*Z E@,*4>,>>ZN SH"H@& >"*,:,>Z 4F8:`R4H,:\>@6 `D4F*48P4,6 &Z>@F4H\ D,T,>4b,
JFH">"&:4&"`V4, H"8J` (D"0*">F8J` @H&,HFH&,>>@FH\. G"84< @$D"2@<, $Z&T46 &:"*,:,P <@0,H

2"&:"*,H\ :`$Z< 4<JV,FH&@< (D"0*">4>" HD,H\,6 FHD">Z, 8@H@D@, @> <@0,H @$>"DJ04H\ &

E@,*4>,>>ZN SH"H"N, & B@Db*8, &@2<,V,>4b B@ D,T,>4`.

7"8 BD42>",H (@FJ*"DFH&,>>Z6 *,B"DH"<,>H F"<4N E@,*4>,>>ZN SH"H@&, (:"&" III
BD,*FH"&:b,H F@$@6 " $,FBD,P,*,>H>@, ^8FH,DD4H@D4":\>@, BD4<,>,>4, 2"8@>@& E@,*4>,>>ZN SH"H@&"
4 ,(@ " @R,>\ F:@0>@ 2"V4H4H\ F H@R84 2D,>4b <,0*J>"D@*>@(@ BD"&"". Congressional Record
S15106 (12 October 1995). AD4R4>Z ^H@(@ b&>@ @R,&4*>Z:

a) E@,*4>,>>Z, SH"HZ BD4<,>b`H F&@, F@$FH&,>>@, 2"8@>@*"H,:\FH&@ *:b @BD,*,:,>4b

2"8@>>@6 F@$FH&,>>@FH4 >" 4<JV,FH&@ 4 4FB@:\2@&">4b 4<JV,FH&", 8@H@D@, >, >"N@*4HFb 4 >48@(*"

>, >"N@*4:@F\ >" 4N H,DD4H@D44. ="BD@H4&, >"P4@>":424D@&">>"b F@$FH&,>>@FH\ B@RH4 B@:>@FH\`

F@FH@bV"b 42 *&404<@(@ 4 >,*&404<@(@ 4<JV,FH&", >"N@*4:"F\ >" 7J$, BD4 >"P4@>":42"P44 4

B@F:, >,,; & >,8@H@DZN F:JR"bN F@$FH&,>>@FH\ H"80, <@(:" B@B"FH\ >" H,DD4H@D4` HD,H\4N FHD">;

b) E@,*4>,>>Z, SH"HZ BD4<,>b`H F&@, F@$FH&,>>@, 2"8@>@*"H,:\FH&@, >,F<@HDb >" H@,
RH@ &Fb *,bH,:\>@FH\ (D"0*"> HD,H\4N FHD"> ( 4 8J$4>F84N (D"0*">), 2" 8@H@DJ` @>@ @FJ0*",H 4

JFH">"&:4&",H F">8P44, @FJV,FH&:b:"F\ B@:>@FH\` >" 7J$, 4:4 & HD,H\4N FHD">"N 4 >48"8 >, $Z:"

F&b2">" F H,DD4H@D4,6 E@,*4>,>>ZN SH"H@&;

c) E@,*4>,>>Z, SH"HZ BD4<,>b`H F&@, F@$FH&,>>@, 2"8@>@*"H,:\FH&@, >,F<@HDb >" H@,
RH@ 2>"R4H,:\>@, $@:\T4>FH&@ :4P, &@2$J*4&T4N 4F84 & F@@H&,HFH&44 F ^H4< 2"8@>@<, >, $Z:4

(D"0*">"<4 E@,*4>,>>ZN SH"H@& &@ &D,<b >"P4@>":42"P44 4, $@:,, H@(@, $Z:4 (D"0*">"<4

7J$Z;
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d) E@,*4>,>>Z, SH"HZ *"0, >, >"<,D,>Z BD4<,>bH\ <,0*J>"D@*>@, BD"&@. E@(:"F>@

2"8@>J M,:<F"- #^DH@>", &@BD@F @ H@<, @H&,R"`H 4:4 >,H 8D4H,D4b< <,0*J>"D@*>@(@ BD"&" "8HZ

>"P4@>":42"P44 4:4 B@F:,*J`V4, F*,:84 (D"0*"> HD,H\4N FHD"> & @H>@T,>44

>"P4@>":424D@&">>@(@ 4<JV,FH&", >, 4<,,H >48"8@(@ 2>"R,>4b. EJ*"< E@,*4>,>>ZN SH"H@& *"0,

>, D"2D,T,>@ D"FF<"HD4&"H\ ^H@H &@BD@F;

e) D"2*,: III & D,HD@"8H4&>@< B@Db*8, *,:",H >4RH@0>Z< BD"&@&@6 H4HJ: >"

F@$FH&,>>@FH\ 4 @BD@&,D(",H JFH@b&T4,Fb >"*,0*Z (D"0*"> HD,H\4N FHD"> >" H@, RH@ @>4 <@(JH

$,2@B"F>@ 2"8:`R"H\ F*,:84, F&b2">>Z, F H"8@6 F@$FH&,>>@FH\`, BD4R,< 2"8@>>@FH\ ^H4N >"*,0*

$Z:" & b&>@ &ZD"0,>>@6 L@D<, BD42>">" FJ*"<4 F"<4N E@,*4>,>>ZN SH"H@&, 8@H@DZ, BD42>":4

H4HJ:, BD4@$D,H,>>Z6 7J$@6 4 B,D,*">>Z6 *DJ(4< b/.

B. %ZFZ:8" (D"0*"> HD,H\4N FHD"> 42 E@,*4>,>>ZN SH"H@&

C"2*,: IV *@B@:>b,H D"2*,: III B@FD,*FH&@< &&,*,>4b *@B@:>4H,:\>ZN F">8P46 *:b (D"0*">

HD,H\4N FHD"> 2" " @$@D@H": @> BD,*JF<"HD4&",H &ZFZ:8J 42 E@,*4>,>>ZN SH"H@& *@:0>@FH>ZN

:4P, @$:"*"H,:,6 8@>HD@:\>@(@ B"8,H" "8P46 4 "(,>H@& 8@<B">46 HD,H\4N FHD">, 8@H@DZ, BJF8"`H

& " @$@D@H" >"P4@>":424D@&">>J` 8J$4>F8J` F@$FH&,>>@FH\, " H"80, &ZFZ:8J 4N FJBDJ(@& 4

>,F@&,DT,>>@:,H>4N *,H,6. % F&b24 F D"2*,:@< IV &@2>48"`H H, 0, <,0*J>"D@*>@- BD"&@&Z,
&@2D"0,>4b, RH@ 4 & @H>@T,>44 D"2*,:" III, 4, 8D@<, H@(@, @> >"DJT",H <>@(4, <>@(@FH@D@>>4,

4 *&JFH@D@>>4, *@(@&@DZ E@,*4>,>>ZN SH"H@&, 8@H@DZ, ("D">H4DJ`H BD"&@ (D"0*"> (@FJ*"DFH&,
2"8:`R4&T4N F E@,*4>,>>Z<4 SH"H"<4 H"84, *@(@&@DZ, &X,20"H\ & E@,*4>,>>Z, SH"HZ &

*,:@&ZN P,:bN c/.

C. E@ND">,>4, ^H4N 4 4>ZN ^8FH,DD4H@D4":\>ZN <,D BD@H4& HD,H\4N FHD">

*@ H,N B@D, B@8" 7J$" >, @H8"0,HFb @H FJ&,D,>4H,H" >"* 4<JV,FH&,>>Z<4

@H>@T,>4b<4 4 >, 42<,>4H F&@4 ^8@>@<4R,F8J` 4 B@:4H4R,F8J` F4FH,<Z

E@(:"F>@ 2"8@>J M,:<F"- #^DH@>", B@:@0,>4b D"2*,:@& III 4 IV *@:0>Z @FH"&"H\Fb & F4:,

*@ H,N B@D, B@8" 7J$" >, 42<,>4H B@:>@FH\` F&@4 4<JV,FH&,>>Z, @H>@T,>4b, ^8@>@<4R,F8J` 4

B@:4H4R,F8J` F4FH,<Z F@(:"F>@ &F,@$X,<:`V4< BD,*B4F">4b< ^H@(@ 2"8@>" d/. ]H@ 0, 8"F",HFb

^8@>@<4R,F84N <,D E@,*4>,>>ZN SH"H@&, D">,, @FJ0*,>>ZN ',>,D":\>@6 !FF"<$:,,6, 8@H@DZ,

2"8@> M,:<F"- #^DH@>" " 8@*4L4P4DJ,H" & FH"HJH>@, BD"&@ ( FH"H\b 102h). A@*@$>Z< @$D"2@<,
B@:>@<@R4b 4FB@:>4H,:\>@6 &:"FH4 E@,*4>,>>ZN SH"H@& " BD4@FH">"&:4&"H\" &@2$J0*,>4, >@&ZN

4F8@& F@(:"F>@ D"2*,:J III F&b2">Z >, F &@BD@F@< @ 8@<B,>F"P44 &@@$V,, " 4F8:`R4H,:\>@ F

BD@(D,FF@< & *@FH40,>44 H@(@, RH@ ^&L,<4FH4R,F84 4<,>J,HFb " B,D,N@*@< 8 *,<@8D"H44"
( FH"H\b 306c).

%4*4<@, $@:,, R,< RH@- :4$@ 4>@, ^H" @H8DZH@ BD@&@2(:"T,>>"b P,:\ :4T4H\ 7J$J
FJ&,D,>4H,H" 4 B@BZH"H\Fb @8"2"H\ *"&:,>4, >" <,0*J>"D@*>@, F@HDJ*>4R,FH&@ F B@<@V\` ^H@(@

>,2"8@>>@(@ FD,*FH&" N"D"8H,D42J,H 2"8@> M,:<F"- #^DH@>".

E H,< RH@$Z D"2*,: III, D"2*,: IV 4 *DJ(4, @(D">4R,>4b, F&b2">>Z, F $:@8"*@6

E@,*4>,>>ZN SH"H@&, BD,8D"H4:4 *,6FH&@&"H\, 2"8@> M,:<F"- #^DH@>" HD,$J,H, RH@$Z $Z:@

&ZB@:>,>@ 8"0*@, 42 F:,*J`V4N HD,$@&">46:

a) RH@$Z 7J$" &@2&D"H4:" >"P4@>":424D@&">>J` F@$FH&,>>@FH\ ,, $Z&T4< 8J$4>F84<

&:"*,:\P"< 4:4 *@$4:"F\ &4*4<@(@ BD@(D,FF" & &@2&D"V,>44 >"P4@>":424D@&">>@6 F@$FH&,>>@FH4 ,,

$Z&T4< 8J$4>F84< &:"*,:\P"<, " H"80, ,, $Z&T4< &:"*,:\P"< 42 E@,*4>,>>ZN SH"H@&

( FH"H\b 206 (6). E@(:"F>@ 2"8@>J M,:<F"- #^DH@>", FJV,FH&J`H " <4::4@>Z" 8J$4>F84N (D"0*">,
4<,`V4N BD"&@ >" &@2&D"V,>4, >"P4@>":424D@&">>@6 F@$FH&,>>@FH4, 4 " HZFbR4" H"84N (D"0*">

/...
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E@,*4>,>>ZN SH"H@& ( FH"H\b 301 (3). AD,*JF<@HD,>>"b & ^H@< 2"8@>, ":\H,D>"H4&" & &4*,

8@<B,>F"P44 b&:b,HFb >,D,":\>@6, B@F8@:\8J 7J$" >, @$:"*",H L4>">F@&Z<4 D,FJDF"<4 *:b &Z8JB"

F&@,6 F@$FH&,>>@6 2,<:4, BD@42&@*FH&,>>ZN @$X,8H@& 4 04:@(@ L@>*";

b) RH@$Z 7J$" JFH">@&4:" " @D4,>H4D@&">>J` >" DZ>@8 ^8@>@<4R,F8J` F4FH,<J,
@F>@&">>J` >" BD"&, &:"*,H\ 4 D"FB@Db0"H\Fb F@$FH&,>>@FH\`" 4:4 *@FH4(:" & ^H@< FJV,FH&,>>@(@

BD@(D,FF" ( FH"H\b 206 (3);

c) RH@$Z & F@FH"& BD"&4H,:\FH&" 7J$Z " >, &N@*4: K4*,:\ 7"FHD@ 4:4 C"J:\ 7"FHD@"
( FH"H\b 205a (7);

d) RH@$Z 7J$" JFH">@&4:" <>@(@B"DH46>J` &Z$@D>J` F4FH,<J ( FH"H\4 205a (4) (B), 206
(1);

e) RH@$Z 7J$" BD,8D"H4:" (:JT4H\ B,D,*"R4 C"*4@ ;"DH4 4:4 G,:,&4*,>4b ;"DH4

( FH"H\b 205a (5). ( ]H@ &,V">4, E@,*4>,>>ZN SH"H@& >" H,DD4H@D4` 7J$Z $,2 D"2D,T,>4b

>"DJT",H, & R"FH>@FH4, *@(@&@DZ, D,(J:4DJ`V4, <,0*J>"D@*>Z, H,:,8@<<J>48"P44) e /; 4

f) RH@$Z 7J$" " J&"0":" <,0*J>"D@*>@ BD42>">>Z, BD"&" R,:@&,8" 4 @F>@&>Z, F&@$@*Z,
42:@0,>>Z, &@ %F,@$V,6 *,8:"D"P44 BD"& R,:@&,8"" 4 " BD@*,<@>FHD4D@&":" J&"0,>4, @F>@&>ZN
(D"0*">F84N F&@$@* 4 BD"& R,:@&,8" (D"0*"> 7J$Z", BD4R,< @$ ^H@< $J*JH FJ*4H\ E@,*4>,>>Z,

SH"HZ & @*>@FH@D@>>,< B@Db*8, ( FH"H\4 205a (6) (B), 206 (2).

E:,*J,H @F@$@ B@*R,D8>JH\, RH@ HD,$@&">4b E@,*4>,>>ZN SH"H@& >48@4< @$D"2@< >,

@(D">4R4&"`HFb H"8 >"2Z&",<Z<4 &@BD@F"<4 " BD"& R,:@&,8"" 4 b&:b`HFb >,2"8@>>Z<4, D"&>@ 8"8

4 &&,*,>4, $:@8"*Z E@,*4>,>>Z<4 SH"H"<4, >,F<@HDb >" H@, RH@ *,8:"D4D@&">>@, 4<4

@$@F>@&">4, b&:b,HFb FH@:\ @(D">4R,>>Z<.

D. M"D"8H,D D"2*,:@& III 4 IV 8"8 T4D@8@(@ &H@D4R>@(@ $@68@H" 7J$Z

7"8 N@D@T@ 42&,FH>@, & D,2J:\H"H, HD4J<L":\>@6 8J$4>F8@6 D,&@:`P44 1959 (@*"

BD@42@T:4 8@>8D,H>Z, 42<,>,>4b 4<JV,FH&,>>ZN @H>@T,>46 4 ^8@>@<484 8J$4>F8@(@ @$V,FH&".
)@D,&@:`P4@>>"b 8@>P,>HD"P4b $@("HFH&" 4 F@$FH&,>>@FH4 >" BD@42&@*FH&,>>Z, D,FJDFZ 4 2,<:`

>@F4:" ^8FHD,<":\>Z6 N"D"8H,D, " 2>"R4H,:\>@, $@:\T4>FH&@ 8J$4>F8@(@ >"D@*" 04:@ & JF:@&4bN

>,D"&,>FH&" 4 >4V,HZ. 7J$4>F846 >"D@* BD4>b: FJ&,D,>>@, D,T,>4, >"P4@>":424D@&"H\ &

@$V,FH&,>>ZN 4>H,D,F"N $@:\TJ` R"FH\ >"P4@>":\>ZN BD@42&@*FH&,>>ZN D,FJDF@& 4 2,<:4.

E JR,H@< H@(@, RH@ >" BD@Hb0,>44 37 :,H 8J$4>F8"b D,&@:`P4b B@FHD@4:" <>@(@ >@&ZN

BD@42&@*FH&,>>ZN @$X,8H@& 4 2"*,6FH&@&":" $@:\T4, <"FF4&Z D">,, >, 4FB@:\2@&">>@6 2,<:4,
2>"R4H,:\>"b *@:b 4>&,FH4P46 HD,H\4N FHD"> 4 F@B@FH"&4<ZN &4*@& 8@<<,DR,F8@6 *,bH,:\>@FH4 >"

7J$, >, B@*B"*",H B@* FL,DJ *,6FH&4b *"0, B@:@0,>46 2"8@>" M,:<F"- #^DH@>". G,< >, <,>,, F

JR,H@< <"FTH"$@& >"P4@>":42"P44 & B,D&Z, (@*Z D,&@:`P44 2"8@> M,:<F"- #^DH@>" <@0,H FH"H\
@F>@&">4,< *:b 4F8@& & FJ*"N E@,*4>,>>ZN SH"H@& 8@ <>@(4< 8@<B">4b< HD,H\4N FHD">.

" ?$@D@H" B@ 2"8@>J M,:<F"- #^DH@>", H"84< @$D"2@<, & @BD,*,:,>>@6 FJV,FH&,>>@6 FH,B,>4

F@@H>@F4HFb F 4>&,FH4P4b<4 >" 7J$, 4 @FJV,FH&:,>4,< F@B@FH"&4<@6 8@<<,DR,F8@6 *,bH,:\>@FH4.
#@:,, H@(@, H@H L"8H, RH@ 8 8@<B">44, 4<,`V,6 *@FH"H@R>@ D"2&4HZ, *,:@&Z, 8@>H"8HZ &

E@,*4>,>>ZN SH"H"N, <@(JH BD,*Xb&:bH\Fb 4F84 & E@,*4>,>>ZN SH"H"N, &B@:>, <@0,H F@2*"&"H\

>,BD,@*@:4<Z, HDJ*>@FH4 *:b >,,. 1"8@> M,:<F"- #^DH@>" BD,*JF<"HD4&",H @H&,HFH&,>>@FH\ &
HD@6>@< D"2<,D, @H FJ<<Z B@:>@6 FH@4<@FH4 F@@H&,HFH&J`V,(@ 4<JV,FH&", 4 H"8"b FJ<<" >@F4H

BD4>J*4H,:\>Z6 4 THD"L>@6, " >, 8@<B,>F"P4@>>Z6 N"D"8H,D.

/...
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AD,F:,*J,<"b P,:\ 2"8:`R",HFb & JFH">@&:,>44 T4D@8@(@ &H@D4R>@(@ $@68@H", H. ,. 2"FH"&4H\

8@<B">44 HD,H\4N FHD"> *,:"H\ &Z$@D <,0*J, F @*>@6 FH@D@>Z, 4>&,FH4P4b<4 >" 7J$,, 4, F

*DJ(@6 FH@D@>Z, F@ND">,>4,< H@D(@&ZN @H>@T,>46 F E@,*4>,>>Z<4 SH"H"<4. #@:,, H@(@, ^H@

BD,*FH"&:b,H F@$@6 T4D@846 &H@D4R>Z6 $@68@H, BD,F:,*J`V46 F@&,DT,>>@ >,2"8@>>Z, P,:4.

E B@<@V\` BD4>J0*,>4b & L@D<, H"8@(@ T4D@8@(@ &H@D4R>@(@ $@68@H" E@,*4>,>>Z, SH"HZ

>"*,`HFb @$,FB,R4H\ <,0*J>"D@*>J` $:@8"*J 7J$Z, 8@H@D@6 4< >, J*":@F\ *@$4H\Fb *DJ(4<4

FD,*FH&"<4. % >"FH@bV,, &D,<b 7J$" 4<,,H >@D<":\>Z, H@D(@&Z, 4 *4B:@<"H4R,F84, @H>@T,>4b

BD"8H4R,F84 F@ &F,<4 FHD">"<4 <4D". =4 @*>@ (@FJ*"DFH&@ - R:,> ?D(">42"P44 ?$X,*4>,>>ZN
="P46, 2" 4F8:`R,>4,< E@,*4>,>>ZN SH"H@&, >, B@**,D04&",H ^<$"D(@ BD@H4& 7J$Z. =4

?D(">42"P4b ?$X,*4>,>>ZN ="P46, >4 8"8@6- :4$@ 4>@6 <,0*J>"D@*>Z6 @D("> >, F">8P4@>4DJ,H
^8@>@<4R,F84, <,DZ BD@H4& 7J$Z 4 H,< $@:,, >, JB@:>@<@R4&",H 8@(@- :4$@ 4N @FJV,FH&:bH\.
#@:,, *&JN *,FbH4:,H46 >"2"* ?D(">42"P4b "<,D48">F84N (@FJ*"DFH& @H<,>4:" F&@4 F">8P44 BD@H4&

7J$Z, &&,*,>>Z, B@* *"&:,>4,< E@,*4>,>>ZN SH"H@& & 1964 (@*J, 4 F,(@*>b @FJ0*",H

@*>@FH@D@>>,, BD4<,>,>4, ^8@>@<4R,F84N F">8P46 & @$V,< 4 2"8@> M,:<F"- #^DH@>" & R"FH>@FH4
8"8 >"DJT,>4, IFH"&" ?!' f /.

E. ADb<Z, F">8P44 BD@H4& HD,H\4N (@FJ*"DFH&

1"8@> M,:<F"- #^DH@>" >, H@:\8@ >"BD"&:,> BD@H4& (D"0*"> HD,H\4N FHD">, >@ 4 BDb<@

J(D@0",H F"<4< HD,H\4< FHD">"< & F&b24 F D,":42"P4,6 4<4 FJ&,D,>>@(@ BD"&" >" B@**,D0">4,

^8@>@<4R,F84N @H>@T,>46 F 7J$@6. A,D,R,>\ F">8P46, BD,*JF<@HD,>>ZN & D"2*,:, I ^H@(@

2"8@>", b&:b,HFb F:4T8@< *:4>>Z< 4 B@*D@$>Z< *:b H@(@, RH@$Z &@FBD@42&@*4H\ ,(@ &

>"FH@bV,< *@8J<,>H,. )@FH"H@R>@ @H<,H4H\, RH@ & D"2*,:, I 2"8@>" M,:<F"- #^DH@>" J0,FH@R"`HFb
4 D"FT4Db`HFb H, <,DZ, 8@H@DZ, J0, $Z:4 @FJ0*,>Z ',>,D":\>@6 !FF"<$:,,6 4 (@FJ*"DFH&"<4-
R:,>"<4, &8:`R"b <,DZ, BD,*JF<@HD,>>Z, & 2"8@>, @ *,<@8D"H44 >" 7J$, 1992 (@*".

F. E">8P44 BD@H4& <,0*J>"D@*>ZN @D(">42"P46

1"8@> M,:<F"- #^DH@>" F">8P4@>4DJ,H >"DJT,>4, E@,*4>,>>Z<4 SH"H"<4 F&@4N @$b2"H,:\FH&
B,D,* <,0*J>"D@*>Z<4 L4>">F@&Z<4 JRD,0*,>4b<4 & H@< F:JR",, ,F:4 B@F:,*>4, B@ D,T,>4`

F&@4N *@:0>Z< @$D"2@< JRD,0*,>>ZN DJ8@&@*bV4N @D(">@& D,T"H BD,*@FH"&4H\ 2"6<Z 4:4 B@<@V\

7J$, ( FH"H\b 104b).

/...
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II. 1!7?= M+9;E!- #]CG?=! 3 ;+/)I=!C?)=?+ AC!%?

%>4<"H,:\>@, 42JR,>4, @F>@&>ZN R,DH ^H@(@ 2"8@>" *,:",H @R,&4*>Z<, RH@ F@*,D0"V4,Fb &

>,< >"DJT,>4b IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 <,0*J>"D@*>@(@ BD"&" b&:b`HFb

<>@(@R4F:,>>Z<4 4 >@FbH LJ>*"<,>H":\>Z6 N"D"8H,D. ?>4 $Z:4 B@&F,<,FH>@ BD42>">Z 4

@FJ0*,>Z 8"8 H"8@&Z, (@FJ*"DFH&"<4- R:,>"<4. )"0, E@,*4>,>>Z, SH"HZ & BD@T:@< BD42>":4,
RH@ <,0*J>"D@*>@, BD"&@ 2"BD,V",H <,DZ B@*@$>@(@ D@*", 4 '@FJ*"DFH&,>>Z6 *,B"DH"<,>H

E@,*4>,>>ZN SH"H@& F@(:"F4:Fb F H,<, RH@ ^H@H 2"8@> 2"V4H4H\ >,&@2<@0>@.

A@:>Z6 @$2@D >"DJT,>46 <,0*J>"D@*>@(@ BD"&" ^H4< 2"8@>@< &@2<@0>Z< >, BD,*FH"&:b,HFb

& *@8J<,>H,, BD,*>"2>"R,>>@< *:b @$V,(@ D"FBD@FHD">,>4b, 8"8@&Z< b&:b,HFb >"FH@bV46

*@8J<,>H, B@F8@:\8J >"DJT,>4b b&:b`HFb FH@:\ <>@(@R4F:,>>Z<4 4 &@B4`V4<4. A@^H@<J <Z

@(D">4R4<Fb F:,*J`V4<4 <@<,>H"<4:

1. QH@ 8"F",HFb JFH">@&:,>4b E@,*4>,>>Z<4 SH"H"<4 (D"0*">F8@6 @H&,HFH&,>>@FH4 2"

" @$@D@H" 4 F@@H&,HFH&J`V4N &ZFZ:@8 *@:0>@FH>ZN :4P 8@<B">46 42 E@,*4>,>>ZN SH"H@&, H@

@*>@ (@FJ*"DFH&@- R:,>, HD"*4P4@>>@ D"2*,:b&T,, H@R8J 2D,>4b >, 7J$Z, " E@,*4>,>>ZN SH"H@& @

BD"&@<,D>@FH4 >"P4@>":42"P44 B@ <,0*J>"D@*>@<J BD"&J, 8@>FH"H4D@&":@ >"DJT,>4, 2"8@>@<

M,:<F"- #^DH@>" J>4&,DF":\>@ BD42>">>ZN BD4>P4B@& <,0*J>"D@*>@(@ BD"&" 4 2"b&4:@ F:,*J`V,,:

" C"FBD@FHD">,>4, *,6FH&4b H"84N <,D >" H,N, 8H@ >, b&:b,HFb FH@D@>"<4

B,D&@>"R":\>@(@ FB@D", >, F@@H&,HFH&J,H BD4>P4B"< <,0*J>"D@*>@(@ BD"&", 8@H@DZ,

BD42>"`H BD"&@ FJ&,D,>>ZN (@FJ*"DFH& D,T"H\ H"84, &@BD@FZ, 8"8 BD"&@ F@$FH&,>>@FH4 >"

4<JV,FH&@, F@(:"F>@ 2"8@>"<, *,6FH&J`V4< >" 4N F@$FH&,>>@6 H,DD4H@D44. A@^H@<J, 8@(*"

H"84, (@FJ*"DFH&" BD,*@FH"&:b`H R4FHZ6 BD"&@&@6 H4HJ: B@F:,*J`V,<J B@8JB"H,:`, HD,H\,

(@FJ*"DFH&@ >, *@:0>@ >":"("H\ >" ^H@(@ B@8JB"H,:b 8"84,- :4$@ THD"L>Z, F">8P44.
ID,(J:4D@&">4, BD,H,>246 *@:0>@ @(D">4R4&"H\Fb H,<4, 8H@ b&:b:Fb FH@D@>"<4

B,D&@>"R":\>@(@ FB@D"".

G@H L"8H, RH@ (@FJ*"DFH&,>>Z6 *,B"DH"<,>H F"< BD42>": >,2"8@>>@FH\ D"2*,:" III,
2"F:J04&",H @F@$@(@ @FJ0*,>4b, B@F8@:\8J E@,*4>,>>Z, SH"HZ *"&>@ @HFH"4&":4

^8FH,DD4H@D4":\>J` FL,DJ *,6FH&4b F&@4N 2"8@>@&, D"FBD@FHD">b`VJ`Fb *":,8@ 2" BD,*,:Z

*@BJFH4<@(@ *DJ(4<4 (@FJ*"DFH&"<4 F H@R84 2D,>4b <,0*J>"D@*>@(@ BD"&". '@FJ*"DFH&,>>@<J

*,B"DH"<,>HJ >4R,(@ >, @FH"&":@F\ *,:"H\ 8"8 F@(:"F4H\Fb F H,<, RH@ 2"8@> M,:<F"- #^DH@>"
&ZN@*4H *":,8@ 2" BD,*,:Z H@(@, RH@, BD,*B@:@04H,:\>@, b&:b,HFb *@BJFH4<Z<. A@ <>,>4`

'@FJ*"DFH&,>>@(@ *,B"DH"<,>H", " H"80, <,0*J>"D@*>@(@ F@@$V,FH&", 2"8@> M,:<F"- #^DH@>"
&ZN@*4H 2" D"<84 >"P4@>":\>@6 `D4F*48P44 E@,*4>,>>ZN SH"H@& 4 ">>J:4DJ,H " FJV,FH&,>>@
&"0>Z6 "HD4$JH FJ&,D,>4H,H"", BD4>"*:,0"V46 *DJ(4< (@FJ*"DFH&"<.

E BD,*FH"&:,>>Z< 7@>(D,FFJ E@,*4>,>>ZN SH"H@& ">":42@< '@FJ*"DFH&,>>@(@ *,B"DH"<,>H",
>"BD"&:,>>Z< BD@H4& D"2*,:" III, FH@4H @2>"8@<4H\Fb >" BD,*<,H H@(@, 8"8 @$FH@bH,:\>@ @>

@$&4>b,H E@,*4>,>>Z, SH"HZ & H@<, RH@ @>4 BZH"`HFb 2"V4H4H\. ;Z BD4&@*4< @BD,*,:,>>Z,

&Z*,D084 42 ">":42" '@FJ*"DFH&,>>@(@ *,B"DH"<,>H" & BD4<,R">4bN g/.

2. 1"8@> M,:<F"- #^DH@>" >"DJT",H 4 *DJ(4, @F>@&@B@:"("`V4, BD4>P4BZ <,0*J>"D@*>@(@

BD"&", B@F8@:\8J @> 8"F",HFb >"P4@>":42"P44 F@$FH&,>>@FH4, BD4>"*:,0"V,6 8J$4>P"<, " H"80,

F@$FH&,>>@FH4, BD4>"*:,0"V,6 (D"0*">"< E@,*4>,>>ZN SH"H@&. % F@@H&,HFH&44 F B@:@0,>4b<4

D"2*,:" III, :4P", 8@H@DZ, $Z:4 8J$4>F84<4 (D"0*">"<4 &@ &D,<b >"P4@>":42"P44

F@$FH&,>>@FH4, <@(JH B@*"&"H\ 4F84, F&b2">>Z, F " @$@D@H@<" 8@>L4F8@&">>@6 F@$FH&,>>@FH4, :4T\

& H@< F:JR",, ,F:4 @>4 &B@F:,*FH&44 FH":4 (D"0*">"<4 E@,*4>,>>ZN SH"H@&. E">8P44,
BD,*JF<@HD,>>Z, & D"2*,:, IV, BD4<,>b`HFb B@ @H>@T,>4` 8 " @$@D@HJ" F@$FH&,>>@FH4,

/...
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BD4>"*:,0"&T,6 8J$4>P"<. % 2"8@>, M,:<F"- #^DH@>" BD,*JF<"HD4&",HFb, RH@ ^8@>@<4R,F8"b

$:@8"*" E@,*4>,>>ZN SH"H@& $J*,H F>bH" B@F:, &@2&D"V,>4b >"P4@>":424D@&">>@6 F@$FH&,>>@FH4,
BD4>"*:,0"&T,6 8J$4>P"<, " H"80, F@$FH&,>>@FH4, BD4>"*:,0"V,6 (D"0*">"< E@,*4>,>>ZN

SH"H@&.

),6FH&4H,:\>@, @F>@&>@, &>4<">4, & 2"8@>, M,:<F"- #^DH@>" J*,:,>@ 4<,>>@ 8J$4>F84<
(D"0*">"<, 8@H@DZ, B@84>J:4 F&@` FHD">J 4 & >"FH@bV,, &D,<b BD@04&"`H & E@,*4>,>>ZN

SH"H"N, & R"FH>@FH4 & `0>@6 R"FH4 K:@D4*Z. E@(:"F>@ 2"8@>J M,:<F"- #^DH@>", FJV,FH&J`H

" <4::4@>Z" $Z&T4N 8J$4>F84N (D"0*">, 8@H@DZ, B@FHD"*":4 @H >"P4@>":42"P44, 4 " HZFbR4"
(D"0*"> E@,*4>,>>ZN SH"H@&. 7D@<, H@(@, 8DJB>,6T4, 8@DB@D"P44 E@,*4>,>>ZN SH"H@&,
&@2$J*4&T4, >" @F>@&">44 >"P4@>":42"P44 4F84, "8H4&>@ &ZFHJB4:4 BD@H4& BD4>bH4b D"2*,:" III
4 D"2*,:" IV 8"8 BD@H4&@D,R"V4N 4N 4>H,D,F"<. E<., >"BD4<,D, 2"b&:,>4, ?$X,*4>,>>@(@

8@DB@D"H4&>@(@ 8@<4H,H" (14 4`>b 1995 (@*"), &@FBD@42&,*,>>@, & 141 Congressional Record
S15111-12 (12 October, 1995).

%<,FH, F H,< J>4&,DF":\>@ BD42>">>Z< BD4>P4B@< <,0*J>"D@*>@(@ BD"&" b&:b,HFb BD4>P4B,
F@(:"F>@ 8@H@D@<J (@FJ*"DFH&@ >, <@0,H HD,$@&"H\ &@2<,V,>4b 2" JV,D$, B@>,F,>>Z6 :4P"<4,
8@H@DZ, >, b&:b:4F\ ,(@ (D"0*">"<4 &@ &D,<b >">,F,>4b JV,D$" h/. #@:,, H@(@, N@Hb FJV,FH&J,H

FB@D @H>@F4H,:\>@ H@(@, 4<,`HFb :4 & <,0*J>"D@*>@< BD"&, @(D">4R,>4b >" >"P4@>":42"P4`

(@FJ*"DFH&@< F@$FH&,>>@FH4, BD4>"*:,0"V,6 4>@FHD">P"<, B@&F,<,FH>@ BD42>">@, RH@ (@FJ*"DFH&@

*,6FH&J,H 4F8:`R4H,:\>@ & D"<8"N F&@4N FJ&,D,>>ZN B@:>@<@R46, >"P4@>":424DJb F@$FH&,>>@FH\

F&@4N F@$FH&,>>ZN (D"0*"> >" F&@,6 H,DD4H@D44, 4 & ^H@6 F&b24 & <,0*J>"D@*>@< BD"&, ^H@H

&@BD@F *"0, >, FH"&4:Fb i /.

E:,*J,H H"80, & ^H@6 F&b24 @H<,H4H\, RH@ @ $,FP,D,<@>>@FH4 E@,*4>,>>ZN SH"H@&

F&4*,H,:\FH&J,H H@H L"8H, RH@ @>4 *,6FH&@&":4 BDb<@ &@BD,84 4N F@$FH&,>>@<J R,H8@<J B@>4<">4`

<,0*J>"D@*>@(@ BD"&". =" BD@Hb0,>44 *&JN FH@:,H46 E@,*4>,>>Z, SH"HZ >,@*>@8D"H>@ 2"b&:b:4

@ H@<, RH@ " & F@@H&,HFH&44 F BD@R>@ J8@D,>4&T4<4Fb BD4>P4B"<4 <,0*J>"D@*>@(@ BD"&", 8@H@DZ,

F@$:`*"`H E@,*4>,>>Z, SH"HZ, E@,*4>,>>Z, SH"HZ >, <@(JH B@**,D04&"H\ BD,H,>244 8

4>@FHD">>Z< BD"&4H,:\FH&"<, F&b2">>Z, F JV,D$@<, B@>,F,>>Z< :4P"<4, 8@H@DZ, >, $Z:4

(D"0*">"<4 E@,*4>,>>ZN SH"H@& &@ &D,<b >">,F,>4b JV,D$"" (United States Department of
State, Statement (1981), &@FBD@42&,*,>@ & S. Rep. No. 97-211, 97th Cong. 1st Sess. 5
(1981) j /. A@*@$>Z< @$D"2@<, FJ*Z E@,*4>,>>ZN SH"H@& &F,(*" BD42>"&":4, RH@ <,0*J>"D@*>@,

BD"&@ BD,*B4FZ&",H J&"0"H\ "8H FJ&,D,>>@6 &:"FH4, 2"8:`R"`V46Fb & 42XbH44 F@$FH&,>>@FH4 ,,

(D"0*"> >" ,, H,DD4H@D44 k/. G"8, FJ*Z E@,*4>,>>ZN SH"H@& BD4>4<":4 4<,>>@ H"84, D,T,>4b

& @H>@T,>44 >"P4@>":42"P44 BD4>"*:,0"V,6 8J$4>P"< F@$FH&,>>@FH4, 8@H@D"b & F@@H&,HFH&44 F

2"8@>@< M,:<F"- #^DH@>" FH">@&4HFb @$X,8H@< 4F8@& @$ " @$@D@H," 4 F@@H&,HFH&J`V4N F">8P46 l /.

3. 1"8@> M,:<F"- #^DH@>" BD,*FH"&:b,H F@$@6 F"<J` &@B4`VJ` 4 ^8FHD,<":\>J` B@BZH8J,
BD,*BD4>bHJ` *@ >"FH@bV,(@ &D,<,>4 E@,*4>,>>Z<4 SH"H"<4, F H,< RH@$Z 2"FH"&4H\ HD,H\4

FHD">Z JR"FH&@&"H\ & ^8@>@<4R,F8@6 $:@8"*,, BD,F:,*J`V,6 b&>@ >,2"8@>>Z, P,:4: 2"FH"&4H\ 7J$J

&,D>JH\ $Z&TJ` F@$FH&,>>@FH\ 4 &:"FH\ >" 7J$, *@D,&@:`P4@>>@6 8J$4>F8@6 ^:4H,, 8@H@D"b &

>"FH@bV,, &D,<b (:"&>Z< @$D"2@< BD@04&",H & E@,*4>,>>ZN SH"H"N, 4 - & ^H@6 F&b24 4 &@ &F,N

*DJ(4N @H>@T,>4bN - 42<,>4H\ 4<JV,FH&,>>J`, ^8@>@<4R,F8J` 4 B@:4H4R,F8J` F4FH,<Z 7J$Z B@

0,:">4` 4 & 4>H,D,F"N E@,*4>,>>ZN SH"H@&.

]H@H 2"8@> b&:b,HFb b&>Z< 4 $,22"FH,>R4&Z< BD@b&:,>4,< FHD,<:,>4b 8 *@FH40,>4` ^H4N

P,:,6. 7D@<, H@(@, 8"8 @H<,R":@F\, 2"8@> M,:<F"- #^DH@>" `D4*4R,F84 @$b2Z&",H E@,*4>,>>Z,
SH"HZ F@ND">bH\ 8"8 >@&Z, F">8P44, H"8 4 &F, BD,*T,FH&J`V4, F">8P44 *@ H,N B@D, B@8" >,

$J*,H *@FH4(>JH" P,:\ 42<,>,>4b 7J$Z F@(:"F>@ ,(@ BD,*B4F">4b<. =48@(*" ,V, F >"R":"

>"FH@bV,(@ FH@:,H4b, 8@(*" E@,*4>,>>Z, SH"HZ @FJV,FH&4:4 &@@DJ0,>>J` @88JB"P4` 7J$Z 4

/...
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&>,F:4 B,R":\>@ 42&,FH>J` B@BD"&8J A:"HH" & 8@>FH4HJP4` 7J$Z, BD,*JF<"HD4&"`VJ` &@2<@0>@FH\

>@&@6 @88JB"P44 B@ 0,:">4` E@,*4>,>>ZN SH"H@&, @>4 >, BZH":4F\ FH@:\ @H8DZH@ 4

P,:,>"BD"&:,>>@ BD,&D"H4H\ 7J$J & 8@:@>4`. +V, >4 @*>@ (@FJ*"DFH&@ F 8@>P" 8@:@>4":\>@6 ^DZ

FH@:\ b&>@ >, 2"b&:b:@ @ F&@4N 4<B,DF84N "<$4P4bN.

]H" BD,FHJB>"b "8P4b BD@H4&@D,R4H F:,*J`V4< @F>@&>Z< BD4>P4B"< IFH"&" 4

<,0*J>"D@*>@(@ BD"&": FJ&,D,>>@, D"&,>FH&@ (@FJ*"DFH&, @H8"2 @H 4>H,D&,>P44 4 &<,T"H,:\FH&" &@

&>JHD,>>4, *,:". 7"8 "&H@D4H,H>@ (@&@D4HFb & ),8:"D"P44 @ BD4>P4B"N <,0*J>"D@*>@(@ BD"&",
8"F"`V4NFb *DJ0,FH&,>>ZN @H>@T,>46 4 F@HDJ*>4R,FH&" <,0*J (@FJ*"DFH&"<4 & F@@H&,HFH&44 F

IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46, BD4>bH@6 & 1970 (@*J ',>,D":\>@6 !FF"<$:,,6 $,2

&@2D"0,>46 ( D,2@:`P4b 2625 (XXV), @$b2"H,:\>@, F:,*FH&4, ^H4N @F>@&@B@:"("`V4N BD4>P4B@&

IFH"&" 2"8:`R",HFb & H@<, RH@:

" =4 @*>@ (@FJ*"DFH&@ 4:4 (DJBB" (@FJ*"DFH& >, 4<,,H BD"&" &<,T4&"H\Fb BDb<@ 4:4
8@F&,>>@ B@ 8"8@6 $Z H@ >4 $Z:@ BD4R4>, &@ &>JHD,>>4, 4 &>,T>4, *,:" *DJ(@(@

(@FJ*"DFH&". %F:,*FH&4, ^H@(@ &@@DJ0,>>@, &<,T"H,:\FH&@ 4 &F, *DJ(4, L@D<Z &<,T"H,:\FH&"

4:4 &Fb84, J(D@2Z, >"BD"&:,>>Z, BD@H4& BD"&@FJ$X,8H>@FH4 (@FJ*"DFH&" 4:4 BD@H4& ,(@

B@:4H4R,F84N, ^8@>@<4R,F84N 4 8J:\HJD>ZN @F>@&, b&:b`HFb >"DJT,>4,< <,0*J>"D@*>@(@

BD"&".

=4 @*>@ (@FJ*"DFH&@ >, <@0,H >4 BD4<,>bH\, >4 B@@VDbH\ BD4<,>,>4,

^8@>@<4R,F84N, B@:4H4R,F84N <,D 4:4 <,D :`$@(@ 4>@(@ N"D"8H,D" F P,:\` *@$4H\Fb

B@*R4>,>4b F,$, *DJ(@(@ (@FJ*"DFH&" & @FJV,FH&:,>44 4< F&@4N FJ&,D,>>ZN BD"& 4 B@:JR,>4b

@H >,(@ 8"84N $Z H@ >4 $Z:@ BD,4<JV,FH& ...".

]H@ 0, R,H8@, 2"BD,V,>4,, &ZH,8"`V,, 42 IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 B@

&F,@$V,<J BD42>">4` B@:JR4&T,, FH"HJF @$b2"H,:\>@6 >@D<Z <,0*J>"D@*>@(@ BD"&", $Z:@

B@&H@D,>@ 4 B@*H&,D0*,>@ &@ <>@(4N *DJ(4N D,2@:`P4bN ',>,D":\>@6 !FF"<$:,4 m/ 4 & *DJ(4N

<,0*J>"D@*>ZN *@8J<,>H"N, H"84N, 8"8 %,>F8"b 8@>&,>P4b @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&,
',>,D":\>@, F@(:"T,>4, @ H"D4L"N 4 H@D(@&:, ( '!GG) 4 IFH"& ?D(">42"P44 "<,D48">F84N

(@FJ*"DFH&.

=,H F@<>,>4b & H@<, RH@ F JR,H@< 4>H,>F4&>@FH4 4 &F,@$X,<:`V,6 FL,DZ @N&"H"

^8@>@<4R,F8@6 $:@8"*Z, JFH">@&:,>>@6 2"8@>@< M,:<F"- #^DH@>", 4 @FH":\>ZN F">8P46

E@,*4>,>>ZN SH"H@&, J8"2">>ZN & >,<, @> D"&>@2>"R,> ^8@>@<4R,F8@<J BD4>J0*,>4`. Q,H84,

2"b&:,>4b 4 `D4*4R,F84, B@:@0,>4b 2"8@>" M,:<F"- #^DH@>" >, @FH"&:b`H F@<>,>46 & H@<, RH@

P,:\ $,FBD,P,*,>H>@(@ ^8@>@<4R,F8@(@ BD4>J0*,>4b E@,*4>,>>ZN SH"H@& & @H>@T,>44 7J$Z

2"8:`R",HFb & " B@*R4>,>44 [ 7J$Z] & @FJV,FH&:,>44 ,` F&@4N FJ&,D,>>ZN BD"& 4 B@:JR,>4b @H

[ >,,] BD,4<JV,FH&".

4. 7"8 B@*R,D8>J: @*4> 42 (:"&>ZN H@D(@&ZN B"DH>,D@& E@,*4>,>>ZN SH"H@& n/, 2"8@>

M,:<F"- #^DH@>" H"80, b&:b,HFb &@B4`V4< >"DJT,>4,< BD4>P4B@& F&@$@*>@6 H@D(@&:4 4

8@<<,DP44, 2"8D,B:,>>ZN &@ <>@(4N <,0*J>"D@*>ZN *@8J<,>H"N. ]H4 BD4>P4BZ, >,@*>@8D"H>@

B@*H&,D0*,>>Z, ',>,D":\>@6 !FF"<$:,,6, 4FR,DBZ&"`V4< @$D"2@< 42:@0,>Z & M"DH44

^8@>@<4R,F84N BD"& 4 @$b2">>@FH,6 (@FJ*"DFH& ( D,2@:`P4b 3281 (XXIX), & F@@H&,HFH&J`V,6 R"FH4

8@H@D@6 BD,*JF<"HD4&",HFb F:,*J`V,,:

" EH"H\b 4

7"0*@, (@FJ*"DFH&@ 4<,,H BD"&@ JR"FH&@&"H\ & <,0*J>"D@*>@6 H@D(@&:, 4 & *DJ(4N

L@D<"N ^8@>@<4R,F8@(@ F@HDJ*>4R,FH&", >,2"&4F4<@ @H 8"84N- :4$@ D"2:4R46 & B@:4H4R,F84N,

/...
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^8@>@<4R,F84N 4 F@P4":\>ZN F4FH,<"N. =4 @*>@ (@FJ*"DFH&@ >, *@:0>@ B@*&,D("H\Fb 8"8@6-
:4$@ *4F8D4<4>"P44, @F>@&">>@6 :4T\ >" H"84N D"2:4R4bN ...".

]H@ B@:@0,>4,, B@*@$>@ *DJ(4< B@:@0,>4b< & M"DH44 ^8@>@<4R,F84N BD"& 4 @$b2">>@FH,6

(@FJ*"DFH&, BD4<,>b,H & @$:"FH4 <,0*J>"D@*>ZN ^8@>@<4R,F84N @H>@T,>46 @F>@&@B@:"("`V4,

BD4>P4BZ FJ&,D,>>@(@ D"&,>FH&" (@FJ*"DFH&, @H8"2" @H 4>H,D&,>P44 4 @$b2"H,:\FH&@ F@HDJ*>4R"H\,
8@H@DZ, :,0"H & @F>@&, IFH"&" 4 <,0*J>"D@*>@(@ BD"&". E:,*J,H @H<,H4H\, RH@, N@Hb >,8@H@DZ,

(@FJ*"DFH&"- R:,>Z, <@0,H $ZH\, &ZD"24:4 @(@&@D84 & @H>@T,>44 ^H@(@ 4:4 *DJ(4N B@:@0,>46

M"DH44 ^8@>@<4R,F84N BD"& 4 @$b2">>@FH,6 (@FJ*"DFH& B@ D"2:4R>Z< @F>@&">4b<, @>4, H,< >,

<,>,,, &ZD"24:4 & 2"b&:,>4bN +&D@B,6F8@(@ F@@$V,FH&" 4 & *DJ(4N *@8J<,>H"N F&@, @HD4P"H,:\>@,

@H>@T,>4, 8 2"8@>J M,:<F"- #^DH@>", B@F8@:\8J ,(@ &<,T"H,:\FH&@ & BD4>bH4, 4N FJ&,D,>>ZN

D,T,>46 B@**,D04&"H\ >@D<":\>Z, ^8@>@<4R,F84, 4 H@D(@&Z, @H>@T,>4b F 7J$@6 b&:b,HFb FH@:\

^8FHD,<":\>Z< 4 >,@$@F>@&">>Z<.

7D@<, H@(@, <,DZ E@,*4>,>>ZN SH"H@& b&>@ >"DJT"`H BD"&" 8"8 HD,H\4N FHD">, H"8 4

7J$Z >" F&@$@*J H@D(@&:4, ("D">H4D@&">>J` ',>,D":\>Z< F@(:"T,>4,< @ H"D4L"N 4 H@D(@&:, 4

*DJ(4<4 @$b2"H,:\FH&"<4 & D"<8"N %F,<4D>@6 H@D(@&@6 @D(">42"P44 ( %G?), " H"80,

<>@(@R4F:,>>Z<4 D,(4@>":\>Z<4 4 *&JFH@D@>>4<4 H@D(@&Z<4 *@(@&@D"<4, FH@D@>@6 8@H@DZN

b&:b`HFb E@,*4>,>>Z, SH"HZ. G"8, & F4:J &H@D4R>@(@ $@68@H", b&:b`V,(@Fb P,:\` D"2*,:@& III
4 IV, 2"8@> M,:<F"- #^DH@>" >":"(",H & >"DJT,>4, '!GG >,*@BJFH4<Z, @(D">4R,>4b >" &&@2 &

E@,*4>,>>Z, SH"HZ H@&"D@& 42 HD,H\4N FHD">; FH"H\b XI '!GG 1947 (@*", 4>8@DB@D4D@&">>"b &

'!GG 1994 (@*", BDb<@ 2"BD,V",H :`$Z, " 2"BD,HZ 4:4 @(D">4R,>4b, 4>Z,, R,< B@T:4>Z,
>":@(4 4:4 *DJ(4, F$@DZ" >" &&@2 H@&"D@& *DJ(@(@ *@(@&"D4&"`V,(@Fb (@FJ*"DFH&".

=,:\2b F,D\,2>@ JH&,D0*"H\, RH@ F&b2">>@, F " >"P4@>":\>@6 $,2@B"F>@FH\`" 42XbH4,,
F@*,D0"V,,Fb & '!GG 4 *DJ(4N BD4<,>4<ZN <>@(@FH@D@>>4N 4 *&JFH@D@>>4N *@(@&@D"N,
@F&@$@0*",H E@,*4>,>>Z, SH"HZ @H 4N *@(@&@D>ZN @$b2"H,:\FH&. % FH"H\, XXI b (iii) '!GG

1947 (@*", 4>8@DB@D4D@&">>@6 & '!GG 1994 (@*", FH@D@>" @F&@$@0*",HFb @H ,, @$b2"H,:\FH& :4T\

& F:JR",, ,F:4 ^H@ >,@$N@*4<@ *:b " 2"V4HZ ,, FJV,FH&,>>@ &"0>ZN 4>H,D,F@& & @$:"FH4

$,2@B"F>@FH4 ... &@ &D,<b &@6>Z 4:4 *DJ(@6 RD,2&ZR"6>@6 F4HJ"P44 & <,0*J>"D@*>ZN

@H>@T,>4bN". =,H @F>@&">46 JH&,D0*"H\, RH@ 7J$" BD,*FH"&:b,H F@$@6 J(D@2J $,2@B"F>@FH4

E@,*4>,>>ZN SH"H@&, 4 ,*4>FH&,>>@6 RD,2&ZR"6>@6 F4HJ"P4,6 & <,0*J>"D@*>ZN @H>@T,>4bN

b&:b,HFb F4HJ"P4b, &@2>48T"b & D,2J:\H"H, JF4:46 E@,*4>,>>ZN SH"H@&, >"BD"&:,>>ZN >"

&<,T"H,:\FH&@ &@ &>JHD,>>4, *,:" 7J$Z 4 :4T,>4, HD,H\4N FHD"> & BD"&, >" @BD,*,:,>4, 4N

F@$FH&,>>ZN @H>@T,>46 F 7J$@6.

III. %Y%?)

1"8@> M,:<F"- #^DH@>" >"DJT",H F"<Z, @F>@&@B@:"("`V4, BD4>P4BZ IFH"&" ?D(">42"P44

?$X,*4>,>>ZN ="P46 4 <,0*J>"D@*>@(@ BD"&", B@F8@:\8J @> &&@*4H >@&Z, 4 $,FBD,P,*,>H>Z,

F">8P44 4 BD,*B4FZ&",H F@ND">bH\ 4N *,6FH&4, 4 *,6FH&4, *DJ(4N ^8FH,DD4H@D4":\>ZN <,D,
BD,*JF<@HD,>>ZN $:@8"*@6 E@,*4>,>>ZN SH"H@&, *@ H,N B@D, B@8" 7J$" >, @H8"0,HFb @H ,,

FJ&,D,>4H,H". ]H@H 2"8@> *@:0,> &Z2Z&"H\ F"<J` F,D\,2>J` @2"$@R,>>@FH\ ',>,D":\>@6 !FF"<$:,4.

AD4<,R">4b

a/ P.L. No. 104-114 (12 March 1995).

/...
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b/ EJ*Z E@,*4>,>>ZN SH"H@& BD42>":4 2"8@>>@FH\ BD"&@&@(@ H4HJ:" 7J$Z,
BD4@$D,H,>>@(@ & F4:J >"P4@>":42"P44 F@$FH&,>>@FH4, BD4>"*:,0"V,6 8J$4>F84< (D"0*">"<, 4 >"

BD"8H48, B@**,D0":4 BD"&@&@6 H4HJ: 7J$Z B@ 4F8"< $Z&T4N F@$FH&,>>48@&. E<., >"BD4<,D, F.
Palicio y Compania, S.A . v. Brush , 256 F. Supp. 481, 487 (S. D.N.Y. 1966), aff’g
and adopting dist. ct. op ., 375 F.2d 1011 (2d Cir.), cert. denied , 389 U.S. 830
(1967). QH@ 8"F",HFb >"P4@>":42"P44 F@$FH&,>>@FH4, BD4>"*:,0"&T,6 (D"0*">"< E@,*4>,>>ZN

SH"H@&, H@ %,DN@&>Z6 FJ* E@,*4>,>>ZN SH"H@& BD42>": *,6FH&4H,:\>@FH\ BD"&@&@(@ H4HJ:",
BD4@$D,H,>>@(@ 7J$@6, & *,:, Banco Nacional de Cuba v. Sabbatino , 376 U.S. (1964).
7@>(D,FF E@,*4>,>>ZN SH"H@& 42<,>4: ^HJ >@D<J BD"&" :4T\ & @H>@T,>44 BD4>"*:,0"V,6

(D"0*">"< E@,*4>,>>ZN SH"H@& F@$FH&,>>@FH4, &&,2,>>@6 >" H,DD4H@D4` E@,*4>,>>ZN SH"H@&.
P.L. 89-171, § 301 (d) (2); 79 Stat. 653 (1965); 22 U.S.C. § 2370 (e) (2);
"&H@D4H,H>@, `D4*4R,F8@, H@:8@&">4, ^H@(@ 2"8@>" F<. Banco Nacional de Cuba v. First
National City Bank of N.Y ., 431 F.2d 394 (2nd Cir. 1970), rev’d on other grounds ,
40 U.S. 759 (1972).

c/ 7"8 BD"&4:\>@ @H<,H4:@ +&D@B,6F8@, F@@$V,FH&@, BD"&@ >" &X,2* & E@,*4>,>>Z,

SH"HZ & *,:@&ZN P,:bN ("D">H4D@&">@, & R"FH>@FH4, ',>,D":\>Z< F@(:"T,>4,< @ H"D4L"N 4

H@D(@&:, 1994 (@*" 4 ',>,D":\>Z< F@(:"T,>4,< @ H@D(@&:, JF:J("<4 4 ,(@ BD4:@0,>4,< @

B,D,*&40,>44 L424R,F84N :4P, @8"2Z&"`V4N JF:J(4 F@(:"F>@ E@(:"T,>4`. A@*@$>Z, @$b2"H,:\FH&"

H"80, $Z:4 H@D0,FH&,>>@ &2bHZ >" F,$b E@,*4>,>>Z<4 SH"H"<4 & $@:,, 60 *&JFH@D@>>4N

*@(@&@D"N, D,(J:4DJ`V4N H@D(@&:` 4 *DJ0,FH&,>>Z, @H>@T,>4b.

d/ E<. FH"H\` 302(h) ( BD"&@ BD,*Xb&:bH\ 4F84 F@(:"F>@ D"2*,:J III BD,8D"V",HFb,
:4T\ 8@(*" " 8 &:"FH4 >" 7J$, BD4*,H *,<@8D"H4R,F84 42$D">>@, BD"&4H,:\FH&@"); FH"H\b 206
( JFH">"&:4&"`V"b 4<JV,FH&,>>Z,, ^8@>@<4R,F84, 4 B@:4H4R,F84, HD,$@&">4b *:b BD42>">4b

" *,<@8D"H4R,F84 42$D">>@(@ BD"&4H,:\FH&"" J &:"FH4); 4 FH"H\b 102(h) ( 8@*4L4P4DJ`V"b 4

BD@*:b`V"b *,6FH&4, &F,N FJV,FH&J`V4N @(D">4R,>46, BD,*JF<@HD,>>ZN $:@8"*@6 E@,*4>,>>Z<4

SH"H"<4 & @H>@T,>44 7J$Z, *@ H,N B@D, B@8" 8 &:"FH4 >" 7J$, >, BD4*,H " *,<@8D"H4R,F84
42$D">>@, BD"&4H,:\FH&@", 8"8 ^H@ @BD,*,:,>@ & FH"H\, 206).

e/ A@:@0,>4b @ D"*4@&,V">44 ;,0*J>"D@*>@(@ F@`2" ^:,8HD@F&b24, BD4>bHZ, 6 *,8"$Db

1979 (@*" & /,>,&,, 4 ;,0*J>"D@*>"b 8@>&,>P4b B@ ^:,8HD@F&b24, 2"8:`R,>>"b 6 >@b$Db

1982 (@*" & ="6D@$4. E<. B@FH">@&:,>4, ;,0*J>"D@*>@(@ F@&,H" D,(4FHD"P44 R"FH@H

;,0*J>"D@*>@(@ H@D(@&@(@ F@`2", "BD,:\ 1990 (@*".

f / E<. D,2@:`P4` ?!' @ F&@$@*>@6 H@D(@&:, 4 4>&,FH4P4bN & 1"B"*>@< B@:JT"D44 @H

4 4`>b 1996 (@*", BD4>bHJ` :4T\ BD4 @*>@< (@:@F, E@,*4>,>>ZN SH"H@& BD@H4&. E<. H"80,,
>"BD4<,D, 2"b&:,>4b (:"& (@FJ*"DFH& 4 BD"&4H,:\FH& >" 4$,D@- "<,D48">F84N &FHD,R"N >" &ZFT,<
JD@&>, @H>@F4H,:\>@ >,@$N@*4<@FH4 BD,8D"V,>4b @*>@FH@D@>>,(@ BD4<,>,>4b ^8@>@<4R,F84N 4

H@D(@&ZN <,D @*>4< (@FJ*"DFH&@< & @H>@T,>44 *DJ(@(@ (@FJ*"DFH&", 8@H@DZ, >,("H4&>@ F8"2Z&"`HFb

>" <,0*J>"D@*>@6 H@D(@&:,; 4 D,T,>4, 360, BD4>bH@, 3 4`:b 1995 (@*" *&"*P"H\ B,D&Z<

E@&,H@< 9"H4>@"<,D48">F8@6 ^8@>@<4R,F8@6 F4FH,<Z ( 9!]E), BD@&,*,>>Z< >" JD@&>, <4>4FHD@&

& E">- E":\&"*@D,, & 8@H@D@< F@*,D04HFb >"FH@bH,:\>Z6 BD42Z& @H<,>4H\ ^8@>@<4R,F8@,, H@D(@&@,

4 L4>">F@&@, ^<$"D(@ BD@H4& 7J$Z.

g/ A@*H&,D*4& B@24P4` E@,*4>,>>ZN SH"H@&, & F@@H&,HFH&44 F 8@H@D@6 >"P4@>":42"P4b

7J$@6 36 :,H >"2"* BD4>"*:,0"&T,6 (D"0*">"< E@,*4>,>>ZN SH"H@& F@$FH&,>>@FH4 ( >@ >,
F@$FH&,>>@FH4, BD4>"*:,0"&T,6 8J$4>P"<) $Z:" >"DJT,>4,< <,0*J>"D@*>@(@ BD"&",
(@FJ*"DFH&,>>Z6 *,B"DH"<,>H 2"b&4:, RH@ @>:
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" &ZFHJB",H BD@H4& JFH">@&:,>4b (D"0*">F8@(@ FD,*FH&" BD"&@&@6 2"V4HZ, BD,*JF<@HD,>>@(@ &

D"2*,:, III ... 1"8@>@BD@,8H " 94$,DH"*" $Z:@ $Z &,F\<" F:@0>Z< 2"V4H4H\ F H@R84

2D,>4b <,0*J>"D@*>@(@ BD"&" ...

'D"0*">F8@- BD"&@&@, FD,*FH&@ 2"V4HZ, JFH">@&:,>>@, 2"8@>@BD@,8H@< " 94$,DH"*",
BD,*FH"&:b:@ $Z F@$@6 $,FBD,P,*,>H>@, ^8FH,DD4H@D4":\>@, BD4<,>,>4, 2"8@>@& ES! ... %

F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< 4 JFH">@&4&T,6Fb <,0(@FJ*"DFH&,>>@6 BD"8H48@6

FJV,FH&J,H T4D@8@ BD42>">>Z, @(D">4R,>4b 2"8@>@*"H,:\>@6 `D4F*48P44 (@FJ*"DFH&", H. ,.
D"FBD@FHD">bH\ *,6FH&4, ,(@ 2"8@>@*"H,:\FH&" >" B@&,*,>4, :4P, " H"80, BD"&" :4P &

4<JV,FH&, ...

C"FBD@FHD">,>4, `D4F*48P44 >" F@$FH&,>>@FH\, >"N@*bVJ`Fb & 4>@FHD">>@< (@FJ*"DFH&, 4

^8FBD@BD44D@&">>J` & >"DJT,>4, <,0*J>"D@*>@(@ BD"&", >,:,(8@ $Z:@ $Z F@(:"F@&"H\ F

BD,*JF<@HD,>>Z< <,0*J>"D@*>Z< BD"&@< HD,$@&">4,< @ 2"8@>@*"H,:\>ZN <,D"N, B@F8@:\8J

HDJ*>@ BD,*FH"&4H\, 8"8 B@F:,*J`V46 " @$@D@H" H"8@6 F@$FH&,>>@FH4 @8"2Z&",H " FJV,FH&,>>@,
&@2*,6FH&4," >" H,DD4H@D44 E@,*4>,>>ZN SH"H@&. ... ),6FH&4H,:\>Z, B@F:,*FH&4b

>,2"8@>>@6 ^8FBD@BD4"P44 4<JV,FH&" @VJV"`HFb &@ &D,<b F"<@(@ 42XbH4b, " >, &

8"8@6- :4$@ B@F:,*J`V46 <@<,>H ...

7"8 @$V,, BD"&4:@, *"0, 8@(*" B@&,*,>4, 4<,,H FJV,FH&,>>Z, B@F:,*FH&4b >"

H,DD4H@D44 8"8@(@- :4$@ (@FJ*"DFH&", <,0*J>"D@*>@, BD"&@ H"80, HD,$J,H, RH@$Z ^H@

(@FJ*"DFH&@ BD4<,>b:@ F&@4 2"8@>Z B@ @H>@T,>4` 8 ^8FH,DD4H@D4":\>@<J BD@&,*,>4` :4T\

8@(*" ^H@ $Z:@ $Z D"2J<>Z< F JR,H@< >,8@H@DZN @$ZR>ZN L"8H@D@&. %@2>48>JH @R,>\

F,D\,2>Z, &@BD@FZ BD4 2"V4H, D,2J:\H"H4&>@FH4 F H@R84 2D,>4b <,0*J>"D@*>@(@ BD"&"

<>@(4N 4F8@&, *@BJF8",<ZN D"2*,:@< III 2"8@>@BD@,8H" " 94$,DH"*". ?$ZR>Z, L"8H@DZ BD4

@BD,*,:,>44 D"2J<>@FH4 ^8FH,DD4H@D4":\>@(@ BD4<,>,>4b `D4F*48P44 JR4HZ&"`H & B,D&J`

@R,D,*\ F&b2\ <,0*J D,(J:4DJ`V4< (@FJ*"DFH&@<, F @*>@6 FH@D@>Z, 4 D,(J:4DJ,<Z<

B@&,*,>4,<, F *DJ(@6 FH@D@>Z. C"2*,: III D"FBD@FHD">b:Fb $Z >" *,6FH&4b 4>@FHD">>ZN

@$D"2@&">46 4 >,(D"0*"> ES! 2" (D">4P,6, F@BDb0,>>Z, F *&404<Z< 4:4 >,*&404<Z<

4<JV,FH&@<, >"N@*bV4<Fb & *DJ(@6 FHD">,, BD4 @HFJHFH&44 BDb<@6 F&b24 F E@,*4>,>>Z<4

SH"H"<4, 8D@<, 8"8 (D"0*">FH&@ :4P", 8@H@D@, &Z*&4(",H @F>@&">>J` >" ^8FBD@BD4"P44

BD,H,>24` >" ^HJ F@$FH&,>>@FH\. #@:,, H@(@, *,6FH&4H,:\>@, B@&,*,>4,, & F&b24 F 8@H@DZ<

>"FHJB",H @H&,HFH&,>>@FH\, - R"FH>Z, F*,:84, F@BDb0,>>Z, F F@$FH&,>>@FH\`, - >, >"DJT",H

>48"84N JFH">@&4&T4NFb BD4>P4B@& <,0*J>"D@*>@(@ BD"&". )DJ(@6 @$ZR>Z6 8D4H,D46

D"2J<>@FH4 2"8:`R",HFb & @BD,*,:,>44 H@(@, >"F8@:\8@ @FJV,FH&:,>4, `D4F*48P44

F@@H&,HFH&J,H <,0*J>"D@*>@6 BD"8H48,. AD4>P4BZ, :,0"V4, & @F>@&, D"2*,:" III, >,

F@@H&,HFH&J`H HD"*4P4b< <,0*J>"D@*>@6 F4FH,<Z, 4 *DJ(4, (@FJ*"DFH&" >, BD4>4<":4

">":@(4R>Z, 2"8@>Z.

;,0*J>"D@*>@, BD"&@ H"80, HD,$J,H, RH@$Z (@FJ*"DFH&@, JH&,D0*"`V,, @ D"2J<>@FH4

@FJV,FH&:,>4b 2"8@>@*"H,:\>@6 `D4F*48P44, F@@H>@F4:@ F&@4 4>H,D,FZ F 4>H,D,F"<4 *DJ(4N

(@FJ*"DFH& 4 &@2*,D04&":@F\ @H 2"b&:,>46 @ H"8@6 `D4F*48P44, 8@(*" 4>H,D,FZ *DJ(4N

(@FJ*"DFH& b&:b`HFb $@è:\T4<4 B@ F&@,<J <"FTH"$J. #Z:@ $Z &,F\<" F:@0>Z< JH&,D0*"H\,
RH@ 4>H,D,FZ E@,*4>,>>ZN SH"H@& B,D,&,T4&"`H 4>H,D,FZ (@FJ*"DFH&", & 8@H@D@< >"N@*4HFb

F@$FH&,>>@FH\, $J*\ H@ 7J$" 4:4 8"8@,- :4$@ *DJ(@, (@FJ*"DFH&@. ;,0*J>"D@*>@, BD"&@

BD42>",H & 8"R,FH&, BD,@$:"*"`V,(@ BD"&@ (@FJ*"DFH&" D,(:"<,>H4D@&"H\ &@BD@FZ

F@$FH&,>>@FH4, >"N@*bV4,Fb & BD,*,:"N ,(@ (D">4P. E@,*4>,>>Z, SH"HZ D,&>4&@ 2"V4V"`H

^H@ BD"&@ 8"8 FJV,FH&,>>@ &"0>Z6 "HD4$JH FJ&,D,>4H,H". 7D@<, H@(@, "8H4&>@, >,B@@VD,>4,

F*,:@8, F&b2">>ZN F D">,, ^8FBD@BD44D@&">>@6 F@$FH&,>>@FH\`, >"N@*4H >,2>"R4H,:\>J`

B@**,D08J & BD"8H48, (@FJ*"DFH&.
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U.S. Department of State, "Legal considerations regarding Title III of the
LIBERTAD bill," &@FBD@42&,*,>@ & 141 Congressional Record S15106-08 (12 October,
1995) (emphasis added)".

h/ E<., >"BD4<,D, Ian Brownlie, Principles of public international law ,
pp. 480-481 (4th ed. 1990; In Oppengeim’s International Law , pp. 347-348
(H. Lauterpacht ed.) (8th ed., 1955); Werner Levi, Contemporary international law ,
pp. 227-228 (1991).

i / E<., >"BD4<,D, 2 D.P. O’Connell, International law 1128 (1965); Richard N.
Swift, International law 324 (1969); Case of Lithgow and others , 102 Eur. Ct. H.R.,
pp. 113-116 (ser. A) (1986).

j / E<., >"BD4<,D, Department of State File No. P75 0028-2000, &@FBD@42&@*4HFb &

Department of State, Digest of United States Practice in International
Law, pp. 484-485 (1975); MS. Department of State, file 262.1141 Breger,
Marcus/12-861, &@FBD@42&@*4HFb & 8 Whiteman, Digest of international law 1233 (1967);
Memorandum, "The matter of nationality with respect to international claims",
9 February, 1959, F<. & The International Claims Settlement Act, Hearing before a
Subcommittee of the Committee on Foreign Relations, United States Senate, 86th
Cong., 1st Sess. 58, 67 (1959), 4 & 8 Whiteman, Digest of international law 1233,
1241 (1967); 230 MS. Dom. Let. 378, &@FBD@42&@*4HFb & VI John Bassett Moore, A digest
of international law 631 (1906) ( D"2XbF>b,HFb, RH@ E@,*4>,>>Z, SH"HZ >, $J*JH

B@**,D04&"H\ BD,H,>244 >"HJD":42@&">>ZN 8J$4>P,&, F&b2">>Z, F 4<JV,FH&@<, J>4RH@0,>>Z<

4FB">F84< BD"&4H,:\FH&@< >" 7J$,); 102 MS. Dom. Let. 43 (April 8, 1874), &@FBD@42&@*4HFb

& VI John Bassett Moore, A Digest of International Law 637 (1906) ( D"2XbF>b,HFb,
B@R,<J E@,*4>,>>Z, SH"HZ >, $J*JH B@**,D04&"H\ BD,H,>244 >"HJD":42@&">>ZN 8J$4>P,&); 160
MS. Dom. Let. 75 (Apr. 30, 1886), &@FBD@42&@*4HFb & VI John Bassett Moore, A Digest of
International Law 637 (1906) (" A@F:,*J`V"b >"HJD":42"P4b >, 42<,>b,H <,0*J>"D@*>@(@

FH"HJF" BD,H,>246, F:@04&T,(@Fb *@ >"HJD":42"P44").

7@<4FF4b E@,*4>,>>ZN SH"H@& B@ JD,(J:4D@&">4` 4>@FHD">>ZN BD,H,>246 B@*@$>Z< @$D"2@<

B@F:,*@&"H,:\>@ BD42>"&":", RH@:

" E@(:"F>@ BD@R>@ J8@D,>4&T4<Fb BD4>P4B"< <,0*J>"D@*>@(@ BD"&", *:b &ZB:"HZ

8@<B,>F"P44 B@ BD,H,>244 4<JV,FH&@, b&:b`V,,Fb @$X,8H@< BD,H,>244 >" <@<,>H ,(@

B@H,D4, *@:0>@ BD4>"*:,0"H\ (D"0*">4>J 4:4 (D"0*">"< E@,*4>,>>ZN SH"H@&, 4

2"b&4H,:,< 4:4 2"b&4H,:b<4 & F&b24 F H"8@6 B@H,D,6 *@:0>Z $ZH\ >,BD,DZ&>@ &

B@F:,*J`V46 B,D4@* (D"0*">4> 4:4 (D"0*">, E@,*4>,>>ZN SH"H@&".

QH@ 8"F",HFb BD,H,>244 !DHJD" )@$@24, Claim No. HUNG-21, 300, Proposed Decision
No. HUNG 1257, July 16, 1958, &@FBD@42&@*4HFb & 8 Whiteman, Digest of international
law 1246 (1967); F<. H"80,, >"BD4<,D, Claim No. IT 10, 252, Decision No. IT-62,
&@FBD@42&@*4HFb & 8 Department of State, Digest of international law 1236 (1967).

k) E<. >"BD4<,D, Chudian v. Philippine National Bank , 912 F.2d 1095, 1105
(9th Cir. 1990); De Sanchez v. Banco Central de Nicaragua , 770 F.2d 1385, 1396-1398
(5th Cir. 1985); Dreyfus v. Von Finck , 534 F.2d 24, 30-31 (2d Cir. 1985),
cert. denied , 429 U.S. 835 (1976); Tejarat v. Varsho-Saz , 723 F. Supp. 516, 520
(C.D. Calif. 1989). E<. H"80, American Law Institute, Restatement (Third) of
the Foreign Relations Law of the United States , § 702, comment k.
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l) E<. >"BD4<,D, F. Palicio y Compania S.A . v. Brush , 256 F. Supp. 481, 487
(S.D.N.Y. 1966), aff’g and adopting dist. ct. op. , 375 F.2d 1101 (2d Cir.),
cert. denied , 389 U.S. 380 (1967); Maltina Corp . v. Cawy Bottling Co , 462 F.2d
1021, 1024-1025 (5th Cir. 1972).

m) E<., >"BD4<,D, " ]8@>@<4R,F84, <,DZ 8"8 FD,*FH&@ B@:4H4R,F8@(@ 4 ^8@>@<4R,F8@(@

BD4>J0*,>4b & @H>@T,>44 D"2&4&"`V4NFb FHD">", D,2@:`P4b ',>,D":\>@6 !FF"<$:,4 38/197
(20 *,8"$Db 1983 (@*"); D,2@:`P4b 39/210 ',>,D":\>@6 !FF"<$:,4 (18 *,8"$Db 1984 (@*");
D,2@:`P4b 40/185 ',>,D":\>@6 !FF"<$:,4 (17 *,8"$Db 1985 (@*"); D,2@:`P4b 41/165
',>,D":\>@6 !FF"<$:,4 (5 *,8"$Db 1986 (@*"); D,2@:`P4b 42/173 ',>,D":\>@6 !FF"<$:,4

(11 *,8"$Db 1987 (@*"); D,2@:`P4b 44/125 ',>,D":\>@6 !FF"<$:,4 (22 *,8"$Db 1989 (@*");
D,2@:`P4b 46/210 ',>,D":\>@6 !FF"<$:,4 (20 *,8"$Db 1991 (@*"); D,2@:`P4b 48/168
',>,D":\>@6 !FF"<$:,4 (21 *,8"$Db 1993 (@*"); " M"DH4b ^8@>@<4R,F84N BD"& 4 @$b2">>@FH,6

(@FJ*"DFH&", D,2@:`P4b 3281 (XXIX) ',>,D":\>@6 !FF"<$:,4 (9 "BD,:b-2 <"b 1974 (@*");
" ),8:"D"P4b @ >,*@BJFH4<@FH4 &<,T"H,:\FH&" &@ &>JHD,>>4, *,:" (@FJ*"DFH&, @$ @(D"0*,>44 4N

>,2"&4F4<@FH4 4 FJ&,D,>4H,H"", D,2@:`P4b 2131 (XX) ',>,D":\>@6 !FF"<$:,4 (21 *,8"$Db

1965 (@*").

=,*"&>@ (DJBB" ^8FB,DH@&, F@2&">>"b ',>,D":\>Z< F,8D,H"D,<, D"FF<@HD,:" >Z>,T>4,

F@$ZH4b 4 BD4T:" 8 &Z&@*J @ H@<, RH@ 2"BD,V,>4, BD4<,>bH\ ^8@>@<4R,F8@, BD4>J0*,>4,

F@ND">b,H F&@` B@:>J` F4:J & @$FH@bH,:\FH&"N, J8"2">>ZN >40,:

" =, @FB"D4&"b @$V,, BD"&4:@ [ @ 2"BD,V,>44 4FB@:\2@&">4b ^8@>@<4R,F8@(@
BD4>J0*,>4b], >,8@H@DZ, JR"FH>484 &ZF8"2":4 <>,>4, @ H@<, RH@ BD4 D,":4FH4R>@< &2(:b*,

>" <,0*J>"D@*>Z, @H>@T,>4b >,&@2<@0>@ B@:>@FH\` 4F8:`R4H\ BD4<,>,>4, ^8@>@<4R,F84N

<,D BD4>J0*,>4b. 3F8:`R,>4b, F@(:"F>@ ^H@<J <>,>4`, &8:`R"`H & F,$b 4FB@:\2@&">4,

^8@>@<4R,F84N <,D BD4>J0*,>4b & D"<8"N <,N">42<@& @$,FB,R,>4b 4FB@:>,>4b,
BD,*JF<@HD,>>ZN & <,0*J>"D@*>@- BD"&@&ZN *@8J<,>H"N 4 D,04<"N. % ^H4N JF:@&4bN

^8@>@<4R,F84, <,DZ BD4>J0*,>4b <@(:4 $Z >" 2"8@>>@6 @F>@&, BD4<,>bH\Fb & F:JR"bN

b&>ZN >"DJT,>46 <,0*J>"D@*>@- F@(:"F@&">>ZN >@D<. %<,FH, F H,< H"84, D,T,>4b *@:0>Z

BD4>4<"H\Fb >, >" @*>@FH@D@>>,6, " >" <>@(@FH@D@>>,6 @F>@&,. IR"FH>484 F@&,V">4b

@H<,H4:4, RH@, >,F<@HDb >" JB@<b>JHZ, &ZT, BD4>P4BZ, & B@F:,*>,, &D,<b @H<,R":4F\

B@BZH84 @BD"&*"H\ BD4<,>,>4, @*>@FH@D@>>4N <,D BD4>J0*,>4b *:b *@FH40,>4b P,:,6, b&>@

F&b2">>ZN F &<,T"H,:\FH&@< &@ &>JHD,>>4, *,:" ( *:b H@(@, RH@$Z *@$4H\Fb 42<,>,>46 &

^8@>@<4R,F8@6 4:4 B@:4H4R,F8@6 F4FH,<, FJ&,D,>>@(@ (@FJ*"DFH&"). IR"FH>484 F@&,V">4b

&ZD"24:4 @$,FB@8@,>>@FH\ B@ B@&@*J ^H4N B@BZH@8 4 B@0,:":4 *@&,FH4 ^H4 L"8HZ *@

F&,*,>4b <,0*J>"D@*>@(@ F@@$V,FH&"".

)@8:"* ',>,D":\>@(@ F,8D,H"Db @$ ^8@>@<4R,F84N <,D"N 8"8 FD,*FH&, B@:4H4R,F8@(@ 4

^8@>@<4R,F8@(@ BD4>J0*,>4b D"2&4&"`V4NFb FHD">: D,2`<, @$FJ0*,>46 & N@*, 2"F,*">46 (DJBBZ

^8FB,DH@& (A/50/439, BJ>8H 47, 18 F,>Hb$Db 1995 (@*").

n) E<., >"BD4<,D, B"<bH>J` 2"B4F8J +&D@B,6F8@6 8@<4FF44 @H 12 4`:b 1996 (@*" &

"*D,F E@,*4>,>>ZN SH"H@& !<,D484, &@FBD@42&,*,>>J` & The Reuters (12 July, 1996); "

H"80, BD@F\$J @ 8@>FJ:\H"P4bN, BD,*FH"&:,>>@6 +&D@B,6F84<4 F@@$V,FH&"<4 &@ %F,<4D>J`

H@D(@&J` @D(">42"P4`, 13 <"b 1996 (@*".

-----

/...


