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Benenue
1. AIkup paTHdHUIUpoBad MeXIyHApOTHYI0O KOHBEHIIMIO IIPOTHB IIBITOK M JPYTHX KECTOKUX,

0ECYEIOBEYHBIX MM YHIKAIOIIUX JOCTOMHCTBO BMIOB OOpPAIEHWS M HaKa3aHUS IIPE3NIEHTCKHAM
ykaszoM N 89-66 ot 16 mag 1989 roma, omoOpeHHBIM HanmoHaILHBIM HAapOIHBIM COOPAHHEM
(3akon N 89-10 ot 25 ampens 1989 roga).

2. IIpy moamucaHMM W paTUGUKAIAM DTOTO MEKIYHAPOITHOTO JOTOBOpa AJIKHUp He cuelrai

HUKaKUX OTroBopok. Kpome Toro, oH IpH3HAI IoJHOMOuYMs KOMHTETa NPOTHUB IILITOK,
TIPENYCMOTPEHHBIE B CTaThe 17 U TOCIERYIOIIMX CTaThAX maHHOW KoHBeHIHH.

3. B xome mecron ceccnm KomurTeTa AJKHpP MOpPENCTABUI CBOM IE€PBOHAYANLHBIA IOKJAI B
COOTBETCTBUH cO cTaTher 19 KoHBeHIMH.

4, Ha ocHoOBaHMHU ®TOHW K€ CTAaThbU AJIXKHD IIPENCTABISET HACTOSIINI IEPHOTUYECKHI TOKJIA,
KOTOPBI COCTOMUT W3 IOBYX YacTed. B mepBOM YacTH NPHUBOIATCS OOIIMWE CBEIEHUS O BCEX HOBBIX

MepaxX, TPHUHATHIX AJKUPOM B IENSIX OCYIIECTBIEHHS IOJNOKeHnH KOHBEHIIMH, M O BCEX
N3MEHEHUSIX B 3aKOHONATEILCTBE, KACAIOIIUXCS €€ OCYIIECTBIEHUS, OTH CBEISCHUS OXBATHIBAIOT
MEPUON CO IHS IIPENCTABIEHMS IMEPBOHAYAIBHOTO MOKJIama IO HACTOSIIEro BpeMeHH. Bo BTOpon

YacTHu COOCPXKHUTCA IOOIIOJTHUTEIbHAA I/IH(l)OpMaI_[I/IFI B OTBEeT Ha 3amedaHus ujaeHoB Komwurera,
CICIIaHHBIE IIpM PAaCCMOTPCHHHU IICpBOHAYAJIbHOI'O IOKJIaga A.]'I}KI/Ipa.

l. HOBBLIE MEPLI 1 MEPOIIPHUATHUA 11O OCYIIECTBJIEHWIO KOHBEHIIWMUN

A. Mepsl no ocymectBieHnio KoHBeHIMH

5. Crates 11- 6uc pasmena 2 " IlocsrareabcTBa Ha cBoOOmy" YTOIOBHOTO KOIEKca
KBaIM(DUIIUPYET IPHUMEHEHNE IIBITOK B KAa4YeCTBE YrOJOBHO HakasyeMoro nesaus.  CoriracHO

TaHHOMW cTaThe, " MI000€e OMUIMAIBHOE HIW ITOIKHOCTHOE JHUIO, IIPUMEHSIOIIEE IBITKU NN
Jalollee paclopsKeHne 00 WX HPUMEHEHHHM C IIENbI0 IIOJIyYEeHHUs] IIPM3HAHWM, HAaKa3bIBAETCS
TIOPEMHBIM 3aKIIIOYEHHEM CPOKOM OT IIIECTH MECSIEB OO TpexX IeT". DTa cTaThsd YTOJIOBHOTO
KOJIeKCa CO3BYYHaA TOJOXKeHUsM ctrater 1, 2 wu 4 KoHBeHIMM, IIOCKOJIBKY OHA IIpPeIyCMaTpPUBAET
HaKa3aHHWe IF000r0 ITOJKHOCTHOIO JIHMIA, OYIh TO COTPYIHMK CIy>KObI O€30IaCHOCTH WM HHBIX
OpPraHoOB, KOTOpPOE€ IIpeIHAMEPEHHO IPHUYMHMIIO KaKOMYy- Ju0O0 IMIy (GU3NYECKHEe WM HPaBCTBEHHBIE
CTpalaHus B IENSX MOJYYEeHHsS OT HEro NpU3HAHMH. DTa XK€ CTaThbsd NIpeayCMaTpUBAET
aHAJIOTMYHOE HaKa3aHWeE IS JI000TO ITOIKHOCTHOTO JIMIIa WJIM WHOTO JIWIA, BBICTYIIAIONIETO B
oduIMaIEHOM KadyecTBE, KOTOPOE HE IPUMEHSUIO IIBITKA COOCTBEHHODYYHO, HO JAJ0 TPETHEMY

ULy pacHopsiKeHne 00 WX IIPUMEHEHUH.

6. Hapsany ¢ »tum cratesa 12 ykasza N 92-276 ot 6 wurons 1992 roma o BBEIEHUH B
nercreue Komexkca BpayeOHOM STHKM IJIACHT, YTO " Bpay WM CTOMATOJIOr- XAPYPr, IIPUBICUYCHHBIA
II0 TPOChOE WM B CHIIy CIOYXKEOHBIX OOS3aHHOCTEM K OCMOTDPY JIHIIEHHOIO CBOOOXBLI IHIA, HE
MOXKET HHM IIPSIMO, HH KOCBEHHO JaX€ CaMHM CBOMM IIPHCYTCTBHEM CIIOCOOCTBOBATH HIIM
CONIENICTBOBATEL IIOCSTATEIbCTBY Ha (M3MYECKYIO WM IICHXWYECKYI0 HEIPHKOCHOBEHHOCTH HTOTO JIMIA
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WIX Ha €ro JOCTOMHCTBO. EciIM OH KOHCTAaTHPYET, YTO TaHHOE IIMIIO ITOJBEPTajoCh IBITKAM WIIA
JKECTOKOMY OOpAaIlleHHI0, OH IOJIKeH WH(MOPMHUPOBATHL 00 STOM CyHeOHBIE OpraHbl. Bpauy wim
CTOMATOJIOT- XAPYPr HHUKOIJA HE NOJIKEH IIPHUCYTCTBOBATH IIPM IIPUMEHEHHH IIBITOK WIIM IJTFOOBIX

Ipyrux (bOpM 2KE€CTOKOTO, 6GEeCUeIOBEYHOTO WU YHMZKAIOIIEro AJOCTOMHCTBO O6paH_[6HI/I$I,
y4aCTBOBAaTh B HUX IIPMMCHCHUM WM IOOIIYCKAThb ero".

7. Kpome Toro, B craTbe 32 YTOJOBHO- IPOIIECCYAILHOIO KOIEKCAa YKAa3bIBAE€TCs, 4YTO " 06O
CO3IAaHHBIA Ha OCHOBAaHMHM 3aKOHA OpraH BJIACTH, 4 TakXKe JI000e ODUIMAILHOE HIX IOJIKHOCTHOE
JIAI0, KOTOPOMY IIPM HCIIOJHEHWM KX OOS3aHHOCTEN CTAHOBUTCS M3BECTHO O KaKOM- KOO
MIPECTYIJIEHWH VIIM IIPaBOHADYIIEHWM, IOJKHO O€30TiIaraTelbHO MHGMOPMHUPOBATH 00 STOM OpraHbI
MIPOKYpaTyphbl M HAIPaBUTh MM COOTBETCTBYIOIIYI0O WH(OPMAIIMIO, AaKT WA IIPOTOKOI".

8. Cratest 72 »toro ke Komekca rmacur. " Jlro6oe IMIIO, KOTOPOE CUMTAET CeOsA
IIOCTPAJaBIINM B pE3yJIbTaTe KaKOro- MO0 IIPABOHADPYIIEHMS, MOKET IPH II0Jaye >Kajao0bl
BBICTYIIAaTh B KAadeCTBEe TIPasKIaHCKOrO HCTIA B KOMIIETEHTHOM cyme".

9. TakuM o00pa3oM, B COOTBETCTBHM cO cTaThed 4 KonBeHmum AIKHUp " 00€CIIEUHMBAET, YTOOBI
BCE aKThI IIBITKM PACCMATPUBAINCH B COOTBETCTBHH C €r0 YrOJOBHBIM 3aKOHOHATEILCTBOM Kak
OpecTymIeHus" .

B. H3meHeHUsT B 3aKOHOIATCIbCTBC AJI}KI/Ipa IIOCJIEC TPEACTAaBICHUA

IICPBOHAYAJBHOTO IOKJIada W HOBBIC MEPOIPUATHUA II0

ocymiectBiaeHn0 KoHBeHIINMT

10. HeckoupKo JeT Ha3am B AJDKHApPE IPOM3OILIM TIyOOKHWE H3MEHEHMS, KOTOPBIE IIPHBEIN K
npuagTuio KoHctutynun ot 23 deBpans 1989 roma. Dr1or HOBBINT OCHOBHOHM 3aKOH BKJIIOYAET

OeJdbIl KOMILIEKC MOJOKEHHH, SaKPCINIAIOIINX MNPUHIMIBI CO3JaHUA IIOJJIHMHHO IIpaBOBOTIO,
JEMOKPATHYCCKOI0O M INTIOPAIUCTUYCCKOTO TOCYIapCTBa, CTPEMAIICTOCA K YKPCIIIICHUIO

HMHIWBHUAYAJIBHBIX MW KOJIJICKTHMBHBIX CBO60,IL, K 3alIuTE IIpaB YE€JIOBEKa.

11. Ha ocHOBe IpOBO3TIAIIeHHBIX KOHCTUTYIIMEW HPWHIIUIIOB CHCTEMa IIPABOCYIWS, BEBICTYIIas B
KayecTBe HE3aBHCUMOM BJIACTH, NpeIlpMHMMAala KaK Ha HAIIMOHAJIHLHOM, TaK ¥ Ha
MEXIYHApOTHOM YPOBHE YCHUIMS K TOMY, YTOOBLI peajn30BaTh CBOIO HE3aBHUCHMOCTh Ha IIPAKTHKE.

12. B MeXIyHapogHOM ILIaHE BHYTPEHHEE 3aKOHOJATENIHCTBO OBIIO IIPMBEIEHO B COOTBETCTBHE C
MeXIyHApOIHO- IPABOBBIMKA aKTaMU II0 IIpaBaM dYeJIOBEKA.

13. Bo BHyTpeHHeM InIaHe ObLIa IIpOjeaHa padoTa IO IIEPECMOTDPY YCTapeBIIMX
3aKOHOJATENbHBIX TIOJNIOXKEHMH. Tak, OBLIM YIIpa3gHEHBI pejieranus, SKOHOMHYECKMH pasjel Hu

TpoIecCyalbHbIe IPUBUIIETHN IJsI HEKOTOPBIX KATETOPHMI YYaCTHHKOB CYIeOHOTO pa30HupaTellbCTBA.
B cBoI0 ouepenbs B YTOJOBHO- IPOIECCYANbHBIM KOIEKC OBLIM BHECEHBI IONPABKM, YKPEIUISIOIINE

OCHOBHBIE IIpaBa JHUYHOCTH:

OrpaHHM4YCHUE CPOKa 3aIcCpKaHUid 48 wyacamu,
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IpeaoCTaBJICHHUE 3aJE€Pp>KaHHOMY BO3MOZKHOCTH CBSI3aThCA C YJICHAMM CEMBH,
IIPOBCICHHUEC 00BICKAa C COIJIacHs XO3sHHAa JOMa W IIpHU HAJIW4YMWH BBIJAHHOI'O Cy,IU:CI;I opaepa,
OTpPaHHMYEHHNE CPOKa IIPpEABAPUTEIBHOI'O 3aKIIIOUYCHU,

YCTaHOBJIIEHNE CyIeOHOIO Ham30pa B KavyeCTBE aJbTEPHATHBBI IIPENBAPUTEIHHOMY
3aKIIIOYEHHIO.

14. Hapsangy ¢ »THUM OBLI IPHUHAT 3aKOH O CTAaTyCe MATUCTPATYPhl, 3aKPEIUISIOIINNA ITPUHIIUT
HE3aBUCHMOCTHA OPraHOB IIpaBocynusi. KpoMe TOro, HOBBIA 3aKOH 00 amBOKaType YIIPOYMII
HE3aBUCHUMOCTE 3TOM IPOodecCHd W ee IMpeIHa3HAaueHHe - OO0eCIeYMBATh COOINIOJEHHE IIpaB M
CcBOOOJ, IpaskimaH, COXpaHeHWe W YKpEIIEHHMe IIpaBa Ha 3amquTy. HakoHer, mpodeccun
HOTAapHUyca M CyJeOHOI0 WCIIOJHHUTENS OBIIM OTHECEHBI K KAaTErOPHHM CBOOOTHBIX IIPOQECCHIL.

15. OpHako GYHKIUOHHPOBAHWE BCETO MeXaHM3Ma OO0eCIeYeHWs] 3aKOHHOCTH 3aTPYIHSIIOCHh HOBBIM
SIBIIEHHEM, XapaKTEPU3YIOIIUMCS OCTPLIMH BCIIBIIIIKAMM DPEIUTHO3HOTO BDKCTPEMH3MA U TEPPOPU3MA.

C. BBejeHme UYpe3BHEIYANHOIO TOJOKEHUS

16. Hajmuyme ® pPOCT YWCIA CEPHE3HBIX IOCITATENbCTB HAa OOIIECTBEHHBIN IOPSIOK MU
0e30IIaCHOCTh JIUIlT M HMYIIECTBA 3aCTaBUJIM TOCYJapCTBEHHbIE BIAacTH BBecTH 9 deBpans
1992 roma upe3BBIYANHOE TMOJOXKEHWEe Ha cpoK 12 wMecsmeB (yka3 mpesumeHTa N 92-44).

17. B cOOTBETCTBUH C TIPOIEAYPaAMH, IPEIYCMOTPEHHBIMH MEXIYHAPOIHLIM MAKTOM O
TpaxkJTaHCKNX W TOJIUTHYECKHX IIpaBaX, K KOTOpPOMY OH IpucoeguHumicad B 1989 romy, Amxup
wHGOPMUPOBAT IPYyTHe TOCYIAPCTBAa- YWIECHBI UYepe3 IIOCPeNCTBO I'eHepallbHOTO ceKpeTaps
Opranmsanun OO0benuHEHHBIX Hanwii 00 HCIIONb30BaHWM IIpaBa HAa OTCTYILNIEHHE OT HEKOTOPBIX
CBOUX 003aTEIbCTB.

18. BBumy mpomoikKeHUs OeCIOPSIKOB, BBI3BAHHBIX TEPPOPHCTUUYECCKON MeSATEIBHOCTBIO,
6 despamst 1993 roma upe3BbIYaNHOE MONOXeHWE ObLI0 TponieHo ( mocraHoBieHue N 93-02).
enp 4Ype3BLIYAMHOrO ITOJIOXKEHUS - BOCCTAHOBJIEHHE OOIIECTBEHHOIO IIOpsaKa, Oollee HameXXHOE

obOecrieueHrie Oe30ITaCHOCTH JIMI[ WM MMYIIECTBA, a TakKKe HOPMAJIbHOIO (YHKIIMOHUPOBAHUS
TrOCyIapCTBEHHBIX CIYXKO.

19. CoriacHO yKa3y Mpe3HmeHTa O YPe3BBIYAHOM IIOJNOXKEHWM, " MUHHCTDP BHYTPECHHHX Ied -
B OTJICIBHBIX paliOHAX CTPaHBl WM Ha BCEW €€ TEPPUTOPWH, a Bajl - B IpelellaX CBOUX

M30MpaTEIbHBIX OKPYIOB, - YIIOJHOMOYEHBI M3JABaTh IIOCTAHOBJIEHHUS O IIPHHSTHHA MEp IIO
MOJNEPKAHNAIO WM BOCCTAHOBJIEHMIO OOINECTBEHHOIO ITOPSIIKA IIPM COONIONEHHUM HUPEKTHUB

HpaBI/ITeHLCTBa". B yCII0BUAX tIpCSBI:ILI.':H;IHOI‘O IIOJIO2KCHUA MUWHHCTD BHYTPCHHHUX ICII -
B OTHOIIIEHWHW BCE€W HAIIMOHAJIBHOM TEPPUTOPHUM, a Balld - B IIpelellax CBOETO I/I36I/IpaTCJ'ILHOI‘O

OKpyra, - OOJleYeHbl, IIPU COOIIONEHUU IIPABUTEILCTBEHHBLIX IUPEKTHUB, CIEHYIOIIUMHA
TOJTHOMOYHSIMU:
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- OTpAaHMYMBATh HJIHM 3allpCIIaTh IICPECABUZKCHUEC JINI[ W TPAHCIIOPTHBIX CPEACTB B
OIIPEHOCJICHHBIX MeECTaX U B OIIPEHCICHHOE BpEMII,

- pErIaMeHTHPOBATh IOCTABKY M paclpelelieHre IIPOIOBONLCTBUS W IIPEIMETOB IIEPBOIT
HeO0OXOIUMOCTH;

- YyCTaHABIMBATh 30HBI C DPEXKMMOM PETIaMCHTHUPOBAHHOTO Hpe6BIBaHI/IH JJIA
HEPE3UJCHTOB,

- 3aIlpelnaTh NPOXMBAHKME WIIM YCTAHABIMBATH MECTOXKHUTEILCTBO IS JIFOOOTO
COBEPIIIEHHOJIETHErO JIUIA, IEeNCTBUS KOTOPOTO HAPYIIAIOT OOIIECTBEHHBIM MOPSIOK U
(YHKIIMOHMPOBAHUE TOCYJAPCTBEHHBIX CIYXKO;

- B IIPUHYIUTEILHOM TIODPSIIKE IIPUBIEKAThH PAOOTHUKOB K BEIIIOJHEHUIO CBOUX
podeCcCUOHANBHBIX OOSI3aHHOCTEN B CiIydae HECAHKIIMOHMPOBAHHON WM HE3aKOHHON
3204CTOBKUY,

- OTHAaBAaTh B HCKIIOUYHUTCIBHBIX ClIydasdX DpPACIIOPAKCHHA O IIPOBCOCHHUU OOBICKOB B
JHECBHOC MW HOYHOC BpPCMI.

20. MuHHCTP BHYTPEHHHUX JeJd W BaJl COOTBETCTBYIOIIETO paMOHA TaK3Ke YIIOJTHOMOYEHBI
OTJIABATh PACIHOPSKEHHS O BPEMEHHOM 3aKPBITHH 3PUTENbHBIX 3aJ0B W BCEBO3MOZKHBIX MECT
cOOpaHMi, a Tak:Ke 3alpeliaTh IIPOBEIEHHE JII000r0 MEPOIPHUATHs, CIIOCOOHOTO IPHUBECTH K
HAPYIIEHUIO OOIIECTBEHHOIO TMOPSIKA M CIOKOMCTBHUS.

21. B cooTBeTCTBMH CO CTaTheW 5 YIIOMSHYTOTO BBIIIE YKa3a " MHHHUCTD BHYTPEHHHX I€I MOXKET
OTIATh pACIOPSIKEHNE O 3aKIIOUYEHHH IO CTPaky B OIPeNeJeHHOM MECTe IJIF060ro
COBEPIIIEHHOJIETHETO JIMIA, NEHCTBHS KOTOPOTO YIPOXKAIOT OOIIECTBEHHOMY IODPSIKY, O€30IaCHOCTH
WIIM HOPMAajJabHOMY (YHKIMOHMPOBAHUIO TOCYNAPCTBEHHBIX CIIYKO". DTa Mepa, K KOTOpPOH
TOCYNAPCTBEHHBIE BIIACTHA OBUIM BBIHYKIEHLI IPHUOErHYTh, B YACTHOCTH, B IEPBLIE MECSIIBI

IENCTBUS YPE3BLIYAMHOIO IOJOKEHMS, HaIpaBieHa Ha IIpecedeHHe aKTOB HaCHIIUS,
IIPEICTABISIONINX COOOM CEPHE3HYIO YIPO3y OOIIECTBEHHOMY IIOPSIIKY, O€30IIaCHOCTHM TpaxkmaH H

COIMATLHOMY MHDPY M TE€M CaMbIM IIOIPBLIBAIONINX CTAOMIBLHOCTH B cTpaHe. IlocTaHOBIEHHE O
B3SITUX IIOJ CTPaxXy BBIHOCHUTCS MHMHHICTPOM BHYTPEHHHMX €Nl WIH YIIOJHOMOUYEHHBIM MM OPTaHOM.

22. B mocranmoBiaeHunm N 92-75 ot 20 deBpans 1992 roma o mopsuKe IPUMEHEHUS HEKOTOPBIX
IIOJIOKEHNHI yKa3a IPE3NIEeHTa O YPE3BLIYANHOM IIOJOKEHNM 3aKIIOYEHHE B IEHTD COIEpPIKaHUSI
IO CTpakKed OIpelelsieTcs KakK " afMUHUCTPATHBHAS Mepa IIPEBEHTHBHOTO XapakTepa, KOTopas
3aKJIIOYAETCS B JIMIIEHUM CBOOONIBI IIEPEIBHMKEHHUsS JIOOOT0 COBEPIIEHHOJETHEIO JIMIA, IIOBEIEHHE
KOTOPOTO MOKET CEPBE3HO YIPOXKATh OOIIECTBEHHOMY IODSIKY M OE30IIaCHOCTHM, a TaKKe
HOpMAaJIbHOMY (YHKIIMOHMPOBAHUIO TOCYTAPCTBEHHBIX CIIY:KO, IIyT€M €ro IOMEIIEHHS B ONUH W3
LIEHTPOB, CO3JAaHHLIX II0 DPACIODPSKEHUI0O MHMHHCTPA BHYTPEHHMX e,
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23. B »ToM Xe IIOCTAaHOBJIEHHMH YKa3aHO, YTO TaKOE€ pEIIeHHe O B3SITHUH IIOJ CTPaxXy MOXKET
OBITH OO0KAJIOBAHO B OpraHe YIpPaBIEHMS BHIIAWH, SIBISIOIMIEACS MECTOM IIPOKHBAHUS B3SITOTO IIOJ
CTpaxXy numa. Takume >KalloOBI, COIPOBOXKJIAeMble pe3yIbTaTaMU IIPOBEISHHOTO pacCIeTOoBaHUS U
HEOOXONMMBIMHU COOTBETCTBYIOIIMMHK 3aMeYaHUSIMH, HAIPABISIOTCS B PETHOHAIBHBIA
aNeJIISIIINOHHBIN COBET, KOTOPBIM BBIHOCHT pellleHHe depe3 15 OHEN IIoclle NMPUHATHS Jella K
paccMoTpeHM0o.  JlaHHBIM TIOCTAHOBICHHEM YUYPEKIAIOTCS IIECTh PETHMOHATBHBIX aleJUISIIUOHHBIX
COBETOB, PACIOJOXEHHBIX B Pa3JMYHBIX pariOHaX CTPaHBL.

24. JIns 3amepsKaHHBIX JIMI[ MPEIYCMOTPEHBI MEPBHI COAEWCTBHUS W OKA3aHUS MEITUIIMHCKON
IIOMOIIA B YCJIOBHUSX, OIIPEIEIIeHHbIX IIpaBUIaMH BHYTPEHHEIO pPAcCIOpSIKa NTaHHOIO IIEeHTpa
sagepKanus. M3 oO0Iiero umcia JMI[, 3alepKaHHBIX B mepuon c¢ despans mo ampeias 1992 roma
(Bcero oxomo 10 000), w™MHormMe OBLIM OCBOOOXKIEHBI Yepe3 HECKOJBKO ITHEHN IIOCIE DPAacCMOTPEHUS

UX OOCTOSITENLCTB B3SATUS Imom CTpaxy. OcTanbHbIE OBLIN IIOMCIICHBI B ICHTPbI 3aICp2KaHUI,
CO3JJaHHBIE B COOTBETCTBUM C TOJIOKEHUSIMH YIIOMSHYTBIX BBIIIE ITOCTAHOBIICHUM. C mas

1992 roma OBLIO HAYATO IIOCTEIIEHHOE OCBOOOXKIEHME 3alJepKAHHBIX JIMII W 3aKPBITHE IEHTPOB
3aJepKaHusI.

25. Cnenmyer yka3aTh, 4YTO INPHHSTHE BCEX MCKIIIOYUTEIBHBIX MED B IEPHUOM YPE3BLIYAHOIO
IIOJIOKEHMST COIPOBOXKIAIIOCH OOECIIeUeHMEM TrapaHTHH 3allMThl IIpaB dYeloBeka. IlpaBa u
cBOOOIBI, IIPOBO3IJAIeHHLIE B cTaThax 6, 7, 8, 11, 15, 16 u 18 MexXxnyHapogHOTO HakTa O
rpakIaHCKAX M TOJMTHUYECKUX IIpaBax, HE IIOABEPTraMCh HUKAKOMY OrPaHUYEHMIO.

26. Hapsggy ¢ »TEM Mephl IO OXpaHE WM BOCCTAHOBIIEHHWIO IIOPSIKA, KOTOPbIE MMHHCTP
BHYTPEHHMX Jell WJIM Balll YIIOJHOMOYEHBLI NPUHUMATH, HOJKHBI OCYIIECTBISITHCSI " IpU
COOIONEHNY JUPEKTUB IIPaBUTENbCTBA", KAacalOIUXCS, B YAaCTHOCTH, VYBaXeHWsS IIpaB dYeJOBeKa U
OCHOBHBIX CBOOO.

1. 3axkoH 0 00ppbe C TEPPOPHU3MOM M IOAPBIBHOM JESITEIHHOCTHIO

27. Yrto06nl BBECTH B JEWMCTBHME 3aKOHONATEIbHBbIE IIOJNOXKEHUs, IIO3BOJSIOIINE CYLEOHBIM OpraHaM
OOpOTBbCS C TEPPOPUCTHYECKOM JIEATEILHOCTHIO, B AJKUpe ObLI pa3paboTaH 3aKOH O 0OOphOe

¢ TteppopusmMoM. Peur mmer o 3akoHe N 92-03 or 30 cenraopsa 1992 roma o Gopwde ¢
TEPPOPU3MOM M IOAPLIBHOM HESATENBHOCTHIO, IPENYCMATPUBAIOIIEM CO3IaHHE " CIIEIUAILHbIX
CYIOB" - CHEIMAIN3UPOBAHHBIX CYIEOHBIX OPraHOB II0 PACCMOTPEHHIO OEI O TEPPOPHU3ME.

28. DTH chmenwalbHbIE CYIObl (bAaKTUUYECKW HE SIBISIOTCS YpPE3BBIYAMHBIMU CYIeOHBIMH OpraHaMH H

HAa3BIBAIOTCA CIEIHAJbHBIMH JIMIIb B CHUILY CHGI_[I/Id)I/IKI/I IIOACYOHBIX MM IIPOTHUBOIIPABHBIX IeSIHUM.
HaHHOG YTBEP2KIOCHHUE OCHOBAHO Ha CICAYIOIINUX d)aKTaX:

- B COCTaB CIIENHUATBLHBIX CYIOB BXOIST TOJIBKO IPOdECCUOHATLHBIE CYIbU
OOIIIEYTOJOBHBIX CYIOB, IEATENHbHOCTh KOTODPBIX PETYIHPYETCS 3aKOHOM O CTaTyce
MAarucTpaTyphl,
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- IpU PACCMOTPEHUH IIOACYIHBIX WM JIell CIEeNHAbHbIE CYIbl IPUMEHSIOT IIOJOKEHMUS
YTOIIOBHO- IPOIIECCYAIBHOTO KOJEKCa, 3a MCKIIOYEHHEM HEKOTOPHIX HE3HAYUTEITLHBIX
TMOIpPaBOK, He 3aTparvBaIOIIUX IIpaBa Ha 3alIlUTY,

- CyIeOHBIE 3acelaHMsl IIPOBOISTCS IIYOJIMYHO, HA HHUX OTKPBIT JOCTYI IIPEICTABUTEISIM
HAITMOHAJIBLHOM M 3apy0esKHOM IIPECChI;

- IIpaBO Ha 3allUTy HEYKOCHUTEILHO COOIIONAeTCs, a 3aJep>KaHHBIM, HE HMEIOIIAM
(bMHAHCOBBEIX BO3MOKHOCTEHN IS ITOJIb30BAHHUS YCIYraMH aJBOKaTa, 3allluTHHK
TIPENOCTABISETCS CYOOM M Ha3HAYaeTCs IIpelcemaTelleM KOJIJIETHMH agBOKAaTOB;

- 0OBHHsEMBIE, J€Ja KOTODPBIX PACCMATPHUBAIOTCS CIENHUAILHLIMU CyJaMH, MOTYT Ha
II060M »Tame CyIeOHOTO pa30HUpaTellbCTBA BOCIIOIL30BATLCS 0€3 KaKMX- JIU00
OTPAaHMYEHUN CIIOCO0AMM OOXKAIOBAHUS, IIPEIYCMOTPEHHLIMU B OOBLIUHBIX CYIaXx
(TTomavya ameJUISIIIUA Ha PACHOPSIKEHHS CIEICTBEHHOTO CYObH, BO3DaXKeHHEe U
KAaCCallHOHHOE O0XKAJIOBaHWE CYHeOHBIX ITOCTAHOBIEHHI).

29. HaKOHCL[, B COOTBECTCTBHM C KOHCTUTYHMOHHBIMH N 3aKOHOJATCIBHBIMH IIOJIO2KCHHAMU,
JIuia, TIPUTOBOPEHHBIE K BBICIIIEN MeEpe HaKa3aHWs, HWMEIOT NpaBO IIOJATh MOPOIIEHUE O

IIOMUJIOBAHHUM Ha HMA IIPE3HUJICHTA. B »Tom cBs3m CIIEAyeT OTMETUTH, YTO MHOTHE NOACYIMUMBIC,
NPUTOBOPEHHBIE CHEIMAJIbHBIMU CyIaMH K CMEPTHOM KAa3HH, OBLIH IIOMUJIOBAaHBI, a B IICJIOM C

ceHTsIO0ps 1993 roma HM OOMH CMEPTHBIA IIPUTOBOP He OBLI NIPUBEIECH B HCIIOJTHEHHE.

2. OTMeHa IOJOKEHHUA O OOphOe C TEpPOPM3MOM M HOJADLIBHOM IeSITEILHOCTHIO K

yOpasgHeHWe CHEIUANIbHBIX CYI0B

30. Crpemsich HpumaTh e€IMHOOOpa3sWe CBOEHW CyneOHOHN cucTeMe, AJDKAD OTMEHWII

3akoH N® 92-03 u ympasmHWa CIelnHalbHbIE CYyObl. 1e€M caMbIM IIPECTYILUIEHHS, CBSI3aHHBIE C
IOJPBLIBHOA X TEPPOPUCTHYECKON IESTEIBHOCTBIO, OBUIM OTHECEHBI K KAaTETOPHUH OOIIEYTOJOBHBIX
IIPECTYILIEHUH, PAaCcCMOTPEHHE KOTOPLIX BXONUT B KOMIIETEHIMIO OOBLIYHEIX CYIOB.

31. Takum o6pazoM, B ykaze N 95-11 ot 25 deBpans 1995 roma, KOTOPBLIA H3MEHUI U

mononHUII yka3z N¢ 66-156 ot 8 wuroHs 1996 roma o BBeOeHHMHM B JeHCTBHE YTOJIOBHOIO KOjeKca,
OblIa OIIpelelicHa HOBAas KaTEerOpUs YIrOJOBHO HAKa3yeMBIX NESHUNA - " IPECTYILICHHS, CBsS3aHHBIE

C TeppPOPHU3MOM H IIOJPBLIBHOM JESTEIHbHOCTBIO", KOTOpPBIE IIOACYIHBI CyIaM IO YIOJOBHBIM JIeJIaM.
B xadecTBe " TeppOpHCTHUYECKOTO W TOApPhIBHOTO akTa" ( craThs 87- 6uc m3meHeHHOTOo Komekca)
KBaqudUIUpyeTcs I000e NesHWe, HaHOCSIIee YIIepOd TOoCyIapCTBEHHOM 0e30IacHOCTH,
TePPUTOPHUATHHON IEIIOCTHOCTH, CTAOWIBHOCTA W HOPMAIIBHOMY (YHKIIMOHWUPOBAHWIO YUPEKICHUN

MIyTeM JIOOBIX IOEWCTBUM, 3aKIIOYAIOIIUXCS B!

- 3aIlyTUBAHWHM HACEJEHMS W CO3JaHNMU OOCTAaHOBKM OTCYTCTBHSI OE€30IIACHOCTH C
HAHECEHUEM IICMXMYECKOr0 MM (HU3MYECKOr0 yIepOa JHIaM, CO3JaHHEM YIPO3bl IS
WX JKHM3HU, CBOOOILI U OE30IMACHOCTH WU C IIOCITAaTEIhLCTBOM Ha WX HMMYIIECTBO;
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- CO3IaHUM IIOMEX MNBMKEHWMIO WM YIIEMIECHWH CBOOOIBI IEPENBUIKEHMS II0 TOporaM M
3aXBaTe OOIIECTBEHHBIX MECT TIPYNIAMHU JIUIIL;

- HaIpyraT€JabCTBE HaJd CHMBOJaMH rocygapcrBa H PGCHYGHI/IKI/I U OCKBEpHEHUH MOTUI,

- IIOCATATEIbCTBE HaA CPEACTBA CBsA3HM W TpaHCIIOPTA, HaA TOCYIZAPCTBCHHYIO W YaCTHYIO
CO6CTBCHHOCTI:, B HNX HE3aKOHHOM 3aXBaTe M YyACp>KaHUMU,

- HaHeCeHWH yIiuepba OKpPYKAIOIIeHd cpele WM cOpoce B armMocdepy, IIOYBY, HeIpa WA

BOIBI, BKJIOYasT TEPPUTOPHAIBLHOE MOpE, KakKoro- Jubo BEIECTBA, IIPEICTABIISIOIIETO
OITACHOCTh JIJIS 3IOPOBbS YEIIOBEKAa, >KWBOTHBIX WM HPUPOTHOM CPEIDI;

- BOCIIPENISITCTBOBAHMHM IEWCTBHASIM OPIraHOB TOCYIJAPCTBEHHOM BJIACTA WM CBOOOITHOMY
(GYHKIIMOHUPOBAHUIO YUYPEXIECHUN TOCYIAPCTBEHHOM CIYKOBI,

- BOCHPEISTCTBOBAHNY (DYHKIIMOHUPOBAHUIO TOCYIapCTBEHHBIX YUYPEXKIEHUM WIN

IIOCATATEIbCTBE HA 2KW3Hb HWJIM HUMYIIECTBO HMX COTPYITHHMKOB, HWJIN BOCIPCIIATCTBOBAHUN

IIPUMEHCHHUIO 3aKOHOB M HOPM.

D. VYxkaz N 95-12 or 25 despaasg 1995 roma o Mepax IO CMSITYEHUIO HaKa3aHUHN

32. Crpemsich 00OeCIIEYNTH BOCCTAHOBIEHHE TPakJAaHCKOIO MHpPa, allXKAPCKHE TOCYyIapCTBEHHBIE

OpraHbl IIPUHAINW PEIICHHME O BBCACHHMHN MCEP II0O CMATYCHHIO HaKa3aHUH, paCcCUMTaHHBIX Ha JHII,
KOTOpPBIC OKA3aJHUCh BOBJICUYCHHBIMH B IIPECTYIIHYIO JCATCIBHOCTH MW XOTCIH OBl CTaTh Ha IIYTh

WCIpaBiIeHNd. DBBIT NPWHST 3aKOH O CMSTYEHWHM HaKa3aHWH TEeppPOPHCTaM, pacKasBIIUMCS B
CBOUX JIEeSHUSX, IPEeIyCMATPUBAIOIIUM IEJIbIM KOMILIEKC MEp - OT 3HAYHUTEIHLHOTO COKpPAIIECHUS
IIKAllbl HaKa3aHWM W CMSTUYEHHUS IIPUTOBOPOB JO OCBOOOXKIEHHS OT YTOJIOBHOM OTBETCTBEHHOCTH.

33. Chys MEpPBI II0O CMSATYCHHIO Haka3aHWN, B YaCTHOCTH, nIpenycMaTpmBawT, 4YTO.

- IO, BXOIMBINIEE B KaKylo- TMOO M3 OPraHMU3alui, YIOMSHYTBIX B cTaThe 87- 6muc 3
YTroJ0BHOTO KOJIeKCa, W HE COBEpIIUBIINEE IPEIyCMOTPEHHOTO TAHHOM CTaThed

IIPOTHBOIIPABHOIO JNESHUS, IIOBIEKIIErO0 3a COOOM CMEpPTh YEIOBEKA, OECCPOUHYIO
WHBAIIMIHOCTh, HaHeceHHe yiuepba (GU3MYECKON WM IICHXUYECKOMR

HENPUKOCHOBEHHOCTH TPaXNIaH WIM YHUYTOXEHHE TOCYIapCTBEHHOI'O WMYIIECTBA,
OCBOOOKJIa€TCSI OT OTBETCTBEHHOCTH ( CTAThs 2);

- JIUIIO, KOTOPO€ XpaHWUJIO OPYZKHUC, B3PBIBYATHIC BCIIICCTBA HWJIN HWHBIC IIPEAMCTBI TAKOIO

poma W ITOOGPOBONBHO CHANO WX BJIACTSAM, OCBOOOXKIAETCS OT OTBETCTBEHHOCTH
( crates 3);

- B Ciydyae, €CIM JHWIA, YIOMSHYThIE B craThe 1, IIpM3HanmM ceOs BHHOBHBIMH B
IIPECTYILJIEHNUSIX, ITOBIEKIINX 3a COOOHM CMEDPTh YeJOBEKa WM OECCPOYHYIO

WHBAIMIHOCTh, MM BMECTO MOPEIYCMOTPEHHOW MO 3aKOHY CMEPTHOM Ka3HW HAa3HAYAETCS

JIuIIeHne cBobomel Ha cpok orT 15 mo 20 meT, a BMeCTO ITOXKH3HEHHOTO
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3aKIIOUEHUS - JUIIeHne cBOoOOoabl Ha cpok oT 10 mo 15 mer. Bo Bcex cayyasx
Ha3HaYeHHas Mepa HaKa3aHWsS CMSTYaeTcs HaIlOJOBHHY,

- U, YHOOMSHYTbIe B cTaThsax 4, 8, 9, 10 n 11 pgamHOro ykasza, HEMEIJICHHO
MOCTABISIIOTCS B KOMIIETEHTHBIN CyI W HAIPAaBISIOTCS IPOKypopy Pecmy6ankm
(crates 7). IIpoxkypop PecnyGiaukm HOIIKEH Ha MECTE COCTABHUTH IIPOTOKOIN O

IIpaBOHApPYIICHHUHN H pPacCIIOpAIUTBCA O B036Y}KILCHI/II/I YTOJIOBHOTO IIPECIICOIOBaAHMA.
YxkazaHHEIe JJuia MOTIyT IIO HX HpOCI)GC HpOfITH MCECIHUIIMHCKOEC OCBUICTCIHBCTBOBAHHUCE.

E. Cosnanre HanmoHAJIBHOIO IIEHTpa II0 HaOJIIONEHWIO 34 OCYIIECTBIEHHWEM IIpaB dYellOBEKA

34. B cBsa3u ¢ npuHiatHeM Koucrurynmum 1989 roma m mprcoeIMHeHHEM AIKHpa K
MEKIyHApOITHO- IPABOBBIM aKTaM II0 IIpaBaM 4YejloBeKa B mioHe 1991 roma B cTpaHe OBLI
yUpeXIEH MOCT MHUHUCTpPA IO IpaBaM dveloBekKa. OmHAKO B CBSI3U C TPYIHOCTHIO OOBEIUHEHUS
TIPaBO3AIUTHON NESITESIBHOCTH C IPaBUTECILCTBEHHBIMH ITOJHOMOYHMSMHU B AIIKHpE II0 IpUMEpy
IPYTUX CTpaH OBLIO pEIIeHO co3maTh HallmoHAJIbHBIA LEHTP IO HAOIIONEHHUIO 3a OCYIIECTBIEHHEM
mpaB dveiloBeka ( yupexkmeH ykaszom mpesdumeHTa N 92-77 ot 22 despans 1992 ropa).

35. HanuumoHalbHBIA LIEHTP IO HAOIIONEHHIO 3a OCYIIECTBIEHHWEM IIpaB YEIIOBEKA, SIBJISSICH
CaMOCTOSITEILHBIM YUYPEXKIEHUEM IIpH TIpe3uicHTe PecmyOImKy, KOTOPOE MOIb3yeTcs
aIMUHACTPATUBHON M (HUHAHCOBOM HE3aBMCHMOCTBIO, OCYILECTBJISET HAOIIONEHNE M OIEHKY

CO6JIIOI[6HI/I$I IIpaB 4YCJIOBCKaA. On urpacT poJb KOHCYJIbTAaTHMBHOI'O OpraHa B 06JIaCT$IX,
3aTparuBalwINMUX IIpaBa 4YeJOBEKa, a €ro OCHOBHBIMU 3aJdadyaMM ABJIAIOTCH:

- IIOOIIIPEHUE IIPaB YeJIOBEKa B AIDKHMpPE B COOTBETCTBHM C INPHHIMIAMH BceoOmiein
IeKJIapaldy IIpaB dYelIOBEKa;

- HaOIIONeHNEe U OIleHKa IpPUMEHEHUS ITOJOXKEHUM MEXIYHApOIHBIX JTOTOBODPOB,
paTuGUIINPOBAHHBIX AJIKAPOM, a TaKXe IONIoXeHnM KOHCTHUTYyIHMH, 3aKOHOB U

IIOA3aKOHHBIX AaKTOB;

- OCYIICCTBIICHUEC JTIO0BIX IEVCTBUN B CjJy4yae KOHCTAaTallMM IIOCSATATEIbCTB Ha IMpaBa
YCIOBCKA WKW IIOJIYYCHUA HH(bOpMaHHH 0 TaKUX IIOCATaTEIbCTBAX;

- IIOATrOTOBKA €2KETrOgHOI'0 JOKJIaga O IIOJJOKCHHWH B obacTu IIpaB 4YCJIOBCKaA.

36. lleHTp MO HAONIOMEHWIO IIMPOKO IPOMATAHAWPYET MPUHIUILI IIPAB YEOBEKA, COIEPIKAIIUECS
B HAIIMOHAJIHLHOM 3aKOHOJATEJILCTBE M MEKJIYHAPOIHO- IPABOBBIX aKTaX; JJsI DTUX LeJed OH
M3IAeT €XEKBapTaJAbHBIN KypHaAJ II0 IIpOOJeMaM IIpaB dYeJloBeKa, 0030p MaTepHUalloB IIPECCHI U
BHYTPEHHMI WH(OPMAIIMOHHBIN OIOJIETEHL O CBOEN HESITEIHHOCTH.

37. UYro0Obl ere OOINbIIE COMM3UTHCS C HACEJEHHMEM U MOBBICUTH 5GhGEKTHUBHOCTL CBOEH
IESATENBHOCTH IO TOOIIPEHUIO W 3alllUTe IpaB dYelloBeka, ILIeHTp Mo HaOIIONEHHUIO0 aKTHUBU3UPOBAI
MEpPOIIpHUSITHS Ha MecTaX, OTKpPHIB Ha BCEH TEPPUTOPHUHU CTPAHbl CETh HE3aBHCUMBIX BeIllaTeIbHBIX
CTaHIIUM.
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38. JleMOHCTpHUpPYS IIPUBEPKEHHOCTb AJIKHWpa Ielly ITOOIIPEHWS IIpaB YejJoBeKa, IIPE3UICHT
HETABHO HAMNpPaBWJI DPAa3IUYHBIM TOCYJAPCTBEHHBIM CTPYKTypaM IHPEKTHBY OTHOCUTEIHLHO OKa3aHHUS
BCEMEDHON MOMIepKKU IleHTpY B BBINOJHEHMH €ro HAOIIONATENbHBIX (YHKIHMH B 0OJIACTH
YBaXXeHHsI TIpaB dYeJIOBEKA.

. HTOIIOJIHUTEIBHASI MHOOPMAILIMSI B OTBET HA 3AMEYAHMS YIIEHOB
KOMUTETA, CIEIIAHHBIE B XOJE ITPEJCTABJIEHUSI ITEPBOHAYAJILHOTO
TOKJIATA

HeocToposkHOEe YOUICTBO

39. YOuicTBO, COBEPIIEHHOE IO HEOCTOPOKHOCTH, HUKOIIA HE KapaeTcs CMEPTHOM Ka3HBIO W
IpU OIpelNelIeHNy Mephl HaKa3aHWs He KBalIM(UIIUPYETCS KaK YrOJOBHOE IIPECTYILICHUE.

CornacHo crathe 288 YTr0oI0BHOTO KOoJ€EKca, JIUIIO, KOTOPO€ B PEIYyIbTAaTEC HEOCMOTPUTCIBHOCTH,
HCOCTOPOZKHOCTH, HEBHUMATCIBHOCTH WJIHN HCCO6J’IIOI[CHI/IH IIpaBUJI COBEPIIACT HEYMBIIIJIICHHOC

yOMICTBO WM HENPETHAMEDPEHHO SIBISETCS €ro IPUYMHOM, HAaKa3bIBAETCS IMIIEHHNEM CBOOOIBI Ha
CPOK OT IIIECTH MECSIEB IO TpeX JeT ¢ BeImuIaTon mTpada B pasMepe 1 000 amkupckux
IWHApPOB". Takum oOpa3oM, [ena JIUI, COBEPIIHUBIINX HEOCTOPOXKHOE YOWMCTBO, II0
MOJICYTHOCTH pPacCMaTPHUBAIOTCS WCIPABUTENBHBEIM CYIOM, W OHHM HECYT HaKa3aHWE 3a COBEpIIEHHE
YTOJIOBHOTO MPOCTYIIKA.

CynebHas ommbKa

40. Cyne6Has ommbKa pacCMaTpHBAeTCS aIKUPCKUM 3aKOHOJATEIbCTBOM B pasiele,
MOCBSIIIICHHOM XONIaTalCTBY O IIepecMOTpe cymeOHoro pereHums. CoriacHo cratbe 531,
XOJlaTaCTBa O IIEPECMOTPE MOTYT IIOJABATHCS B OTHOIICHWM BCTYIHUBIIHAX B CHJIY CYIeOHBIX

pEIlleHNu ¥ IIOCTAHOBIIEHHUH B CyHeOHBIE OpraHbl, BBIHECIINE OOBMHUTEIBHBIM IIPMIOBOP IO JejIaM
00 YTOJIOBHBIX IPECTYILUIEHHSX HIIM IPOCTYIKAX. BDTa CTaThd IPEIyCMATPUBAET, YTO MEPECMOTP
CYyIeOHBIX pEIIeHUM BXOOUT B KOMIIETEHIIMIO BepXoBHOro cyna.

41. CormacHo cratbe 531- 06umc, perrenre BepXoBHOrO cyma O HEBHHOBHOCTH OCYKIEHHOTO
BIIeUeT 3a COOOM BO3MEIEHME OCYXKIEHHOMY WIIM €T0 IIPaBOIPEEMHHMKAM MOPAJILHOIO U
MaTepHUaIbHOTO yIep06a, HAHECEHHOIO OOBHHMTEILHBEIM IIPUTOBOPOM.  XOJAaTalCTBO O BO3MEIECHMHI
MOXKET OBITh MOJAHO OCYKIEHHBIM WJIM €ro IIpaBOIPEeMHHKAMH Ha JI0O0M 3Talle IpOIEayphI

nmepecMoTpa mpuropopa. Craths 531- Ouc IpemycMaTpHUBaeT, UTO BO3MeEIlleHHE yIllepOa JIHUILY,
MOCTPAIaBIIeEMy OT CyIeOHON OINMMOKW, WM €ro IMpaBOIPEeMHMKAM, pAacXoidbl Ha OO0SI3aTENbHYIO

HY6JII/IK3.I_II/IIO CYILGGHOI‘O peIcHusa nu CYILGGHLIG H3OCP2KKHW IIOKPBIBAIOTCA 3a CYET TOoCyIapcCTBa.

42. Ecimm B pe3ylbTaTe IMOTAYM XOTAaTAWCTBA O IIEPECMOTPE IIPUTOBOPA BBIHOCHUTCS pEIEHHE O

HEBHMHOBHOCTH OCY2KIECHHOI'O, TO 3TO PCEIICHHME BBIBCIIMBACTCA Ha TEPPUTOPHHU CYI[66HOI‘O oprasa,
BBIHECIIIETO OOBUHUTEILHBIN OPUTOBOP, IO MECTy >KMTEIbCTBA JHIIA, MOIABIIEr0 XOIATaMCTBO O

MEPECMOTpE IIPUTOBOPA, M MO MOCIETHEMY MECTY JKUTENbCTBA IJIMIIA, IIOCTPAHABIIEro OT CYHeOHOU
OIIMOKM B Cjy4dae e€ro cMeptu. KpoMme TOro, maHHOE peIIeHHMe IIyOIMKYEeTCS B TPEX raserax IIo
BBIOODPY CYmeOHOrO OpraHa, W3MEHMBIIETO BBIHECEHHBIN IIPUTOBOD.
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2KecToKOe, 0OeCcUellOBEYHOE WJIM YHHIKAIOINEe HOCTOMHCTBO OOpaIleHue

43. CwMmepTHas Ka3Hb B AJDKHpe HE PAacCMAaTpPUBAETCI B KauyeCTBE JKECTOKOTO M OeCUeTOBEYHOTO
obpamenns. Clemyer, ONHAKO, HONYEPKHYTh, UYTO IpHMEHEHWE DTONM Mephl HaKa3aHMS

COOTBETCTBYET IIpaBHJIAM W TapaHTHUSIM 3alllUThI JIMI, IIPUTOBOPEHHBIX K CMEPTHON Ka3HH,
KOTOpbIe OBLTM TPUHATHEI DKoHOMHYecKMM U CommaabHeIM CoBeTOM B ero pesonomuu 1984/50.
Tak, wHampumep,

- CMEDPTHBIA IPUIOBODP, KaK W APYTHE YrOJOBHBIE MEpPHI HAKa3aHHs, MOXKET OBITh
BhIHECEH AJKUPCKUMU CyJaMH IIMIIb 3a HaWOOJllee TSKKUE IIpeTHaMepeHHEIe
MPECTYIJIEHUS] CO CMEPTENbHBIM HCXONOM WM IPYTUMH YPE3BBIYANHO TSKEITBIMU
TOCIENCTBUSIMY,

- KakK W BCe IPYrHe YTOJNIOBHBIE Mephl HaKa3aHUS, CMEPTHBIA IIPUTOBOP MOXKET
BBIHOCHUTLCSI TOJIBKO 3a MPECTYIJIEHHWE, KOTOPOE Kapalloch CMEpPTHOM Ka3HBIO B MOMEHT
€ro COBEepIIeHMs, IIpHUYeM MpeayCMATPpHBAeTCd, YTO B CcIydae, €CIH ITOCIe
COBEpIIIEHUs TIPECTYIICHUST 3aKOH OIIpEleisieT 0ojiee MITKOe HaKa3aHWe, IIOICYIMMBIN
MOXKET BOCIOJB30BATHCS DTHUM HM3MEHEHHEM;

- IIPUHIMI OTCYTCTBHAS OOpPATHOM CHIIBI 3aKpelieH Kak B KOHCTUTYLMH, TakK W B
cTaThe 2 YTOIIOBHOIO KOJEKCa, COTIIACHO KOTOPOH " YrOJNIOBHBIM 3aKOH HE HMEET
00paTHOM CHIIBI, 3a HCKIIOYEHHEM CJIydaeB, KOTJa OH CMsIrJyaeT HakKa3aHue",

- CMEPTHBIN IIPUTOBOP HE MOXKET OBIThH BEIHECEH IIHILy, HE IOCTHTIIEeMYy 18- JeTHero

BO3pacTa (B JaHHOM ClIy4yac ,]IGI;ICTBYGT nonoxenne cratbr 50 YromoBHOro KOJ€EKCa,
COTJIaCHO KOTOPOMY HECOBEPIICHHOJIETHUE MABISACTCA CMATYAIOIIIHUM 06CTO$IT6JILCTBOM);

- CMEPTHBIM IIPUTOBOP HE MOXKET OBITh IIPUBEOCH B HMCIIOJHCHHEC B OTHOIIICHUN

OepeMEHHBIX JKEHIIUH, KOPMSIIHNX MAaTepell ¢ peOEeHKOM B BO3pacTe OO IBYX IIET,
OCYXXJIEHHBIX, CTPaJalollNX CEPhE3HBIM 3a00JIEBAHMEM UM CTABIINX IYIIEBHOOOIHHBIMU

(mynkr 2 cratem 197 Kogekca o pedopMe MEHUTEHIIMAPHBIX W HCIIPABUTENBHBIX
YUpEKIeHUN);

- CMEDPTHBI IIPUTOBOP MOKET OBITh IPHMBEIEH B MCIIOJHEHME TOIBKO B COOTBETCTBHH C
OKOHYATEIBHBIM CyIeOHBIM DpEIIEHHEM, IIOCIE HCYEPIIaHWs BCEX CPEICTB IIPaBOBOM
3alIAThl B KACCAIIMOHHOM CyIeOHOM WHCTAHIIMHA W TOCJIE IOJAYM IIPOIIEHHUS O

TOMMJIOBAHMM Ha WM TIIaBbl TOCYJapCTBa;  corijacHo cTathbe 499 YromosHO-
MPOIECCYAaTbHOTO KOAeKca, B CPOKH, IIPEIyCMOTpPEHHbBIE IS KacCAIlMOHHOTO

00>KaJOBaHMSI, 4 B CJIy4yae IIOJAYM KAacCAIlMOHHOM >KalloObI - IO pEeIIeHHsT BepXoBHOTO
cyma, TIpHBeleHHe IPUTOBOpa B HCIOJHEHHWE OTKIAILIBAETCH, 34 WCKIIOYEHUEM
TIPUTOBOPOB IO TPaKJaHCKAM JEJIaM;
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- Ka>XIbI TIPUTOBOPEHHBIM K CMEPTHOM Ka3HM, HE3aBHCHMO OT COBEPIIEHHOTO UM
MPECTYIJICHUs], WMEET IIpaBO Ha IT0JAYy IIPOIIEHHUS O IIOMIJIOBAHHUU WIIM CMSITYEHUN
TIIPUTOBOPA;

- B cIlydyasX IIPUBEIEHUS CMEPTHOTO IIPHTOBOpPAa B WCIOJHEHHE COOTBETCTBYIOIIIAS
IIPOIIENyPa OCYILIECTBISETCS TaKMM 00pa30oM, 4YTOOBI IPUYMHSTH KAaK MOKHO MEHBIIIE
GU3NYECKUX CTpagaHUM.

Brrgaua

44, Hes3aBUCUMO OT IPHUCOETUHEHMS AJKMpPa K KOHBEHIUSIM O IIPAaBOBOM ITOMOIIIH,
MpeNyCMATPHUBAIOIIMM BBITAYy W TOPSIOK €€ OCYIIEeCTBIEHWS, BHYTPEHHEe 3aKOHOIATENhCTBO, B

yactHocTH TiaBa | " O BeImauve" YroloBHO- IIPOIIECCYaIbHOTO KOJeKca, OMpenelIsieT IIpaBOBBLIE

paMKVW BBIAYW, YCJIOBHSI ee ocyllecTBieHust (crarhst 697) ™ ciiyyam OTKa3a B BbIgadve.
B crathe 698 ykazamnoro Kogmekca mepedumcieH psj ClIyyaeB, KOTrHa BbIJaya HE MOIKET HMETh
MecrTa:

€CIIM JIUIIO, B OTHOIICHHMM KOTOPOIrO IIOJIyYCHa HpOCL6a O BbIJA4Y€C, ABIACTCA TPaAKJIAaHHHOM
A.]'I}KI/Ipa; HAIU4YUC aJIZKHPCKOTO TpPaXXJaHCTBA OIIPCACIACTCA HAa MOMCHT COBCPIIICHUA
IIPOTHUBOIIPABHOIO HOC€AHUA, B CBsJA3M C KOTOPBIM HAaIIpaBJICHA HpOCL6a O BBIJAYe,

eCIIi TIPECTYIUIEHUS VUIM IIpaBOHADYIIEHWS OBLIM COBEPINEHbI HAa TEPPUTOPHH AIXKHDA,

eCIIi TIPECTYIUIEHUS WUIM IIpaBOHADYIIEHUS COBEPIIEHBI 3a IMpemellaMd TEPPUTOPUM AJIKHpA,
HO BUHOBHBICE B WX COBEPIIICHUH JHUIA OBLIM IPUBIEYCHBI B AJKUpPE K CyIeOHOMU
OTBETCTBEHHOCTH WM OKOHYATEIBHO OCYKIEHBI,

€CIId COTJIACHO 3aKOHONATEILCTBY TIOCYIapCTBa, HAIPABISIOIIErO0 IIPOCKOY O BhImAYe, U
rocymapcTsa, K KOTOPDOMY oOpallleHa Takas Ipoch0a, CpPOK IaBHOCTH IIPHUBIIEYEHHUS K
YTOJIOBHOM OTBETCTBEHHOCTH WMCTEK IO HPEIACTABIECHUS IPOCHOBI O BBITAYE WM E€CIH CPOK
MaBHOCTH WCIIOJHEHUS OOBHHUTEIHLHOTO IPHUTOBOpa MCTEK IO apecTa JHUIA, B OTHOIIEHUU
KOTOpOro HampaBlieHa Mpoch0a O BhIZaye, W B IIEJJOM - BO BCEX CIy4Yasx HpeKparieHus
YTOJIOBHOTO TPECIEIOBAHMS B TOCYJapCTBE, HAIPABISIIOIIEM IIPOCKOY O BBIJAUE;

B cllydae OOBSBIEHUS AaMHHCTHHM TOCYIAPCTBOM, HAIMPABISIOIIMM HPOCHOYy O BBIZaue, WIH
roCyIapcTBOM, K KOTOpDOMYy oOpallleHa Takas Ipochk0a, IIPH YCIOBHH, UYTO B IIOCIETHEM
cllydae pedyb HIET O IPOTHBOIIPABHOM [ESHHHM, KOTOPOE€ MOKET IIPECIEHOBATLCSI IO 3aKOHAM
DTOTO TOCYIApCTBa, JMaXKe €CIIM OHO COBEPIINEHO 3a MIpelaellaMH €r0o TEPPUTOPHUM JIHIOM, He
MMEIOIINM T'pakgaHCTBA DTOr0 TOCyIapcTBa.

45, CrhemyeT OTMETHTBH, 4YTO IIOCIE IIOJYYEHHS IPABUTEILCTBOM AJIKWpa IIPOCHOBI O BBIJAYE M
ToCcJIe TPOBEPKH COMPOBOXKIAIOIINX €ro TOKYMEHTOB JIMIIO, B OTHOIIEHWH KOTOPOTO HaIlpaBjeHa
mpock0a O BbIJaue, IONJIEKUT HEMEIJIEHHOMY apecTy M IIOMEIIEHHWI0O B ONHO W3 IEHUTEHIHMAPHBIX
yupexxgennit Ajkupa (ctaths 702 YT0JI0BHO- IPOIECCYATBHOIO KOIEKCA). YromoBHast majarta
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BepxoBHOTO Ccyma HEMEIJIEHHO IIPUCTYIAeT K DPACCMOTPEHUIO IIPOTOKOJOB W IPYTUX MaTepHAallOB
nmenma.  VIHOCTpaHHBIM TpaskTaHWH JOCTaBJISETCS B CyI He IIO3THEEe YeM dYepe3 BOCeMb ITHEHW IToCie
TIPEePOBOXICHUS JOKYMEHTOB. Ecimu BepXOBHBIN CyjJ MOTHBHPOBAHHBIM DPEIIEHUEM OTKIIOHSET
TpeOOBaHUE O BBIJAYE, HTO PEIIEHUE SIBISIETCS OKOHYATENbHBIM, M BbIIa4ya HE MOXKET OBITh
mpousBeneHa (crarhst 710 YTOJIOBHO- MIPOIECCYaTBHOTO KOJEKCA).

46. Jlumo, IOABEpPrHYTOE MPEIBAPUTEIBHOMY 3alep:KaHUI0 COTIACHO YCIIOBHSIM,
MpENyCMOTPEHHBIM cTaTheir 705, MOKeT OBITh OCBOOOXKIEHO, eciu B TeueHune 45 mHeH ¢

MOMEHTa ero 3aJep>KaHHus INPaBUTEIbCTBO AJKUpa He IOIYYUT OJUH K3 HOKYMEHTOB, YIOMSIHYTBIX
B cratbe 702 ( crtaThs 713 YTroJOBHO- IPOIECCYaIbHOIO KOHIEKCA).

CTaTyc MarmcTpaTyphl

47. B ykaze N 27-69b ot 31 mag 1969 roma o craryce MarmcrpaTypbl MarucTpaTrypa
paccMaTpuBalach KakK " O0COOBIM OpraH pPEBOJIONMOHHOM BJIACTH', a €€ OCHOBHAs pOIb
3aKIII0Yallach B 3alllUTE PEBOJIONMH, 4YTO IIPENIIOIArallo HaJWYhe MOJUTHYECKUX MOTHBOB B
NENCTBUSX MAarucTpaTypbl M CyneOHBIX PaOOTHHKOB. B cocraB BrIcimero coBeTra MarmcTpaTyphl
BXONWIJIM CylneOHble paOOTHWKM, WN30MpaeMble CBOMMH KOJIJIEraMH, a TakKKe IPeICTaBATEH
WCTIOJTHUTENFHON W 3aKOHomaTebHOM BiacTu ( HammoHampbHOTO HApOTHOTO COOPAHUS).

48. Koucturymus ot 23 despanxs 1989 roma sakpemnmia He3aBUCHMOCTL CyIeOHOM BIIACTH B
COOTBETCTBUY C IIPHHIMIIOM CTPOTOTO pa3lIelleHds] BIACTHBIX IIOJHOMOUYMH. Ha ®TOl ocHOBE
12 gpexabps 1989 roma ObUI NPWHAT HOBBIM 3aKOH O CTATyCE MAarMCTPATyphl, BIIOCIENCTBUK
IOIIOJTHEHHBIN IIOCTAaHOBIEHMEM OT 24 OkTsa0ps 1992 roma. DTOT craryc ompenesseT HOBBIE
3a7a4Yd CymeOHOTro paOOTHUKA, OOECIEYMBAET €ro OECIPHUCTPACTHOCTH M 3aIUINAET €r0 OT
BCIYECKOTO maBieHmst. OH 3aKpemuIsseT HECMEHSIEMOCTh CYyIbM M OTHENSeET €ro (GyHKIUM OT
paHra, TeM CaMbIM OOECIIEUYMBasl €My BO3MOKHOCTH CIIY3KEOHOTO pOCTa 0e3 HeOOXOTMMOCTH
IepeMeleHnsl Ha Ipyrom IIOCT.

49, Hapsgy ¢ 5TUM IPEACTABUTENN HCIOJIHATEIHLHON M 3aKOHOIATEIBHOM BIIACTH OBLIM
BBIBEIEHbI M3 COCTaBa BrIcimero coBeTra marucTpatypbl, W COBET cTaJd OpraHoM, 3aHUMAIOIIMMCS

HMCKIIOYUTEILHO IIpoOIeMaMu IIPOdheCCUOHATBHON MeATEIbHOCTA CYIeOHBIX PaOOTHHKOB.
B HacTosiIiiee BpeMsi OH COCTOMT M3 BOCBMH MArHCTPaToB ( IIEPBBIN IpeJcenaTellb BepXOBHOTO

Cyla, TeHepalbHBIM IIPOKYpOp BepXOBHOro cyjga W INECTh CyHed, H30MpaeMBIX CBOMMHU
KOJLIETaMM), YeThIpEX UYJIEHOB, Ha3HAYAEMBIX IJIABOM TOCYIApCTBA, M TpeX IIPelCTaBUTENeH
MUHMCTEPCTBa foctuimu. IlpemcemareaeM CoBeTa SIBISIETCS IPE3WAEHT PecrnyOIMKH, 3aMECTHTEIEM
mpencenaTens - MHHUCTD IOCTHIIMU,

Yuycao 3aKIIOYEHHBIX B AJKHpe

50. C pocTm:KeHHMs He3aBUCHMOCTH B 1962 romy IO HACTOSIIETO0 BPEMEHM YHCIO 3aKITIOYEHHBIX
C YYETOM BCE€X HX KATErOpWUH W HE3aBUCHMO OT HAIIMOHAJIBHOW NPHUHAINJIEKXHOCTH HE IPEBBIIIAIO
28 000 uemoBek. Cro MATHAOUATH IMEHUTEHIIMAPHBIX YUYPEXIESHUN CTPAaHBI B IIEJIOM PACCUMTAHBI
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Ha comep:kaHme mopsnka 25 000 wuemoBek, »ra mudpa ObLIA OIpelelieHa Ha OCHOBE
JNEACTBYIOINAX MEXIYHAPOSHLIX KPUTEPHEB M IIPOLEIYD.

51. PexXuM IEHUTEHIMAPHBIX YYPEXIECHWI AJDKMpa IO3BOISET HCIIOIL30BATh 3aKIIOYEHHBIX Ha
paborax BHe »THUX yupexzeHui. Oxomxo 2 000 u3 HEX pabOTAIOT HA CEIBCKOXO3SIMCTBEHHBIX
depMax B paMKaxX MEPOIPHUSITHAM II0 HCIOIL30BAHHWIO TPyHa 3aKIIOYEHHBIX, IIPELYCMOTPEHHBIX
Komekcom 0 pedopme IEHWTEHIHAPHBIX M KCIIPABUTENBHBIX YYPEKIEHHH, KOTOPBLIA pa3paboTaH Ha
OCHOBE KOMILIEKCA MHHHMAIbHBIX IPaBWJ, IPHUHITHEIX Ha IepBoM Konrpecce Opramusanun

O6benuHeHHBIX Hanwit mo IMpenymnpeskIeHWI0 IPECTYITHOCTH M OOpallleHHI0 C IIPaBOHADPYIITUTEISIMH,
a TaKXe IOCIeNyIOIINX IUPEKTUB, HOPM M pekoMeHmanwit Opranmszanmu OObemwHEeHHBIX Harmi.

KOHCTUTYIIMOHHBLIA COBET

52. B cocraB Koucturynuonaoro coera (cratbu 153-159 KOHCTUTYHMH) BXOOST CEMb
YJIEeHOB, M3 KOTOPBIX JIBOE€ HA3HAYAIOTCS NPE3UIEHTOM PecmyOauWKu, IBOe H30UPAaroOTCs
HanuoHaabHBIM HapOOHBIM COOpaHUWEM, a €eIlle JBOE - BepXOBHBIM CYIOM U3 YHCIa €r0 YJIEHOB.

53. IIpesument PecnybGnumku HaszHavaeT mpencemaTessi KOHCTUTYIIMOHHOTO COBETA
Ha 1-6- JIETHHUH CpOK.

I[IpenMyIecTBEHHAST CHJIA MESKJIVHAPOJIHBIX IOTOBOPOB IIEpell BHYTPEHHHMM 3aKOHOJATEIHCTBOM

54, B cootBeTcTBUM ¢ KOHCTHTYLUEN MOJOKEHHS MEXIYHAPOIHBIX HTOTOBOPOB,
PaTUGUIINPOBAHHBIX AJIKAPOM, HMEIOT MPEUMYIIECTBEHHYIO CHIY IIepel, BHYTPEHHUM
3aKOHOJIATENILCTBOM.  ECTECTBEHHO, Ha OCHOBAaHHM DTOT0 IMPHUHIIANA ITOJOXKEHUS MEKIYHaPOIHBIX
JIOTOBOPOB CTAHOBSTCSI YaCTLIO IEWCTBYIOIIETO HAIIMOHAJIBHOTO 3aKOHOMATENILCTBA.

55. B cBoem pemrennu N 1 or 20 asrycta 1989 roma KOHCTHUTYIIMOHHBIM COBET B BTOH CBSI3U

cyesd, " YTO IMI000M MEXIYHAPOTHBEIA JOTOBOP IIOCIHE e€ro paThudHKalWd WM ¢ MOMEHTa €ro

OITyOJTMKOBAHMUS CTAHOBUTCSI YaCThI0O BHYTPUTOCYHAPCTBEHHOI'O IIpaBa WM, BO HCIOJHEHHME cTaThu 123
Koncrurynuu, mIpuoOpeTaeT MPEMMYINECTBEHHYIO CHIIy II€pel BHYTPEHHMMH 3aKOHAMM, 4YTO HAET

MIO00MY TpaXXIaHWHY AJKHpa IIpaBO CCBLIATBCS HA €ro ITOJOKEHHUS B CymeOHBIX OpraHax'.

OOBbsIBIEHNE YPE3BBIYAMHOI0 TOJIOKECHUS

56. Cratess 86 KoHCTHTYIWH NpegyCMATPHBAET, UYTO UYPE3BBIYAMHOE ITOJIOKEHHE BBOIUTCSI B
CIy4yae HAaCTOSTEIBLHON HEOOXOIMMOCTH IPE3UNEHTOM PecyOIMK{ IIOCIE KOHCYJIBTAIlMH C TIIaBOM
TIpaBUTENLCTBA M TpeacenaTeaeM KOHCTUTYIIMOHHOTO COBETA.



