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MMPUIJIO2KEHUE V
3aMevaHns OOIIEro IOpsiIKa B COOTBETCTBHMM ¢ OYHKTOM 4 crateu 40
MeXIyHApDOZHOTO TIaKTa O TPAKIAHCKAX W TOJUTHYSCKHUX IIPaBax
3ameuanne obmero mopsinka N 25(57) 1/
1. Cratps 25 IlakTa TpW3HAET W 3aIIUIIAET IIPABO KaXXJOOTO TpaXXJaHWHA MPUHUMATH y4acTue

B BEIEHWHU TOCYJApCTBEHHBIX IeJ, TOJIOCOBATH M OBITH M30PaHHBIM KM HMETH ITOCTYII K
rocymapcTBeHHOM ciyxk0e. HesaBucmmo oT TOro, Kakass B CTpaHE IENCTBYET KOHCTUTYLMS WA
KaKO€ IIPaBUTEILCTBO HAXOMWTCS Yy BIACTH, COTJAacHO IojoxkeHusM IlakTa rocymapcTBa OOS3aHBI
MIPUHSATh TaKWe 3aKOHOJATEIbHBIE W IPYTHME MEpPhbI, KOTOpPBIE MOTYT OKa3aThCsd HEOOXOMUMBIMU IS
OCYIIIECTBIEHUS TIpaB, IIpu3HaBaeMbIX B HacTosmleM Ilakte. CraThd 25 3akimampiBaeT (GyHIAMEHT
JIeMOKPATHYECKOTO IIPaBJEHMs, OCHOBBIBAIOIIErOCS Ha COIJIACHMU HApoda M COOTBETCTBYIOIIETO
npunnunaMm Ilakra.

2. IIpaBa, 3axkpemieHHBIE B cTaThe 25, CBSI3aHBI C IPAaBOM HAapOIOB Ha CaMOOIpeNelleHHne, HO

B TO € BpeMs OTJIMYAIOTCS OT Hero. Ha OCHOBaHMM IIpaB, 3aKpeIUIEHHBLIX B MYHKTe 1
cratb 1, HaApPOObl MMEIOT IPABO CBOOOMHO OMNPENENSITH CBOM MOJIUTHYSCKHI CTATyC U

CaMOCTOSITEILHO BBIOMpPATh (hOpPMY KOHCTHUTYIMH M TipaBiaeHus. CraTbsa 25 KacaeTcs IIpaBa
OTIENbHBIX JIMI[ IIPUHHMATHL yJacTHWe B IpoIeccaX, OTHOCSIINXCSI K BEIEHUIO TOCYIapCTBEHHBIX
nmen.  CormacHo mepBoMy PakyIbTaTHBHOMY IIPOTOKOINIy, STH IIpaBa, pacCMaTpuUBaeMble B
Ka4yecTBE IIPaB JIMYHOCTH, MOTYT CJIYKHTh OCHOBOM IJISI IIOJAYM COOOIIEHUM.

3. B oriaumuyme oT Apyrux MmpaB uW CBOOOM, 3akperieHHbIX B IlakTe ( KOTOpbIE TapaHTHUPYIOTCS

BCEM JIMIAM, HAXONSIIUMCS B TIpeleslaX TePPUTOPHM TOCYIapCTBa W TIOJ[ €r0 IOPUCIUKIIAEH),
cTaThs 25 3ammimaeT IpaBa " KaXXKIOTO TIpasKIaHWHa". B moxkmamax rocymapcTB IOJIKHBI

OTpaskaThbCsl T€ IPAaBOBBbIE IOJOKEHMs, KOTOpBIE OIPENENSIIOT IpakJaHCTBO B KOHTEKCTE IIPaB,
3aKpeIIEHHBIX B cTaThe 25. B mpomecce OCyIIeCTBIEHHS STHX IIpaB HE HOIYCKAETCS KaKWX- OO

paS.HI/I‘II/II;I MECXKIY TpaXKJgaHaMHW B OTHOIICHHWM pachl, INIBETAa KOXKH, II0JIa, A3bIKa, pPCIHUINH,
IIOIUTUYCCKUX WM HWHBIX Y66}KJIGHI/II;I, HAIIMOHAJIBHOTIO HIIM COIIMAJIBHOT'O IIPOMCXOZKICHUI,
UMYIICCTBCHHOI'O IIOJIOKCHHA, POXICHUA HIN HHOIO 00CTOSITENILCTBA. HpOBCILCHI/Ie KaKMX- JU00

PasIMYUNA MEXIY JIHIAMHU, SBISIOIINMUCS TpakKIaHAMHM IO POXIECHUIO W ITOJYYHBIITUMU
rpakJIaHCTBO B pe3yabTaTe HATypallM3alliyd, MOTYT BBHI3BATH COMHEHHS OTHOCHTEIBHO COOTBETCTBHUS

crathe 25. B JOKJIagax IOJI2KHBI YKa3bIBAaThCsA ClIy4yau, Korga KaKHE- 60 T'pynIiibl HACCJIICHHA,
HaIIpyMEP IIOCTOAHHBIC 2KHMTEJIH, IIOJB3YIOTCA OTHMMHM IIpaBaMH Ha OI‘paHI/I‘{CHHOI;I OCHOBE,
HanpuMmep, 06.]'[3.,113.5[ IIpaBOM y4YacCTBOBAaThb B MECTHBIX BLI60an NIN 3aHUMATh OIPECHCICHHBIC

TOoCyIdapCTBCHHBIC ITIOCTEI.

1/ Ipunasito Komurerom Ha ero 1510- M 3acemanmm ( OATHOECAT CeIbMasi CECCHSI)
12 wmronsg 1996 ropa.
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4, JTr00bIe OOCTOSITENHCTBA, KOTOPBIMH OOYCJIOBJIEHO OCYIIECTBIIEHHE IIpaB, 3aKpPEILIEHHBIX B

crathe 25, JOJI2KHbI OCHOBBIBATHCA Ha OOBEKTUBHBIX M 00OCHOBAHHBIX KPpUTCPUAX. HaHpHMep,
OOOCHOBAHHBIM MOKET OBITh Tpe6OBaHI/IC 00 YCTaHOBJIICHUN 0oJlee BBICOKOIO BO3paCTHOroO IicH3a

IJIS 3aHSTHS BBIOOPHBIX ITOCTOB WJIM Ha3HAUeHUS Ha OIpeNeeHHBIE MOJKHOCTH, YeM IS YYacTHS
B TOJOCOBAaHWM, IIpaBO Ha KOTOPOE IOJKHO IIPEIOCTABISATHCS KasKIOMY COBEPIIEHHOIETHEMY
rpaxmannHy.  OcCyIIecTBIeHHE ®THX IIPaB IpaKIaHAMH MOKET OBITh IIPHOCTAHOBIIEHO WIIH

OTMEHECHO TOJBKO IIO YCTAaHOBJICHHBIM 3aKOHOM OOBEKTUBHBEIM M 00OCHOBAHHBIM IIpuYnHaM.
HaHpI/IMCp, YCTAaHOBIICHHAA IICHXHNYCCKad HCI[GCCHOCO6HOCTL MOXKET CIYKHNTh OCHOBAHHUEM IJIsA

OTKa3a KaKOoMy- 6o JJUIIy B IIpaB€ TOJOCOBATh HMJIH 3aHUMATh OIIPEIOCIICHHBIC TOJI2KHOCTH.

5. YIIoMSHYyTOe B IYHKTE a) BeIeHHE TIOCYIAPCTBEHHBIX €N TMPEICTABISET COOON IIMPOKOE
MOHSITHE, CBSI3aHHOE C OCYIIECTBIECHUEM ITOJUTUYECKUX ITOJTHOMOYHM, B YaCTHOCTH, C
peanm3anyen 3aKOHOIATEIBHBIX, WCIONHUTEILHBIX W aIMHUHUCTPATHBHBIX ITOMHOMOYmi.  OHO
OXBATHIBAET BCE AaCHEKTHI T'OCYJAapCTBEHHOIO YIIpaBIEHHWS, a TakKxXKe pa3pabOTKy ¥ OCYIIECTBIIEHHE
MOJIUTUKYA Ha MEeXIyHapOTHOM, HAIIMOHAJILHOM, pETrHOHAIIbHOM M MEeCTHOM ypoBHSX. IIpomecc
HaJelleHUs ITOJHOMOYHSMH W CPEICTBAMHU, IIPH IIOMOINY KOTOPHEIX OTIEIbHBIE TIpaskKaaHe
OCYIIECTBISIOT CBOE IIpaBO NPUHUMATH yYacTHE B BEIEHUM TOCYTapCTBEHHBIX JeJ, 3aKpeIllIeHHOE B
crathe 25, MOJNKEH OBITh PEriJaMeHTHPOBAH KOHCTUTYUMEM WM IPYTMMHM 3aKOHAMH.

6. I'pakmaHe TPUHUMAIOT YYaCTHE B BEIEHWH TOCYIAPCTBEHHBLIX IElI HEMOCPEICTBEHHO B TOM
cllydyae, €CIM OHH OCYIIECTBISIOT CBOM IIOJTHOMOYMS B KAa4eCTBE WIEHOB 3aKOHOJATENLHBEIX OPTaHOB
VI 3aHUMAIOT WCIONHUTEILHBIE TOCTBEI.  DTO IIPaBO HEIMOCPENCTBEHHOIO YYACTHS HOIKPEIIIIOT U
MMOJIOXKEHUsST TyHKTa b). I'paxkmaHe Tak:Ke IPUHUMAIOT HEIIOCPENCTBEHHOE YJYacTHUE B BeIEHHUU
TOCYyIapCTBEHHBIX JeJ, €CIM OHHM TOJOCYIOT 3a H3MEHEeHHe KOHCTHTYIUHM CBOEH CTpaHbl WM II0
IPYTHM TOCYIHAPCTBEHHLIM BOIIPOCAM B paMKaxX pedepeHayMa WIH WHOM H30MpaTeTbHOM

MPOIENYPHI, OCYIIECTBISIEMON B COOTBETCTBUU C IIYHKTOM b). I'paxkmaHe MOTYT NpUHHMATH
HETIOCPENICTBEHHOE YJYacTHWe B BENESHWM TOCYJAPCTBEHHBIX M€ B KAayeCTBE YJIEHOB HAPOTHBIX
coOpaHni, OOJaJaloIIMX IIPaBOM IIPMHUMATL DPEIIEHMS II0 MECTHBIM BOIPOCAM WM JellaM
OIIpeNeIEHHON OOIIMHEBI, a TaKXXe MpPeJICcTaBUTEILHBIX OPTaHOB, CO3JABAEMBIX MO KOHCYIBTallUH C
MPaBUTENILCTBOM CTpaHbI.  Iloclie TOro Kak ¢opMa HETOCPEICTBEHHOTO YYacTHUS T'pakiaH B
BEIEHNN TOCYINAPCTBEHHBLIX el YCTAHOBJEHA, He IOMyCKaeTcs MpOBeleHHe KaKWX- JU00 pa3induil B
IUIaHEe yYacTHs TpaxkjgaH B BeIeHWHM TOCYIapCTBEHHBIX Hel Ha OCHOBAHUSX, YIOMSHYTBIX B ITYHKTE
1 crathbu 2, W BBeIEeHHE KaKWX- JUOO0 HEOOOCHOBAHHBIX OTIPAHMYEHMII.

7. B ToMm ciyyae, Korma TrpakmaHe IIPUHHUMAIOT yYacTHE B BEIEHWHW TOCYIAPCTBEHHBIX Il

qYepe3 IMOCPEIACTBO CBO60,ILHO BLIGpaHHbIX HpeI[CTaBI/ITe.HGI;I, n3 cratem 25 HUMINTUIUTHO CICOYCT,
YTO 39THU IIPCACTABUTCIIN d)aKTI/I‘ICCKI/I OCYIIECTBIIAIOT BJIACTHBIC ITIOJTHOMOYHA M ABIAIOTCA

IIOJOTYCTHBIMU B paMKaX HSGHDaTCJ’ILHOFO Iponecca B CBA3UW C OCYHICCTBICHUCM HMMH 3STUX
TOJTHOMOYHM. W3 »Tont craThm CICOYET TaKXKEC, 4YTO NPEACTABHUTCIN OCYIICCTBIAIOT JHIIb TEC

TOJTHOMOYMsSI, KOTOPBIMH OHM HaJEelIEeHbI B COOTBETCTBUM C IIOJIOKEHUSIMA KOHCTHUTYIIHH.
YyacTre B BENEHHWM TOCYIAapCTBEHHBIX IENI Yepe3 ITOCPENCTBO CBOOOIHO BBIOPAHHBLIX IIPEICTaBUTEIIEH

OCYILIECTBJISIETCS B paMKaX H30MPAaTENbHBIX IIPOIENYP, KOTODBIE HOJKHBI OBITH YCTAHOBIIEHBI B
3aKOHAX, COOTBETCTBYIOIIWX IIOJOXKEHUSIM MyHKTa b).
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8. Kpome Toro, rpaxpgaHe IpHHHUMAIOT y4YacTHe B BEIEHHH TOCYJAPCTBEHHBIX I B paMKax
OOIIIEHAPOTHBIX THUCKYCCHH W OWAora CO CBOMMM HPEICTABUTEISIMH WM IYTEM OCYIIECTBICHUS
CcBOero mpasa Ha opranmsanmio. ComencTBHEM TaKOMY YYacCTHMIO SIBJISIETCSI IIPAaBO Ha CBOOOIHOE
BBIpasK€HHE CBOETO0 MHEHHUS, MUpPHBIE COOpPaHMS M Ha CBOOONIY AacCCOIIMAIIUH.

9. B mynkte b) cratbm 25 3aKperieHbl KOHKPETHBbIE ITOJIOKEHHsI, Kacarollldecsl IIpaBa TpaskmaH
Ha ydJacTHE B BENEHMM TIOCYIAPCTBEHHBIX NEJI B Ka4yecTBe M30MpaTeledl WIM KaHIUIATOB Ha

BbI60pHI>IG IJOJI2KHOCTH. HO,IUII/IHHI:IG INEPUOINYCCKUE BI)I60pI)I B COOTBETCTBHU C IIYHKTOM b)
WMEIOT BaKHEWIIee 3HAYCHUE IS obecrneyeHus MOIOTYETHOCTHA IIPEICTAaBUTEJIEeN TIpaXjaH B CBs3U

C OCYIIECTBIEHMEM KMH 3aKOHOIATEILHBLIX MM KCIOJHUTEILHBLIX IOJHOMOYHM, KOTOPBIMH OHU
HajgeneHbl. Takue BBIOGODPHI JOJKHBI IIPOBOMMTBLCS Yepe3 IIPOMEXKYTKHM BPEMEHH, KOTOPLIE

He SBJISIOTCS YPE3MEPHO MPONOIKHUTEILHLIMUA M KOTOpblE OOECIIEUMBAIOT IIOJOXKEHME, KOIJA
BIACTHELIE IIOJHOMOYMS IIPABUTEILCTBA HEM3MEHHO OCHOBBIBAIOTCS HA CBOOOIHOM BOJEU3bIABICHUU
n3bupateiern. IlpaBa W OOS3aHHOCTH, 3aKpelIEHHbIE B MYHKTe D), TOIKHBI OBITH
rapaHTUPOBAHLI 3aKOHOM.

10. IIpaBo rojocoBaTh Ha BbIOOpax M pedepeHayMax HOJKHO OBITH 3aKpEIUIEHO B 3aKOHE U
MOJJIESKUT JHIITb Pa3yMHBIM OTpaHWYEHHSM, TaKWUM, KaK YCTAHOBJIEHHWE MHHHMAJILHOTO BO3pacTa
IJIs TOJIydYeHWs IIpaBa rojoca. He mpencraBiseTcss 000CHOBAHHBIM OrpaHUYEHUE IIpaBa rojoca Ha
OCHOBaHMY (DU3NYECKON HEIOJIHOIEHHOCTA MM BBEIEHHE O00pa30BaTENbHBLIX WM HMYIIECTBEHHBIX
IeH30B.  YJEeHCTBO B TOM WM WHOW TAPTHUH HE IOJIKHO CIYKUTh YCIOBHEM MJIs MPEeTOCTABICHUS
IpaBa rojioca WM OCHOBAHHMEM JIJIS €ro IJIUIIEHUS.

11. TocymapcTBa HOJKHBI IpUHUMATE 3¢ ¢GEKTUBHBIE MeEpHI I OOECIEeYeHUs TOrO, YTOOLI BCE
JINIa, WMEMOIIAE IIPaBO I0JIOCA, MOIIM €ro OCYIIECTBISTh.  IIpyM perucrpanwy H30MpaTeieid ee
IIpoIenypa JOJKHA OBITh YIIPOIEHA M IJIMIIEHAa KakKWX- Ju00 INpensarcTsui. Eciam mpu
peErucTpanuy IpUMEHsIETCS IIEH3 OCEIJIOCTH, BTa Mepa JOJKHA OBITh OOOCHOBAHHOM M HeE JIOJIKHA
JIAIIATh OE3MOMHBIX JIWI IIpaBa rojoca. JIioOble HapyIIEeHMs, Kacalollhecsl BMEIIATEIbCTBA B
MPONENyphl PETHCTPAIUKM WX TOJOCOBAaHUS, a TaKxKe 3alyrdBaHue WM NPUHYKICHWE U30HpaTelei
IOJIKHBI OBITH 3allpellleHbl YIrOJOBHBIM 3aKOHONATEILCTBOM, KAaKOBOE IOJKHO CTPOIO

IIPUMEHSATHECS.  HeoOX0omuMo IIPOBOIWTH KaMIIaHHK 110 WH(MOPMHUPOBAHHUIO W DPETMCTPAIIMH
n3bmpareaed, ¢ TeM YTOOBI oOecreunTh 5(EOEKTUBHOE OCYILIECTBIEHME IIPAB TOM YaCThIO
HACEIIeHUsI, KOTOopas JHUIIEeHa COOTBETCTBYIOIIEH WH(MOPMAIIUH.

12. IIpaBo Ha CBOOOIHOE BBIpa’KEHHE CBOEr0 MHEHHS, MMpPHBIE COOpPaHMS W Ha CBOOOIY
accoIManyy SIBIISIETCS OCHOBOITOJATAIONINM YCIIOBUEM IS D(M(EKTUBHOTO OCYIIECTBIECHUS IIpaBa
rojoca W JOJXKHO OOECHEeYMBATHCS IIONHOM 3amuTor.  CllenyeT NpHHUMATL JIEMCTBEHHEBIE MEPHI
IJIsl TIPEOJOJIEHUS] TAKWX IIPENSTCTBHE, KaK HETPaMOTHOCTB, SI3BIKOBBIE Oapbephbl, HMIIETA WK
OTpaHWYEHUs] CBOOOIBLI MEPEMEINEHUs, KOTOPBIE IPEMITCTBYIOT 3(h(EKTHBHOMY OCYIIECTBIECHUIO
mpaBa rojoca. MHdbopManms W MaTepualbl O IOpPSIKE TOJOCOBAHUS IOJKHBI M3HABATHCS TaK3Ke
Ha S3bIKaX MeHBINMHCTB. CleIyeT HCIIOIb30BaTh TaKWe METOHbI, KaK pacIpoCTpaHeHUe
¢doTOMAaTEPUANOB M HATISOHBIX ITIOCOOMI, C TeM UYTOOBI HErpaMOTHBLIE W30MpATeNIH pacIoJiarain
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alleKBaTHOM WHpOpMAaIMel, Ha OCHOBAHMM KOTOPOW OHUM MOTIM OBl CHOelaTh CBOM BEIOOD.
T'ocygapcTBaM- y9aCTHHKAM CIIEAYET OTPakaTh B CBOMX JOKJIagax BOIPOC O TOM, KaKUM 00pa3om

IIPEOJOJIEBAIOTCA YIIOMSAHYTBICE B JaHHOM IIYHKTE CJIO2KHOCTH.

13. B gokmamax rocymapcTB JOJKHBI OBITh H3J0KEHBLI IIPAaBHiIa, pEriJaMeHTHDPYIOIINe
OCYIIECTBIEHNE IIpaBa TrojJ0Ca, M yKa3aH IOPSIOK HPUMEHEHWS DTUX IIPABUI B TeUeHUE
OXBaThIBAEMOTO MOKJIAIOM Meproja. B IOKIamax TrocygapcTB CIEOyeT TaKxKe MEPEUYHNCIUTh

@aKTOpLI, MCEIIArOImIME IpaXxigaHaM OCYHICCTBIATH CBOE€ IIpaBO TOJIOCa, MW yKa3aTb MEPBHI,
IIPUHATBIE O TIPCOAOJICHHUA OBTUX CIIO>KHOCTEH.

14. B cBoux HOKIIamax TroCyIapcTBa- YYACTHUKM ITOJKHBI THEPEYHNCIUTh M Pa3bICHUTH
3aKOHOJIATENbHLIE IIOJIOKEHUS, JHUIIAIOIINE TpaskKJIaH IIpaBa rojoca. IIpHYMHBEI DTOTO HOJIKHEI
OBITH OOBEKTHMBHBIMH M OOOCHOBAaHHBIMHM. EcCIM OCHOBaHMEM IS BPEMEHHOIO JIHWINEHWS IIpaBa
rojoca SBIISIETCS OCYKIEHHE B CBSI3U C COBEPIIECHHBIM INPECTYIJIEHHEM, TO CPOK, HA KOTOPBIA
NENCTBHAE B®TOr0 IIpaBa IPUOCTAHOBIEH, IOJKEH OBITH COPa3MEPHBIM TSIXKECTH IIPECTYILICHMS WU
BBIHECEHHOMY IIpMIoBopy. JIummam, IWIIEHHBIM CBOOOIBI, HO €Ile He OCYKIECHHBIM, HE MOXKET
OBITh OTKa3aHO B OCYIIECTBICHHMM MX IIpaBa ToJjoca.

15. DdderTUBHOE OCYIIECTBIECHUE IIpaBa TOJOCOBATHL M BO3MOKHOCTH OBITH H30pPaHHBIM
0o0€ecCIIeurBaeT JIMIAM, HKMEIONIMM IIpaBO Trojoca, CBOOONY BbIOOpa KaHmumaToB.  JIIoObIe
OrpaHWYEHWS] B OTHOIIEHWH IIpaBa OBITH M30paHHLIM, HAIIPUMEP B CBSI3H C JOCTUXKEHHEM

MHUHHUMAJIBHOTO BO3pacTa, JOJ2KHBI OCHOBBIBATBHCA Ha OOBEKTUBHBIX M 00OCHOBAHHBIX KPUTCPUAX.
B otHOmEHUM JINL, Ha KOTOPBIX HE pPACIPOCTPAHACTCA BBINICYIIOMIHYTOC OTPAaHHMYCHHE, HEC

IOJIXKHBI TIPUMEHSIThCSI HEOOOCHOBAaHHBIE WM TUCKPUMUHAIIMOHHBIE TPEOOBAHUS, CBSI3aHHBIE C
00pa30BaHUEM, OCEIJIOCTHIO, IIPOMCXOXKIECHUEM WU MPUHAMIEXHOCTRIO K IOJATHYECKOMN
opraHm3anui. HWKTO He MOIKEH IMOJBEPraThCs KaKOU- JU00 MMCKPUMHUHAIIMYM WA HAXOTUTHCS B
HEBBITOJTHOM IIOJIOKEHUW B CBSI3M C haKTOM BBICTABIEHHUS CBOEW KAHIUIATYPbl Ha BBIOODHYIO
IOJIKHOCTh. [ 'OCyIapcTBa- YYaCTHUKM MOJKHBI IEPEUYMCIUTh U PA3BICHUTh 3aKOHOMATEIbHBIE
MOJIOXKEHUS, KOTOpPBIE JHINAIOT KaKyio- TMOO0 TPYIIy WIA KATEerOPHUIO JIWI[ IIpaBa OBITh
M30paHHBIMH.

16. YcinoBus, periIiaMeHTHPYIOIINE BOIPOCHI BBIIBUIKEHMS KaHIUIATYpP, BHECEHHS 3allOrOB WIIH
IETIO3UTOB, JOJKHLI OBITh OOOCHOBAHHBIMKA W HENUCKPUMHHAIIMOHHBIMU.  ECIM CYIIECTBYIOT
O00OCHOBAHHbBIE IIPUYMHBLI CUATATh, YTO 3aHSITHE OIPEIEICHHBIX BLIOOPHBIX MOJIKHOCTEH HE
COBMECTHMO C IIpeObIBaHMEM Ha KaKWX- JU00 KOHKDPETHBIX ITOCTax ( HAIIpUMED, B CyIeOHBIX

OopraHax, Ha OTBETCTBEHHBIX BOEHHBIX IIOCTaX, HAa TOCYJapCTBEHHOW CIIyXkG6e), TO MeEpHI,
NpUHUMAEMbIEe IJIs YCTpaHEHHWS KOH(MIUKTAa HHTEPECOB, HE ITOJKHBI UYPE3MEPHO OTPAHHMYMBATH

mmpaBa, B3aKpelUleHHble B MYHKTeE D). IIpuynHEI OTCTPaHEHWs OT IOJKHOCTH JIUI, 3aHUMAIOIINX
BBIOOPHBIE IIOCTBI, JOJKHBI OBIThH YCTAHOBJIEHBI 3aKOHAMH HAa OCHOBE OOBEKTHBHBIX M
00OCHOBAHHBIX KPUTEPHEB M TIPU COOJIONEHUM CIPABEIIUBBIX IIPOIEIYD.

17. IIpaBo nuil OBITh M30PAHHBIMH HE MOJKHO ITOIBEPraThcs HEOOOCHOBAHHBIM OTpPAaHUYEHUSM,
CBSI3aHHBIM C TPEOOBAaHUSAMHU O IMAPTUAHOCTY KAaHIWIATOB WM MX IPHUHAMJIEXHOCTH K KaKOM- JIH0O

OIIpeNeNIeHHON TapTHUXU. Eciau O BBIIBMKEHMS CBOEM KaHTUIATYPHI KaKoe- JU00 JIHIO0 JOJIKHO
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pacriojaraTh MMHHMAJbHBIM YHCIOM CTOPOHHHKOB, TO TaKO€ TPeOOBAaHME IOJKHO OBITH
O00OCHOBAaHHBIM WM HE JOJKHO CIYXKHATH HPEMSTCTBHEM IJIS BBIIBUKEHUS KAaHIUOATYyphl. bes
yiiep6a 1S mojioxkeHwd nyHkKTa 1 cratem 5 IlakTa monuTumyeckue yOeXKIEHHS HE MOLYT
HCIIOJB30BAThCS B KAavyeCTBE OCHOBAHUS IS JHIIIEHUS KaKOro- IMOO JIHIAa IIpaBa OBITh M30paHHBIM.

18. TocymapcTBaM cCleAyeT OXapaKTEpPHU30BATh 3aKOHOMATENbHEBIE IIOJNIOXKEHUS, B KOTOPBIX
IIEPEYMCIIEHb] YCIOBUS IJIs 3aHSTHS BBIOODHBIX TOCYJAapCTBEHHBIX IOJKHOCTEH, a TaKXKe JIo0bIe

OTpaHMYEHUs] M II€H3bI, KOTOpbIE IMPUMEHSIOTCS B OTHOIIEHHWU OIIPEIEIEHHBIX IIOCTOB.
B mokmamax ciaenyeT yKasaTh YCIOBHS IJIS BBIIBUKEHUS KaHIWIATYPbI, HAIpHMeEpP BO3pPACTHEIE

paMKH, a TakxXe JIo0Oble Ipyrde II€H3bl W OTPaHWYEHHS. B JOKIamax rocymapcTB JTOJKHO OBITh
YKa3aHO, CYIIECTBYIOT JHW OrpPaHWYEHHs, B COOTBETCTBUH C KOTODBIMH IIMIIA, 3aHUMAIOIINE ITOCTHI
Ha TOCYIAapCTBEHHOW Ciy:KOe ( BKIIOYasl ITOJMIIAI0O WX BOOPYKEHHBIE CHJIBI), HE MOIYT OBITh
n30paHbl Ha OIpefeseHHbIE T'OCYIapCTBEHHBIE NOIKHOCTH. HeoOXOZMMO pa3bsSICHUTHL IIPABOBBIE
OCHOBAHHS W TIPOIENYPHI IS CHSATHS C HOJKHOCTH JIHI[, HaXOOSIIWUXCS Ha BBIOOPHBIX IIOCTaX.

19. B cootBeTcTBUH ¢ IyHKTOM b) chopaBemiuBble M CBOOOIHBIE BBIOODPHI MOJIKHBI ITPOBOIUTHCS
Ha IIEpHOJWYECKOM OCHOBE B COOTBETCTBHM C 3aKOHAMH, TapaHTUPYIOIIUMHU IEeWCTBEHHOE

OCYIIIECTBJIECHUE IIpaBa TOJOCOBATh W OBITh M30paHHBIM. JIMIlaM, HMEIOIIMM IIpaBO TOJOCA,
IOJI>KHA OBITh IIPENOCTABIIEHA BO3MOXKHOCTH CBOOOJHO TOJIOCOBATH 3a JIOOOrO BBIIBHHYTOIO

KaHIWmaTa, a TakXKe 3a IJII000e IIPENIOKEeHNEe, BBLIHECEHHOE Ha pedepeHIyM WIM IUIEOHCUMT, WA
IIDOTHB HETO, TO0JIOCOBATh B IIONIEPKKY IIPABUTEIbCTBA CTPAaHBLI WMIIM IIPDOTHB HETO 0O€3
Ype3MEPHOIO BIIMSHHUS WIIM KaKOro- MO0 IIPUHYKIEHHs, KOTOPOE MOKET MEIIATh WU
IIPENSITCTBOBATh CBOOOMHOMY BOJIEM3BSIBICHMIO H30upaTeler.  M30mpareiasM IOIKHA OBITH
IIPEIOCTaBIeHa BO3MOKHOCTE CaMOCTOSITENIFHO (OPMHMPOBATHE COOCTBEHHOE MHEHHE, CBOOOJTHOE OT

HaCcujiud WM yYI'pO3bl HACHIIMEM, IIPHMHYXKICHUI, HO6Y}KI[6HI/I$I WM KaKoro- Ju00 BMEIIATEILCTBA.
HpCILCTaBJUICTCH 000CHOBAaHHBIM BBEIEHNE DPAa3yMHBIX OTpaHWYCHHUN B OTHOIIEHWH 3aTpaT Ha

n30MpaTeabHble KaMIAHWHM, €CIM ®TO HEOOXOTWUMO JJIsi OOeCHeYeHMsI TOTO, YTOOBI Ha CBOOOIHBIN
BBIOOp M30MpaTeaed WM Ha XOJ IEeMOKPAaTHYECKOIO IIPoIecca HE OKAa3bIBadWd HETATHUBHOIO BIMSHMS
Ype3MepHBIE PACXOIbl KAaKOTO- JIM0O OJHOTO KaHIWIATa WM I[apTHd.  Pe3ylabTaThl ITOIJIHHHBIX
BBIOOPOB TOJIKHBI YBaXaThCS M IIPENNOJAraTh HPUHSTHE COOTBETCTBYIOIIMX IOCIEAYIOIIUX MEP.

20. Crmenyer co3jgaTh HE3aBUCHMBIA OpraH IS KOHTPOJS 34 XOIOM BBIOOPOB M JIJIsI OOECIIEUEHMS
WX CIIPaBEIIMBOCTH, OECIHPHUCTPACTHOCTH M COOTBETCTBHUS 3aKOHAM, OTBEYAIOIIUM IOJOKEHHSIM
ITakra. TocymapcTBaMm ClleyeT IIPHUHSATH MEDPHI, TapaHTHUPYIOIINE BBINOJHEHNE TPEOOBAaHUSI O
TallHOM TOJIOCOBAHWUM B XOJ€ BBLIOODOB, BKIIIOUas 3a0YHOE TOJOCOBAaHHWE, €CIM TakKas CHCTEMa
CYILIECTBYET. DTO O3HAYaeT, YTO H30MpaTelM IOJKHBI OBIThH 3aIMINEHBI OT KaKOro ObI TO HHU
OBLIO NABJICHMS WM IPHUHYKIEHHs C IEIbI0 pasrilallleHds WX HaMepPEeHWHM IIpA TOJIOCOBAHUMU, a

TakXKe OT JI000TO HE3aKOHHOTO WM HPOM3BOJBHOIO BMEIIATEILCTBA B IIPOIECC BBHIOOPOB.
OTCTyIUIEHHE OT STHUX IIpaB HE COBMECTHMMO co crTatber 25 Ilakta. Heo6xommmo rapaHTHPOBATH

HEIPUKOCHOBEHHOCTh YPH IJISI TOJIOCOBAHUS M OOECIEYHTH ITOACYET TOJOCOB B IIPHUCYTCTBHUH
KaHIWIATOB WJIM HMX IIpeicTaBuTeleil. TpeOyercss OpraHM30BaTh HE3aBHCHMYIO IIPOBEDKY
MPaBUJILHOCTH TOJIOCOBAHUS WM IIOJCUEeTa M30MpPATENbHBIX OIOJIIIETEHEN U OO0ECIEYUTHh TOCTYI K



CCPR/C/21/Rev.1/Add.7
page 7

CyIeOHOM WM AaHAJIOTMYHOM IIPOIENypE IIPOBEPKH, C TEM YTOOBI y M30HpaTelle HE BO3HHUKAJO
COMHEHUH B HENPMKOCHOBEHHOCTH OIOJIETEHEN W IIPABMIIBHOCTH IIOJICYETa IOJIOCOB. B xome
TOJIOCOBAHUSI CIETyeT OOECIEeYNTh HE3aBUCHMBIM XapaKTep IIPOIEeAyphl OKa3aHUS ITOMOIIH
WHBAIIMIAM, CJIENBIM WMIM HErPaMOTHBIM JHIaM. M30upaTeayd MOJKHBI OBIThH B IIOJHOHM MEpE
IpOUHGOPMUPOBAHEI O BBIIMIEYIOMSHYTBIX TapaHTUSIX.

21. Xorsa B monoxeHusx IlakTta m He couepKUTCS TpeOOBAaHWS O BBEIEHHM KaKOU- JIMOO

OHpeﬂCHEHHOﬁ I/I36I/IpaTeJ'II)HOI;I CHUCTCMBI, mo0ast CHUCTEMaA, JICI;ICTBYIOHLaSI B ToCygapcCTBEC-
YYaCTHHKE, JOJIZKHA COOTBETCTBOBATH IIpaBaM, 3aKpPEIIJICHHBIM B CTAaThC 25, W TapaHTHUPOBATHL U

o0ecIeurBaTh CBOOOTHOE BOJEU3bSBICHME m30mparenaed. HeoOXomumMo NPUMEHSATH NPUHIMAN " OXMH
YEJIOBEK - OIMH Trojoc”’ W B paMKax 000 IIPHHSATOM B TOCYIapCTBE H30MPATEIBLHON CHCTEMBI
00€eCIIeYnTh, 4YTOOBI TOJ0CAa BCEX M30MparTellell MMENM OIWHAKOBBIM Bec. IIOPSIIOK OIpeeeHMs
TpaHMI] M30MPATEIbHBIX YYACTKOB M METOJ Yy4YeTa YHCICHHOCTH HM30MpaTejedl He TOJKHBI
MPOTUBOPEYUTh WX (haKTHUUECKOMY pAaCIpeNelleHnIo, HPUBOIUTh K JTUCKPUMHHAIIMN B OTHOIIEHUU
KaKOM- Iu0O0 TPYIINbl HACENEHWs, JIWINEHUIO IpaxkJaH IIpaBa CBOOOMHO BBIOMDPATH CBOMX
TIPENCTABUTENEH WM €ro HeOOOCHOBAHHOMY OTpPaHUYEHUIO.

22. B pokmamax TrocymapcTB CIENyeT yKa3blBaTh, KaKWEe Mephl OBLIM IIPHUHSITHI JJIS
rapaHTHPOBAHHOIO IIPOBENEHUS IONJIMHHBLIX, CBOOOTHBIX M IEPHOJUYECKHX BLIOODOB M KaKHUM
00pa3oM WX H30MpaTellbHAasl CHCTEMAa WIKM CHCTEMBI TapaHTHUPYIOT M OOECIIEUYMBAIOT JEMCTBEHHOCTD
CBOOOJHOTO BOJIEM3BSBJICHUS H30UpaTeled. B JoKIamax HaIJIEXUT PACKPBITh (GYHKIMOHMPOBAHUE
M30MpaTEIbHON CHUCTEMBI M IIOSICHATH, KaKWM 0O0pa3oM B BBIOODHBIX OpraHax OO€eCIIeYMBAaeTCs
MPENCTABUTENLCTBO PA3IMYHBIX ITOJUTUYECKUX HampaBlieHnr. Kpome Toro, B IOKIamaX HaIJIEKUAT
yKa3aTh 3aKOHBI W IIPOLEHYPhI, OOeCHEYMBAIOIINE IENCTBATEIHLHO CBOOOTHOE OCYIIECTBIEHHE IIpaBa

BCeX TpaXJIaH Ha yJacTHe B BBIOOpax, M yKa3aTh, KaKUM 00pa30M 3aKOH TapaHTHUPYeT TaiHy,
0e30IIaCHOCTh U TOCTOBEPHOCTh M30MpaATEIbHOrO Ipoliecca. HeoOXOmMMO ITOSCHUTH IIPAKTUYECKOE

IIPUMECHECHUE BTHUX I‘apaHTI/II;I 32 OXBaTbIBACMBIN IOKIAIOM IIEPpHUOLId.

23. B myHKTe C) crathu 25 paccMaTpUBaeTCs IPAaBO M BO3MOXKHOCTh I'paxKiaH TOIYyCKAaThCS Ha
OOIIMX YCIOBUSX PAaBEHCTBA K TOCYNAPCTBEHHOMW ciryxkOe.  YTOOBI OOECIEYUTH HOCTYII K
TOCYNAPCTBEHHON CIIy>k0e Ha OOIIMX YCIOBHSX DPAaBEHCTBA, KPUTEPWH M IIPOLEAYDPHI, IIPUMEHSIEMEBIE
B OTHOIIICHWY Ha3HAYEHHUs] Ha JOJKHOCTH, IIPOIBHKEHMS IIO CIy>K0€, BPEMEHHOTO WM IIOJHOTO
OTCTPAHEHHUs] OT JIOJKHOCTH, JIOJKHBEI OBITh OOBEKTUBHBIMM M OOOCHOBAHHBIMH. B HEKOTODPBIX
CIy4yastX MOTYT IIOHaJOOUTHCS IEMCTBEHHBIE MEDPBI JIJIsI OOECIEUYEHMS DPAaBHOIO IOCTyIIa K
TOCYTAPCTBEHHOM CIy>KOe ISt BCeX rpaxmaH. LapaHTWs HOCTyIla K TOCYSApCTBEHHOM CcIyxk0Oe Ha
YCIIOBUSX DAaBEHCTBA M C HCIIOJb30BaHHMEM OOINMX IIPUHIMIIOB y4YeTa JOCTOMHCTB KaHIWIATOB, a

TaKZKeE CO6J'IIO,IL6HI/I$I CPOKOB 3aHATHA BbI60pHI>IX IOJXKHOCTEN obecreYnBaeT TO, 4YTO JHIA,
3aHUMAIOIINE MTOCTHI HAa TOCYJapCTBEHHOM C.]'IY}K66, CBOGOJIHLI OT TIOJIUTHYCCKOro BMCIIATCIbCTBA

WM TaBJICHUA. OCO0EHHO BayKHO TapaHTHUPOBATH, YTOOBI JIIOAW HE HCIBITBIBAIN IWUCKPUMHHAIIWHN
B OCYHIICCTBIICHHHM CBOHUX IIPpaB, 3aKPCILJICHHBIX B IIYHKTC C) CcTaTbn 25, Ha KakKOM- MO0 u3
OCHOBAHMHH, IICPCUYHUCICHHBIX B IIYHKTC 1 cratem 2.
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24, B pokmamax TroCymapcTB TOJKHBI OBITh YKa3aHbl YCIOBMS JJISI 3aHSATHS TOCYTAPCTBEHHBIX

IIOCTOB, JII00bIE OPpUMCHSIEMBIC OrpaHHMYCHMA, a TaK2KE IIPpOoHcAypbl Ha3HAYCHHA Ha ITOJ2KHOCTD,
IIPOABUKEHUA II0 CHY}K6C, BPEMCHHOTO M IIOJHOI'O OTCTPAHCHHUSA OT HOJI2KHOCTH WJIN YBOJBbHCHHA

CO CIyKObI, paBHO KaK M MEXaHM3MBI CyIeOHOIO WIIM WHOIO KOHTPOISI, KOTOpPBIE IEHWCTBYIOT B
OTHOIIIEHHWM BTHX Ipouledayp. Kpome TOro, B IOKIagax ITOJKHO OBITh YKa3aHO, KaKUM 00pa3oM

BBIIIOJTHACTCA Tpe60BaHI/Ie O PpaBHOM JOCTYyII€, a TaK>X€ IIpMHHUMAJIHCh JIU, N B KaKOM CTeIeHH,
COOTBETCTBYIOIIIME MEPBI IIO €ro 00€eCIIeYEHHIO.

25. JIns obecmeveHHUs IIOJHOIO OCYIIECTBJIEHHS IIpaB, 3aKpEIIEHHBIX B cTaThe 25, o0coboe
3HaYEHNE MMeEET CBOOONHBEIA 0OMeH WHGOpPMalderd M MHEHMSMH II0 TOCYTAPCTBEHHBIM H
MOJIUTHYECKHAM BOIIPOCAM MEXKAY TIpakigaHaM{, KaHIWUmZaTaMHd W W30paHHBIMM IIPEICTaBUTEISIMU
Hapojga. DTO IpemIIoiaraeT CBOOOLY IIPECCHl M IPYIHX CPENCTB MAacCOBOM HMHMOpPMAIMH, KOTODPBIE
MOTJI ObI KOMMEHTHPOBATh T'OCYIapCTBEHHBIE BOIIPOCHI 0€3 KOHTPOJS WJIM OTPaHMYEHUNA W
WHGOPMHUPOBAThL O HHUX OOIIECTBEHHOCTh. KpoMe TOro, Ijsi ®TOTO HEOOXOTUMBI IIOJIHOE

OCYIIIECTBIICHINE U COOIIOfEHWEe IIpaB, TrapaHTHPOBAHHBIX B cTaThax 19, 21 wu 22 Ilakra,
BKITFOYAsT CBOOONY 3aHMMATHCS ITOJUTHYECKOM IESITCILHOCTHIO KaK JIMYHO, TaK M B COCTaBe

MOJUTHYECKUX TAPTUHA W OPYTMX OpPraHM3alldi, CBOOOXY OOCYKIEHHS TOCYTAPCTBEHHBIX IEN, IIPaBO
Ha MUpPHBIE TEMOHCTpAllMd W COOpaHWS, NPaBO Ha KPUTHKY W BO3paskeHWs, Ha NyOIUKAIIHIO
IMOJUTHYECKUX MATEPHUAIOB, Ha IPOBENcHWE M30MpAaTelbHLIX KaMIIaHWMP M Ha INIpOIaraHmy
TMOTUTHYECKUX YOEKIEHMIT.

26. IIpaBo Ha cBOOOAY acCOIMAIlMM, BKIIOYas IIPaBO CO3JaBaTh OpPraHU3aIlMHd W aCCOLIAIINH,
3aHUMAIOIIUECS ITOJUTUYECKUMU U TOCYJApCTBEHHBIMU BOIPOCAMH, M BCTYIATh B TAaKOBBIE,
SBIISIETCS Ba>XHBIM JIOIIOJHEHMEM IIpaB, 3aKpeIUIEHHBIX B cTaThe 25. IlonmmTwyeckne mapTwu u

YJIEHCTBO B MAPTHSAX HIPaiOT 3HAYUTENLHYIO POJbL B BEIEHUM TOCYIapCTBEHHBIX OEI U XOJIe
BeIOOpPOB.  T'ocymapcrBaM ciaemyeT OOeCHEeYHTb, YTOOBI BO BHYTPEHHEM YCTPOMCTBE IOJIUTHYECKUAX
MapTUHA COONIONATINCH IPUMEHUMBIE IIOJNIOKEHMS CTAThM 25, YTO IIO3BOJMT TIpaykgaHam
OCYIIECTBISITh 3aKpeljIeHHbIE B HeI IIpaBa.

27. Ccpurasich Ha ToJoKeHUS TyHKTa 1 crtathm 5 IlakTa, HWKakWe IIpaBa, IIpH3HABAaeMbIE U
3aKpeIlIeHHbIE B cTaThe 25, HE MOIYT TOJIKOBAaThCS KaK O3HAYAIOIIWE, YTO KTO OBl TO HHU OBLI
MMEET IIPaBO 3aHMMAThCS KAKOW OBl TO HH OBLIO JESTEIBLHOCTBHIO WIJIM COBEDIINATH KaKWe Obl TO HU
OBLIO JENCTBMS, HAIIpaBIeHHbIE Ha YHHYTOXKEHHE IJIOOBIX IIPaB MM CBOOOJ, NIPU3HAHHBIX B
HacrosimieM IlakTe, WM Ha OrpaHMYEHHME WX B OOJBIIER Mepe, YEM IPEIyCMaTPHUBAETCS B
HacTosmeM IlakTe.



