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ANNEX V

Ceneral Comments under article 40, paragraph 4 of the Internationa
Covenant on CGvil and Political Rights

General Comment No. 25 (57) 1/

1. Article 25 of the Covenant recogni zes and protects the rights of every
citizen to take part in the conduct of public affairs, the right to vote and
to be elected and the right to have access to public service. Watever form
of constitution or government is in force, the Covenant requires States to
adopt such legislative and other neasures as nmay be necessary to ensure that
citizens have an effective opportunity to enjoy the rights it protects.
Article 25 lies at the core of denocratic governnent based on the consent of
the people and in conformity with the principles of the Covenant.

2. The rights under article 25 are related to, but distinct from the right
of peoples to self determination. By virtue of the rights covered by

article 1 (1), peoples have the right to freely deternmine their politica
status and to enjoy the right to choose the formof their constitution or
government. Article 25 deals with the right of individuals to participate in
t hose processes which constitute the conduct of public affairs. Those rights,
as individual rights, can give rise to clains under the first Optiona

Pr ot ocol .

3. In contrast with other rights and freedons recogni zed by the Covenant
(which are ensured to all individuals within the territory and subject to the
jurisdiction of the State) article 25 protects the rights of "every citizen"
State reports should outline the |egal provisions which define citizenship in
the context of the rights protected by article 25. No distinctions are
permtted between citizens in the enjoynent of these rights on the grounds of
race, colour, sex, |anguage, religion, political or other opinion, national or
social origin, property, birth or other status. D stinctions between those
who are entitled to citizenship by birth and those who acquire it by
naturalization may raise questions of conmpatibility with article 25. State
reports shoul d indicate whether any groups, such as pernanent residents, enjoy
these rights on a linmited basis, for exanple, by having the right to vote in

| ocal elections or to hold particular public service positions.

4, Any conditions which apply to the exercise of the rights protected by
article 25 should be based on objective and reasonable criteria. For exanple,
it may be reasonable to require a higher age for election or appointnent to
particular offices than for exercising the right to vote, which should be
avail able to every adult citizen. The exercise of these rights by citizens
may not be suspended or excluded except on grounds which are established by

| aw and whi ch are objective and reasonable. For exanple, established mental

i ncapacity may be a ground for denying a person the right to vote or to hold
of fice.

1/ Adopted by the Conmittee at its 1510th neeting (fifty-seventh
session) on 12 July 1996
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5. The conduct of public affairs, referred to in paragraph (a), is a broad
concept which relates to the exercise of political power, in particular the
exerci se of |egislative, executive and admi nistrative powers. It covers al

aspects of public adm nistration, and the formnul ati on and i npl enent ati on of
policy at international, national, regional and |ocal |evels. The allocation
of powers and the nmeans by which individual citizens exercise the right to
participate in the conduct of public affairs protected by article 25 should be
establ i shed by the constitution and other |aws.

6. Citizens participate directly in the conduct of public affairs when they
exerci se power as nenbers of |egislative bodies or by holding executive
office. This right of direct participation is supported by paragraph (b).
Citizens also participate directly in the conduct of public affairs when they
choose or change their constitution or decide public issues through a

ref erendum or other electoral process conducted in accordance with

paragraph (b). Ctizens may participate directly by taking part in popular
assenbl i es whi ch have the power to make deci sions about |ocal issues or about
the affairs of a particular conmunity and in bodi es established to represent
citizens in consultation with governnent. Where a node of direct
participation by citizens is established, no distinction should be nmade
between citizens as regards their participation on the grounds nentioned in
article 2, paragraph 1, and no unreasonabl e restrictions shoul d be inposed.

7. Where citizens participate in the conduct of public affairs through
freely chosen representatives, it is inplicit in article 25 that those
representatives do in fact exercise governnental power and that they are
account abl e through the el ectoral process for their exercise of that power.

It is alsoinplicit that the representatives exercise only those powers which
are allocated to themin accordance with constitutional provisions.
Participation through freely chosen representatives is exercised through
voting processes which nust be established by | aws which are in accordance
wi t h paragraph (b).

8. Ctizens also take part in the conduct of public affairs by exerting
i nfluence through public debate and dialogue with their representatives or
through their capacity to organi ze thenselves. This participationis
supported by ensuring freedom of expression, assenbly and association.

9. Par agraph (b) of article 25 sets out specific provisions dealing with the
right of citizens to take part in the conduct of public affairs as voters or

as candi dates for election. Genuine periodic elections in accordance with
paragraph (b) are essential to ensure the accountability of representatives

for the exercise of the legislative or executive powers vested in them Such

el ections nust be held at intervals which are not unduly | ong and which ensure
that the authority of government continues to be based on the free expression
of the will of electors. The rights and obligations provided for in

par agraph (b) shoul d be guaranteed by | aw.

10. The right to vote at elections and referenda nust be established by | aw
and may be subject only to reasonable restrictions, such as setting a m ni mum
age limt for the right to vote. It is unreasonable to restrict the right to
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vote on the ground of physical disability or to inpose literacy, educationa
or property requirenments. Party nenbership should not be a condition of
eligibility to vote, nor a ground of disqualification

11. States nust take effective nmeasures to ensure that all persons entitled
to vote are able to exercise that right. Were registration of voters is
required, it should be facilitated and obstacles to such registration should
not be inposed. |If residence requirenents apply to registration, they nust be
reasonabl e, and shoul d not be inposed in such a way as to exclude the honel ess
fromthe right to vote. Any abusive interference with registration or voting
as well as intimdation or coercion of voters should be prohibited by pena

| aws and those | aws should be strictly enforced. Voter education and

regi stration canpai gns are necessary to ensure the effective exercise of
article 25 rights by an informed comunity.

12. Freedom of expression, assenbly and association are essential conditions
for the effective exercise of the right to vote and nmust be fully protected.
Positive measures should be taken to overcone specific difficulties, such as
illiteracy, |anguage barriers, poverty or inpedinents to freedom of novenents
whi ch prevent persons entitled to vote fromexercising their rights

effectively. Information and materials about voting should be available in
mnority |anguages. Specific methods, such as photographs and synbols, should
be adopted to ensure that illiterate voters have adequate informati on on which

to base their choice. States parties should indicate in their reports the
manner in which the difficulties highlighted in this paragraph are dealt with.

13. State reports shoul d describe the rules governing the right to vote, and
the application of those rules in the period covered by the report. State
reports should al so describe factors which inpede citizens from exercising the
right to vote and the positive neasures which have been adopted to overcone

t hese factors.

14. In their reports, States parties should indicate and explain the
| egi sl ative provisions which would deprive citizens of their right to vote.
The grounds for such deprivation should be objective and reasonable. If

conviction for an offence is a basis for suspending the right to vote, the
peri od of such suspension should be proportionate to the offence and the
sentence. Persons who are deprived of liberty but who have not been convi cted
shoul d not be excluded fromexercising the right to vote.

15. The effective inplenentation of the right and the opportunity to stand
for elective office ensures that persons entitled to vote have a free choice
of candidates. Any restrictions on the right to stand for election, such as
m ni mum age, nust be justifiable on objective and reasonable criteria.
Persons who are otherwise eligible to stand for election should not be

excl uded by unreasonabl e or discrimnatory requirenments such as educati on,
resi dence or descent, or by reason of political affiliation. No person should
suffer discrimnation or disadvantage of any kind because of that person's
candi dacy. States parties should indicate and explain the |egislative
provi si ons whi ch exclude any group or category of persons fromelective

of fice.
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16. Condition relating to nonmination dates, fees or deposits should be
reasonabl e and not discrinmnatory. |If there are reasonable grounds for

regarding certain elective offices as inconpatible with tenure of specific
positions, (e.g., the judiciary, high-ranking mlitary office, public
service), measures to avoid any conflicts of interest should not unduly limt
the rights protected by paragraph (b). The grounds for the renoval of elected
of fice hol ders should be established by | aws based on objective and reasonabl e
criteria and incorporating fair procedures.

17. The right of persons to stand for election should not be linted
unreasonably by requiring candidates to be nmenbers of parties or of specific
parties. |If a candidate is required to have a m ni mum nunber of supporters
for nom nation this requirenment should be reasonable and not act as a barrier
to candi dacy. Wthout prejudice to paragraph (1) of article 5 of the
Covenant, political opinion nmay not be used as a ground to deprive any person
of the right to stand for election.

18. State reports should describe the I egal provisions which establish the
condi tions for holding elective public office, and any linmtations and
qgualifications which apply to particular offices. Reports should describe
condi tions for nomination, e.g. age limits, and any other qualifications or
restrictions. State reports should indicate whether there are restrictions
whi ch preclude persons in public-service positions (including positions in the
police or armed services) frombeing elected to particular public offices.

The | egal grounds and procedures for the renoval of elected office hol ders
shoul d be descri bed.

19. In conformity with paragraph (b), elections nmust be conducted fairly and
freely on a periodic basis within a framework of |aws guaranteeing the

ef fective exercise of voting rights. Persons entitled to vote nust be free to
vote for any candidate for election and for or against any proposal submitted
to referendum or plebiscite, and free to support or to oppose governnent,

wi t hout undue influence or coercion of any kind which may distort or inhibit
the free expression of the elector's will. Voters should be able to form
opi ni ons i ndependently, free of violence or threat of violence, compulsion

i nducenent or mani pul ative interference of any kind. Reasonable limitations
on canpai gn expenditure may be justified where this is necessary to ensure
that the free choice of voters is not underm ned or the denocratic process

di storted by the disproportionate expenditure on behal f of any candi date or
party. The results of genuine el ections should be respected and i npl enent ed.

20. An independent electoral authority should be established to supervise the
el ectoral process and to ensure that it is conducted fairly, inpartially and
in accordance with established | aws which are conpatible with the Covenant.
States should take measures to guarantee the requirenent of the secrecy of the
vote during el ections including absentee voting, where such a system exi sts.
This inplies that voters should be protected fromany form of coercion or
conpul sion to disclose howthey intend to vote or how they voted, and from any
unl awful or arbitrary interference with the voting process. Wiver of these
rights is inconpatible with article 25 of the Covenant. The security of

bal | ot boxes must be guaranteed and votes shoul d be counted in the presence of
the candi dates or their agents. There should be independent scrutiny of the
voting and counting process and access to judicial review or other equival ent
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process so that electors have confidence in the security of the ballot and the
counting of the votes. Assistance provided to the disabled, blind or
illiterate should be independent. Electors should be fully inforned of these
guar ant ees.

21. Al t hough the Covenant does not inpose any particular electoral system
any systemoperating in a State party nust be conpatible with the rights
protected by article 25 and nust guarantee and give effect to the free
expression of the will of the electors. The principle of one person, one vote
nmust apply, and within the framework of each State's electoral system the
vote of one elector should be equal to the vote of another. The draw ng of

el ectoral boundaries and the nmethod of allocating votes should not distort the
distribution of voters or discrimnnate agai nst any group and shoul d not
exclude or restrict unreasonably the right of citizens to choose their
representatives freely.

22. State reports should indicate what nmeasures they have adopted to

guar ant ee genui ne, free and periodic elections and how their electoral system
or systems guarantee and give effect to the free expression of the will of the
el ectors. Reports should describe the electoral system and explain how the
different political views in the comunity are represented in el ected bodies.
Reports shoul d al so describe the | aws and procedures which ensure that the
right to vote can in fact be freely exercised by all citizens and indicate how
the secrecy, security and validity of the voting process are guaranteed by

law. The practical inplenmentation of these guarantees in the period covered
by the report shoul d be expl ai ned.

23. Subpar agraph (c) of article 25 deals with the right and the opportunity
of citizens to have access on general terns of equality to public service
positions. To ensure access on general ternms of equality, the criteria and
processes for appointnent, pronotion, suspension and di sm ssal nust be

obj ective and reasonable. Affirmative neasures may be taken in appropriate
cases to ensure that there is equal access to public service for all citizens.
Basi ng access to public service on equal opportunity and general principles of
nmerit, and providing secure tenure, ensure that persons hol ding public service
positions are free frompolitical interference or pressures. It is of
particul ar inportance to ensure that persons do not suffer discrimnation in
the exercise of their rights under article 25, subparagraph (c), on any of the
grounds set out in article 2, paragraph 1.

24, States reports should describe the conditions for access to public
service positions, any restrictions which apply and the processes for

appoi ntnment, promotion, suspension and dismissal on renoval fromoffice as
well as the judicial or other review nechanisns which apply to these
processes. Reports should al so indicate how the requirenent for equal access
is net, and whether affirmative neasures have been introduced and, if so, to
what extent.

25. In order to ensure the full enjoyment of rights protected by article 25,
the free communi cation of information and i deas about public and politica

i ssues between citizens, candidates and el ected representatives is essential
This inplies a free press and other media able to comment on public issues

wi t hout censorship or restraint and to informpublic opinion. It requires the
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full enjoyment and respect for the rights guaranteed in articles 19, 21 and 22
of the Covenant, including freedomto engage in political activity

i ndividually or through political parties and other organizations, freedomto
debate public affairs, to hold peaceful denonstrations and nmeetings, to
criticize and oppose, to publish political material, to canpaign for election
and to advertise political ideas.

26. The right to freedom of association, including the right to formand join
organi zati ons and associ ati ons concerned with political and public affairs, is
an essential adjunct to the rights protected by article 25. Political parties
and nenbership in parties play a significant role in the conduct of public
affairs and the election process. States should ensure that, in their

i nternal managenent, political parties respect the applicable provisions of
article 25 in order to enable citizens to exercise their rights thereunder

27. Having regard to the provisions of article 5, paragraph 1, of the
Covenant, any rights recognized and protected by article 25 nay not be
interpreted as inplying a right to act or as validating any act ainmed at the
destruction or Iimtation of the rights and freedons protected by the Covenant
to a greater extent than what is provided for in the present Covenant.



