O BEMHERHBIX HALIAR CCPR

MEKIYHAPOIHBIN TTAKT Distr

O TPAXKIAHCKUX CCPRICIS

N TIOJUTUYECKUX 24 June 1996
[IPABAX Srignal | FRENCH

KOMMUTET I10 ITPABAM YEIIOBEKA

JIOKYMEHT, MPEICTABJIEHHBIN ITPABUTEJILCTBOM CEHETAJIA B CBSI3U C
SAKIIIOYUTEIIBHBIMU 3AMEYAHUAMU, YTBEP>KIEHHBIMU KOMUTETOM IIO
ITPABAM YEJIOBEKA B PE3YJIIbTATE PACCMOTPEHUSA TPETBEI'O
INEPUOIMNYECKOI'O HOKJIIAODA CEHETAJIA*

* Tpetuit mepumogmueckud mokianm CeHerana OBII PACCMOTPEH HAa COPOK IIECTOM CECCHUU

Komurera (ma 1179, 1180 w 1181- m 3acemanusx, cocrosBiuxcs 20 u 21 okTabps 1992 roma).
BakimounTenabHble 3aMevyanuss Kommrera comepskarcs B mokymente CCPR/C/79/Add.10.
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Benenue
1. MuUHNCTEPCTBO HMHOCTPAHHBIX Hell PecryOomukm CeHeral CBHIETEIBCTBYET CBOE YBasKeHUE

r- uy I'enepansaomy cekperapio OOH u Omaromapur KomwuTeT o IIpaBaM 4YelIOBEKa 34
MPENPOBOKIEHNE CBOUX IMHCHMEHHBIX 3aMEUYaHUM II0 TPETheMY IEPUOIUYECKOMY ITOKITAIy
MPaBUTENIBCTBA O XOJIE€ OCYIIIECTBIIEHUS ITONOXKEHUM MeEXXIYHAPOTHOrO MHaKTa O TpakKJaHCKUX U
TMOJTUTHYECKUX IIpaBax.

2. YKazaHHbIe 3aMeyYaHUs TPEOYIOT CIENYIOININX IOTNONHEHUH W YTOYHEHWI.

3. IIpexxge Bcero mpaBuUTenbcTBO CeHerajla ¢ YIOOBIIETBOPEHWEM OTMEYAET, UTO IIpelCTaBIIEHHE
€ro TPEThEro IEPUOTUYECKOTO HOKJIama KomMuTeTy mo mpaBaM 4YellOBEKa II03BOJHIIO DTOMY OpraHy
pearbHO OIEHUTH MOJOKEHHME B 00JacTH IpaB uenoBeka B CeHerale.

l. IIOBUTUBHBIE ACIIEKTBI

4, IIpaBurenscTBy CeHeralla OTpagHO CO3HaBaTh, YTO KOMHUTET ¢ YIOBIETBOPEHHEM OTMETHII
MIPOTrpecc, JMIOCTUTHYTBHIA B OCYIIECTBICHUH ITOJOXKEHUN MeXIyHapOTHOTO ITaKTa O TpakIaHCKUX H
MOMUTHYECKUX TpaBax Ha TeppurTopmu CeHerama. Cpeaud IO3WUTHBHBIX W3MEHEHWI, HaIpaBISHHBIX
Ha YKpeIUIeHHWe 3aIllMThl IIpaB dYelloBeKa, KOMHTET, B YaCTHOCTH, OTMETHJ IIPHUHSTHE HOBBIX
3aKOHOJATEIbHBIX TIOJNIOXKEHHUH, B OOIBINEH CTEIIEHM COOTBETCTBYIOIIMX IlakTy, peopraHU3aIlHIo
CyIeOHOM CHUCTEMBI M co3maHue KOHCTHUTYIHMOHHOTO COBeTa, [0OCymapCTBEHHOI'O COBETa M
ATeJUIIIIMOHHOrO0 CyHa, yupexXmeHne HoKHOCTH Ilocpemnmka Pecryonwkm um ymnpasmHenue Cyma IIo
IellaM O TOCYIapCTBEHHOM Oe30MaCHOCTH.

5. Komurer Takxke OTMETHII IIPpUHATHUE HOBOTO I/I36I/IpaTeJ'II>HOI‘O KOoJ€EKca, KOTOprfI IIO3BOJIUT
IIPOBOIUTH BLI60pI)I OTKPBITO MW YHOPpAOOYEHO, a TaK>K€ IICPBBIC ClIydyaun HNPHUMCHCHUA
HallMOHAJIBHBIMHU CyJdaMHU HEKOTOPBIX nojoxenun Ilakra.

6. Hakonen, OH ¢ yIOBIETBOPEHHMEM OTMETHI TO IPHUCTAJILHOE BHHMAHHE, KOTOPOE
CEHETANICKOE IIPABUTEILCTBO VAEIUIO 3aMeYaHWsIM M peKoMeHmanusM Komurera, BBICKA3aHHBIM B
X0JIe PAacCMOTPEHHUS BTOpPOro Iepuommuyeckoro mokiaama CeHeraila B 1987 ropy.

Il PAKTOPBI U TPYJJHOCTH, HNPEIIATCTBYIOIIUE OCYIIECTBIIEHHUIO
IOJIOKEHUHA TAKTA

7. IIpaBuTenncTBO CeHeralla ¢ HEKOTOPBIM YIUBJIEHHEM BOCIPHHSIO 3aMedanne KomwmreTa o0
TOM, 4YTO B FOXHOW dvactu cTpaHbl ( paitoH Ka3zamaHC) BBOAWIIOCH UYPE3BBbIUYAMHOE IIOJIOXKEHHE, B
pe3ynpTaTe Yero HEKOTOphle M3 IMpH3HAHHBIX B IlakTe IpaB sK0OBI He coOmomanuch. OHO TakKe
OTMETHUIO 03a004eHHOCTh KOMHTETa B CBS3M C IACCHBHOCTHIO IIpaBuUTelbcTBa CeHeraia B
MIPOBEIEHUN COTIAacHO cTaThsiM 7 m 9 IlakTa CBOEBpPEMEHHOIO pacCIE€IOBAaHHUS COOOIIEHHH O
clIyuyasiXx rpy0boro oOpamleHusl ¢ 3aJep>KaHHBIMHU, IPHMEHEHMS IIBITOK MW BHECYIEOHBIX Ka3HEH.

8. Komurer Takxke BbBIpa3ui 03a00YE€HHOCTh B CBSI3U C TEM, 4YTO HaAIIMOHAJILHOEC
3aKOHOOATCJIBCTBO €1I€ HE IPHUBEACHO B COOTBCTCTBHEC C IIOJOXKCHHAMH MEKIYHAPOIHBIX
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JIIOTOBOPOB, YTO YTOIIOBHBIM KOJEKC MpPENyCMATPHBAaeT IIPUMEHEHHE CMEPTHOM Ka3HH K
HecoBepIlleHHOJeTHUM ( cTaThsd 52), YTO HPOJOIKUTEIBHOCTh 3alepKaHUs MOXKET B Dsje CiIyvaen
COCTaBIISITh BOCEMb CYTOK 0€3 IIPEJOCTABIECHHUS 3aIePKAaHHOMY BO3MOXKHOCTH IIPUOETHYTH K
IIOMOIIM aJBOKATa, YTO CIy4ad OOBSIBIIEHHUS UYPE3BLIYAMHOTO IIOJNIOKEHMS HE ITOBOISTCS IO
cenenns I'enepansHoro cekperaps OOH u 4YTO B pasIMYHBIX OOJIACTSIX IIPOSIBISETCS
IUCKPUMUHAIINS B OTHOINEHWHW SKEHIIWH. Kpome TOro, OTHOCHUTENIHHO ITOCIETHUX 3aMeYaHMI

Komuter chopMyInpoBall IpemIOKEHUS W PEKOMEHIAIIUH CEHETrallbCKOMY IIPaBUTENBCTBY, KOTOPOE,
B CBOIO OYepenhb, HAIJIEXAIUM 00pa30M IPUHSAIO K CBEICHUI0O W DPEKOMEHMAIIAI0 00 OpraHU3aIluK

podeCCHOHAIBHON IIOATOTOBKMA B OOJIACTH IIpaB YelIOBEKA IJsI COTPYSHHUKOB IIOJWIMH M CHJI

0€30MIaCHOCTH.
A. Parion Kasamanc m mpenmolsiaraeMoe OOBSBIEHHE YPE3BLIYAMHOTO IIOJIOKEHUS
9. IIpaBurennsctBo PecniyOonmuku CeHeran odUIIMAIBHO 3asBISET, 4YTO C CAMOr0O Hadajia

VKa3aHHBIX COOBITUM YpE3BLIYAMHOE IIOJIOKEHMWE B STOM YAaCTH HAIMOHAIILHOM TEPPUTOPHUM HE
OOBSBIISLIIOCE.

10. Cnexgyer HAIIOMHHUTB, 4YTO B COOTBETCTBUH C COTJIAIIEHWEM, 3aKIIOYeHHBIM B Karmiey
( I'Bunesi- Bucay) Mexmy mnpaBurenbcTBamu CeHerana, I'Buneu- Bucay u J[BuKeHUEM

neMokpatmiecknx cui Kazamanca (JIICK) B mae 1991 roma, ceHeraigbCKOe ITPaBUTENBCTBO,
IpoBeds IIONHYI0O aMHUCTHIO BCEX IMPECTYIUIEHMM ¥ IIpaBOHAPYIIEHUI, COBEPIIEHHBIX 3a IIEPHOJ C

Havalra coObITu¥ 1982 roma, TPHHSIO peIlleHHe BBLIBECTH M3 YKA3aHHOTO parioHa BCE apMeNCKUeE
YacTH W BOEHM3WPOBaHHBIE (OPMHUDPOBAHMsS, Ha KOTOpbIe ObLIa BO3JOXKEHA 3amaya IIo
nojfiepkKaHuio mopsgka. 3ateM oHO yctaHoBuiio nuajor ¢ JICK u co3pmano pasmudHbie
CTPYKTYPBI IIO0 COTJIACOBAHMIO IEWCTBHII Ha HAIIMOHAJTHLHOM M MECTHOM YPOBHSIX B IIEIAX
obecrneyeHns] TPOYHOTO0 MHUpa. IIpuMepHO dYepe3 MOJTOpa Toja IOCIEe BBIBOJA CHI IIO
TIONIePKAHNI0 TOpsSIaKa HeKoHTpoimpyeMble aieMeHTHl JJICK Havanm coBepIaTh HamajeHUS Ha

TpaXJaHCKO€ HACCJICHHEC, OCTaBIICECCA 66333H_II/ITHI>IM Imepen JIMIoOM CMepTCHBHOfI OITaCHOCTH.
HWMeHHO 5TO OOCTOSITENICTBO 3aCTaBHIIO IPAaBUTEIBCTBO IIEPECMOTPETH CBOC PCIIICHUE O BBIBOIC

HaIlMOHAJBHBIX CHJII W BHOBb BBECTH HX B OTOT paﬁOH B IICIAX BOCCTAHOBJICHHS IIOpAIKaA.
OI[HaKO HA 00, HH TIOCJIEe OCYIIECTBICHHUS STOWM Mephl HU Ype3BbIUAMHOE, HHU OCAIHOE IT0JOXKEHUE

He OOBSBISIOCh. DTa Mepa II03BOJIMIIA MECTHOMY HACEJIEHHUIO BEPHYTHCS K CBOEMY OOBIYHOMY
YKIIany >KWU3HH.

11. B »Toif CBSI3W CIIEAYET OTMETHTH, YTO YPE3BLIYAMHOE W OCATHOE TOJOKEHHS IIPEXYCMOTPEHBI
cratbern 58 Koncrurynmm CeHerana, B KOTOPOH TOBOPHUTCS, UYTO MX OOBSIBIEHHE MOXKET
OCYIIECTBISITHECS TOJIBKO YKa3oM Ipe3mmeHTa Pecny6mmku.  OmHAKO IOCIETHHHM yKa3 TaKOro poja
3a HoMepoM 89-526 or 28 ampenas 1989 roma ObLI M3MaH B CBSI3H C CEHErajlo- MABPUTAHCKUMU
COOBITHSMH, HUMeBIIMMH MecTo B 1989 romy. Kpome TOro, B COOTBETCTBHH C STHM YKa30M
Ype3BEIYAaMHOE ITOJIOKEHWE PacCIpOCTPaHIIOCh TOABKO Ha pawoH [Jlakapa mw 20 mas 1989 roma
OBLTO OTMeHEeHO. [l0PTOMY IIpaBHUTENBCTBO OMUIIMANBHO 3asBiser, uyto ¢ 1989 roma (19 wmas
1989 roma) upe3BBIUAHOE TOJOXeHWEe Ha Tepputopuu CeHeraa He BBOIUIIOCH.
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12. Yro Xe KacaeTcs COOBITMH B paroHe KaszamaHC, IIpaBHTEIBCTBO ITI0- IPEXHEMY CTPEMUTCS K
IWAJIOTY CO BCEMU MECTHBIMM IBUKEHUSMH, 3aWHTEPECOBAHHBIMU B YCTAHOBJIECHHUHW MUpa H
MIPOSIBICHUN TEPHUMOCTH. DTa MO3UIHUS IPABUTEILCTBA HEU3MEHHA.

B. PacciuegoBaHus OOBMHEHHMM B IPMMEHEHHM ILITOK M COBEDIIEHUM

BHECYIEOHBIX Ka3HeMN

13. B OTHOIIEHWH pacClaefOBaHMMI, IIPOBONUBIIHNXCS B CBSI3M C OOBHHEHUSMH B IIPUMEHEHHUU
MIBITOK W COBEPIIEHNM BHECYNEeOHBIX Ka3HEH, CIeNyeT YTOYHHUTH, UYTO 3aKOH 00 aMHHCTHH OT

10 umronsg 1991 roma pacmpocTpaHSJICS Ha BCe IPaBOHAPYIIEHWs, COBEPIIEHHBIE B CBS3M C TakK
HasbIBaeMBIMHU " coObITusIMu B Kaszamance" B mepmonm ¢ 1 asrycra 1987 roma mo 1 wrons

1991 roma (crarhs 1 3akoHA), IIPUYEM pACIPOCTPAHATIACH AMHHUCTUS KaK Ha IIOBCTAHIIEB, TaK U
Ha COTPYIHHMKOB CHJI 0e30macHOCTH. IIOCKOJBKY 3aKOHOM 00 aMHHCTHM IIPECTYIHBIA XapakTep
VKa3aHHBIX JEeSHUN ObLI aHHYJIWPOBAH, TO IPOTHUB JIHI, BHHOBHBIX B HX COBEPINEHHU, HE MOIKET
OBITH BO30Y3KIEHO HUKAKOIO0 CYJeOHOrO IpecieTOBaHMI.

C. IIpuBeneHNE BHYTPEHHEro 3aKOHOJATenabcTBAa CeHeralla B COOTBETCTBHE

C TOJIOKEHMSIMI MEKJIVHAPOAHBIX JIOTOBOPOB B 00JIACTH IIpaB deIOBEKA

14. B »Toil CBSI3W ClIENyeT IMOTYEPKHYTh, YTO TJIaBa TOCYJApCTBA IOPYYHUI MUHHCTPY IOCTHIIAU
MIPUHSATh BCEe HEOOXOIWMEIE MEPHI 110 NPHUBEISHUIO HAIIMOHAJIHLHOTO 3aKOHOJIATEILCTBA B
COOTBETCTBHE C MEXIYHAPOMHO- IPABOBEIMU aKTaMH II0 IIpaBaM dYeJIOBEKa, YYACTHUKOM KOTOPBIX

sapasercs CeHerail. ITocme Toro kak IIPE3NITCHTOM OBLIN OaHbl 3TH JUPCKTUBBI, B BCIOMCTBAX,
OTBETCTBCHHBIX 3a HX BBIIIOJIHCHHC, OBLITH CO3JJaHbl MHOTOYMCJICHHBIC TPYIIIbI IIO paspa60TKe

COOTBETCTBYIOIIIUX MCEP.

D. IlpuMeHeHMEe CMEPTHOM Ka3HM K HECOBEPIIEHHOJIETHUM

15. Peur muer o crathe 52 YromoBHoro kojekca CeHeramga, COIJIaCHO KOTOPOM
HECOBEPIIIEHHOJIETHE OTHOCHUTCS K YMCIY CMATYaloOIIMX HaKa3aHue OOCTOSTENbCTB. Tak, ee
TOJIOKEHUST TIPERYCMATPUBAIOT, YTO €CIU HECOBEPINEHHOJETHEMY, IIPU3HAHHOMY BHHOBHBIM B
COBEPIIIEHNH TIPECTYIJIEHUS, TPO3UT BBICIIAS Mepa HaKas3aHWS, CYI IPUCSXKHBIX ITOJIKEH
PYKOBOJCTBOBATBLCSI JAHHOM CTAThEM YTOJOBHOIO KOIEKCa, YTOOBI CMSIYMTL HaKa3aHMe M IIPeXIe
BCETO HE BBIHOCUTH HECOBEPIIEHHOJETHEMY CMEDPTHEBIA IPUTOBOP. DTO YTOYHEHUE CIIENYET JTOBECTH
no ceemenuss Komwurera, ¢ TeM 4YTOOBI paccesTh €ro OIACEHMWS B OTHOIIEHWM ITAaHHOM CTAaThU
YronoBHOro Kojekca.

E. IIpomoiKWUTEILHOCTh IEPHOJA 3aJlepKaHWs M IIOMOIIb aJBOKaTa

B TCUCHHUC DBTOro Imepumoaga

16. OgpHo w3 omaceHmit KommTera KacaeTcs TaKxKe CpOKa 3ajlep>KaHMs, KOTOPBIA B OTIENbHBIX
CIy4JastX MOXKET COCTAaBISTh BOCEMb CYTOK O€3 IIPENOCTABICHMS 3aJePKaHHOMY BO3MOXKHOCTH
CHOCUTBCSI C aIBOKATOM. B ®TOHM CBSA3W ClIEAyeT HAIIOMHMTH, YTO 3ajep>KaHHE B TEUeHHE BOCHBMH
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CYTOK ITIPEXYCMOTPEHO IJIS OIPENEIECHHBIX BHIOB 0CO00 TSKKHMX IIPECTYILNIEHHUH IIPOTHUB
0e30ITaCHOCTH TOCyIapCcTBa.

F. IIpmvmenenme Ceneragom ctatbu 4 IlakTa, mnpemycMaTtpumBaromniedn HHGOPMHUPOBAHUE

T'enepanpHoro cexkperapss OOH o BBelmeHMHM YPEe3BBIYAMHOIO MOJOKEHMS

17. KowmwuteT BbIpa3ull Ioxkenanwe, utodnl CeHerana coOmoman moyoxkeHus ctaTbu 4 Ilakra,
npenycMaTpuBaromme wmHbopMmupoBanne I'emepanbHoro cekperapss OOH o BBegeHMH 4Ype3BBIYAMTHOTO

ITOJIOZKCHHU A. B »Tom cBs3mM IIpEACTABUTECIIb Cenerama B Komurere B XoJa€ NpEaCTaBIICHUA
TPETHErO JOKiIalJda IIPUMHAI 39Ty BaXHYIO PCKOMCHIAIIMIO K CBCICHHUIO Ha 6YILYH_[GC.

G. Coyyam JUCKpMMHMHAIIMM B OTHOIIEHWH JKEHIIWH B OTIEIBHBLIX 00JIaCTIX

18. Ceneranm oTHOCHUTCS K HEOOJBIIIOMY YHCIY CTPaH, IIPOBOIAINMX MONJINHHYIO IIOJUTHKY
IOOIIPEHUs IIPAaB KEHIIWH, MW MIPENIPUHMMAET aKTHBHBIE NEHCTBMS ST OOECHEYEHUSI DPaBEHCTBA
moioB.  Te penkue ciayyad SUCKPUMHMHAIIMK, KOTOPBLIE MOIYT OBITH BBISIBJIEHBI B ®TOHM 00JIACTH B
HACTOSIIIEE BpPeMsI, TIJaBHBIM 00pa3oM KacaroTcsl IIpHeMa JKEHINMWH Ha CIy:XKO0y B HEKOTOpLIE DPOja
BOMCK ( MOXKapHbIE YaCTH, 3KaHIapMEPHUIO). OmHako >KEHIIMHAM YK€ OTKDPBIT HOCTYII Ha CIYKOY
B IIOJIUIIVH.

19. Hapsgy ¢ oTuM, II0- BUIAMOMY, OTOBCIONY pasfaloTcsl Bce 0OOJiee aKTHBHBIE BBICTYIUIEHHAS B
O3y YCTpaHEHUS BSTHX OIWHOYHEIX " 0YaroB COMPOTHBIEHUS', MPEMATCTBYIOIIUX ITOOIIPEHUIO
npaB XeHimuH B CeHerane.

H. Oprammsanms oOydeHHsI B OOJACTH IpaB YeJOBEKa JIISI COTPYIHUKOB TIOJHIINH,
BOCHHOCHVKAIINX M CIYKAIINX CHJI 0e30IaCHOCTH

20. B xome IpencTaBIeHHS TPETHLErO IEPUOIUUYECKOrO mokiama pmeneranmst CeHerana oOpaThiia
MOBEIIIIEHHOE BHUMAHKME Ha DTy BaXKHYI0O W HHTEpPeCHYI0O pekoMeHmanmuio Komureta. OHa moBella

DTy PEKOMEHIAIINIO JO CBEIEHHS KOMIIETEHTHBIX BJIACTEM, KOTOpBLIE COUYJIM €€ BEChbMa IIOJIE3HOI.
BeccriopHO, opraHm3anus TakKoM IIOANOTOBKM Ha TAHHOM YPOBHE IIO3BOJUT O3HAKOMHTH ayIUTOPHIO

C OCHOBHBIMHM HOPpMaMHM M IIPpHUHIHUIIAMHU B obacTu IIpaB 4Y€JIOBE€KA, a TaKX€E€ C 3aKOHaMH,
IIPU3BAaHHBIMHU 3allIMIIATh ®TW HOPMBI M IIPUWHIIUIIBI.

21. B 3axmroyeHue clemgyeT OTMETHTh, 4TO Pecmy6amka CeHeraa IpeclienyeT IHINL OXHY IIEIb -
TMIOCTOSTHHO COOIIIOIATh BCE TOPIKECTBEHHO NPHUHSITHIE €10 MeXXIYHapOIHBIE 0053aTelIbCTBA.



