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I nt roducti on

1. The Mnistry of Foreign Affairs of the Republic of Senegal presents its
conpliments to the Secretary-General of the United Nations, and thanks the
Human Rights Conmittee for having kindly forwarded its witten coments on the
Covernment's third periodic report concerning the inplenentation of the

I nternational Covenant on Civil and Political R ghts.

2. Further to those coments, it has the follow ng additional and
conpl ementary remarks to nake:

3. First of all, the Government of Senegal notes with satisfaction that the
subm ssion of the third periodic report to the Hunan Rights Conmittee enabled
the Conmittee to nmake a realistic assessnment of the human rights situation in
Senegal .

* The third periodic report of Senegal was considered at the
forty-sixth session of the Cormittee (1179th to 1181st neetings, held on
20 and 24 Cctober 1992). The final comments of the Conmittee are contained
i n docunent CCPR/ C/ 79/ Add. 10.
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. PGSl TIVE ASPECTS
4. The Covernnent of Senegal is gratified that the Conmittee has noted with
sati sfaction the progress achieved in the inplenentation of the Internationa
Covenant on Civil and Political Rights in Senegal. Anong the positive new

neasures taken to strengthen the protection of human rights, the Cormttee
remarked particularly on the adoption of new | egislatismnore in keeping with
t he Covenant, the reorgani zation of the judicial systemthrough the
establ i shnent of a Constitutional Council, a Council of State and a Court of
Cassation, the appointnent of a Mediator of the Republic, and the abolition of
the State Security Court.

5. The Conmittee al so took note of the adoption of a new El ectoral Code
which will rmake it possible to hold open and reliable elections and for
certain provisions of the Covenant to be applied for the first tine by the
Senegal ese courts.

6. Lastly, it noted with satisfaction the detail ed study by the Governnent
of Senegal of the comrents and recomendati ons nade by the Committee during
its consideration of the second periodic report of Senegal in 1987.

1. FACTORS AND DI FFI CULTI ES | MPEDI NG THE | MPLEMENTATI ON OF THE COVENANT

7. The CGovernment of Senegal has noted with sone surprise the Committee's
conment s concerni ng a supposed proclamation of a state of emergency in

sout hern Senegal (Casanance), said to have given rise to the non-observance of
several rights set forth in the Covenant. It also noted the Conmittee's
concern at the inertia of the Government of Senegal when investigations should
have been carried out, at the appropriate tinme, under the terns of articles 7
and 9 of the Covenant, into allegations of ill-treatnent of prisoners, torture
and extrajudicial executions.

8. O her points of concern to the Conmittee related to the adaptation of
donestic law to international instrunents, the presence in the Penal Code of
the death penalty for mnors (art. 52), police custody |lasting in some cases
for eight days, without the possibility of having the assistance of a | awer
non-notification of the proclamation of states of enmergency to the Secretary-
General of the United Nations, and cases of discrimination against wonen in
certain respects. Wth regard to those cases, the Commi ttee made suggestions
and recommendations to the Senegal ese Governnent, which also took due note of
the recomendation relating to the training of nmenbers of the police and
security agents in the human rights field.

A, THE CASAMANCE REG ON AND A SUPPCSED PROCLANMATI ON
OF A STATE OF EMERGENCY

9. The Government of the Republic of Senegal states categorically that a
state of emergency has never been proclainmed in this part of Senegal since the
i nci dents started.

10. It should be pointed out that, follow ng the Cacheu (CGui nea-Bi ssau)
agreenment between the Governnents of Senegal and CGui nea-Bi ssau and t he
Movenent des Forces dénocratiques de Casamance (MFDC) in May 1991, the
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CGovernment of Senegal, after granting a full ammesty for all crinmes and

of fences conmitted since the start of the 1982 incidents, decided to w thdraw
fromthe area all the mlitary and paranilitary forces responsible for keeping
order. It then initiated a dialogue with the MFDC, and set up nachinery for
consultation at the national and local level with a viewto achieving a

| asting peace. Sone 18 nmonths after the withdrawal of the forces of |aw and
order, uncontrolled el enents of the M-DC began to attack the civilian
popul ati on, who had no defence agai nst these nurderous attacks. This is why

t he Governnent went back on its decision to withdraw those forces and it did
so to restore order in the region. But that was neither preceded nor followed
by any proclamati on of a state of emergency or siege. Since then, therefore,

t he peopl e have been goi ng about their daily business.

11. It should be noted in this connection that a state of enmergency and a
state of siege are provided for under article 58 of the Constitution of
Senegal , which stipulates that they nay be proclained only by a decree issued
by the President of the Republic. The last such decree (No. 89/526 of

28 April 1989) was issued in connection with the incidents between Senegal and
Mauritania in 1989. |In any event, that decree linmted the area covered by the
state of emergency to the Dakar region only, and it cane to an end on

20 May 1989. On this point, therefore, the Government can state categorically
that, since 19 May 1989, there has been no state of enmergency in Senegal.

12. Also with respect to the events in Casamance, the Governnent is stil
willing, conmtted as it is to peace and tol erance, to engage in a dial ogue
with all the sons of that region. This policy is irreversible so far as the
Covernment is concerned.

B. I NVESTI GATI ONS | NTO THE ACCUSATI ONS OF
TORTURE AND EXTRAJUDI CI AL EXECUTI ONS

13. Wth regard to the investigations held follow ng the accusati ons of
torture and extrajudicial executions, it nmust be pointed out that the Amesty
Act of 10 July 1991 wi ped out all offences comritted in connection with the
so-cal | ed "Casamance" incidents between 1 August 1987 and 1 July 1991 (art. 1
of the Act); this applies both to the rebels and to the nmenbers of the
security forces. As the crimnal nature of the acts covered by the Amesty
Act has di sappeared, no judicial proceedings can be instituted against those
who committed them

C. ADAPTATI ON OF SENEGALESE DOVESTI C LAW TO THE
| NTERNATI ONAL | NSTRUMENTS ON HUVAN RI GHTS

14. It should be noted in this connection that the Head of State has given
instructions to the Mnister of Justice to take all necessary steps to adapt
donmestic law to the |l egal instruments on human rights to which Senegal is a
party. Since these presidential directives, a nunber of think tanks have been
set up in the mnisterial departnents concerned with their inplenentation

D.  APPLI CATI ON OF THE DEATH PENALTY TO M NCRS

15. This relates to article 52 of Senegal's Penal Code, under which youth is
admtted as a ground for mtigation of sentence. Under this provision, where
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a mnor, having been found guilty of a crinme, is |liable to the death sentence,
the Assize Court nust apply this article of the Penal Code so as to commute

t he sentence and, above all, so as to avoid passing the death sentence on a
mnor. This explanation is worth bringing to the attention of the Conmittee
in order to allay its fears with respect to this article of the Penal Code.

E. DURATI ON OF POLI CE CUSTODY AND ASSI STANCE
OF A LAWER AT THAT STAGE

16. One point of concern also relates to the duration of police custody,
which in sone cases can | ast eight days wi thout the suspect being able to
secure the assistance of a lawer. |In this connection, it should be noted
that police custody for a duration of eight days is provided for in the case
of certain categories of particularly serious offences against State security.

F. | MPLEMENTATI ON BY SENEGAL COF ARTI CLE 4 OF THE COVENANT
RELATI NG TO THE NOTI FI CATI ON OF STATES OF EMERGENCY
TO THE SECRETARY- GENERAL OF THE UNI TED NATI ONS

17. The Conmittee expressed the wish that Senegal should conply with the
rel evant provisions of Article 4 of the Covenant concerning the notification
of states of enmergency to the Secretary-Ceneral of the United Nations. The
representative of Senegal to the Committee took due note, when the third
report was presented, of that inportant recomendati on for the future.

G  CASES OF DI SCRI M NATI ON AGAI NST WOMEN | N CERTAI N RESPECTS

18. Senegal is one of the rare countries to have introduced a genuine policy
for the advancenment of wonen, which militates in favour of equality between
the sexes. The rare cases of discrimnation to be noted nowadays rel ate
mainly to the access of wonen to certain branches of the armed forces (fire
bri gade, gendarnerie). Wrnen have, however, already been adnitted to the
police force.

19. It also seens that there are increasing calls everywhere for the
elimnation of the few pockets of resistance that stand in the way of the
advancenent of wonen in Senegal

H  ORGANI ZATI ON OF TRAI NI NG FOR MEMBERS OF THE POLI CE, M LI TARY
PERSONNEL AND SECURI TY AGENTS | N THE HUVAN RI GHTS FI ELD

20. This inportant and interesting recomendati on by the Conmittee received
t he Senegal ese del egation's closest attention when the third periodic report
was presented. The delegation nmade a report to the conpetent authorities,
which found it interesting. Certainly such training given at that |evel wll
have the effect of making the fundamental norns and principles of human rights
and the |l aws designed to protect themfamliar.

21. In conclusion, it nmust be noted that the Republic of Senegal has but one

aspiration, nanmely, to honour its sovereignly assuned internationa
conmi t ment s.



