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The meeting was. oal'Ieá -to order at 4 - 4 0 P.m» 

QUESTION OF m m N RIGHTS IN CHIIE, ( .agenda-item 5) (continued) ( E / C N . 4 / 1 4 2 8 5 
E/CN.4/ 1 4 4 9 1 E / C N . 4 / 1 4 6 5 ; Е / С Н . 4 Д . 1 5 6 6 5 E/CN.А/Ъ.1570; E / C N . 4 / N G O / 2 9 3 ; 

E/CN .yNGO / 2 9 4 ; E/CN.4/NGO/298; E/CN.4/NGO/3045 E/CN . 4 / H G D/3lli, E/CNU 4/1^/315 ,5-
A / C . 5 / 3 5/10 )•• 

1. Mr. З А Ь / Д - В Е У ( A l g e r i a ) s a i d tha,t a V/orking Group of f i v e members had been 
e s t a b l i s h e d to i n v e s t i g a t e the s i t u a t i o n of hu.nan r i g h t s i n C h i l e i n compliance T.dth 
Commission r e s o l u t i o n 3 (SCŒ) and i n responso to the s e r i o u s concern of the 
i n t e r n a t i o n a l community. At i t s t h i r t y - f i f t h s e s s i o n the Commission, i n accordance 
\ r i t h General Assembly r e s o l u t i o n 33 / l 7 5 j had appointed Mr. Dieye as S p e c i a l 
Ra.pporteur. The Working Groxro and the S p e c i a l Ra,pporteur had c a r r i e d out t h e i r task 
c o n s c i e n t i o u s l y and impaa-tially, despite the r e t i c e n c e of the C h i l e a n a u t h o r i t i e s 
\Tho, a g a i n i n 1 9 S 1 , had expressed i n a note verbale (document E/CN .4/ 1 4 6 5 ), t h e i r 
r e f t i s a i to co-operate e i t h e r i n -special or i n general procedures. 

2. I n h i s r e p o r t s (A/ 3 5 / 5 2 2 and E / C N , 4 / 1 4 2 8 ) , the S p e c i a l Rapporteur had concluded 
that the human r i g h t s situ.ation i n C l i i l e Aras tending to d e t e r i o r a t e . He noted, i n 
paragraph 138 of docujnent E / C N . 4/1428, that the new C h i l e a n C o n s t i t u t i o n d i d not 
i n any i/ay s i g n i f y an advance i n the matter of enjoyment of human r i g h t s and that i t 
conferred c o n s t i t u t i o n a l status on an e n t i r e range of p r o v i s i o n s that had been i s s u e d 
e a r l i e r and had been denounced as xáolations of human r i g h t s . He drew a t t e n t i o n to 
the increase i n the number of i n d i v i d u a l a r r e s t s , made f o r the most "part without a 
warrant, and added that t o r t u r e had become a common p r a c t i c e i n C h i l e . I n view of 
that s i t u a t i o n , the Commission must continu.e t o pay p a r t i c u l a r a t t e n t i o n to the 
cpi.estion and extend the S p e c i a l Rapporteur''s mandate i n accordance w i t h the 
recommendation made by the General Assembly at i t s t h i r t y - f i f t h s e s s i o n i i t might 
als o malee a f u r t h e r appeal to the C h i l e a n a n t h o r i t i e s to co-operate w i t h the 
Sx^eciiil Rapporteiîr. 

3. Mr. GARVALOV (B u l g a r i a ) s a i d that since the overthrov; of the c o n s t i t u t i o n a l l y 
e l e c t e d Government of President A l l e n d e , the f a s c i s t m i l i t a x y j u n t a i n power i n 
C l i i l e had continued i t s f l a g r a n t and systematic v i o l a t i o n s of human r i g h t s . 
Mr. Dieye's r e p o r t s (А/З5/522 and E/CN . 4 / 1 4 2 8 ) showed that there had been no 
improvement i n the s i t u a t i o n and that i n c e r t a i n respects i t had even d e t e r i o r a t e d 
i n comparison v i t h the previou.s year. Tvro new decrees promulgated i n Januajry and 
J u l j I 9 8 O (Decrees Nos. 31б8 and 3451) had f u r t h e r i n t e n s i f i e d the state of emergency 
and imposed f u r t h e r r e s t r i c t i o n s on the C h i l e a n people. I n I 9 8 O there had been 
f u r t h e r cases of aJaduction and disairpea-rance, and the number of a r r e s t s had increa.sed. 
I n paragraph I 4 I of document E/GN . 4 / Í 4 2 8 , the S p e c i a l Rapporteur concluded f u r t h e r 
that t o r t u r e had become a common p r a c t i c e i n C h i l e . He pointed out that many people 
had been axrested i n August and September I 9 8 O f o r having expressed t h e i r 
u n w i l l i n g n e s s to accept, or t h e i r o p p o s i t i o n t o , the C o n s t i t u t i o n d r a f t e d by the 
fa.scist j u n t a . CNT was r e s o r t i n g to the same methods as DINA had used a few years 
p r e v i o u s l y . The S p e c i a l Rapporteur, supported by other i n t e r n a t i o n a l sources, 
revealed once again that the secax'ity a-genciea and the ar-mod for c e s were continuing 
to v i o l a t e the r i g h t to l i f e ; the number,of nîu.rdei'"s was increa-sing, and the • 
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perpetro.tors were n e i t h e r hi'-ough-t to t i - i a l nor iranishcd. liany teachers had been 
dismissed and raanj^ students p e n a l i z e d f o r past or present p o l i t i c a l a c t i v i t i e s . 
Trade xmions had been disbanded, workers h?.d been prevented from o r g a n i z i n g unions 
and union le a d e r s had been dismissed. 

4 . With rogaxd to the economic, s o c i a l and c u l t u r a l r i g h t s of the C M l e a n people, 
the standaa-d of l i v i n g f o r c e r t a i n c l a s s e s of s o c i e t y wa.s detoriora-ting, pressure 
on the working c l a s s and the peasants was i n c r e a s i n g , unemplojrment was growing, 
the r u r a l p o p u l a t i o n and, i n p a r t i c u l a r - , the indigenous p o p u l a t i o n were l i v i n g i n 
extreme poverty, s o c i a l s e c u r i t y and s o c i a l welfare лгете inadcqu,ate) e t c . The 
Ch i l e a n workers vrare subjected to e^qploitation and oppressed by the new l e g i s l a t i o n 
d i s c r i m i n a t i n g against trade unions, '/lie f a s c i s ' j j u n t a axlmitted 'khat 13 per cent 
of the labour for c e vras unemployed, but other sources estimated t h i t the number of 
unemployed had rea^ched 20 per cent. 

5 . I n 1 9 3 0 , the m i l i t a j r y junta, and'the V/estei-n Staytec vrhich siipported i t had 
t r i e d to present the human r i g h t s s i t u a t i o n i n CirLle as improving. One of those 
attempts had been the s o - c a l l e d p l e b i s c i t e on a nevr C o n s t i t u t i o n . Paragraph 154 
of document E / C Ï I . 4 / 1 4 2 8 , vrhich he read out, l i s t e d the reasons vrhy the p l e b i s c i t e 
could not be considered as a v a l i d eirpression of 'the w i l l of the C h i l e a n people. 
The p l e b i s c i t e and the nevr C o n s t i t u t i o n , dlevised i n an attempt to improve the . 
railitaxy junta's i n t e r n a ^ t i o n a l image, had i n f a c t been designed to confer on i t 
i n s t i t u t i o n a l a u t h o r i t y and iride povrers. The nevr C o n s t i t u t i o n contained numerous 
p r o v i s i o n s vrliich c l e a r l y v i o l a t e d the p r i n c i p l e s and p r o v i s i o n s of the human r i g h t s 
instruments, the General Assembly r e s o l u t i o n s on the human r i g h t s s i t u a t i o n i n 
C h i l e and the Charter i t s e l f . 

6 . The People's Republic of B u l g a r i a considered that the i n t e r n a t i o n a l community 
must continггe to unma,sk the p o l i c i e s and p r a c t i c e s of the f a s c i s t j u n t a and to 
support the struggle f o r the r e s t o r a t i o n of a l l the r i g h t s and freedoms of the 
Ch i l e a n people. I t there f o r e supported d r a f t r e s o l u t i o n E/CN . 4/L . I 5 6 6 , vrhose 
adoption vrould be о f u r t h e r exiii-ession of support f o r C h i l e a n p a t r i o t s . 

7 . lb?. B O E L (Denmark) noted that on the b a s i s of docujiiont Л/З5/522 the 
General yissembly, i n r e s o l u t i o n 3 5 / l 8 S , had s t r o n g l y urged the Ch i l e a n a u t h o r i t i e s 
to -promote humam r i g h t s , i n p a r t i c u l a r by t a i l i n g the s p e c i f i c steps ovi t l i n o d i n 
Commission r e s o l u t i o n 21 (j-QGCVl)^ i t had also i n v i t e d the Commission to extend 
the mandate of the S p e c i a l Rapporteur, 

a . Bearing i n mind r e s o l u t i o n 3 5 / l 8 8 , h i s d e l e g a t i o n had c l o s e l y studied the nevr 
x-eport S / C I T . 4 / 1 4 2 8, I n that document, the S p e c i a l Rapporteur h s A oicpresced r e g r e t 
at the absence of any change i n respect of the human r i g h t s considered. The nevr 
C o n s t i t u t i o n , draxm up without popular- p a ^ r t i c i p a t i o n , f a i l e d to guajrantee adequate 
p r o t e c t i o n of human r i g h t s ; i n f a c t , i t r e s t r i c t e d even f u r t h e r the r i g h t s 
embodied i n the previous C o n s t i t u t i o n . Moreover, i n s p i t e of repeated a,ppeals, 
the C h i l e a n a u t h o r i t i e s had done nothJLng to c l a x i f y the f a t e of missing persons. 
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9 . I n the absence of s p e c i f i c measures by those a u t h o r i t i e s to r e s t o r e the 
enjoyment of hviman r i g h t s , the i n t e r n a t i o n a l community and,, the Conmission must 
continue to keep the s i t u a t i o n under review and to that end extend the mandate 
of the S p e c i a l Rapporteur. His d e l e g a t i o n would, support any proposais to that 
e f f e c t and, considered that an appeal should be made to the C h i l e a n a u t h o r i t i e s 
to extend, to the S p e c i a l P^apporteur co-operation .v/hich they had so f a r vdthheld.. 

10. Mrs. NAUCHAil (Mongolia) thanl:ed. the S p e c i a l Rapporteur f o r having 
presented h i s report and stated that the United Nations wa,s i n duty bound to 
expand i n t e r n a t i o n a l co-operation i n enstiring respect f o r human r i g h t s v/herever 
they ггеге f l a g r a n t l y and s y s t e m a t i c a J l y v i o l a t e d as was the case i n Soxith A f r i c a , 
the .ocGu.pied Arab t e r r i t o r i e s and C h i l e i n p a r t i c u l a r . The s i t u a t i o n i n C h i l e had 
already been of concern to the i n t e r n a t i o n a l community f o r more than seven years. 
At the t h i r t y - f i f t h s e s sion of the General Assembly'-, Mongolia had already commented 
favourably upon and endorsed docimont A / 3 5 / 5 2 2 . NOVT, the l a t e s t report of the 
S p e c i a l Rapporteu.r (E/C1I .4/142G) provided пе\т evidence which betokened a 
d e t e r i o r a t i o n i n the s i t u a t i o n . 

11 . The m i l i t a r y j u n t a could not hide the f a c t that i t was s e r i o u s l y v i o l a t i n g 
the tvro I n t e r n a t i o n a l Covenants on Ilumian Rights.- I t was maintaining the s t a t e of 
emergency and i t s s e c u r i t y f o r c e s were spreading t e r r o r . The SpeciaJ Rapporteur 
showed why the p l e b i s c i t e \;hich had talcen place i n igOO could not be regarded avS 
a v a l i d expression of the v r i l l of the C h i l e a n people and how the пе\т C o n s t i t u t i o n 
thus adopted, v i o l a t e d that people's r i g h t s . Systematic v i o l a t i o n s of кгшап r i g h t s , 
i n c l u d i n g t o r t u r e vrere c o n t i n u i n g and disappearances remained a very serious 
problem. V i o l a t i o n s of trade-union r i g h t s vrere becoming more s e r i o u s , as vras 
i n d i c a t e d i n paragraph 65 of report E/Cii. 4/1428, and the number of arbitrar^'- a r r e s t s 
was i n c r e a s i n g , as could be seen from paragraphs 57-64. Economic, s o c i a l and 
c u l t u r a l r i g h t s v/ere s t i l l vridely i n f r i n g e d and, i n p a r t i c u l a r , the l o t of the 
indigenous population vras. p i t i f x i l . 

12. The d e t e r i o r a t i o n noted i n a l l f i e l d s should a-rouse the i n d i g n a t i o n of the 
i n t e r n a t i o n a l community. Despite the General Assembly's nevr appeal, i n 
r e s o l u t i o n 35/l80> to the m i l i t a r y junta to r e s t o r e the r i g h t s of the C h i l e a n people, 
the j u n t a continued to ignore the i n t e r n a t i o n a l community's concern, Mongolia 
condemned that a t t i t u d e and su.pported the C h i l e a n people i n i t s s t r u g g l e against 
t e r r o r , aggression and i l l e g a l i t y . In that s p i r i t , i t supported dra.ft 
r e s o l u t i o n E/CH .4/L . I566. 

1 3 . Mr. van d.er STOEL (Netherlands)- s a i d the s i t u a t i o n i n C h i l e s i n c e the 
coup,d'état of I973 c e r t a i n l y j u s t i f i e d the i n v e s t i g a t i o n by the United Nations of 
the v i o l a t i o n s of human r i g h t s t a k i n g place t h e r e . The procedure by v;hich a 
Working Group and, subsequently, a S p e c i a l Rapporteur and an expert had been 
designated vras unique, but i t c e r t a i n l y set a f i n e precedent. The C h i l e a n Government 
had co-operated vdth the '/orking Grotip during i t s I978 v i s i t , but t.mfortunately i t s 
a t t i t u d e had since changed and i t vro-s not even represented by an observer at the 
current s e s s i o n . I t had not even heeded the s p e c i f i c steps v/hich the Commission 
h3.d proposed i n ï>ooolution 21 (XïOiVl) f o r the r e s t o r a t i o n of the f u l l enjoyment 
of human r i g h t s i n C h i l e . 
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14. His de l e g a t i o n had appreciated the valuable элд. thorough r e p o r t s su.bmitted by 
the S p e c i a l Rapporteur (A /35 /522 and S/GH.4/1428) and concurred w i t h the conclusion 
that a f t e i " a fev; improvements a s t a t e of stagnation had agean been reached and 
that the situff-tion had even deteriora,ted i n c e r t a i n respects. The тзап event i n 19ЗО 
had been the p l e b i s c i t e of 11 September. There was nothing wrong i n p i - i n c i p l e 
v i i t h h o l d i n g a p l e b i s c i t e , but i n the present ca.se the d r a f t e r s of the C o n s t i t u t i o n 
had not been s u f f i c i e n t l y r e p r e s e n t a t i v e { t h e y had, been no more than 25 i n nimiber) and 
the v o t i n g had talcen place under tho sta t e of emergency, a fa,ct which had not been 
conducive to the f r e e expression of opposing oT)inions. The new C o n s t i t u t i o n 
i t s e l f could not gu.arantee the r e s t o r a t i o n of democratic i n s t i t u t i o n s or the proper 
p r o t e c t i o n of human r i g h t s ; i t was p a r t i c u l a r l y disa.ppointing to note that the f i r s t 
part of the C o n s t i t u t i o n , concerning pa^rliamentarj^ i n s t i t u t i o n s , was suspended f o r 
at l e a s t nine yea^z-s. 

15. During the p e r i o d under c o n s i d e r a t i o n , the S p e c i a l Rapporteur had i n d i c a t e d 
that mass a r r e s t s had declined but that i n d i v i d t i a l a r r e s t s ha-d inci-oased. For the 
most part a-rrests were made without a warrant. I t was a l s o d i s a p p o i n t i n g to l e a r n 
that the j u d i c i a r y did not use i t s powers to ensure the r i g h t of ambaro of inàividu.als 
arre s t e d without a, vrarrant. His d e l e g a t i o n , which vras c o n t i n u i n g to play an a c t i v e 
part v r i t h i n the Commission i n the ргера-гэ-tion of эл i n t e r n a t i o n a l convention on the 
a b o l i t i o n of t o r t u r e , vras pa-rticula-rly shocked by the pe r s i s t e n c e of that p r a c t i c e 
i n C h i l e . As f o r the r e s t r i c t i o n s imposed by the Chile a n Government on the r i g h t 
to r e s i d e i n , enter and leave the c o w r i t x y , they vrere remarkably s i m i l a r to p r a c t i c e s 
i n East European co u n t r i e s vrhich tha/fc Go';/erniaent 30 v i g o r o u s l y condemned. Such 
r e s t r i c t i o n s c o n s t i t u t e d a v i o l a t i o n of i n t e r n a t i o n a l lavr and of the u n i v e r s a l 
D e c l a r a t i o n of Hitman R i g h t s , vrhose a r t i c l e 13 he quoted. They vrere a l s o a v i o l a t i o n 
of a r t i c l e V I I I of the American D e c l a r a t i o n of the,Rights and. Duties of îlan adopted, 
at Bogota i n I 9 4 8 by the Hinth I n t e r n a t i o n a l Conference of American S t a t e s . 

16. The Chile a n Government had taJten no steps to inform the S p e c i a l Rapporteur 
or the Commission of the f a t e of missing persons. R e f e r r i n g to h i s delegation's 
statement under a^genda item 10 (b) concerning the question of mis s i n g and disappeared 
persons, he expressed the hope that the C h i l e a n Government vrovild change i t s a t t i t u d e 
and co-operate i n fu t u r e v/ith the l/orking Group e s t a b l i s h e d under Commission 
r e s o l u t i o n 20 (jDCiVl). The S p e c i a l Rapporteur a l s o drevr a t t e n t i o n to r e p r e s s i v e 
measures a.gainst members of the Church and the u n i v e r s i t i e s and r e s t r i c t i o n s on. the 
freedom of assembly and a s s o c i a t i o n , i n c l u d i n g p e n a l t i e s upon trade u n i o n i s t s . 
Moreover, only a vreek p r e v i o u s l y , the M i n i s t r y of the I n t e r i o r had c a l l e d f o r the 
death penaltjr f o r f i v e detainees accu.sed of a s s a s s i n a t i o n . At the sajne time, the 
Government had announced the reinstatement of the m i l i t a r y courts vrhich, 
from 1973 to 1 9 7 8 , ha.d sentenced to death a number of p o l i t i c a l opponents i n s-umma.ry 
judgements amd on the b a s i s of i n s u f f i c i e n t evidence. Such f a c t s vrere p a r t i c u l a r l y 
d i s t r e s s i n g at a time vrhen e f f o r t s were being made i n the United Hâtions to a^bolish 
c a p i t a l punishment. In co n c l u s i o n , he expressed the hope that the Commission 
vrould continue to study that d i s t u r b i n g s i t u a t i o n and vrould. extend the mandate of the 
S p e c i a l Rapporteur, 
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17 ' lir« NOVAIÍ (United States of America) considered that the mandate of the 
S p e c i a l Rapporteur should not he extended and t h a t , i f the Commission wished to 
continue reviewing the human r i g h t s s i t u a t i o n i n C h i l e , i t should do so on the 
b a s i s ' o f i n f o r m a t i o n t r a n s m i t t e d throu^gh the SeCi-etaiy-General., He reminded the 
Commission t h a t , at the. previous s e s s i o n , h i s d e l e g a t i o n had s t r o n g l y urged the 
Commission to consider other approaches than the system of the S p e c i a l Rap.porteu.r 
and to taiœ i n t o account, i n the d e c i s i o n to be reached at i t s t h i r t y - s e v e n t h - s e s s i o n , 
the e v o l u t i o n Of the s i t u a t i o n i n C h i l e and the experience gained u i t h the procediu-es 
adopted i n other cases. In h i s o x^inion, such a change i n jiro.cedure was wa.ri'anted 
f o r three reasons. 

18, In the f i r s t p l a c e , while the a.ppointment of a S p e c i a l Ra.jiporteur was unique, 
the abuses of human r i g h t s i n C h i l e were by no means unique. I t was therefore an 
i n j u s t i c e to use s i n g u l a r procedures i n cases which uere not s i n g u l a r . Having s a i d 
t h a t , h i s de l e g a t i o n e m p h a t i c a i l y condemned the abuses committed i n C h i l e . 

19. Secondly, C h i l e had a t r a d i t i o n o f respect f o r the highest v a l u e s j i t s 
i n s t i t u t i o n s had a h i s t o r y o f high standards vihich, even ^nder the recent extreme 
c o n d i t i o n s , exerted a k i n d of g r a v i t a t i o n a l p u l l towards respect f o r human r i g h t s . 
By a l l accounts the s i t u a t i o n had improved since the e a r l y days of the Pinochet, 
régime. The nuiaber of v i c t i m s had décrea,sed, aJthough'some methods remained 
deplorable. His Government had been assured that C h i l e was ea,ger to resuine i t s 
co-operation with the United Hâtions j. and that should le,ad to a steady improvement 
i n the human r i g h t s s i t u a t i o n . As a r e s u l t of a m u l t i p l i c a t i o n of contacts with 
the United Nations, many Chileans should no longer have the f e e l i n g that t h e i r 
country was being u n j u s t l y t r e a t e d . 

,20. T h i r d l y , account mu.st be taken of the context w i t h i n which abuses were 
o c c u r r i n g i n C h i l e . In recent months, a.rraed t e r r o r i s t s had robbed ba,nl;s, e l e c t r i c 
power pylons had boon blown up and o f f i c i a l s had been a.ssassinated. Such t e r r o r i s t 
a c t s , aimed p r e c i s e l y at making the s i t u a t i o n worse, oteo c o n s t i t u t e d human r i g h t o 
v i o l a t i o n s which the Commission condemned, but they d i d not, of course;, j u s t i f y 
abuses by the Government. Both types of abuse must cease. By seeking to.understand 
the problems f a c i n g Governments \.'hich were v i c t i m s of t e r r o r i s m and by supporting 
the l e g a l approach and pea c e f u l change, the i n t e r n a t i o n a l comratmity would be more 
lilœly to b r i n g about an improvement i n the human r i g h t s s i t u a t i o n i n C h i l e and 
other c o i m t r i e s than by adopting the a l t e r n a t i v e -"..'hich the Commission had been 
w i l l i n g to t r y at the preceding s e s s i o n . 

21. According to the S p e c i a l Piapporteur h i m s e l f , h i s wOrk i n the past yeax had not 
l e d to a redt i c t i o n i n t e r r o r i s m , nor had i t r e s u l t e d i n . a diminution of abuses f o r 
which the a u t h o r i t i e s were r e s p o n s i b l e . Something el s e must therefore be t r i e d . 
Шеп C h i l e wa.s- t r e a t e d ju.stly l i l i c other comparable na t i o n s , t h e ' m u l t i l a t e r a l 
and b i l a t e r a l e f f o r t s to oppose i n t e r n a t i o n a l t e r r o r i s m and to condemn v i o l a t i o n s o f 
•human r i g h t s xjould l e a d to the improvement which had been sought i n v a i n through 
the e x i s t i n g methods. 

22, His del e g a t i o n had l i s t e n e d with i n t e r e s t to the h j r p o c r i t i c a l attacks on C h i l e 
made by the re p r e s e n t a t i v e s o f s e v e r a l c o i m t r i e c where human r i g h t s were not 
respected. By applying a s p e c i a l procedure to C h i l e and not to those S t a t e s , which 
committed more serious v i o l a t i o n s , the United Nations could sca-rcely win the 
confidence of a t t e n t i v e observers. 
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2.5• Mr._ J A M (Federal E e p u o l i c o f Germany) s a i d b i s delegation bad ab/ays s t r e s s e d 
the f a c t that v i o l a t i o n s o f Ьтдтгл r i g h t s , vjherever they occurred i n the \ i o r l d , 
concerned the whole o f i n t e r n a t i o n a l s o c i e t y эла that s i m i l a r cases c a l l e d f o r 
s i m i l a r measures, 

24. Reports reaching h i s coiuitry o f a c e r t a i n improvement i n the human r i g h t s 
situa.tion i n C h i l e i n no uay changed the generaJ viow of h i s d e l e g a t i o n of the 
s i t u a t i o n under reviev.', which remained deplorable, as ua,s shown by the report before 
the Commission. Furthermore, i t wa.s r e g r e t t a b l e that information ha.d s t i l l not 
been re c e i v e d on the f a t e of the thousands o f persons who had disappeared i n C h i l e . 
A way must be found of renewing the dialogue with C h i l e and ceasing to apply to that 
country a procedure which, i n view of what was happening i n other regions of the 
world, was too s e l e c t i v e . The Commission should not create the impression that i t 
wished to subject a. p a r t i c u l a r country to я specia,l procedu.re which i t was not 
f o l l o w i n g i n other, e q u a l l y serious cases. How wa.s i t p o s s i b l e to b e l i e v e i n the 
good f a i t h of a State which i^rotested i n the United Hâtions against the human r i g h t s 
v i o l a t i o n s i n C h i l e when, according to the report by Amnesty I n t e r n a t i o n a l on the 
past year, i t e x p e l l e d i t s n a t i o n a l s viho were opposed to the régime i n power or 
denied them the p o s s i b i l i t j r of r e t u r n i n g home once they were abroad? 

25. ,¥ith reference to tho d r a f t r e s o l u t i o n under c o n s i d e r a t i o n , he f e l t that tho 
Commission should confine i t s e l f to the problem o f human r i g h t s and should not c a l l 
i n question a country's l e g a l system unless there was a d i r e c t l i n l c between t h a i 
system and himian r i g h t s . D r a f t r e s o l u t i o n E/CH .4/L . I 5 6 6 went beyond the sphere of 
competence o f the Commission, vjhose r o l e was to note v i o l a t i o n s 0 1 human r i g h t s and 
help to remedy them. So f a r , h i s de l e g a t i o n had c o n s i s t e n t l y supported r e s o l u t i o n s 
r e l a t i n g to the human r i g h t s s i t u a t i o n in C h i l e i n order to help to re s t o r e 
human r i g h t s i n that country, but i t also wanted to a s s i s t i n d e v i s i n g methods which 
could be used not only i n the case o f C h i l e , but al s o i n that o f other c o u n t r i e s . 
Had the Commission r e a l l y e s t a b l i s h e d new procedarres which could be a p p l i e d 
g e n e r a l l y ? Had the system o f the l i o r l i i n j Group o r the S p e c i a l Rapporteur been 
e f f e c t i v e i n safeguarding human r i g h t s i n tho world? I t would seem that the 
Commission was s t i l l a long wa.y from i t s g o a l . 

26. He made an tirgent appeal to the Ch i l e a n leaders to re s t o r e the r i g h t s and 
freedoms which used to e x i s t i n a country which could boast of a long democi'atic 
t r a d i t i o n . He could not f o r e e t that everything that had been s a i d abot\t C h i l e 
i n i n t e r n a t i o n a l bodies had been extremely s e l e c t i v e and that the Conuaission, because 
of p o l i t i c a l c o n s i d e r a t i o n s or f o r reasons of i d e o l o g i c a l s o l i d a r i t y , had too o f t e n 
and f o r too long refused to pay a t t e n t i o n to people who expected i t to p r o t e c t and 
guarantee t h e i r r i g h t s . As he had s a i d at i t s t h i r t y - s i ; r t h s e s s i o n , the arbitrai^'-
acts which the Commission o f t e n committed caused the United Nations to lose i t s 
c r e d i b i l i t y and conseqiiently hampered i t s c a p a c i t y f o r a c t i o n , as was i l l u ^ s t r a t e d 
by the f a c t that i t was unable to influenc e the ac t i o n s of the Ch i l e a n a u t h o r i t i e s . 
Such considerations should encourage the Commission not to confine i t s e l f to the 
course vihich i t ЬэЛ chosen so f a r . 
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27, In the l i g h t of those comments h i s ô-olegation could give i t s endorsement. to. 
the extension of the S p e c i a l Rapporteur's mandate. I t hoped, moreover, that the 
Ch i l e a n Government vrould take the necessary steps to enable the Corûmission to take 
note of i t s w i l l i n g n e s s to co-operate vrith the United Rations and then to record 
p o s i t i v e r e s u l t s of such co-operation, which should make i t "possible to end 'the 
S p e c i a l Rapporteur's mandate. The Commission should give up the s p e c i a l procedure 
a p p l i e d to C h i l e i n fo,vour of that provided f o r i n r e s o l u t i o n I5C3 ( X L V I I l ) of the 
Economic and S o c i a l C o u n c i l . 

2 8 , The c m m m i , r e p l y i n g to Mr. GOUZALEZ de hGOH (Mexico), s a i d that the 
Commission would take a d e c i s i o n on the d r a f t r e s o l u t i o n before i t (E / G Í T . 4 / L , 1 5 6 6 ) 
when the amendments which were to be is s u e d undoi- the symbol E/C1T,4/L«1.571 been 
c i r c u l a t e d . 

29, Mr, von TRESKOW (Federal Republic of Germany) exp l a i n e d , f o r the in f o r m a t i o n 
of the rep r e s e n t a t i v e o f Mexico, that the te x t of the amendments to the d r a f t 
r e s o l u t i o n submitted by h i s d e l e g a t i o n ha-d been communicated to the Mexican 
d e l e g a t i o n before the meeting i n the course o f c o n s u l t a t i o n s on 'bhe d r a f t r e s o l u t i o n . 

30, Mr, GOUZALEZ de LEGIT (Mexico) s a i d t h a t , altliough the other sponsors of the 
d r a f t r e s o l u t i o n Imd not been informed of the aiïiendments submitted by tlie àelega."tion 
of the Federal Republic of Germany, he was c e r t a i n t l i a t those amencijnents would be 
unacceptable to them and therefore proposed that a vote should be l i e l d on tlie d r a f t 
r e s o l u t i o n , 

31, î'Ir. EL-FATTAL ( S y r i a n Arab Republic) pointed out that the d r a f t r e s o l u t i o n had 
been submitted to tlie Commission on 20 February, i . e , f i v e days e a . r l i e r . His 
de l e g a t i o n was prepared to vote on that t e x t a t the current meeting; any amendment 
vrould o n l y complicate the d i s c u s s i o n since an ajïiondment r e l a t i n g to a matter ox 
substance appeared to be i n v o l v e d , 

52• The CimiPJIAIT s a i d that the d e l e g a t i o n o f the Fede r a l Republic of Germany had 
submitted i t s amendments v; i t h i n the t i i i i e - l i i n i t , i , e . befoi-e the end of the d i s c u s s i o n 
on item 5 ' He reminded the Commission that on occa.sion i t had even a.uthoi-izod 
delegations to submit axiendraents vihen the d i s c u s s i o n on the item to ifnioa the 
amendiiaents r e l a t e d had alr e a d y ended, i t v/as not p o s s i b l e f o r "blie Commission to 
vote on the dra,ft r e s o l u t i o n before i t НаЛ seen the amendments o f the Federal Republic 
of Germany. 

33, Mr, SALAH-BEY ( A l g e r i a ) s a i d i t had been intended that the Commission should 
vote on the d r a f t r e s o l u t i o n . The amondments o f the Federal РкОриЬИс of Germany had 
not been endorsed by the sponsors o f the d-"xT.ft I'esolation, vrhich should thei-"efore 
not be amended i n any vray. Moreover, the r u l e shou.ld be to end the d i s c u s s i o n o f an 
agenda item v / i t l i a vote,. I f , i n the case of a-genda item 10 , there had been ree^sons 
f o r allov/ing a c e r t a i n time f o r the sribmission of the d r a f t r e s o l u t i o n because of 
the c o n s u l t a t i o n s v/hich had taken place on that t e x t , s i m i l a r auction could not be 
taken i n the case of the d r a f t r e s o l u t i o n on the question o f huma-n r i g h t s i n C h i l e . 

34. The CHAIH'iAH s a i d the f a c t that the Si^onsors of the d r a f t r e s o l u t i o n d i d not 
accept the amendments o f the Federal Republic of Germany d i d not mea.n that those 
amendments d i d not e x i s t . I t would be u n f a i r to ignore them and i t v.^ould be a 
dangerous precedent to vote on the d r a f t r e s o l u t i o n a t the present stage.-
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35. Mr. БЕА-ШТЕ (Canada) r e f e r r e d to the t a l k s which ô.elegationG of the l i o s t e r n 
c o u n t r i e s had h e l d w i t h the sponsors o f the dra.ft r e s o l u t i o n w i t h a view to ma-king 
that t e x t more acceptable and encouraging i t s adoption by consensus. As the 
d i s c u s s i o n of item 5 had o n l y j u s t ended, merabers needed tii:?e f o r thought so 'as to 
be able to express an o p i n i o n on the d r a f t r e s o l u t i o n submitted to them, even 
though i t had been c i r c u l a t e d s e v e r a l days e a r l i e r . I t would therefore bé advisable 
to defer a d e c i s i o n on the d r a f t r e s o l u t i o n . 

36. Mr. VILA (Cuba) supported the comments of the Mexican, A l g e r i a n and S y r i a n 
r e p r e s e n t a t i v e s , a l l the more so as the sponsors of the d r a f t r e s o l u t i o n ha-d never 
received an assurance that t h e i r t e x t , even w i t h changes to give e f f e c t to the 
amendment, would be adopted by consensus or even supported. 

37- Mr. VARELA (Costa Rica) considered that the o n l y s o l u t i o n was 'to apply r u l e 64 
of the r u l e s o f procedure, i n c o n j u n c t i o n vrith r u l e 52 . He urged the sponsors of 
the d r a f t r e s o l u t i o n not to press f o r a.n iimnedia/üe vote. 

38. The CHAIRI''IAH f e l t t hat the suggestion ma.do by the Cana.dian d e l e g a t i o n vras an 
acceptable compromise. The ajnendments had been p r o p e r l y submitted and t h e i r ' t e x t 
Vifould have to be c i r c u l a t e d to the Commission f o r c o n s i d e r a t i o n . The Commission 
could, hovrever, decide not to apply the 24--hour r u l e embodied i n r u l e 52 of the 
r u l e s o f procedure and take a d e c i s i o n on the ajnencijiaents and the d r a f t r e s o l u t i o n 
a t the beginning o f the f o l l o v r i n g meeting. 

39. Mr._ GONZALEZ de НЕОН (Mexico), r e f e r r i n g to r u l e 52 of the r u l e s o f procedure, 
suggested that the Commission might dispense vrith tlie submission i n v r r i t i n g o f the 
amendments by the d e l e g a t i o n of the F e d e r a l Republic of Genaany and simply have them 
read out at the current meeting. 

40. The СНАШ'1АН agreed that th.at vras p o s s i b l e , but he understood that the 
Commission vras not prepa,red to decide on ai^endraents of substance without liaving seen 
them i n v r r i t i n g . He vrould, i n any case, not wish the Commission to vote on the 
d r a f t r e s o l u t i o n and to disrega.rd the amendments. 

41. Mr. ZORIH (Union of S o v i e t S o c i a l i s t Republics) considered i t i r r e g u l a r that 
the d e l e g a t i o n of the Federal Republic of C-erraaaiy had not informed tho Commission, 
during i t s statement, of the ajnondments \rhich i t had submitted to the s e c r e t a r i a t 
that same day, and that the vote on a d r a f t r e s o l u t i o n dated 20 Pebrua.ry 198I 
should be postponed. The sponsors of the d r a f t r e s o l u t i o n had the r i g h t to i n s i s t 
on an immediate vote, as they had made i t q u i t e clea.r that t h e i r c o n s u l t a t i o n s vrith 
the sponsors of the aanendments had not r e s u l t e d i n agreement. In those circumstances 
the Commission could r i s e a.bove what seemed to be manoeuvres and take a d e c i s i o n on 
the d r a f t r e s o l u t i o n vrithout t a k i n g the a;mendments i n t o account. 

42. The СНАШ-1АН st a t e d that any d e l e g a t i o n vrhatever vras e n t i t l e d to submit 
amendments i f i t respected the r e l e v a n t procedure, vrhich vras the caso i r i t h the 
d e l e g a t i o n o f the Federal Republic of Germany. 

file:///rhich


E / C N . 4 / S R . 1 6 I 6 
page 10 

43. (Federal. Republic of Germany) s a i d he thought he had c l e a r l y explained 
i n h i s statement h i s delegation's p o s i t i o n on the human r i g h t s s i t u a t i o n i n C h i l e , 
He had made no mention of the amendments submitted by h i s delegation because he had 
wanted to wait u n t i l the Commission had the t e x t before i t . He gave an assurance, i n 
p a r t i c u l a r to the delegation of the Soviet Union, tha;c there was no question of any 
manoeuvre, 

44. Itr, BOEL (Denmark) e n t i r e l y agreed w i t h the remarks of the Chairman, The 
Commission should proceed a.s i t normally would and g i v e delegations time to' examine 
the amendments calmly and to h o l d c o n s u l t a t i o n s . Postponing the vote on a d r a f t 
r e s o l u t i o n was a small matter i f such a course would l e a d to a consensus. 

45. Ш. LAMB ( A u s t r a l i a ) s a i d that h i s d e l e g a t i o n , which had always supported 
r e s o l u t i o n s on the human r i g h t s s i t u a t i o n i n C h i l e , vrould not do so on t h i s occasion 
f o r reasons of p r i n c i p l e and e t h i c s i f the Commission decided to vote on the d r a f t 
r e s o l u t i o n without having considered the amendments of the Federal Republic of 
Germany, 

46. I-Ir, GOHZ/JJüZ de LEOH (Mexico) s a i d that h i s delegation vrould be the l a s t to 
refuse another d e l e g a t i o n the r i g h t to submit amendments. The de l e g a t i o n of the 
Federal Republic of Germany could, however, suhmit i t s amendments o r a l l y and the 
Commission could decide on the d r a f t r e s o l u t i o n and the amendments at the current 
meeting. I f the delegation of the Federal Republic of Germany was not prepared to do 
so, h i s d e l e g a t i o n would move the c l o s u r e of the debate under r u l e 50 of the r u l e s of 
procedure. 

47. Mr. M'BAYE (Senegal) s a i d that the d r a f t r e s o l u t i o n , dated 20 February 19S1, 
c o n s t i t u t e d a balanced t e x t which f u l l y s a t i s f i e d h i s d e l e g a t i o n . 'It was true that 
the amendment submitted by the delegation of the Federal Republic of Germany was 
admissible, but the poi n t was to avoid making use of the r u l e s of procedure f o r 
d i l a t o r y manoeuvres. As the Mexican d e l e g a t i o n had suggested, the de l e g a t i o n of the 
Federal Republic of Germany could submit i t s amendments o r a l l y . The Commission could 
then take an immediate d e c i s i o n on themi i f i t vras not prepared to do so, i t should 
apply the 24-hour r u l e provided f o r i n the r u l e s of procedure. 

48. The CH/iLPJlAH s a i d that i t vras f o r the delegation of the Federal Republic of 
Germany to take a d e c i s i o n on the Senegalese proposal. 

49. Mr, PACE (Secretary of the Commission) read out the amendments to d r a f t 
r e s o l u t i o n E / C H , 4 / L . 1 5 6 6 submitted by the delegation of the Federal Republic of-
Germany, ^ 

50. Mr, von TRESKOW (Federal Republic of Germany) s a i d i t vras h i s understanding that 
delegations needed to study h i s delegation's amendments c l o s e l y . He ther e f o r e moved 
the adjournment, of the meeting under r u l e 48' of the r u l e s of procedure. : . . 

51. The motion of the delegation of the Federal Republic of Germany was adopted 
by 22 votes to 15^ w i t h 4 abs-fcentions. 

The meeting rose at 7 p.m. 

^ Issued subseq-uently under the symbol E / C N . 4 / L , 1 5 7 1 . 




