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Errata

Para _43 - The flnal sentence {starting at line 15) should be deleted

gara.-72 = The eecond aentence (startlng at line 4} should read as follows..

"However, a dlfficulty has occurred as to possible participation in
treaties when entities which appeared otherwise to be States could not be
admitted to the United Nations, nor become parties to the Statute of the
International Court of Justice owing to the opposition of a permanent
member of the Security Council.”

a 4 - Second-eentehce (at line 5). After the word “Bruﬁei", add the
Para. 84 .
word "Darussalam",

Parz. 86 - The third sentence (starting at line 8) should be deleted.

Paxra. 87 - Third sentence (line 6}} After "2 April 1947" the remainder of
the sentence should be deleted.

2&;3*_52 - The third sentence {starting at line 12} should read as follows:

"However, this is without effect on the capacity of the Federal Republic of
Yugoslavia {Serbia and Montenegro) to participate in treaties deposited
with the Secrstary-General subject to any decision taken by a competent
organ representing the international community of States as a whole or by a
competent treaty organ with regard to a particular treaty or convention."

Para, 97 - The penultimate sentence {starting at line 14} ghould read as
follows: :

"Should entities in this category attain independence and become fully
fledged States, their status will change accordingly.*

Parag, 176 {(line 8), 178 {line 6) and 211 (line 3) - The word "passing” and
*pass® should be followed by the word "judgement®™.

Para. 297 should read as follows:

"In the absence of provisions which set specific conditions for
succession or which otherwise restrict succession, the Secretary-General is
guided by the participation c¢lauses of the treaties as well as by the
general principles governing the participation of States {see chap. V).

The independence of the new successor State, which then exercises its
govereignty on its territory, is without effect on the treaty rights and
obligations of the predecessor State in its own (remaining) territory.
Thus, after the aseparation of parts of the territory of the Union of Soviet
Socialist Republics {which became independent States), the Russian
Federation continued all treaty rlghte and obligations of the predecessor
Stare. u/"*

* The correction, inter alia, includes the deletion of the final two
sentences of the original paragraph.
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- Para, 238 - The second sentence (starting on line 1)} should read as
follows:
"Such was the case when the Czech Republic and Slovakia were formed upon
. the agreed dissolution of Czechoslovakia, which consaquently ceased to
exist." _
Annex XVII - Dat.e of ratifical:ion.- The date in the French text should read
*{19 jui:l.let 1994). : ' o e T ' S
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Chapter I

 INTRODUCTION

1. The number of multilateral agreements depesited with the Secretary-General
totalled 436 as at 31 December 1993. In addition, the Secretary-General also
exercises the function. of depositary with resgpect-to the treaties that had been
depdsited with the Secretary-General of the League of Nations (see para. 36).
Thus,_the Secretary-General is, on a worldwide basis, .the principal depositary
of treaties. Volume V of the Repertorv of Practics of United Nations Organs, 1/
in the sgection dealing with Article 98 of the Charter of the United Natioens,
.contains certain comments regarding the depos;tary functions of the Secretary~
General. : : : -

2. The purpose of the present summary is to highlight the main features of the
practice. followed by the Secretary-General in this field in the daily exercise
of his functions. A number of annexes follow the main body of the text,
containing models of instrumentsg, depositary notifications by the Secretary-
General, etc, This volume supersedes the previoug "Summary of practice of the
Sedretary-General as depositary of multilateral agreements“ {ST/LEGQ/7} .

3. Multilateral agreements do not  remain statlc and the deposztary is _
frequently required to solve problems that arise. Changes in the structure_of
States, the emergence of new States exercising full govereignty. and- the
establishment of_a;gkowing_number_of international organizationg have also had
repercugsions in the field of multilateral agreements. - : '

4. It will therefore be seen that the Secretary-General’s practice has evolved
over time as a result of effortg to find more satisfactory solutiong in the
light of experience or of actions by an organ of the United Nations or in
response to comments from Governments.

5. The structure of the present summary follows the usual chronology of the
functionas to be performed by the depositary from the time of conclusion of the
treaty. Each phamse is dealt with in a séparate chapter, where the problems
involved, the solutions adopted and the current practice are described.

6. . It must be boine in mind, however, that many of the various aspects of
depositary functions are intimately interlimnked. For example, full powers must
emanate from those same authoritiss that validly establish instruments of
ratification. Thus, while the specific aspects of full powers will be dealt
with in one chapter, the practice and requirements concerning the deposit of
ingtruments, as described in a subsequent chapter, alsoc applies, mutatig
mutandig, to full powers. In the same manner, the specific problems raiszed by
successions to treaties will be discussed in one chapter, but the practice
concerning the receivability and deposit of instruments on a general level, as
described in the relevant chapter, also apply, mutatis mutandis, to successions.
Another example of this interrelatiomghip would be the case where the
SBecretary-General, ag depositary, would have to refuse the deposit of an
ingtrument when it dincludes reservations that are prohibited by the treaty. In
that case, the practice on reservation, as described in the relevant chapter,
would have an impact on the receivability of the instrument. Cross-references
have therefore been inserted, but not exhaustively. The above-mentioned
interrelations should therefore always be kept in mind.:



7.. Mention should be made of the publication Mg;tilateral Treatieg Depogited
with the Secretary-General (ST/LEG/SER.E/-). This is a yearly publication that
gives the status of all such treaties as at 31 Becember of each year. This
publication covers: (a) all multilateral treaties, the originals of which are
deposited with the Secretary-General; (b} the Charter of the United Nations, in
respact of which certain depositary functions have been conferred upon the
Secretary-General (although the original of the Charter itself is deposited with
the Government of the United States of America; (¢} multilateral treaties
formerly deposited with the Secretary-General of the League of Nations or other
depositaries, to the extent that subsequent formalities or decisions affecting

. them have been taken within the framework of the United Nations; and (@) certain
pre-United Nations treaties, other than thoge formerly deposited with the
Secretary-General of the League, which were amended by protocols adopted by the
General Assembly of the United Nations. '

8. In the publication, and for each treaty, participants are listed
alphabetically, along with the dates of their signature and deposit of thelr
instrument of ratification, accession, et¢. The text of declarations,
reservationg and cbjections is also included after the list of participants.
The same applies to communications of a special nature such as declarations
recognizing the competence of committees such as the Human Rights Committee or
the Committee against Torture and notifications under article 4. {3) of the
Covenant on Civil and Political Rights, notifications of territorial application
and related communications, including declarations with respect to cbjections.
A number of notes to the present summary refer to the said publication, where
the text of relevant reservations, objections, explanatory notes, etc., may be
found. Por the table of contentg of the publication, see annex TI. '



Chapter IT

GENERAL ASPECTS OF DEPOSITARY FUNCTIONS

" A. 'Backgrgund

9, The practice of designating a “deposmtary“ of multilateral treaties came
into being as a result of the increasing number of parties to maltilateral
agreements. The General Assembly has not laid down a precise definition of the
term "treaty". 2/ The Vienna Convention on the Law of Treaties, sometimes
calied "the Vienna Convention®, 3/ in its article 2, proposes the following _
deflnitlon. ' o ' : - o '

"¢Treaty’ means an international agreement concluded ... in written
form and governed by inteérnational- law, whether embodied in a single
instrument or in two or more related instruments and whatever its
partlcular des;gnatiOn.

10, In the present summary,'the term "agreement" shall be understood to mean a
treaty, an *intermational multilateral agreement or convention", ete. Unless
precluded by the context, the term "State" may also apply to an intermational
organization when appropriate., As to the parties, a treaty may be concluded
between States, and algc between States and internmational organizations or
between international organizations, as provided for in the Vienna Convention on
the Law of Treaties between States and International QOrganizations or between
International Organizations. 4/ The term "international organizatiom" is
understood to mean an intergovermmental organization as provided for in

article 1, paragraph 1 (1}, of the Vienna Convention on the Representation of
States in their Relations with International Organizations of a Universal
Character. 5/ Although those definitions were given within specifi¢ frameworks,
they reflect the general comsensus on the matter. When a mmltilateral treaty
provided for its subseguent ratification, the relevant instruments by the
parties were, in the past, "exchanged", as is the case with bilateral treaties.

1i. In view of the growing complexity of these procedures, the practice of
designating a "depositary" was initiated. The treaty was prepared and signed in
one copy only, which was entrusted to one of the parties, usually the State that
had hosted the Conference at which the treaty had been adopted; and this
depositary in turn prepared certified copies for all the parties. In addition,
the depositary, inter alia, verifies the acceptability of signatures and
instruments {or documents of a similar nature) and of related reservations,
declarations, ete., and duly informs the parties concermed, through depositary
notifications, of such actions, and alsc of the entry 1nto force of the
treatles. .

B. Designation of the i ination of

1. ﬁggeral princigleg

12. The dep031tary is normally dealgnated by the treaty. In the past, only
States were depositaries. However, with the establishment first of the League
of Nations and later of the United Nations and its specialized agencies, thege
and other organizations have been increasingly entrusted ‘with depositary
functlons.



13. &s concerns the Secretary-Geénetral, a practice evolved concerning the
specific methods and procedures according to which the Secretary-General, as
depositary, would perform his duties, which could include customary functions
not specifically provided for under the treaty concerned. In most of its
aspects the Secretary-General’s practice was in essence codified g/ by relevant
provisions of the Vienna Convention on the Law of Treaties of 23 May 1969, which
entered into force on 27 January 1980 3/ and to which 74 States were parties as
at 31 December 1%93. The Secretary-General’'s present practice, though differing
somewhat from that described in the Convention (see ammex IX)}, does take into
account the most relevant provisions of the Vienna Convention as regards the

‘usual funct;ons of a depositary. Accordingly, the-parties to a number of

subsequent treaties have therefore not considered it necessary specifically to
list the various functions of the Secretary-General as depositary. Such a
listing may not always be exhaustive in any event, and these parties have simply
designated the Secretary-General as depositary, on the understanding that he

‘would perfoxm all necessary duties in line with past practlce and as outliped in

the Vienna Convention.

14. As will be seen below, the Secretary General ~in the performance of hzs

depositary duties, is guided by:
{(a} The provisions of the-treaty;

{b) Customary treaty law, . 1ncluding as it may be deemed cod1f1ed by

.various conventions on the metter,_

{o) The general prlnolples flowing from pertinent3resolutions-or-decieiona
of the General Assembly and other organs of the United Nations, specifically
from General Assembly resclution 478 (V} of 16 November 1950.

2. Joint depogitari

..15. In a few instancee, for example, in the Treaty on the Non~broliferation of
- Nuclear Weapons, opened for signature in London, Moscow and Washington on

1 July 1968, 7/ several depositaries have been appointed 301nt1y, but the
Secretary- General hasg never shared depogitary duties. :

16. When it was contemplated that the depositary functions pertaining to the
Customs. Convention on Containers, 1972, might be exercised jointly by the
Secretary-General of the then Customs Cooperation Council and the Secretary-
General, the Secretary-General conducted a review of possible precedents. The
only instance of depositary functions exercised “jointly" by the Secretary-
General and another depositary appeared to be that of the Convention on the

‘Privileges and Immunities of the Specialized Agencies, 8/ section 42 of which

provides that States not members of the United Nations may accede in respect of

. an agency by deposgiting an instrument, either with the Secretary-General or with

the head of the agency. Moreover, the *joint® depositary functions of a head of
agency are limited to that specific agency. -This provision was probably
included for the same reasons as those that justified the "Vienna formula" see

‘para. 79 below). In practice, the only time this provision was applied was when

Nepal, prior to its becoming a Member of the United Nations, deposited an.
instrument in respect of the World Health Organizatien. 3/ Accordingly, the
Secretary-General concluded that such a joint exercise of depositary function
was not desirable since, apart from duplication of work, it might lead to
unnecessary complications resulting from possible differences in. the '



depogitaries’ practice. It was accordingly decided that the existing practice
in this respect should be continued.

17. Although'the Secretary-General is the only depcsitary proper of the

. Convention on the International Maritime- Organization, that Convention provides
i for a somewhat.complicated procedure az regards the amendment of the Conventicén.
" The notifications of acceptance of amendments must be made not with the
‘Becretary-CGeneral of the United Natioms, but with the Secretary-General of the
International Maritime Organization, who then informs its members of the receipt
of the notificationg.. - However, the Secretary-General of the International:
Maritime Organization must then alsp transmit the notifications of acceptance of
the amendments to the Secretary-CGeneral of the United Nations, and it is only -
the formal deposit with the Secretary-General that produces a legal effect, thus
demonscrating that indeed the Secretary- General is the only depositary of the
Convention. - :

18. ‘A somewhat similar situation exists as concerns the Convention for the
Protection of Producers of Phonograms against Unauthorized Duplication of their
Phonograms of 29 October 1971, 10/ where the Secretary-General does not himself
notify States parties, by means of a depositary notification, of the actions
(signature, deposit of instruments, etc.} taken by States in respect of the
Convention, but ingtead informs the Director-General of the World Intellectual
Property Organization, who is the one who notifies the parties. But here again,
the Director-General of the World Intellectual Property Organization acts in an
ancillary fashion, since all depositary functions propéer (custody of the
original, lssuance of certified copies, signatures, deposit of 1nstruments,
aete.) are performed by or ‘with the Seoretary—General

19. It'may aleo happen that-a treaty will-provide that it shall be open for
signature, usually for a period of time, outside United Nations Headquarters.
Thus, for example, the Vienna Convention on the Law of Treaties was cpen for
gignature from 23 May 1969 to 30 November 1369 at the Federal Ministxy of
Foreign Affairs of Austria, and only subsequently at United Nations -
Headquarters. Yet this authority to receive signatures is also of an ancillary
" nature and not evidence of co-depositary functionsg (see para. 116 below):.’

3. ransf sposit cti

20. -On. the other-hand, depositary duties initially entrusted to the Secretary-
General: have occasicnally been subsequently transferred to anothexr” depositary -
under provisions of the agreement itself, such as paragraphs 19 {¢} and 20 of
the Terms of Reference of the International Nickel Study Group 11/ '

21. Conversely, depositary functions entrusted to a State have been transferred
_to the Sacretary-General. Thus, for example, the functions exercised by the
French Government under the International Agreement of 18 May 1904 and the
International Converition of 4 May 1%10 for the Suppression of the Whiteé Slave
Traffic and the International Agreement of 4 May 1910 for the Suppression of
Obscene Publications were transferred to the Secretary-General in accordance -

- -with BEconomic and Social Council resclution 82 (V) of 14 August 1947, The"

Secretary-General has alsc assumed the depositary functions previocusly performed
by the Sacretary- General of the League of Nations (see pare 36 below)



22. A rather unique situation has occurred in regpect of the General Agreement
on Tariffs and Trade. The contracting parties had chosen the Secretary- General
as depoasitary for the General Agreement and for all -subsequent related
agreements and protocols of accegsion to agreements, up to those concluded untll
"1 February 1955. As of that date, all subsequent agreements were deposited with
the Director-General of the General Agreement on Taxiffs and Trade. Thus, when
a State now becomes a contracting party to the General. Agreement on Tariffs and
Trade and simultaneously a party to variocus agreements concliuded under the
auspices thereof, the relevant instruments should be deposited, some with the
Secretary-General and the othersg with the Director General of the General .
Agreement. In most cases, however, all instruments are in fact now handed to or
received by the Director-General of the General Agreement, Thus when :
ingtruments relating to treaties deposited with the Secretary-General are. .

. received by the Director-General of the General Agreement on Tariffs and Trade,
he accordingly adviges the Secretary-General, who thén acts as if the relevant
ingtruments had been received directly from the partles concerned..

5. Depogit with the Secretasry-General of the instruments

of acceptance of amandments to the Charter of the
United Nations : . .

23, A converse gituation has occﬁrred'in'the case of the Charter of the United
Nations, the original of which is deposited with the Government of the United
States of America (the State where the San Francisco Conference, at which the
Charter was adopted, took place), as provided by Article 111 of the Charter
itgelf, and not with the Secretary-General. The reagon was that, at the time
the Charter was adopted, evidently the United Nations was not yet in existence,
and its Secretary-General could not comsequently be entrusted with the functions
of depositary in respect of the Charter. -However, when the General Assembly, by
resolutions 1991 A and B (XVIII) of 17 December 1963 on the guestion of .
equitable representation on the Security Council and the Economic and Social
Council, decided to amend Axticles 23, 27 and 61 of the Charter and to submit
the amendments for ratification by the States Members of the United Nations, the
above-mentioned resolutions did not designate the authority with which the _
inastruments of ratification of the amendments should be deposited (nor does the
Charter of the United Nations itself). As indicated above, the Charter, in its
- Article 110, paragraph 2, does provide that the instruments of ratification of
the Charter itself shall be deposited with the Government of the United States
of America and that that Government shall notify all the signatory States and .
the Secretary-General of each deposit; but there is no analogous provision
relating to the deposit of instruments in respect of amendments.

.24, As a general rule, unless a treaty provides otherwise, it is normally the
regponsibility of the depositary of the treaty to receive and communicate all
instruments and notifications relating to that treaty, including the acceptance
of amendments thereto. However, as concerns the Charter of the United Nations,
precedents were established under which certain functions of a depositary
nature, for which no express provision wag made. in the Charter,. are performed by
the Secretary-General,  In particular, the Secretary-General acts as depositary
- of the instruments by which new Members accept the obligations contained in the
Charter under its Article 4. He also acts as depcsitary of the declarations by
which_statEB not members of the Organization accept, under Article 93 of the
Charter, the conditions set forth therein to become parties to the Statute of
the International Court of Justice.



25, The Secretary-General therefore considered that, in the circumstances, it
might be appropriate for him. to undertske the depositary functions as concerns
the instruments in respect of the amendments to the Charter under Articles 108
and 109. The Government of the United States of America, which the Secretary-
General consulted in its capacity as deposltary of the Charter of the Unlted
Natlons, concurred w1th that v1ew

26, Accordlngly, the Secretary- General 1nvited Member States to tranemit to
him, for deposit, the instruments of ratification of the said amendments adopted
by the General Assembly by resolutions 1991 A and B (XVIII) of 17 December 1963.

6. No official other than the Secretary-General may be
depogitary: actual digcharge of functions entrusted
h ig Le Affairs of the United '
" Natis Secretari

27. With respect to the actual discharge of depositary functions, the position
of the Secretary-General is that all treaties concluded under United Nations
auspices should be worded to confer depositary functions on the Secretary-
General himself only and not on any subordinate official. It is then for him,
as depositary, to decide which subordinate offitial will actually perform these
‘functiong on his behalf. In practice, the Secretary-General has assigned all
his depositary functions to the Office of Legal Affairs of the Secretarmat
bacause of the extreme importance that those functions be performed in a 1ega11y
correct and absolutely consistent manner and that all information on United
Nations treatias be available in and publighed by one office. 12/

C. Agcéptance of d itary functions £
Secret -General '

1. Genergl_princigles :

28. The Secretary-General’'s policy, as concerns the acceptance of depocitary-
functions, has been in principle to restrict the assumption of depositary
functions to open multilateral treaties of worldwide interest, usually adopted
by the General Assembly or concluded by plenipotentiary confererices convened by
the apprcprlate organs of the United Nations, and to regional treaties that are
- drawn up within the framework of the United Nations regional commissions and are
'open for partlclpatlon to their entire membershlp

29, ThE'reasons for this policy are as follows:

‘{a) The task of the Secretary -General would be exceedingly burdensome if
he were to act as depositary for all the’ many multilateral treaties, i.e.,
. treaties concluded by more than two partles, concluded each year wcrldwxde,

{b) The United Naticns should not replace the SpeC1allzed agenc;es and
other international organizations as depositary of multilateral treatles
concern;ng their specialized flelds,

~{e) ~In the case of the most restricted multilateral treaties (i.e,, those
whose parties, generally few in number, are known from the outset, such as the
treéaties between the five countries of the Nordic Council or the treaties
establishing ‘the European Communities), the depositary responsibilities are so
clogeiy linked to the application of the substantive clauses that they could



hardly be exercised by any entity other than a party to the treaty or an organ
establzshed by the treaty; .

(d) Lastly and even more importantly. one should not exclude the
possibility that a treaty, or its application by the parties, may be contrary to
United Nationg policies or even to its internal or 1nternational obligations or
' to other treaties of which the Secretary General is the depositary. Thus, for
example, the Secretary-General has not accepted to be the depositary of the |
agreement establishing the International Textiles and.Clothing Bureau, which
appeared to be at variance with the ohjectives of the General Agreement on
Tariffs and Trade. : : : : : :

2. Excepti

30. The acceptance of depositary functions could pogsibly however be extended
to treaties which, while not meeting the criterion of wiiversal participation or
of participation open to all members of a regional commission, would be
concluded under the augpices of the United Natiome, i.e., treaties concluded
within the framework of United Nations organs or of dlplomatlc conferences
convened by the United. Nations. This second accessory criterion would, in faect,
usefully supplement the first. Since treaties concluded within the framework of
organs away Lfxom Headquarters are not always submitted to the Secretary-General
for prior approval and may have. provided for duties that he. may feel ‘he cannot
accept, the Secretary-General always reserves the possibility of . mak1ng
exceptions to the policy described in paragraph 292 above. Indeed it rema;ne in
any event within the discretion of the Secretary-General to accept depositary
functions for any multilateral treaty he deems appropriate 13/ Thue, for
example, the Secretary-Géneral hasg accepted to be the depositary of the Articles
of Asscciation for the Establishment of an Economic Community of West Africa 14/
and the Agreement on the Conservation of Small Cetaceans and the Baltic and the
Baltic and Morthern Seas of 17 March 1992, 15/ which were not concluded-under
United Nations auspices and were open only to subregional partlclpation

_ . D. Extended scope of deposjta functions
1. Distinction.between depositary and adm;nigtrative functiong

31. It should be noted that, in addition to depositary functions gtricto gensu,
a number of treaties also assign administrative functions to the Secretary-
General, such as the draw1ng up and maintenance of a list of qualified Juriges

. to act. as conciliatoxs in case of disputes (see Vienna Convention on the Law of
Treaties, . annex), or the transmittal to the parties to the Conventlon on the
Prevention and Punishment of Crimes against Internationally Protected Persons,
including Diplomatic Agents 16/ of communications concerning the final outcome
of proceedings brought in regpect of crimes under’ .article 2 of the Convention.

' These functions, although not depositary, stricto sensu, have been performed by

the 0ffice of Legal Affairs. However, other administrative duties related to -
the performance or the monitoring of a treaty, other than depositary duties,
which are the responsibilities of the Secretary-General as chief administrative
officer of the United Nations, have been entrusted to other competent
Secretariat units. Thig iz the case, for example, with communications under
various conventions on human rights, under the Convention relating to the Status
of Refugees, 17/ under the Convention on the Registration of Objects Launched
into Outer Space, 18/ under the International Convention on the Suppression of



the -Crime. of Apartheid 18/ or the United Nations Convention on the Law of the
.Sea. 20/ : . _

32. By the same token, the convocation of subsequent conferences of the parties
""to a treaty is entrusted by the Secretary-General to the competent substantive
"Seerétdriat’s units. Thus, a confeirence 6f the parties to the Convention
against Torture held in 1892 was convened by the Centre for Human Rights of the
S8ecretariat, which services the Conference. . Similarly, the Review Conference of
the Parties to the Convention on the Prohibition of Military or Any Other
Hostile Use of Bnvironmental Techniques (ENMOD Convention), held in 1984, was
convened by the Department for Disarmament Affairs, However, proposed
amendmente to be considered by a review conference are circulated in a formal
depoSLtary notification and so is the correeponding dec151on of the Conference
{aee annex III)

33. The assigtance and services that the ‘Secretary-General provides to review
- conferences in accordance with reguests to that effect by the General

Asgembly 21/ are of an administrative natura, but cannot include soliciting
participation in 'respect of the treaty in question, which would not be
consistent with the apolitical role ascribed to depositaries under established
international treaty law. Thus when the Second Review Conference of the
Convention on the Prohibition of Military or Any Other Hostile Use of
Environmental Modifications Technigues (ENMOD Convention) expressed the wish
that the Secretary-General transmit a communication encouraging greater
accession to the Convention, 22/ the Secretary-General felt that it was not for
ehim, ag de9031tary, to make such a call. -

24. - As the principal depositary, the Secretary-General is freguently consulted
on treaty questions, inter alja, in respect of final clauses, amendment
procedures, participation and competence of meetings of States parties. Such
opinions have been requested by United Nations bodies, 23/ by specialized
agencies and other international organizations, including commodity
organizations, by other units of the Secretariat and by scholars and law firms.
The practice of the Secretary-General was alsc taken into account during the
negotiation of the Vienna Convention on the Law of Treaties.

35. Upon request, the Secretary-General, as depositary, provides up-to-date
information on the status of the treaties deposited with him {in addition to the
circulation of the publication ilateral Treaties Depogited with the
Secyetarv-General (ST/LEG/SER.E/-), including to other units of the Secretariat
- that seérvice committees or meetings of States parties. Thus, for example, the
Office of Legal Affairs provides the up-to-date information for inclugion in the
" Secretary-General’s reports, such as his report 24/ to the Meeting of States

Parties to the Convention on the Elimination of All Forms of Discrimination
againet Women, 25/ ete. : - :

_ggﬁééigég-with the League of Nations

36. The lLeague of Nations had been, before its dissolution, performing

fun¢ticons "pertaining to a secretariat® in respect of various treaties. The
General Assembly, with the consent of the Members of the United Nations that
were parties to the said treaties, declared, by resolution 24 (I) part I A of
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12 February 1946, that it was willing to accept the custody of the said treaties
and to charge the Secretariat of the Uniteéd Nations with the task of performing,
for the parties, the said functions, which in fact correspond to usual
depositary functions. It was understood that this resclution constituted a
general instruction to the Secretary-General to perform these functions, if and
when States submitted instruments (ratification, withdrawal, etec.) or
communications to him under these treaties. The Secretary-General would of

" course have to examine under the final clause of the treaties whether a State
was eligible to do so. Moreover, the Secretary-General was to be guided in his
actlons by the practice of the Secretary—General of the League.of Nations.

37. Inasmuch as a number of League of Nations treaties conta;ned provisions
whose execution depended on the exercise 'of certain functions or powers other
than depositary functions, the United Nations decided to adopt various protocols
tc the said treaties, in order to allow for their continuing performance. Thus,
under the Protocol esigned at Lake Successg on 11 December 1946 amending various
such treaties, 26/ the Permanent Central Board and the Supervisory Body provided
~ for in the said treaties were to continue the:l.r ftmctions
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“ha IIT

ORIGINAL TEXT

A. Preparation of the ori inal
1. al inci

3a. Multllateral treaties for which the Secretary -General acts as depos;tary
are ueually adopted under United Nations auspices, either by the General -
Asgembly (e.g., the International Covenant on Civil and Political Rights) 27/ or
by a Conference convened under a resolution adopted by the General Assembly
(e.g., the United Nations Convention on the Law of the Sea) 20/ or under a
resolution of the Economic and Social Council (e.g., the Convention on Road
Traffic concluded at Vienna on 8 November 1968), 28/ although there have baen a
few exceptions (gee para. 30 above). Once the treaty has been adopted in
accordance with established cugtomary intermational law, as reflected in the

- Vienna Convention on the Law of Treaties, a text of the said treaty is prepared
by the Secretary-General, so that it may be 51gned by the representatives of the
parties .(see chap. VI below). It is prepared on ‘the basis of the text as
authenticated by the Final Act .of the Conference or the resoclution of the
General Assembly or of the Economic and Sccial Council to which it is usually
annexed, or by similar means. Once establ;shed, the Secretary-General retains .
custody of the sald orlginal )

39, In most cases, the multilateral agreements eoncluded under the auspiees of
the Uhited_ﬂhtlona provide, in their final clauses, that they are open for
signature by the representatives of States either for an indefinite period of
time {(e.g., the Internaticnal Covenant on Civil and Political Rights) or until a -
certain date. (e.g., the: International Natural Rubber Agreement, 1979). 29/
Ratification, when required, may take place either at any time thereafter or
‘until a set date. Some treaties are not opened for signature, but rather for
accession only, and in such cases it does not appear necessary to prepare an
original. Such is the case, for example, of the Convention on the Privileges
and Immunities of the United Nations, adopted by the United Nations General
Assembly on 13 February 1946, 30/ and the Convention on the Privileges and
Immunities of the Specialized Agencies, adopted by the United Nationg General
Agsembly on 21 November 1947. 8/ These cases, however, are exceptlonal and
normally an original must be established.

2. Au i b}

40. A comparison of the authentic texts precedes the physical work of collating
the articles, arranging their layout and checking the texts. In the case of
agreements concluded under the auspices of the United Nations, the nuwber of
authentic. languages varies with the body adopting them. In most cases,
agreements approved by the General Assembly provide, im their final clauses,
that the texts are authentic in all official languages, i.e. at present Arabic,
Chinese, English, French, Russian and Spanish.  Only very exceptiocnally does the
agreement contain no provisions on the subject.  If the resolution approving the
agreement ig also gilent on the point, such as ig the case, for example, with
resolution 317 {IV}) by which the General Assembly adopted the Convention for the
Suppression of the Traffic in Persons and of the Exploitation of the
Prostitution of Others, concluded at Lake Success, on 21 March 1950, 31/ the
practice followed by the Secretary-General has been to consider as authentic all.
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official languages and to prepare the original accordingly. This practice was
not, however, always followed: the Convention on the Privileges and Immunities
of the United Natlona ig in Englxsh and French only :

41. .In the case of agreements adopted by United Nations regicnal commissions,.
the authentlc texts are generally in the official lenguages of the commlssion
concerned. : ; :

42, Pinally, there are the agreements adopted by conferences. These agreements
are more diverse and the decision ag to which text iz to be authentic¢ is made,
in each case, by the participating States. For -example, the text of the Olive
0il Agreement, 1986, 32/ is authentic not only in Arabic, English, French,
Spanish, official languages of the United Nations, but also in Italian; the
Agreement on the Conservation of Small Cetaceans in: the Baltic and North Seas of -
17 March 1992 is authentic not only in Englzsh Frendh and Russ;an, but alse in
German {the languages ‘of the range States)

43, To the text of the treaty, in all its authentic languages, ap adopted, the
depositary adds a "multilingual® title . page and "signature page™ on which the .
names (“short names", i.e., the names used for all ordinary purposes in the -
United Nations) of the States concermed appear in all United Nations official
languages in the English alphabetical order. These names are based on official
communications from the Governments concerned as reflected in the United Nationse
Terminology Bulletin (ST/CS/SER.F/-). - A special case occurred when the General -
Agsembly, upon the recommendation of the Security Councll, decided to admit a
State to membership in the United Nations, ' : S . : :

“thls State being pr0v1510na11y referred for all purposes within the Uhlted'
Rations as ‘the former Yugoslav Republic of Macedonia’, pending settlement .
of the difference that has arisen over the name of the State" . IR

The name of that State in the relevant eignature page of treaties prepared by
the Secretary-General is accordingly the name indicated in the corresponding
terminology note TR/93/3 of 19 April 1993. . This, of course, could create a. -
difficulty for the Government of that State, - inasmuch as the name in- question is
not based, as is normally the case, on a communication from the Governmernt :
concerned but on the above-mentioned decision, whlch left unsolved the
difference over the name of the State, Tk

44. It is;to-be underlined.that while the_'multilingual"-title page is
established in all the authentic languages, the signature pages of treaties -
deposited with the Secretary-General are prepared only in the official languages
of the United Nations, i.e., in the gix official languages of -the United Nations
for global agreements; and . in the relevant languages of the regional commission
for the regional agreements. The reason is that the establiahmerit of signature
pages in non-official languages might raise ‘terminology -and diplomatic
difficulties which the Secretary-General, as depositary, would not be in a
position to resolve (for example, the translation of the name "German Democratic
Republic® into Russian gave rise, at the time, to differences of opinion. :
Although in that case the difficulty had to be resolved, since Russian is an
official language, such a difficulty could arise in the case of any language).
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- 4. Subsequent authentic texts

45, From time to time, the Secretary-General has also prepared, as provided for
in the testimonium of a treaty, an "additional" authentic text on the basis of
other existing authentic texts. Such was the case for example with the Chinese
text of the International Sugar Agreement, 1984 33/ and the International
Tropical Timber Agreement; __/ the testimonium of the latexr agreement reads as
fcllows

. "Dcne at Geneva -on the elghteenth day of November, one thougand nine-
hundred and eighty-three, the texts of this Agreement in the Axabic,
‘English, PFrench, Rugsian and Spanish lanquages being equally authentic.
The authentic Chinese text of this Agreement sghall be established by the
" depositary and submitted for adoption to 'all sigmatories ard States and -
intergovernmental organizations which have acceded to this Agreement."

Upon a request from the International Trade Law Commission, the Secretary-
General has also establighed an Arabic text of the Convention on the Limitation
Period in the International Sales of Goods. 35/ Thesge texts were circilated by .
the Secretary-General and considered adopted as authentic texts im the absence
_of objections ‘thereto within the period -of %0 days indicated by the Secretary-
General in accordance with the 1mp11c1t approval procedure {see para. 55 below;
see also annex vy, - : : : '

46. A special'eituaticn-occurred ag concerns the Agreement on the Conservation
of Small Cetaceans of the Baltic and North Seas. This Convention was initially
adopted in English, as reflected in the Final Act, but on the understanding that
the other languages’ texts, which were also to be authentic, would be prepared
by the Government of Sweden. At the request of that Government, the Secretary-
‘General provided assistance in the preparation of those texts. But no implicit
approval ‘under the 90 days’ procedure was implemented in this case by the
Secretary-General, since the Secretary-General, as depositary, had not received
instructions to ‘that effect from the parties, which on the contrary, he
understood, had conzented that the add1ticna1 text bhe ccnsidered as accepted
wlthout any additional . fcrmal1t1ee :

47. The Secretary-General algo esuablishee, when so requested the text of an’
amended convention. Such was the case for the Single Convention on Narcotic
Drugs, 1951, as amended by the Protocol of 25 March 1572 {(see article 22 of ‘the
Protocol) 36/ and for the Convention on the Limitation Period in the
International Sales of Goods as amended by the Protocol of 11 April 1980 (see
article XIV (2) of the Protoccl). 37/ Although these amended texts were not to
be opened for signature, they were prepared and circulated by the Secretary—
General in the same manner ae an original text (see annex V). .

- B. Correction of errors or of a lack of : in
1. Igent1f1cat19n cf grrgrg

48, - In spite of the care taken in the preparatlon of orzgznal texts,
correctlons to the original text of a treaty may become necesaary because of

(a] A physical errox in typing or printing, epelllng, punctuatlon,
numberzng, etc.,
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(b) A lack of conformity of the original of the treaty with the official
records of the diplomatic conference which adopted the treaty; and/or

{e¢) A& lack of_coﬁéordaﬁcé betweeh the différent_authentic texts
constituting the original of the treaty. '

43, It is the responsibility of the depositary, whé has custody of the original
of the treaty, to initiate the correction procedure proprio motu or at the
request of one or more of the States that participated in the elaboration and
adoption of the treaty. Each apparent error must, of course, be thoroughly
gscrutinized by the depositary in order to determine whether it deea fall in one
of the categories mentioned above and Further that it does not have the effect
of modifying the meaning or substance of the text of the treaty. In case of
doubt - i.e., if in the depeositary’s opinion the modification proposed does not
seem wholly justified or is opened to dispute - the depositary shall endeavour
to persuade, through consultations, the State which proposed the correction to
withdraw its proposal; in the last resort, the Secretary-General would refer the
matter to the contracting parties and the signatory States.

2. Communication of the proposed corrections to States

50. Until 1964, the Secretary-General's practice was apparently not entirely
consistent, the list of States which were to receive notification of proposed
corrections being drawn up on an ad hoc basis, depending, for 1nstance, upon
whether the treaty was open for signature or was in force, whether the number of
signatory States was large or small, whether certlfled copies had been
circulated among States and whether there were at the time any contractlng _
parties.. The usual practice was apparently. to. communlcate proposed correctlons
toe all States that had signed or might sign the treaty:. this method was
followed,; for example, in the case of the 1954 COnvention relating to the Status_
of Stateless Persons and the 1956 Customs Convention pn the Temporary
Importation of Commercial Road Vehic¢les, but there were some cages where

o proposed corrections were more widely circulated, .such as the proposed

corrections to the Chinese text of the 1948 Convention on the Prevention and
Punishment of the Crime of Genocide, which were communicated to all States
whether or not Members of the United Nations; or the proposed corrections to the
1948 Havana Charter establishing an International Trade Organization, which were
communicated to all the States that had adopted the text of the convention.

51. Since 1964, the constant practice of the'Secretary—General has been to.
communlcate proposged correct1ons not only to signatory States but to all the
States that participated in the elaboratlon ‘of the treaty in question, which in
pract;ce means all States represented at the Conference or the. meeting that
adopted the treaty, and all signatory States and contractlng parties. This
practice was sanctioned by articles 26 and 27 of the International Law
Commigsion’sa draft on the law of treatieg, as adopted in 1962 at ite fourteenth
session: draft article 27 provided that “the dep031tary shall bring the error
to the attention of all the States which participated in the adoption of the
text and to the_attention of any other States which may subsequently have spigned
or accepted the treaty ...". 38/ This procedure was followed on a number of
coccasions, for example in the case of errors in the original of the 1964
Agreement establishing the African Development Bank and in that of the _
Convention on the Limitation Period in the International Sales of Goods and of
the International Tin Agreement, 1975. . Subsequently, the communicaticon of the -
proposed correction was extended to all parties to which a treaty is opem, 80
that all potential parties are made aware of the status of the treaty. It is teo
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be understood, however, that only signatories and contracting parties may Ob]ect
to the correction -(see para. 58 below).

52, It will be noted that the practicé of the Secretary-General differs in this
respect from that in article 79, paragraph 2, of the Vienma Convention, which
provides for the communication of proposed correcticns only to the signatory
States and to the contractlng States,

3. Procedure relating to the acceptance of iectiong to
propoged corrections '

53, When studying the question of the acceptance of proposed corrections and of
any objections to corrections to the original of a treaty, the International Law
Conmission noted, in its report to the General Assembly on the work of ite
eighteenth session, 39/ that, if the matter was placed on the level of a right
rather than simply of diplomacy, only contracting Staceg should be considered as

© having an actual legal right to a voice in any decigion regarding a correction.

However, the practice of the Secretary-General, which in fact is the practice
codified by the Vienna Convention, is also to accept objections from signatory
States. This practice is based on the fact that a State which, by its
aignature, has bound itself to "refrain from acts which would defeat the object
and purpose of a treaty" pending the entry into force of the treaty (see
article 18 {1)) must be allowed to express an opinion on proposed corrections to
a text that is in the process of being incorporated into its domestic law (for’
the legal effects of objections see paras. 61 and 62 below).

54. A® concerns States which are neither signatories nor contracting parties,
when exceptionally such a State objected to a correction, such as was the case
when corrections were proposed to the 1974 Customs Convention on Containers, the
said- objactlons were communicated teo all interested States for 1nformat10n, but
were not conszdered as valid for the purpoge of rejecting the corrections

4., Time-limit for objections to proposed corrections

55,  Objections to the correction of the original must be notified to the
depositary within a certain period of time; artic¢le 79, paragraph 2, of the
Vienna Convention provides that the depositary "shall specify an appropriate
time-limit within which objection to the proposed correction may be raised". .In
accordance with customary international practice, the Segretary-General normally
gets a time- 1imit of 90 days from the date shown on the notification {see

- annex VI}. : : : : '

6. If he receives an objection to the proposed corrections within the allowed
time-limit, the Secretary-General so notifies the parties concerned, also by
means of a deposgitary notification. If the objection is received after the
time-limit has passed and cannot therefore have legal effects, the Secretary-
General, as depositary, similarly informs the parties concerned of the receipt
of the objection, which, however, he gqualifies as "communlcatlon" and not
"objection* in the relevant depositary notification

57. It should be noted, that in establishlng the time-limit for objectlons to
proposed correctione, account will be taken of factual circumstances such ag the
nature and the number of proposed corrections, and whether or not the treaty is
in force. The example may be cited of the corrections to the original of the
1962 Coffee Agreement. Because the errors were obviously typographical, and

-15-



because the usual time-limit of %0 days would have exceeded the period during.
which the treaty was opened for signature, the Secretary-General set a 30- day
time-limit for objections. .

58. Durlng the periocd specified by the Secretary General, any interested State
will be entitled to raise an objection, either because it does not consider the
proposed correction justified or because it considers the correction procedure
itself inappropriate. For instance, a State may well consider the pericd
allowed for stating its position to be inadequate, or may, on the other hand,
find it too long in view of pressing domestic constitutional requirements.. More
importantly, a State may object on the basis that a procedure for consultation
by tacit consent is not appropriate because the proposed correction would affect
the gubstance of the treaty and would therefore regult in an lndlrect amendment,
outsgide of the prescribed amendment procedure, -

59. In the absence of objections to the proposed corrections within %0 days,
the correctiong are deemed adopted.. The corxrections{(deletions, additions,
etc.) are then physically effected in the original and initialled by an
authorized official, and a corresponding procdg-verbal of rectification .
circulated under cover of a depositary notification. The procds-verbal, which
is . signed by the Legal Counsel or the officer. in charge of the Office of Legal
Affairs, indicates, in substance, that the Secretary-General, acting as
depositary and iaking inte account. errors. in the original of the treaty, has-
duly circulated the text of the proposed corrections; and that, in the absence
of objections within 90 days {or the relevant period), he has caused the said
corrections to be effected in the original, and these correctlons ‘also- apply to
the - certlfied gopies 1f the copies have already been circulated (see annex VII).
The procés -verbal is normally dated as of the expiry of the 90 day period, i,e.,.
the date when the corrections have been - accepted and on which the corrections
ghould. accordingly be made. Owing to oversights, this practice has not always
been followed, and it has happened that the procés -varbal was dated the day it
was physically 31gned . .

6. 8i 1ifie. rcc”. re

60. An exceptlcnal procedure has been applied by the Secretary-General in
respect of corrections .to the texts of the Regulations annexed to the Agreement
concerning the Adoption of Uniform. Conditions of Approval and Reciprocal
Recognition of Approval for Motor Vehicle Equipment and Parts of

20 March 1958. 40/ These Regulations are of a highly technical nature, with a
vast amount of figures and formulas, and it happens not infrequently that
typographical errors are discovered that require correction. Initially, when an
error was discovered, the usual 90-day procedure was applied. However, taking

into account, jnter alia:

‘(a) . The frequent occurrence of errors being discovered after the entry
into force of the Regulatlons {even a small typcgraphical error would require a
full~fledged procedure);

'(b}' The amount of work invclved in carrying ‘out the correction procedure,

(c) The fact that only a limited nunber of States are parties to the
Agreement, and that all are represented at the Working Party on the Construction
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of Vehicles, a subsidiary organ of the Inland Committee of the Bconcmic
Commission for Europe which is the forum in which the proposed required
correctionas are discussed and approved; and

{d¢) The non- -exigtence of an original authenticated text of the regulations
~in a true sense, since the Regulations are 1nitlally adopted by the Working
Party as a wcrking document, : .

it was decided ag of 1969 to diapense with the normal correction procedure and
simply to communicaté to all parties concerned the text of the corrections as
approved by the Working Party, and to request that they wmake the appropriate
corrections in the Regulations (eee annex VIII}. It must be underlined that
this simplified procedure, which is somewhat in the nature of corrections to
certified copies (see chap. IV}, is applied exclusively in the case of
corrections te the Regulations annexed to the above-mentioned Convention; and of
course alsc that the corrections must not be in the nature of an amendment,
which could only be effected in accordance with the relevant procedura,

61. 1Is an objection by one State gsufficient to block a proposed correction? On
this point, article 79, paragraph 2 (b), of the Vienna Convention provides that
the depositary shall communicate the cbjection to the signatory States and to
the contracting States, but this does not resolve the problem of the legal
affects of an objection to a proposed correction of the original.  The gap left
in that respect by the Vienna Convention already existed in the International -
Law Commission’s draft articles on the law of treaties (art. 25), a fact which
did not. escape the notice of some members of the Commission. 41/ In order to
prevent the exercise of a kind of veto by the party raising the objection, would
it not be desirable to provide that the ‘dispute should be settled by the game
majority as had been required for the adoption of the treaty? The matter was
finally dropped on the ground that it was wiser not to confine States within a
rigid system, but to let them settle any difficulties among themselves. 1In’
practice, the Secretary -@General, acting as depositary, i.e., as the :

. representative of all the parties to the treaty, has always obtained, through
consultation, the withdrawal of the objections when appropriate

62. The Secretary-General will of course always pursue this practice of
consultation. In the event, however, that objections to proposed corrections
would not be withdrawn, the Secretary-Gereral might consider being guided by the
suggestions made in that respect during the work of the International Law
Commission in 1962, ‘as described in paragraph 61 above.
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Chapter IV

CERTIFIED COPTES

A. Pu gea

63. Since only a single original is established, it is the depositary’s
regponsibility to prepare and transmit to the States concerned certified copies
of the said original. This formality replaces the exchange of multiple original
ingtruments that otherwise would have to take place between all the negotiating
- parties. The certified copies are normally used by Governments when submitting
the agreement to their competent organs for whatever approval action is required
under their partlcular constitutional procedures

B. Contents and preparation

64. Certified copies must reproduce faithfully and in full the provisions of
the original. Formerly, the certified copies always included the final act, if
any, of the Conference that had adopted the treaty and also the signature pages.
If the agreement was to remain open for signature without any time-limit or if
the date of closure was distant, the certified copies were prepared with
reproductions of the signatures affixed up to the date on which the copies were
‘prepared. However, under more recent practlce, normally only the text of the
agreement is reproduced in the certified copies. Final acts are 1nc1uded only
when they contain substantive provisions and the signature pages are no longer
reproduced because, as indicated above, additional signatures often continue to
be affixed on the original, even after the certified true copies are prepared,
thus creating a risk of confusion as to the signatories., Furthermore, the main
‘purpose of certified copies is to allow for the completion of internal
formalities by the parties and therefore inclusion of the signature pages is not
" necessary. In fact, a number of additional copies of the certified. true copies
-may have to be reproduced by the partles, and signature pages axe thus rather an
inconvenience. In fact, one Stats has already formally requested that certified
true copies inot include 31gnature pages. Finally, the complete text of the
treaty, 1nclud1ng the signature pages, is publlshed in the United Nations reagz
Series upon its entry into force, and the Secretary-General duly informs the
parties of all signatures as they are affixed. A number of other dep031tar1e3
also establlsh certified true copies without gignature pages.

C. Format of the eeftification

65. The format of the certification used for this purpose has been modified.
Originally, it wag worded az follows: :

*Certified true copy.
"For the Secretary-General ;¥

followed by the gignature of the Legal Counsel.

66. This formula was not considered fully satisfactory as the conformity of the
copy with theée original was merely implied. The date when the certified copy was
established was also lacking. A more explicit formula has therefore been
adopted. As affixed, for example, on the certlfled coples of the Sugar -

' Agreement, 1984, it reads as follows:
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"I hereby certify that the foregoing text is a true copy of the
International Sugar Agreement, 1984, concluded at Geneva on 5 July 1384,

the orzglnal of which is deposited with the Secretary-General of the Unlted
Natlons, as the said Agreement was opened for signature. :

"For the Secretary-General
"The Legal Counsel

"United Nations, New York
%29 August 1984°

67. Thie'formula appears in English and French in two parallel columns at the
end of the text of the agreement. The signature of the Legal Coungel is affixed'
below and between the two versions (see annex IX).

- D. 8 of riginal

68. The preparation of certified copieg hag presented some difficulty when ho
original text was drawn up. Such was the case of the Convention on the _
Privileges and Immunities of the United Natioms 30/ and the Convention on the
Privileges and Immunities of the Specialized Agencies, 8/ which were adopted by
resolutions of the General Assembly and which did not provide for their
signatures but only for the deposit of instruments of accession (see para. 39
above). The Secretary-General, when requlred to provide certified coples of
‘these conventions, transmits their text as it appears in the volume of the
resolutions adopted by the General Assembly during the session concerned and
certifies the authenticity of that document. This difficulty is of course
avoided if the text adopted provides for the preparation of an authentic copy
gigned by the President of the General Assembly and by the Secretary-General
(see for example art. 46 of the Reviged General Act for the Paciflc Settlement
of Disputes, of 28 Aprll 1949) . 42/

69. A somewhat similar situation occurred when the Secretary-General was
requested to prepare the texts of amended conventions (see para. 45 above). The
Secretary-General prepared the said texts, as he would have for an original, and
he duly circulated certified copies of the texts of the amended conventions with
the appropriate certification attached. As appended to the corresponding
convention, such certification reads as follows:

*I hereby certify that the foregoing text of the 1974 Convention on the
Limitation Period in the International Sale of Goods, as amended by the
.1980 Protocol amending the said Conventlon, has been establighed by the
Secretary-General in accordance with article XIV (2) of the Protocol of
11 April 1980. '

"For the Secretary-General,
"The Legal Counsel

"United Nations, New York
*18 September 198s"
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. Recipients of certified copies

70. Two certified copies are sent under cover of a depositary notification (see -
annex X) by the depositary to all States and entities which may become parties
to the treaty, in accordance with the relevant provisions of the treaty (for a
- determination of auch States and entities, see chap. v}

71. Since the- certlfled copies are thus prlnted in a limited number and ow1ng,
1nteg alia, to an increase in the number of newly independent States and
therefore of possible participants to a treaty, it has been necesgsary, from tlme
to time, to print new editions of a number of certified copies. If there have
been no corrections either to the original or to the certified copies, the new
printlng 31mp1y reproduces the first certified copies, .including the initial
certification. 'If, however, corrections have been effected, they are included
in the new edition of the certified ccpies, and a new certlflcaticn is
established.

F. Correction of errors .

72. As is the case for originals, errors may occur in the certified copies of a
treaty. The necessary correction of such errors is indicated by means of
cirdular depositary notifications to the States concerned Prior congent of
those States to the correction of the certified copies is not required; since
the original text is not involved. If the error did not occur when establishing
the certified coples on the basis of the original, but exlsted initially in the
original, which then has to be corrected (see paras. 48-62 and above), the '
corresponding depositary notification will specify that the .correction - of the
original - once deemed approved,’ shall also apply to the certified true copies
(1f already clroulated) . '
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Chapter V

- STATES AND INTERNATIONAL ORGANIZATIONS_HHICH MAY BECOME PARTIES

A. General principles
73. The Secretary-General must ascertain whether a $tate or an organization may
become a party to a treaty deposited with him. Many agreeménts do specify in
their pertinent clauses which categories of States or organizations may become
parties thereto. For example, the International Natural Rubber: Agreement,
1987 43/ was open to the Governments invited to the United Nations Conference on
Natural Rubber, 1983. The Convention on the Prevention and Punishment of the
Crime of Genocide, concluded at Paris on 9 December 1948, 44/ is open to the
participation of "any Member of the United Nations and of any non- member State
which has redeived an 1nv1tat10n" from the General Assembly.

74. Other'conventiona, for example the Convention on the Declaraticn of Death
of Missing Persons, 45/ have provided for the participation of non-member States
. upon the invitation of the Economic -and Social Council or in their capac1ty as
Parties to the statute of the International Court of Justice. :
75. Amendlng protocols are normally open only to. the partles to the treatles
that are belng amended (see para. 254} :

76. A very special case is that of the United Nations Convention on the Laﬁ of
the Sea, 20/ article 305 of which specifies in great detail which entities may.
‘participate in the Convention and even contains an annex. concerning the
partlclpatlon by 1nternationa1 organlzations- .

“hxticle 305
"Signature
“1;. Tﬁié.Convention shall be.opened.for sigﬁatﬁfe by;.
'nggj.all"Statgs; |
Ffb) Namibié,'reprgsented by tﬁe-United Nations Council”for Namibia;

?{c} all self-governing associated States which have chosen that
status in an act of self-determination superviged and approved by the
United Nations in accordance with General Assembly resolution 1514 (XV} and
which have competence over the matters governed by this Convention,
including the competence to enter into treatles in respect of those -
matters; : -

"{d) all self-governing associated States which, in accordance with
their respective instruments of association, have competence ovexr: the -
matters governed by this Convention, including the competence to enter 1nto
treaties in respect of those matters;

"{e) all terrltorzes which enjoy full internal self-government,
recognized as such by the United Nations, but have not attaimed full
_independence in accordance with General Assembly. resolution 1514 {(XV) and
which have competence over the matters governed by this Convention, :
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including the competence to enter int¢ treaties in respect of thosze
matters; 46/ :

"{f} international organizations, in accordance with annex IX."

77. Another special characteristic of the Convention on the Law of the Sea
relates to its Final Act. Normally, the final act of a diplomatic conference is
in the nature of a procés-verbal and is signed by those concerned according to:
the capacity in which they participated in the conference. However, in the.case
of the Third United Nations Conference on the Law of the Sea, signature'of the
Final Act also entitles those gignatories that had not gigned or acceded to the
Convention itself to participate in the work of the Preparatory Commission as :
cbeervers 47/ (see resolution I of the Conference, para. 2). This right waa
therefore of great importance to those entities mentioned in article 305,
paragraph 1, of the Convention, particularly to those which were not qualified
at the time to sign the Convention {for example, the Trust Territory of the
Pac;fzc Islands)

78.. In fact, the Conference not only adopted the text of the Convention, but
also prepared and approved the signature pages of the Convention and that of the
Final Act. Thus, when an international organization that had participated in
the works of the Conference but had not ‘been included in the said signature
pages of the Final Act indicated ite desire to sign the Pinal Act, the
Secretary-General declined to accept the signature of that organization. fThe
Secretary-General suggested to that organization that a proposed correction be
circulated under the 920 days procedure (see para. 55 above}, but that
organization chose not to pursue that option : : :

B. The "Vienna fo ", " tates formula"; the

practice of the General Assembly
i. The "Vienna formula®

79. But when a treaty is open to "States", how is the Secretary-General to
determine which entities are States? If they are Members of the United Nations
or Parties to the Statute of the International Court of Justice, there. is no
ambiguity. However, a difficulty has occurred as to possible participation in
treaties when entities which appeared otherwise to be States could not be
admitted to the United Nations, nor become Parties to the Statute of the-
International Court of Justice owing to the opposition, for political reasons,
of a permanent member of the Security Council. 48/ ‘S8ince that difficulty did
not arise as concerns membership in the specialized agencies, where there is no
"vato" procedure, a number of those States became members of specialized _
agencies, and as such were in essence recognized as States by the international
community. Accordingly, and in order to allow for as wide a participation as
posgible, a number of conventions then provided that they were alsoc open for
participation to States members of specialized agencies. For example, the
Vienna Convention on the Law of Treaties was opened for signature by all States
Members of the United Nations or of any of the specialized agencies or of the
International Atomic Energy Agency or Parties to the Statute of the
International Court of Justice, and by any other State invited by the General
Asgembly of the United Nations to become a party to the Convention. This type
of entry-into-force clause was called the "Viemna formula". :

- 80. Thus, whenever a treaty specified, under the Vienna formula or otherwise,
which entities could beacome parties thereto, the Secretary-General had no .
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difflculty in complylng w1th the part1C1pat10n provision of the treaty
concerned. :

2. The "all States formula"

B81. Nevertheless, a number of treaties adopted by the General Rssembly were
open to participation by "all States" without fuither specifications (see, for .
example, the Convention on the Suppression and Punishment of the Crime of
Apartheid 19/ and the Convention on the Prevention and Punishment of Crimes .
against Diplomatic Agents and Other Intermationally Protected Persons) . lﬁ/.,In
reply to queations raised in connection with the interpretation to be given to
the all States formula, the Secretary-General has on a number of occasions 4%/
stated that there are certain areas in the world whose status is not clear. If
he were to receive an inatrument of accession from any such area, he would be in
a position Bf considerable difficulty unless the Assembly gave him explicit:
directives on the areas coming within the "any State" or "all States” formula...
He would not wish to determine, on his own initiative, the highly political and
controversial question of whether or not the areas whose status was unclear were
States. Suph a determination, he believed, would fall ocutside his competence.
He thereforb stated that when the "any State" or "all States" formula was
adopted, he would be able to implement it only if the General Assembly provided
‘him with the complete list of the States coming within the formula,. other than
those falling within the "Vienna formula", i.e. States that are Members of the
United Nations or members of the specialized agencles, or Parties to the Statute
of the International Court of Justice. : :

3. The practlce of the General Assemblx

82. This practlce of the Secretary—General became fully establlshed and was
clearly set out in the understanding adopted by the General Assembly without
objection at its 2202nd plenary meeting, on 14 December 1973, 50/ whereby "the
Secretary-General, in discharging his functions as a depositary of a convention
with an ’all States’ clause, will follow the practice of the Assembly in-.
implementing such a clause and, whenever advisable, will request the opinion of
the Assembly before recelving a signature or an instrument of ratification or
accession”. ' : :

a3, The !practice.of the General Assembly", referred to in the above-mentioned
understanding is to be found in unequivocal indications from the Assembly that
it considers a particular entity to be a State even though it does not fall
within the "viemna formula“". Such indications are to be found in General
Assembly resolutions, for example in resolutions 3067  (XXVIII} of

16 November 1573, in which the Assemnbly invited to the Third United Nations
conference on the Law of the Sea, in addition to Statee at that time coming

. within the long-established "Vienna formula®, the "Republic of Guinea-Bissau"”
and the "Democratic Republic of Viet Nam", which were expressly designated in . -
that resolution as "States”. . o
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C. Applications of the practice of the General Assembly
1. Colonial countries upon independence .

84. Further decisions of the General Assembly, taken within the context of its
deliberations on the implementation of the Declaration on the Granting of .
Independence to Colonial Countries and Peoples (gee para. 264 below), noted with
satisfaction the accession of various countries to independence. ‘Such was the
case, for example, with the decision coricerning Brunei taken within the, context
of agenda item 18 at the thirty-eighth session. These decisions have been .
considered by the Secretary-General as allowing for the inclusion of thcse newly
independent countrias in the "all States" formula 51/ .

2. Cook Islands

85. The question of whether the Cook Islands was an "independent" entity,

i.e. a State, was also raiged. For a period of time it was considered that, in
view of the fact that the Cook- Islands, though self-governing, had entered into
a special relationship with New Zealand, which discharged the responsibility for
the external affairs and defence of the Cook Islands, it followed that the.
status of the Cook Islands was not one of sovereign independence in the
juridical sense. Moreover, the General Assembly, in its resolution 2064 (XX) of
16 December 1965 on the guestion of the Cook Islands, had reaffirmed the _
responsibility of the United Nations "to assist the people of the Cook Islands
in the eventual achievement of full independence, if they so wish, at a future
date”. That resolution, which was adopted in view of a change in the status of
the Cook Islands, further indicated that the latter had not yet attained full
.independence within the ‘meaning of the term in United Nations usage. 52/ It
followed that, unless specifically invited to partlczpate in a treaty, the Cock
Islands could not invoke the "all States" clause . .

86.  However, in 1984, an appllcatlon by the Cook Islands for membership in the
World Health Organization 53/ was approved by the World Health Assembly in . -
accordance with its artlcle 6, and the Cook Islands, in- accordance with
article 79, became a member upon deposit of an instrument of acceptance with the
Secretary-General.  In the circumstances, the Secretary-General felt that the -
question of the status, as a State, of the Cook Islands, had been duly decided -
in the affirmative by the World Health Assembly, whose membership was fully . ..
representative of the international community. The guidance the Secrstary-
General might have obtained from the General Assembly, had he requested it,
would evidently have been substantially identical to the decision of the World
Health Assembly. fThe same solution was adopted by the Secretary-General when -
Niue, in 1994, applied for membership in the World Health Organization. -
Moreover, on the basis of the Cook Islands’ membership in the World Health
Organization, and of its subsgaguent admittance to other specialized agencies
(Food and Agriculture Organization of the United Nations, TUnited Nations
Educational, Scientific and Cultural Organization ‘and International Civil-
Aviation Organization) as a full member without any specifications oxr - _
limitations, the Secretary-General considered that the Cook Islands could
henceforth be included in the "all States" formula, were it to wish to
participate in treaties deposited with the Secretary-General.
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3. Marshall Islands

87. A similar situation occurred in respect of the Marshall Islands. Upon itse
admisaion to the International Civil Aviation Organization, the Government of
the Marshall Islands indicdated that it wished to participate in treaties

. depogited with the Seécretary-General,  However, a difficulty existed in that,; at
the time, the Marshall Islande was still under trusteeship under Security -
Council resolution 21 {1947) of 2 April 1947, and that, furthermore, there was
some question as to whether the procedures for admission of the Marshall Islands
in the Intermational Civil Aviation Organization had been fully observed:
Admission apparently had been effected on the basis of article %2 of the Chivago
Convention, which provides that States Members of the United Nations, agsocistes
of the United Nations and States neutral :in the Second World War could accede
simply by depositing an instrument with the United. States of America, the
depositary. 1In all other cases, new members could be admitted, under

article 93, only by a vote of four fifths of the members of the International
Civil Aviation Organization. The Secretary-General, in view of these
ambiguities, decided that he was not at the time in a position to act-on -
instruments that would be presented to him; it was possible that he would have
to inform the Security Council and/or the Trusgteeship Council. However, the."
matter was resolved when by its resolution 683 (1990) of 22 December 1990, thé -
Security Council determined that, in the light of the entry into force of new
status agreements, inter alia, for the Marshall Islands, the objectives of the
Trusteeship Agreement had been fully attained and the applicability of the -
Trusteeship Agreement had terminated. Furthermore, the Secretary-General was .
informed that there had been no formal objections by the members of the
International Civil Aviation Organization to the admissicn to membershlp of the
Marshall Islands in the organlzatlon :

4. States not meeting the "Vienna formula" reguirements

g8, In 1969, a State Member of the United Nations forwarded to the Secretary-
General, as depositary, a communicatiocn from an entity ‘calling itself a State .
.and declaring that it was ready to accede to the Convention on the
Non-aApplicability of Statutory Limitations to War Crimes and Crimes against'
Humanity of 26 November 1968. 54/ ©No depositary action was taken since that -
entity did not meet the requ;remente of the "Vienna formula" provided for in the
Convention {hot to mention that the communication was not an instrument in due -
form). However, the said communication was circulated as- a document ae
requested by the Member State. 55/ : :

89, A special dlfficulty arose upon the adoption of resolution 47/1 of

22 September 1992, by which the General Assembly considered that the Federal
Republic of Yugoslavia {(Serbia and Montenegro) could not c¢ontinue automatically
the membership of the former Socialist Federal Republic of Yugoslavia in the
United Nations and therefore decided that the Federal Republic of Yugoslavia
(Serbia and Montenegro) should apply for membership in the United Rations and
that it should not participate in the work of the General Assembly; the :
resolution was interpreted by the Secretariat to apply: to subsidiary organs of
the General Assewbly, as well as conferences-and meetings convened by it. =
Consequently, the Federal Republic of Yugoslavia (Seérbia and Montenegro), was -
not invited to participate in conferences convened by the Asgembly (e.g., the
World Conference on Human Rights). However, this was without effect on the
capacity of the Federal Republic of Yugoslavia (Serbia and Montenegro) to
participate in treaties, including those deposited with the Secretary-General.
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D. United NMations Council for Namibia .

80. The question also arose of the legal status of the United Nations Council

- for WNamibia for the purpose of its participation in treaties. The Council for
Namibia was established as a subsidiary organ of the General. Assembly by .
resolution 2248 (S-V) of 19 May 1967. As a subsidiary organ, it was responsible
to, and under the authority of, the General Assembly in the same way ag any
other subsidiary organ. Unlike other ‘subgsidiary organs, however, the Council
functioned in a dual capacity: as a policy-making organ of the Genera}l Assembly
and as the legal Administering Authority of a Trust Territory. This latter
characteristic of the Council distinguished it.from other United Nations
 gubgidiary organs and it could, therefore, be considered an.organ sui gemeris
for certain purposes. As the legal Administering Authority,.the Council was
expressly endowed by the Gemeral Assembly with certain competences and functions
£o be exercised on behalf of Namibia in terms comparable to. that of a
Government, inter alia, to represent Namibia internationally. Even though South
Africa continued, at the time, to exercise de facto control over the Terrvitory,
-the essential element was that the Council had the de jure competence,

inter alia, to enact any necessary laws and recognitions, Indeed, the Council
became a party to many treaties deposited with the Secretary-General, such as
the Vienna Conventions on Diplomatic Relations and the United Nations Convention
on the Law of the Sea, as well ag a party to the constituting acts of the Food
and Agriculture Organization of the United Nations, the International Labour
Organization and the Unlted Nations Educaticnal, Sclentlflc and Cultural -
Organization. :

E. Regional agreements

91. Difficulties have also arisen in regpect of the participation in regional
agreements adopted within the framework of the United Nations regiomal
commigeions (States that are not Members of the United Nations may nevertheless
be granted full membership of a regional commission by the Economic and Social
Council under Article 68 of the Charter).

92.  Certain of these regional agreements provide that they are open, not only
to the States members of the Commiszsion, but also to regicnal economic
integration organizations and. to States having consultative status with the
Commission (for the question of the general participation of international --
organizations in treaties see paras. 98 and 99 below). - As concerns those
States, the Secretary-General must ascertain whether they do have such a
consultative status.

. 93. Such a case occurred when an entity. born from the separatlon of Yugoslavia,
and not yet a Member of the United Nations, expressed an interest in being
admitted, in a consultative capacity, to the Economic Commigsion for Europe.
Such an admittance would allow for its participation in treaties adopted within
the framework of the Economic Commission for Europe such as the agreement
concerning the Adoption of Uniform Conditions of Approval and Reciprocal
Recognition of Approval for Motor Vehicle Equipment and Parts. 40/ Under
paragraph 8 of the terms of reference of the Economic Commission for Europe, the
Commigsion may admit, in a consultative capacity, European natiocns not Members
of the United Nations. However, it was pointed out that paragraph 8 of the
terms of reference should not be interpreted to mean that the Commission could
make, on its own authority, determinations such as to the status of purported
States. . As is made clear in paragraph 1 of its terms of reference, the
Commission acts within the framework of the policies of the United Nations and
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subject ‘to the gemeral supervision of its parent organ, -the Economic and Social
Council. And further, that in accordance with a footnote to the word "State" in
rule 72 {1) of the rules of procedure of the Economic and Sccial Council, "It is
the understanding of the Economic and Social Council that in discharging its
functions under this rule it will follow the practice of the General Assembly in
implementing an all States c¢lause, and that in all cases where it is advisable
it will request the opinion of the Assembly before taking appropriate
decisions". ‘"Since the entity concermed did not at the time meet the "all
States? crlterla, and even though the entity had been "recogmnized” by a number
of 8tates, it was dec¢ided that the entity concerned could not be .admitted, even
in a consultative capac1ty, which would precluda its partlcipatlon in the
Agreements concerned. :

g4. A somewhat similar situation o¢ourred when a non-Burcopean State, which. was
however a Member of the United Nations, indicated its interest in becoming a
party to the Convention on the Contract for the International Carriage of Goods
by Road, 56/ on the basis of its article 42 (2), which provides that such
countriés as may participate in certain activities of the Economic Commission.
‘for Burope in accordance with paragraph 1l of the Commisgion’s terms of ..
reference may ‘become contracting parties to the Convention by acceding thereto
after its entry into force. But in that case it was confirmed that under the
gaid provision and since any State "may" participate in certain activities of
the Eccnomic Commission for Europe, the Convention was in fact opened to all
States, even non-Buropean, if admitted to participate in the relevant agtivities
of the Commission. o ' : ' =

F. P rtici' ion b n-inde n titi

95. Treaties may pr0v1de for the partlclpatlon of entities other than
independent States. Thus, for example, when the question of the accession of
Southern Rhodesia te the Protocol of 1963 57/ for the prolongation of the
International Sugar Agreement of 1958 58/ was raised, the Secretary-General
recalled 59/ that, under its artiecle 5 {4), the Protocol is "opened for
accession by the Government of any Member of the United Nations or any
Government invited to the United Nations Sugar Conferemde, 1963 ...". Southern
Rhodesia was not a Member of the United Nations, but the gquestion was raised as
to. whether Southern Rhodesia's application for accesaion could he accepted as
emanating from a "Government invited to the United Nations Sugar. Conference,
1963". The lagallty of such an acceptance was guestioned at the seventeenth
seasion of the International Sugar Council, inter alia; on the ground that
Southern Rhodesia was not an independent sovereign State.

96. 1In that connection, there could be no doubt as to the fact that Southern
Rhodesia was not an independent State, and indeed the international status of

. Southern Rhodesia as a Non-Self-doverning Territory within the meaning of
Chapter XI of the Charter was specifically confirmed by the General :
Assembly. 60/ However, in considering the question raised, account was also to
be taken of the fact that on several past occasions contracting States to
commodity agreements concluded under the auspices of the United Nations had
accepted that Governments of areas'thatiwere not fully independent sovereign
States should nevertheless be accepted as parties. Such was the case of the
Federation of Rhodesia and Nyassaland, which was invited to several commodity
conferences {e.g., the Qlive Dil Conference of 1955, the Wheat Conference of
1956 and the Sugar Conference of 1956) and which was 4 party in its own name to
the International Wheat Agreements of 1959 and 1962. The Secretary-General
concluded that the Sugar Council, having been entrusted with the responsibility
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of determining, in agreement with'the,acceding H@overnment", the number of the.
latter’s votes in the Council, and having received broad functions "as are.
_necessary to carry. out the terms of the Agreement" {art. 28 (7))}, the Council |
had sufficient authority to make the necessary determination.as to the
participation of Southern Rhodesia with regard to- the Protocol under its
paragraph 5 (4). : :

97, Therenexlgt-a_number of other cases where participation by entities other
than independent States is expressly authorized under specific provisions of the
treaty. In some cases, such entitjes are allowed to participate as "agsociate
members® of an organization, but it may also be that the nature of the
membership is not specified. There exist a number of examples of such
participation by non-independent entities: thus, for example, Hong Kong is a
party to thé General Agreement on Tariffs and Trade and a member of the: World
Meteorological Organization; the Netherlands Antilles.and Aruba are members of
the Universal Postal Unicen; and Macac is a member of the Agian and Pacific
Development Centre. £1/ Such entities, which are not fully responeible for
their own international relations, are however therefore still coneidered by the
United Nationg and the Secretary-General to be not fully sovereign independent
States and accordingly do not fall within the purview of the "all State" clause
and camnot participate in treaties open to "States®. When such entities, -
however, attain independence and become full-fledged States, their status will
change accordingly. Thus, for example, Brunei Daruesalam, which was an
*aggsociated member" of the Asia-Pacific. Telecommunity 62/ became a membar when,
upon its independence, it deposited on 27 March 1986 an ingtrument of accession
to the Constitution of the Telecommunity. 63/ :

6. Internatiomnal oggaﬁ;gg;;ggg

98.  Finally, there is the question of the participation of international
organizations in treaties. The Vienna Convention on the Law of Treaties between
States and International Organizations or between International-
Organizations, 3/ concluded on 21 Mavch 1986, in essence codified the practice
on the matter and iz modelled on the Vienna Convention on the Law of Treaties,
although of course with the features made necessary by the gpecificity of

. international organizations. Participation by internmational organizations
depends, as for States, upon the relavant provigions of the treaty. However, .
certain treaties which cannot be implemented by intexrnational organizations by -
reagon of their nature and of the consequential absence of competence. of
international organizations in their respect are not cpen to internatiomal
-organizations. Such is the case,. inter alia, of the human rights. conventions.
Conversely, a number of multilateral treaties concerning commodities, f£ishing,
trade, etc., are open to international organizations. The treaty usually
identifies the organizations to which participation is open or specifies the
characteristics and competence that the organization must possess. Thus, for
example, the International Coffee Agreement, 1976, 64/ provides in its.

article 4, paragraph 3: : . : :

"Any-reference in this Agreement to a Government shall be construed as
. including a reference to the European Economic Community, or any
Jintergovernmental organization having cowmparable respongibilities in
regpect of thae negotiation, conclusion and application of international
agreements, in particular commodity agreementa.®
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In. the same fashion, article 24 of the Convention for the Protection of the’
Mediterranean Sea against Pollution of 16 February 1976, &5/ deposited with- the
Government of Spaln, provzdea that the Convention and protocols

“.;ﬁ shall also be open until the same date for signatute by the European :
Beonomic COmmunity and by any similar regional economic grouping ...”" :

Equally, artlcle 4 of the Internat;onal Cocoa Agreement 1875, §§/ prov1des as
follows:

"l. Any reference in this Agreement to a ‘Government’ shall be
construed as including a reference to any intergovernmental organization
having responsibilities in respect of the negotiation, conclusion and
application of intermatiocnal agreements, in particular commodity
agreements. Accordingly, any reference in this Agreement to sigmature or
to deposit of instruments of ratification, acceptance ox approval or to
notification of provisional application or to accession by a Govermment
shall, in the case of such intergovernmental organizations, be construed as
including a reference to signature, or to deposit of instruments of

- ratification, acceptance or approval, or to notification of provisional
application, or to accession, by such intergovernmental organizations."

99, Some treaties provide that organizations may become parties to a treaty
only if its conetituting member Stateg are already parties to the treaty. ‘Thus,
the first paragraph of article VIII {a) of the Protocel to the Agreement on the
Importation of Bducational, Scientific and Cultural Materials of

22 November 1950 concluded at Nairobi on 26 November 1976, 67/ provides as
follows :

"WIE1

"1. {a) This Protocol, of which the English and French texts are equally
authentic, shall bear today’s date ahd shall be open tc signature by all.
States Parties to the Agreement, as well as by customs or economic unions,
provided that all the member States constxtuting them are also Partzes to
the Protocol n

Accordlngly, the Secretary-General felt that he was not in a poaltlon to accept
the signature.of the Protococl by the European Economic Community until all its
constitutlng members had themselves become parties to the Protocol.

H. Liberation movements

100. In‘response to separate requests from two national likeration movements,
addressed to the Secretary-General in his capacity as depositary of the '
International Coffee Agreement, 1968, &8/ with regard to wembership in the
International Coffee Organization, the Secretary-General’s position was that
"membership in the International Coffee Organization and other matters relating
to the organization were governed by the provisions of the International Coffee
Agreement .’ Aside from the depositary functions which he exercises with respect
to the Agreement, the Secretary-General has no authority with respect to the
Agreement which established the organization. Article 3 of .the Agreement
provides for membership in the organization of contracting parties and their
dependent Territories; where a dependent Territory achieves independence,
article 65 of the Agreement providas for the procedural steps to be followed in
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order for 'the Government of such a Territory té assume the rights and
obligations of a contracting party.- In the absence of recognition accorded by
the members of the intermational commmity, that is to say action taken by a
pelitical organ of the United Nations or one of the specialized agencies, the
Secretary-General has no authority to grant recognition to a Government. Once
such recognition is accorded by the members of the international community,
however, the Secretary-General would, in accordance with the provisions of
article 65 of the Agreement, fulfil his depositary functions. 69/
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Chapter VI

PULL, DOWERS AND SIGNATURES

A. Authorities repr L . ; ithout full po

101. In accordance with recognized customary intermational treaty law, as
codified by the Vienna Convention on the Law of Treaties, 3/ only heads of
State, heads of Govermnment and Ministers for Foreign Affairs (referred to
hereinafter as "gqualified authoritieg") are, by virtue of their functions, .and
without having to produce full powers, congldered as representing their State
for the purpose of performing all acts relating to the conclusion of a treaty,
including their signature with or without resgervations (see article 7 (2) (a) of
the Convention). All individuals other than these authorities wust produce full
powers, inter alia, to sign treaties or make certaln notzfzcatlons, etc. (see
paras. 104-107 and 110 below). =

B. Authorxties issguing the full powerg specific and
eneral full rs :

'L02. Full powers must be issued and signed by one of the three gualified
authorities listed above and musgt unambiguously empower the representative of.
the Government concerned to sign the treaty or treaties covered by his full
powers, But there is no systematic verifieation of the authenticity of the
signature of the authority, since the full powers are most generally produced by
the permanent representative duly accredited to the United Nations. Usually the
full powers are limited, in that they specify the treaty or treaties in respect
of which the full powers are granted {see annex XI). However, full powers may
also be "general", i.e. full poweras that do not specify the treaty to be signed,
but_rather authorize the representative to sign all treaties of a certain kind,
most often all the treaties adopted by an organization. Thus, some permanent
representatives to the United Nations are in possession of such general full
powers to sign all agreements adopted by the General Assembly and deposited with
the Secretary-General; these full peowers are either included in their
credentials to the United Nations or contained in a separate instrument (see
annex XII). Representatives to conferences convened under the auspices of the -
United Nations for the purpose of .preparing specific agreements are also. -
frequently given general full powers with respect to all agreements which may be
adopted during the conference or any of its sessions (see also para. 109 below).

103. It must be underlined, however, that full powers, whether gpecific or

general, must be granted to a given individual and indicate his name and .

surname. - Full powers given, for example, "to the permanent representative" of a

State to the United Natiomns cannot be accepted. By the same token, valid full

powérs given to the permanent representative duly identified by his name, cannot
be used by his deputy or by the permanent representative ad interim.

C. Formalities for which full powers are required

104, Full powers are most frequently granted to allow for the slgnature of a
treaty and, where appropriate, to make related declarations or regervations at
that time. The declarations or reservations should in principle be inserted in
the original of the treaty together with the signature. However, for practical
reascns, the text of the said declarations and regservations are almost always
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{except on occasions for the short and frequent reservation "gignature affixed -
subject to ratification") handed out to the depositary at the time of signature,
on the understarnding that such declarations or reservatlone are deemed to
accompany the sigiature. The Secretary-General, asg dep031tary, when informing
the parties concerned of the signature, will of course also include the texts of
the declaratlon or reservation (see annex XIII) '

105. Full powers are also recuired for all persons other than the three
qualified authorities, and even for permanent representatives to the United
Nations, to make declarations or notifications in the nature of binding _
instruments that would extend or wmodify the .commitments of a participant, such,.
as a notification of provisional appllcation, territorial extension,
declarations made under Article 36, paragraph 2, of the Statute of the _
International Court of Justice recognizing as. compulsory the jurisdiction of the
Court, etc. (see para.. 149). . This practice takes into account the importance of
these notifications or declarations, whlch are’ as blnding on the State as would
be an instrument of accession

106,'It should be noted that, even for signatures affixed ad referenduwm, the
plenipotentiaries of the Governments concerned must also submit full powers, and
in that respect no distinction has been made between a signature made
gﬁ_;gﬁg;ggggm and one affixed subject to ratification (see also para. 112).

107. It is not necessary, however, to produce full powers simply to deposit an
instrument or a notification duly signed by one of the three quallfied
authorities, especially when the deposit is effected by the permanent .
representative or a member of the permanent wmission to the United Natlons or
under cover of an folCIal note. : : :

D.  Verificationg .

108. Before accepting the full powers, the Secretary-General must ascertain
whether the State concerned is among those which may become a party to the
agreement. If it is not, the fact that a representative has full powers does
not entitle him to sign. As discussed in Chapter V above, the depositary must
therafore first verify that, under the relevant provisions of the agreement, the
State represented by the plenipotentiary submlttlng his full powers is in fact
among those entitled to become parties.

109. The fact that a represeutative is quelified to partic1pate in the
deliberations of and to vote in an international organization because he is
accredited to that organization or to vote in a c¢onference because he has been
granted credentials to do so only entitles the representative to adopt the text
- of the treaty prepared by that organization or confereance and to sign the final
act, if one is prepared, but does not entitle him to sign the treaty itself
unless,. in addition to being accredited or having credemntials, he also has been
granted full powers expressly authorizing him to do so or unless he is in
possesgion of corresponding general full powers. The credentials to participate
in the elaboration and adoption of a tréaty and full powers to sign it may of
course be contained in a gingle document,  as long as there is no quest;on that -
the repreeentatlve has beean authorized to sign the treaty.

110. The depgs;tary must then verify that the persdn who signed the full powers
was one of the three'qualifled authorities to do so. In that respect, the
procedures outlined in chapter ViI concerning instruments of rat;flcatlon,

acceptance, approval or aecess;on apply, mutatis mutandis.
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1il. The depositary must also make sure, in the interest of the State concerned,
as well as in that of the other contracting States, that the signatory does not
exceed 'his powers This verification is especially important since, while in
mogt cases the signature is subject to eubeequent ratification, the signature
may, if the treaty go provides, bind the State concerned. It is therefore
necegsary in every case for the Secretary-General to verify the nature and scope
‘of the powers issued to the representative before the latter signs the treaty
and, inter alia, to ascertaln whether the gignature is or is not subject to
ratlficaticn

112. As concerns 51gnaturea ad ;eggrgndum, the Secretary -General has accepted
such gignatures even when that procedure was not expressly provrded for by the
treaty. An example of a treaty which expressly provideg for sgignature

ad referendum is the statute of the International Centre for Genetic Engineering
and Biotechnology. 70/ In most cases, these signatures ad referendum are not
expressly confirmed g;; cto _sensu, as provided for by article 12 (2) (b) of the
Vienna Convention on the Law of Treaties, 3/ but rather implicitly by the.
subsequent deposit of an instrument of ratification. Indeed, it would appear
that the use of the term "ad referendum" is for a number of States a reference
to the need to "refer" the treaty for approval to their legislative bodies prior
to its ratification. 71/ As indicated above, the Secretary -General accepts such
‘signatures ad referendum even when no provigions exigt in the treaty in that
respect and treats them simply as signatures subject to ratification.

113, If the treaty prov1dee expresely that gsignature must be followed by
ratification or acceptance, it is not necessary for the full powers or the
plenipotentiary to epeclfy that the elgnature is effected subject to
ratificatlon :

114. The signature of the plenlpotentlary is to be affixed opposite the name of
the State in the space reserved for the purpose on the original (for the
particulars of the signature pages, see para. 43). It ig desirable that the
signature be dated whenever the signing does not take place on the day on which
the agreement is first opened for signature, although when because of an
oversight such a date is not indicated, the signature ia perfectly valid, and

. the date of gignature is then duly indicated by the depositary in all relevant
notlficatlcns and publicatlons

115.'The 1n1t;a111ng cf a treaty i& one of the means by which its text can be
authenticated (for the authentication of the text of multilateral treaties
deposited with the Secretary- General, see para. 38). Unless the treaty provides
otherwise, the procedure for the eéxpression of consent to be bound by a treaty -
as distinct from the authentication of its text - involves the full signature of
the treaty, and possgibly its subeequent ratification, and cannot be replaced by
or equated with the mere inltialling of the treaty.

E. gggpinq for signature

116. Some treaties do not provide for their e;gnature, but rather for the
deposit of instruments of acceptance. Such is the case for the Conventions on
the Privileges and Imwmunities of the United Nations and of the Specialized
Agencies and also for a number of amending Protocols. When treaties provide for
their signature, they then specify the place and the period of time where :
slgnaturee are to be affixed; and the Secretary-Genaral complies with these
provisions and advises the parties concerned accordingly (see ammex XIV). Very
frequently, treaties are opened for signature at the Headquarters of the United
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Nations. Thug, for example, the International Convention against the Taking of
Hostages of 17 December 1979 72/ was opened for signature at Headquarters. But
treaties may also be open for signature elsewhers, most often at the place of
the meeting of the Conference which adopted the treaty. Thus, the Customs
Convention on the International Tranaport of Goods under Cover of TIR Carnets
{TIR Convention) of 14 November 1975 73/ was opened for signature at Geneva.
The treaties may also specify the period of time they will be open for
signature. Some treat;es, for example most treaties on human righta, remain
open for signature indefinitely; others. provide for a set period. Thus, for :
example, article 65 of the International Cocoa Agreement 1975, 66/ provides as
follows:

"Article 65
rSiqnature

"This Agreement shall be open for sigmature at United Nationa-'
. Headguarters from 10 November 1975 until and including 31 August 1976 by
parties to the International Coc¢oa Agreement, 1972 and Governments invited
to the United Nations Cocoa Conference, 1975." . o

In such cases, the Secretary-General does not accept signatures after the
closing date, it indicates to the State concerned the other means of
participation, such as accession, when applicable.

117. In the example above, the treaty is open only at a single 1ocat1on, at
Uniited Nations Headquarters in New York. However, other treaties have provided
for signatures to be affixed in two locations, usually in a successive fashion.
Thus, article 81 of the Vlenna Convention on the Law of Treatles 3/ provides as
follows:

"Article 81

"Signature

"The present Convention shall be open for signature by ... as follows:
until 30 November 1968, at the Federal Ministry for Foreign Affairs of the
" Republic of Austria, and aubsequently, until 30 Apr1l 1970, at United
Nations Headquarters New Yor '

In auch cages, the orlglnal isg temporarlly entrusted to the entity which is to-
receive the signatures initially and is subsequently trangferred to United
Nations Headquarters. As indicated in paragraph 19, such responsibility is of
an ancillary nature, and the entity which is to receive signatures during the
initial period conforms, in that respect, to the practice of the Secretary
General, as depositary. ©On a practical basis, that entity immediately informs
the Secretary-General of any signature affixed and. tranamits to him the text of
any related reservations or declarations. The Secretary-General, as deposltary,
upon the receipt of this information, and after having proceeded with the
required verification, circulates the relevant notifications, as he would if
the formality had been accomplished at Headquarters.

118. A special case is that of the 1982 Convention on the Law of the Sea, 20/

. which was'excep;ionally opened simultanecusly at Montego Bay and at New York
under the provisions of paragraph 2 of its article 305, which reads as follows:
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. "2, ‘This Convention shall remain open for signature until
‘9 Decembey 1984 at the Ministry of Poreign Affaire of Jamaica and also,
from 1 July 1983 until % December 1984, at United Nations Headquarters in
New York."

Under this provision, the Secretary-General prepared a duplicate sget of
gignature pages, which was entrusted to the Jamaican Ministry.  During the
_period of simultanecus opening, a number of signatures were affixed in Kingston,
and upon the closing of the signature there, the dup11cate set of signature
pages was returned to the Secretary -General.

119. During the period when, under the provisions of a treaty, 1ts signature is
open at Headquarters, the original is not to be removed therxefrom, An exception
has been made to that principle under very special circumstances, and for a very
few days, in order to facilitate the signature of a treaty, when it was
anticipated that signatures would be affixed during the convening of a
conference on matters related to the treaty, which was held away from
Headquarters. Nevertheless, the Secretary-General has clearly indicated that

such exceptiong should be dzacouraged, 1nte; gllg, g0 as not to run the risk of
losing the original.
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Chapter VI

DEPOSIT OF EiﬂﬁiﬂG'iﬁéfkuﬁEﬁTs

120. Thc common feature of these instruments, whether they be instruments of
racification, acceptance, approval or accession or notifications of provisional
application, territorial applicat;on, appl1catxcn to additional entities, etc.,
- is that their deposit with the Secretary- -General binds the State concerned, .
That State is then included amcng the parties, or ita treaty action duly
recorded. The Secretary-General thus must wake sure, first, that the treaty is
open to partlcipatlon by the State concerned (see chap. V). and then that the .
instrument.submltted,is correct as toc form and contents {for an uwausual case of
"implicit? acceptance to be bound, gee para. 240). It is to be noted that the.
- following presupposes the issuance of full powers (see chap. VI}.

121 Recognized internatlonal practice is for such instruments to be issued and
signed aa is the case for full powers, either by the head of State or
Government or by the Minister for Foreign Affalrs

122. The actual title of these qualified_authcrities may, of course, differ
according to the States’ Constitution or legislation: President of the State,
King or Queen, Grand Duke, Pringe, Chairman of the Provisional National Defence
- Coungil, Prime Minister, Secretary of the Pacple'a Bureau for Foreign. Affairs,

Minister for External Relations, etc. As long as there is no ambiguity as to
the signatory being one of these qualified authorities, an instrument signed by
one of them will be deemed valid. An instrument may, of course, also be signed
by another official, such as the permanent representative to the Un1ted Natione,
hut on the condition that he produces valid full powers to that effect duly
signed by one of the qualified authorities

123, However, an instrument slgned for example by the "Vice-Minister for Foreign
Affairs" is not acceptable unlesa it clearly appears that he is in charge of the
Ministry ad interim or otherwise. By the same token, instruments slgned by a .
minister other than the Minister for Poreign Affairs, for example an ingtrument
signed by the Minister for Foreign Trade, will not be acceptad, even if the

' subject-matters of the treaty would internally fall within the competence of
that Minister. The Secretary-General would, however, accept such an instrument
if it was accompanied by a declaration by one of the three qualified authorities

. witnessing that under the legislation of his State the Minister in gquestion is

- authorized to bind the State in respect of the treaty concerned (see annex XV).

2,  State regreaentigg another State R

124. A special situation exists when States are linked. by a treaty that provides
that one of them ghall represent the other (cr cthers) in certain fields of
international treaty relations. Examples of this ‘gituation can be found within
the framework of the Convention of 25 July 1921 for the establishment of the
Belgo-Luxembourg Economic Union 74/ and the Customs Union Treaty between
Sw;tzerland and Liechtenstein of 29 March 1923 zg/ and subsequent arrangements
thereto. The Question that thcn arises is to what extent the Secretary-General
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as depositary, is to accept instruments emanatlng from the Goveromeént of a State
that declares that it represents one or more other States by virtue of a Union
treaty or similar agreement betweern the latter and the State or States in
guestion. 76/ :

125 "The Secretary -General cannot s;mply ignore the Union treaty QO the other
hand, it is not for the Secretary-Geéneral to make a judgement on whether the;
subject -matter of the treaty concerned falls within the purview of the Union
treaty, or for that matter whether the Union treaty is in force, 90351b1y
because of these contradlctory elements and of the very few 1nstances when an
instrument lias been deposited on behalf of more than one State, the practice cf
the depositary on this question has not always been consistent. ' For example,
the Secretarvaeneral accepted as valid the deposit on behalf of both o
Liechtenstein and Switzerland of an instrument of accessicn from Sw1tzerland to
the Protocol of 11 December 1946 amending variocus agreements on narcotic drugs.
However, the Government of the Netherlands and the Secrétary-General of the
League of Nations, the depositaries of the original agreements, had themselves
accepted instruments issued by the Swiss Government stating that, under the
terms of the Customs Union Treaty and arrangements concluded between
Liechtenstein and Switzerland, Liechtenstein would participate, so long as the
said Treaty remained in force, in the international conventions that had been or
might thereafter be concluded in the mattér of mnarcotic drugs, it being neither
necessary Nor advzeable'for that country to accede to them separately.’ However,
while Liechtenstein appears on the League of Nations list of States applying the
agreements in question, no date of accession is given after its name; the
declaration by Switzerland was simply reproduced in a footnote. 77/ But this
latter. accession to the Protocol of 11 Dacember 1946 represented a new. '
development, -in that what was involved was not merely Liechtenstein’s
rgecondary participaticn in an agreement applied by Switzerland, but rather
formal” acceesicn by both countries, and the Secretary-General accepted the
deposit of this siugle instrument for both countries without - further
fcrmalitiea, euch as confirmation by Liechtenstein The same sclution was
applled in the case of the 1968. Coffee Agreement The instrument of accession
issued by the Belgian Government on its own behalf and on behalf of the
Luxembourg Government under reference to the relevant proviszcne of the.
Belgo-Luxembourg Economic Union Convention was accepted without Luxembourg £:]
being required to furnish separate powers. Nor were such pcwere required of
Luxembourg ‘when the Belgian Government, in 1§73, accepted on its own behalf and
on behalf: cf the Luxembcurg ‘Government, the extension of the same 1368 Ccffee
Agreement,” in view of the procedure followed for the acce331cn cf the two
: ccuntries to the 1968 Agreement 1tself

126. Slmllarly, the Prctocol ‘for the continuation in force cf the Internatzcnal
Coffee Agreement, 1968, as extended, was signed by Belgium on behalf of
Luxembourg on the strength of full powers issued by the Belgian chernment on
behalf of Belglum and the Grand Duchy of Luxembourg pursuant to article 31 of
the Consolidated Convention instituting the Belgo-Luxembourg Economic Union.

127. However, the Secretary-General has come to the conc¢lusion that, although
there is little likelihood that a State would attempt to act on behalf of
another without the valid legal support of a treaty of an act of similar nature,
it still seems dangerous to treat as binding on a Government an act for which it
has not itself explicitly accepted responsibility. Accordingly, the Secretary-

~ General’s practice is now in principle to reguest confirmation from the other -
State (or States), that it recognizes as valid the action taken orn its behalf by
the “"represeénting" State. However, for Belgium-Luxembourg and for Switzerland-
Liechtenstein, and in order to avoid burdenaowe and unneceseary formalities, the
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Secretary-General has accepted a general statement from Luxembourg and
Liechtenstein confirming to the Secretary-General the existence and'valldity of
the treaties respectively with Belgium ahd Switzerland, and requesting that,

" until further notice, all acts by the "representlng" State on their behalf in
respect of treaties in domains such as commodities and customs be considered
valid and binding on them. In case of doubk, the Secretary -General would, of
course, request a specific confzrmatlon . :

- B, Fofm and contents of the instruments

128, There are no established forms for instruments. They may be formal
instruments, such as "instrument" of ratification or of accession (see
annex XVI1), but the Secretary-General, as depositary, will algo accept less _
formal documents such as letters, notifications, etc., on the condition that the
requirements for their validity are met. 1In oxder to be considered valid and to
be accepted by the Secretary-General, the instrument must be -duly signed as
indicated above. Unsigned instruments in the form of notes verbales, even _
bearing the seal of the Ministry or of the Presidency, are not acceptable. Some
flexibility however has been shown in exceptional circumstances, especially when
time-limits for participation or signature were about to expire. In such cases,
the Secretary-Gemeral has exceptionally accepted letters from .the permanent
representative to the United Nations, accompanied by the original of a cable
from one of the three qualified authorities unambiguocusly and expressly.
instructing the permanent representative to bind the State and-confirming that .
‘the ralevant instrument had been duly sioned and was being forwarded. Such.
excepticnal acceptance by the Secretary-General of a "non-authentic" instrument
ia effected only on the absolute understanding that the instrument proper is to
be handed to the Secretary-General within a very few days and that, failing
that, the deposit would be annulled. With the increasing use of facsimile .
machines, thig practice has beéen extended to, and practically replaced by, the
acceptance of facsimile copies of the original instrument, but always on the
basis of exceptional urgency and of the due and prompt receipt of the orlglnal
The instrument must also indicate the title of the signatory and the date and
the place where the instrument wasg issued. The treaty concerned must also be
reproduced either in full or - and this is the most frequent situation - be’
clearly identified (tltle, place and date of conclusion, etc. )

129. When requ1red the instrument must apeclfy the scope of 1ts application
Thus, for example, section 43 in article XI of the Convention on the Privileges
and Immunities of the Specialized Agencies 8/ provides as follows

"Section 43

"Bach State party to this Convention shall indicate in its instrument
of accession the specialized agency or agencies in respect of which it
undertakes to apply the provisions of this Convention. Bach State party to
this Convention may by a subseduent written notification to the Secretary-
General of the United Nations undertake to apply the provisions of this
Convention to cne or more further specialized agencies. This notification

) shall take effect on the date of its recelpt by the Secratary -Genearal . "

When the Secretary- General receives an 1natrument that does not specify to whlch
specialized agencies the State eoricerned will apply the Convention, the
Secretary-General informs that State that the ingtrument. . will be kept in
abeyance until the said agencies are duly designated. A similaxr situation
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exists in respect of the Convention on Prohibitions or Restrictiodns on the Use
of Certain Conventional Weapons Which May Be Deemed to Be Excessively In]urlous
or to Have Indiscriminate Effects, -and protodols, doncluded at Geneva on™

10 October 1980. 78/ Under the provisions of its article 4, paragraph 3, States
mugt, at the time of deposit of their instrument, notify the depositary of their
consent to be bound by at least two of the three¢ protocols amnexed to the
Convention. 1In the same manner, the Secretary-General kept instruments in
abeyance until at least two of the protocols, by which the State concerned would
be bound, had been duly identlfled ' '

130, Lastly, the instrument must contain an unambzguous expression of the will
of the Government,. acting on behalf of the State, to recognize itself as being
kound by the agreement and to undertake falthfully to observe and implement its -
provigions. Thus, an expression, even under the signature of a competent
authority, such as: “The Government has taken the necessary steps for the
purposeé of - accedrng to the agreement” or "the Government intends to accede” is_
noet deemed to be a sufficient manifestation of the will of the Government '
concerned to become a party to the agreement.

131. If one of these necessary’elements is lacking, the Secretary-General does
not accept the instrument in deposit. Instead, the Secretary—General'contacts'
the Govermment concermned in order to cobtain an instrument in proper form or
alternatively to receéive a communication rectifying the erxor or the omiesron,
the communication must be signed by the authority that issued the 1nstrument or
another qualified authority. It is only upon the receipt of such an instrument
or communication that the deposit is then effected and that the Secretary-
.General w1ll 1nform the other partles concerned accordlngly '

132. A rather exceptional procedure was included in an unmusual provision of the
Internatlonal Agreement on-Qlive 0il, 1956, as amended by the Protocol of

.3 April 1958, 79/ which- provided in article 36, paragraph 5, that for the
purposes of entry into force, a simple undertaking by a Governmerit to endeavour
to obtain as speedily as possible, in accordance w1th its constitutional B
procedure, either ratiflcation or ‘accession would be considered as egquivalent to
ratification or accession; B0/ such undertaklng was Lo emanate from one of the
govertiment duthorities competent to sign an instrument of ratification or -
accession. In acéordance with that provision, the Secretary-General, as
depositary, duly received such undertakings, when signed by a qualified
authority, and then notified all States concerned accordingly and took guch .
undertakirgs into account in determining the entry into force of the Agreement.

133. The exact nature of the instrumént, notwithstanding its given title, must -
also be verified by the depositary. WNormally, an instrument of accession cannot
be substituted for the fequired instrumént of ratification when the agreement
has already been signed by the plenipotentiary of the Government concerned, any
more than an instrument of ratifidation can be validly deposited if only an
instrument of accession is acceptable., In this connection, the Secretary-
General is guided by the relevant provisions of the agreement involved and by
the intent of the Government in this regard. The Secretary-General, in his
capacity as depositary, has’ evidently no authority to verify the correctness of
the internal procedure followed by a State. But when he receives. an 1n3trument
with a quallfication that appears inadocurate - for’ example, if he receives an
instrument of acce981on by a signatory - the practice of the Secretary -General
is then to call the attention of the State concerned to the difficulty, and to
request confirmation from the Government that the instrument is to be
re-qualified #s an instrument of ratification. Taking inte account the
ungquestionable will of the State concerned to be bound, as expressed by the
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relevant instrument, such confirmation, considered as..a were question of form, -
may be given by the permansnt representative to the. United Nations. ~-Conversely,
the deposit of an instrument of ratification by a non- signatory would be
re-qualified as "accession", on the oondition that the Secretary-General has
satisfied himgelf that the prov151ons of the treaty allow for instruments of .
accesgion and that the deposit is. made within the time-limits prov1ded for by
the treaty :

C. Time-limits for deposi

134. In the case of an accession, but also for all deposits, the dep051tarf-muet
also make sure that any time- limits preacribed in the. treaty are observed
Otherwise, the instrument cannot validly be received in depo31t

135. The question of the date on whioh States may accede to a convention has

gometimes raised questions of interpretation. Article 11 of the Supplementary

- Convention on the Abolition of Slavery, the Slave Trade and Institutions and’
Practices Similar to Slavery, dated 7 September 1956, 81/ provides as follows:

1. ‘This COnvention shall be open until 1. July 1957 for signature by
-any State Member of the United Nations or of a specialized agency. It
‘&hall be subject to ratification by the. .8ignatory States, and the
‘instruments of ratification shall be deposited with the Secretary ~General
of the Uhited Nations, who shall inform each signatory and acceding State.

w2, After 1 July 1957 this Convention shall be open for. accession by
any State Member of the United Nations or of a speoialized agency, or by
any other State to which an invitation to accede haz been addressed by the
General Assembly of the United Nations. Accession shall be effected by the
deposit of a formal instrument with the Secretary-General of the United
Nations,. who shall inform each signatory and acceding State."

The guestion arose whether the Seoretary General oould eocept in deposit an
inetrument of accession from a Member State hefore 1 July 195?

136. A 11tera1 interpretation of article 11 would have led to a. negative anéwer
to this guestion. However, it. appeared degirable and in conformity with the
spirit of universality of. the Convention to interpret the- provision. as meaning
that the convention was closed to signature on 1 July. 1957 and .open thereaftex
for accession only, rather than to conclude that an instrument of accession
could not validly be received in deposit before that date, all.the more since,
in this exceptional case, the travaux prégargtoireg indicated that such. a
liberal interpretation was justified. The Secretary-General aocordingly
accepted in deposit on 12 June 19857 an. instrument of aooeseion to the Convention
issued by the Government of Cembodia

137. However, if the agreement provides that Statee in. general, or oertain
categories of States, cannot accede until ‘the agreement has. come into force, and
if instruments of accession are tranemitted to the Secretary-General prior to
entry into force, the Secretary-General ‘draws the attention of the Government
that transmitted the instrument to the relevant provieione of the agreement  and
informg it that the instrument is being held in the Secretariat but will not be
accepted for deposit until the date on which the agreement enters into force.

On that date, the other States concerned are formally notified of the.deposit of
the instrument, which is deemeéd to have been effected on the date of entry into
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force. Until that date, the State. in questzon is not 1nc1uded among the States
parties to the agreement. . : . . .

138,  A: szmllar practlce is applied in the case of accession: to the constitutlve
acts:of certain. organizations, when States may become members by accession only
on such:terms as the Governing Council or the Board of the organization shall -
have determined, and upon the subsequent deposit of the corresponding - -
instrument. If the Secretary-General recejives the instrument before the Counc11
had determined the conditions for accession, the Secretary-General will retain
the inetrument, and so advise the State and the organization concerned. The
Secretary-~General will formally receive the instrument in deposit only upon
confirmation from the organization that it has determined the required
conditions and after he has ascertained that the instrument duly refleeta the
acceptance of these conditions. 82/

D. Plac : effective date and acknowledgement
1. Elace and method
139, Instruments become effective only when they have been deposited with the
Secretary-General at United Nations Headquarters. . The Secretary-General has
never made an exception to this principle, because Headgquarters is the place
where the originals are kept and the necessary functions performed. Any other
practice would only lead to confusion and create difficulties regarding the date

on which the instruments take effect. . (For the practice as concerns signature
see paras . 116-119.) S _ : T

140 The depos;t of instruments at United Nations Headquartera ‘is effected
either by personal delivery by a representative of the Govermment concermned to
the Se¢retary-Ganeral or to hig representative (the Legal Counsel or the Chiaf
of the Treaty Section of the Office of Legal Affairs), or by mail.

141. Governments sometlmee will ehoose, for reagons of convenience, to hand the
instrument to a United Nations official at a unit outside New York ({(for example
to the Director-General of the United Nations Office at Geneva), who then
forwards: the instrument to New York. .While the Secretary-General has not .
discouraged this practice, it must be underlined that the remittance of the
instrument to such officials produces no legal effect. This rule is based on
the fact that the Secretary-eneral has assigned to the Office of Legal Affairs
at Headquarters the performance of depositary duties (see para. 27), including
the verifications which must be effected prior to the acceptance of the
ingtrument . for deposit. In-addition, it is c¢lear that the depositary must, at
all times, know the exact status of the treaties deposited with him; asuch would
not be the case if he were to proceed to "retroactive" deposits of instruments
handed to other officiale days and possibly weeks (owing to pouch delays) before
their reeeipt in New York.

2. PRate of depogit
142. The date of deposit is normally that on which the insfrument isereceived at
Headgquarters either by the Secretary-General personally, or by the Legal Counsel
or the Treaty Section of the Qffice of Legal Affairs, or by the Mail Unit,

unless the.instrument is. deemed not acceptable. If the instrument is:
acceptable, its deposit is deemed effected on the day of its receipt at
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Headquarters even if, on a practical basis, verifications, which may take a few
days, have to be effacted. However, the depogit will of course produce its
effect only in accordance with the provisions of the treaty, for example that
the party concerned will be bound three wonths after the date of the deposit
(zee chap. VIII below). If so provided for inm the treaty, a party may also
gpecify the date when its instrument is to produce its effects. For example, if
a treaty provides that notice of withdrawal must be given a year in advance, a
State may, when depositing its instrument, specify a date later than 12 months
forth for the withdrawal tc become effectlve.

3. Acknowledgement'of degosit

143, In all cases, the Secretary-General acknowledges recezpt of the instrument,
indicating the date of its deposit, or informg the State concerned of any
difficulties. The practice of issuing a formal procés-verbal of deposit has

. been discontinued, unless a representative insists on such a form of
acknowledgement. In addition to acknowledging to the entity concerned the
deposit of the instrument, after it has been received, the Secretary-General
also publishes immediately an announcement in the Journal of the Upnited Nationsg
(see annex XVII). However, this announcement is made for information purposes
only, and is accompanied by a footnote specifying that the date indicated in the
announcement is "the date of receipt of the relevant documents", i.e., that the
documents still have to be reviewed for determination as to the actual deposit.
The Secretary-General alsc informsz all parties concerned of the deposit by means
of a depositary notification. If the deposit produces a legal effect, for
example if the treaty is in force and will become applicable by the State
concerned, the Secretary-General specifies the date of effect of the. depcslt
(see annex XVIII}. :

E. Inpst t in ot of a treaty
144. A State may become a party to only part of an agreement, i.e., to only
certain of its provisions, on the condition that such a possibility is provided
for in the agreement. Thus, for example, the Revised General Act for the -
. Pacific Settlement of International Disputes adopted on 28 April 1949 42/
provides, in its article 38, that accessions to the General Act may extend:

‘(a) To all the provisions of the Act (chaps. I, II, III and IV);.

(b) To only those provisions only which relate to conciliation and any
judicial settlement (chaps. I and 1I), ' together with the general provisions
dealing with thesze procedures (chap. IV); or

{cf To only those previaions which relate to gonciliation {chap. I),
together with the general provisions concerning that procedure (chap. IV).

However, the contracting parties may benefit by the accessions of othe: parties
‘only in o far as they have themselves assumed the same obligations.

145. The Convention on Prohibitions or Restrictions on the Use of Certain

' Conventional Weapons Which May Be Deemed to Be Excessively Injurious or to Have
Indiscriminate Effects (and protocols), concluded at Geneva on o

10 October 1980, 78/ preszents a somewhat similar situation. A&As indicated in
paragraph 129 above, paragraph 3 of article 4 of the said Convention provides
that expressions of consent to be bound by any of the three protoceols annexed to
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the Convention shall be optional for each State, provided that at the time of
the deposit of its instrument of ratification, acceptance or approval of the
Convention or of accession therete, that State shall notify the depositary of
its consent to be bound by at least two of the three protocols to the

- Convention., A number of oommodlty agreements also provide for the possible
partlal application of the agreement, but then only for the parties that would
so decide (gee para. 240). .

146. In cases of partial applilcation, the Secretary-General simply verifies that
the instrument deposited complies with the provisions of the treaty in question.
When such is not the case, the Secretary-General keeps the instrument in
abeyance and brings the relevant provisions to the attention of the State =
concerned. Thus, when the Secretary-General received an instrument of accession
to the Convention on Prohibitions or Restrictions on the Use of Certain .
Conventional Weapcns Which May Be Deemed to Be Excessively Injurious or to Have
Indiscriminate Effects (and protocols) without the indication of which protocols
the State concerned was. also accepting, the Secretary-General deferred the
deposit of the instrument until he had received thiz indication (see para. 128).
The indication as to which parts of the treaty are being accepted must be made
urider the signature of one of the three quallfied authorities in the game manner
as the instrument itself.

F. Notifications
1. General principles

147. Notifications should be distinguished from declaxations. In the abzolute,

- declarations would normally appear to be statements which in principle purport
to make more explicit the meaning of a provision of a treaty. Notifications, on
the other hand, are normally statements that may be of two-kindé:"thoy may
provide informaticn as regquired under a treaty, or they may be in the nature of
a binding instrument. However, the distinction between declarations and
notifications is not always made and the terms are very frequently used in an
1nterchangeab1e fashion.

2. Ng;ifioggigng providing information

148. Notifications may be made simply to provide information as required under a
treaty. Thus for example, article 45 (4) of the Convention on Road Traffic of
8 November 1968 28/ provides that States parties must notify the Secretary-
General of the distinguishing sign they have selected for display in -
international traffic. Similarly, article 2 of the Convention on the Recovery
Abroad of Maintenance of 20 June 1856 83/ provides that each party shall .
communicate to the Secretary-General which judicial or administrative authority
is to receive applications for the recovery of maintenance from a respondent,.
and that they shall inform the Secretary-General of any charges in respect
thereof. The Secretary-General in turn duly communicates thig information to
the parties concerned.

3. Notifications in the nature of instruments
. 4 . )

149, Notifications are most often in the nature of'instruments, in that they
will be binding on the State concerned and will create new obligations or .-
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increase or limit-existing-cnee. " Buch new or additional treaty obligations may
be very d;verse The following are examples of such notifications:

{a) 'Declaraticns made under Article 36, paragraph 2, of the Statute &f the
International.Court of Justice recogmizing as compulasory the jurisdiction of the
Court. These declarations create a binding obligation on the Stateée to subhit
itas differences with another State to the compulsory jurisdiction of the Court,
eubject cnly to the terms of the declaration; B84/ T

{b) Declaraticne recognizing the competence cf treaty bodles, such as the-
" Human Rights Committee, the Committee againat Torture, etc. States having made
gsuch declarations accept that the relevant committee receives arid considers
claims from another State party that it is not fulfilling its treaty _—
obligation 85/ or that the committee conziders communications from indzv;duals
who claim to be victims of a violation by the State of the provisions of the |
Convention. Thus, for example, article 22 (1) of the Convention: agalnet Torture
and Other Cruel Inhuman or Degrading Treatment or Punishment of
10 December 1984 86/ reads as’ follows

"Article 22

""1. A State Party to this Convention may at any time declare under
this article that it recognizes the competence of the Committee to receive
< and consider communications from or om behalf of individuals subject to its
durisdiction who claim to be victims of a vioclation by a State Party of the
" provisions of the Convention. No communication shall be received by the
Committee if it concerns a State Party which has not made such a’:’ -~
declaration."; : :

{¢) Notifications of provisional application (see paras. 238-240).

of - aggl;catlon

150, Certain agreements provide that their scope of application may be extended
by means of notificatjions‘addregsed to the Secratary-General. Thus,-the
Convention on the Privileges and Immunities of the Specialized Agencies, B/
which provides, inter alia, in its section 43, that each State party shall’
indicate in its instrument of accession the specialized agency ‘or agehcies. in
respect of which it undertakes to apply the provisions of: the Convention,
further provides that "each State party to this Convention may by a subsequent
written notification to the Secretary-General of the United Nations undertake to
apply the provisions of this Convention to one or wore fnrther speczallzed '
agencies.™ : . . _ _

151, Another.similar-situaticn is that provided for by the Convention relating
to the Status of Refugees of 28 July 1951. 17/ The Convention provides that

refugees are, inter alia, those persons who, for various reasons, cannot return
toe their country "ag a result of events occurring before 1 January 1951". The.
Ccnvention further provides, in paragraph B of its artlcle 1, that: '

{1} For the purposee of thlB COnvention, the words fevents

cccurrlng before 1 January 195l' in artlcle 1, eectlon A, shall be
understcod to mean either S s
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“(a) events occurring in Europe before 1 January 1951; ox

* (b} events occurring in,Europe or elsewhere before 1 January 1951
‘and each Contracting State shall make a declaration at the time of
‘gignature, ratification or accession, specifying which of these meanings it
applies for the purpose of its obligations under this- Convention :

“(2) Any Contractlng State which hae adopted alternative (a) may at
any time extend its obligations by adopting alternative (b) by means of a
notification addressed to the Secretary General of the United Nations.®

152 . " Anothex situation of subsequent extension of application is that of
treaties with federal clauses that allow for the subsequent application of a
treaty to additional territorlal units- (see para. 272 below)

153. In such-casea of extension of the application of a treaty, the practice.of
the Secretary-General was not in the past wholly consistent, in that he did not
at all times insist that the notificationg should emanate from one of- the three
qualified authorities. Bowever, taking inte account that such notifications
entail additional commitments by the States concerned, the Secretary-General has
subsequently taken the position that these notifications should definitely
emanate from one of the three ¢ualified authorities, or if made by the permanent
representative or another official,’ that they be accompanied by full powers.

154. On a substantive basis, a notification of withdrawal of reservationg (see
chap. VIII) would also result in the similar effect of possibly ing¢reasing the
scope of the application of a treaty by a State, as would also a notificatiou of
territorial application (see chap. XI) .

5. Sub ent notificatio b ateg 13
8C f application
155. An important example of such a notification is that in artiole Iv (3)

of the Internaticnal Covenant on Civil and Politioal Rights of
16 Decembex 1966 27/ which reads as follows

. “Any State Party to the. present Covenant availing itself of the right
of derogation* shall immediately inform the other States Parties to the

' present Covenant, through the intermediary of- the. Secretary-General of the. -

“United Nationa, of the provigions from which it has derogated and of the
‘reasons by which it was actuated. A further communication shall be made,
- through the same intermediary, on the date on which it terminates such
derogation " - : : :

o Under paragraphs 1 and 2 of article IV, dercgations to the fuil
application of the Covenant are allowed in respect of certain articles, in
case Qf publlc emergency ' :

In accordance with that provision, the Secretary—General duly communicates to
the other States the notifications he receives. However, a difficulty has .
sometimes arisen as concerns the information in respect of the provisions from
which the State had derogated. When the notification merely describes, in
general terms, the measures the State has taken to mitigate or to remedy the
public emergency, without gpecifying which specific provisions of the Covenant
it has derogated from, i.e., without listing the articles of the Covenant whose
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appl;cation igs suspended as a. result of these measures, . .the. Secretary General
felt that he was not in a position to so inform the other States parties, as .
prescribed by article IV (3). His practice was therefore to insist that the
State concerned indicate the articles from which it had derogated; and only when
this information was provided would the Secretary- .General conslder the.
notification validly effected, and only then would he communicate. the _
notification to the other States. This practice, while it had the advantage of
informing the other States with due precision as to the exact provigions from
which the State concerned had derogated, presented the defect of delaying the
communication, sometimes for a considerable period of time, pending the receipt
of the requested clarification. The Secretary-General has therefore modifiad
hias practice in this regpect. If the gpecific articles from which the State
concerned has derogated are not indicated, the Secretary-General will, as in the
past, request that information from. that State, but he will now eirculate
immediately the notification as he receives it, adding in the relevant
depositary notification that he will provide information identifying the
specific articles. concerned upon receipt of that information from the State
involved. : :

a. Secondary effec;a”of'the deposit of an_instrument

156. The Secretary-CGeneral must sometimes also, in his capacity as deposzitary, .
determine the consequential effects of the deposit of an instrument with regard
to certain other agreements. In some instances, for example, a protocol
amending an earlier agreement may provide that, unless the State concerned
notifies to the Secretary-General a contrary intent, the acceptance of the
protocol entails also participation of the State in the agreement as amended or.
that, after the entry into force of the amending protocol, acceptance of the
original agreement shall also entail, unless'the State concerned notifies the
Secretary-General to the contrary, the participation of that State in the
amending protocol and therefore in the agreement as amended. Thus, for example,
article 19 of the Protocol amending the Single Conmvention on Narcotie Drugs,
1561, concluded at Gemeva on 25 March 1972, 36/ provides that any State which -
becomes a Party te the Single Convention. after the entry inte force of the.
Protocol shall, failing an expressgion of a different intention by that State, be
considered a party te the Single Convention as amended, and be considered a
party to the unamended Single Convention in relation to any party to that
Convention not beound by the Protecol. Moreover, articles X and XI of the _
Protocol amending the Convention on the Limitation Period in the Intarnatlonal
Sale of Goods, concluded at Vienna on 11 April 1980, 37/ provide that if a State
ratifies or accedes to the 1974 Limitation Convention after the entry into force
Of_the_PIQFOCQl the ratificat;on_or accesgsion ghall also constitute. an .
accession to the Protocol if the State notifies the depositary accordingly.
Further, any State that becomes a contracting party to the 1974 Limitation
Convention, as amended by the Protocol, shall, unless it notifies the depositary
to the contrary, be considered to be also a contracting party to the Convention,
unamended,  in relation to any contracting party to the Convention net yet a
contracting party to the Protocol. In all such cases, the Secretary-General
notifieg the parties concerned, not only of the deposit of the instrument
itself, but also of the consgequential participation in. the protocol or in the
amended or non-amended agreement, as the cagse may be (see annex XIX).
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H. Withdrawal of an instrument

157. A State that had deposited an instrument of ratification or of a similar
nature may subsequently decide to withdraw its instrument. The Vienna =
Conference on the Law of Treaties did not address this question. The practice
of the Secretary-General has been to allow such a withdrawal until the entry
into force of the treaty, on the understandlng that, untll -Ehat time States are
not" definitely bound by the treaty

© 158, In some cases, States that had thus withdrawn an instrument subsequently
deposited a new instrument, but this time with reservations. In this manner;
they were in compliance wilth the rule according to which regervations must be
made at the time of deposit of the ingtrument (see para. 204). Thus, for
example, the Govermment of Greece, which on € December 1850 had deposited an
instrument of acceptance of the Convention on the Intergovernmental Maritime
‘Organization of é Maxch 1948, withdrew that inetrument on 26 March 1852 (before
the entry into force of the Convention, which took place on 17 March 1958), but
reaccepted the Convention on 31 December 1958, with a reservation.. And the
Government of Spain, which on 29 July 19258 had deposited an instrument of
accession to the Customs Convention on the Temporary Importation for Private Use
of Aircraft and Pleasure Boats, .and Protocol of Signature, signed at CGeneva on.
18 May 1956, 87/ withdrew the said instrument on 2 October 1958 {(before the
entry intoe force of the Convention, which took place on 1 January 1559) and then
deposited a new instrument with a reservation,

159. While the withdrawal of instruments is accepted until the entry into force
of the corresponding treaty, that withdrawal is without conseqguence az to the
entry into force of the treaty, if and once the conditions for entry into force
have been met. Thus, if a treaty provides that it will enter into force 90 days
after the deposit of 20 instruments, once that number hag been reached, the
withdrawal, for example, of one of these instruments which would lower the total
number of 19 would not result in the treaty not entering into force, as between
the 19 rémaining parties, %0 days after the conditions were met. (For a case
when a State ceases to exist, gee para. 235 below.) :

" I. Denunciation of a treaty

160. The Setretary-General also receives for deposit notifications of
denuneciation of treaties. The practice in respect of the deposit of binding
instruments applies mutatis mutandig. The Secretary-General verifies that the
denunciation of the treaty is allowed and that the conditions therefor have been
met, . He informs- the other parties and specifies the date of effeé¢t of the
withdrawal from the treaty. A difficulty may occur, however, whem the treaty is
silent as to withdrawal from the treaty. Thus when the Government of Senegal
transmitted to the Secretary-General, as depositary, a notification by which
Senegal denounced the Convention on the Territorial Sea and the Contiguous

Zone 88/ and the Convention on Fishing and Conservation of the Living Resources
of the High Seas of 2% April 1958, 89/ both of which did not provide for.
denunciaticon, the Secretary-General, in the absence of pertinent clausea in the
Conventions concerned and of specific instructions from the parties, did not
consider himself authorized to receive the notification of denunciation in
depogit. The notification as well as a related exchange of correspondence.
between the Secretary-General and the Government of Senegal was circulated by
the Secretary-General to all States concerned. In connection with the
-notification by Senegal, the Secretary-General received a communication by the
Government of the United Kingdom te the effect that in the view of the United
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Kingdom those Conventions were not susceptible to unilateral denunciation by a
State that was a party to them and the United Kingdom therefore could not accept
the validity or effectiveness of the. purported denunciation by the Government of
Senegal; and that accordingly, the Government of the United Kingdom regarded the
government of Senegal as still bound by the obligations which they assumed when
they became a party to those Conventions and that the Government of the United
Kingdom fully reserved all their rights under them as well as their rights and
the rights of -their nationals in reapect of any action which the Government of
Senegal . had taken or might take as a consequence of the said purported
denunciation. That communication was also circulated to all parties concerned
In view of the difficulty, the Secretary-General, not having accepted in deposit
the notification of denunc1at10n, slmply 1nserted an explanatory footnote in the
publlcat1on Multilatera ’ : ; = S0

the same baais, the said notxfzcatlon of denunciation could not be reglsterad
ex officio under the procedure set forth in article 4, paragraph 1 (c), of the
General Assembly Regulations to give effect to Article 102 of the Charter of the
United Nations. Instead, the reglstrat:l.on of the certified statement was
effected in the name.of the Government of Senegal in accordance with

article 2 (1) of the Regulations, as at the date of receipt of the notification
of . denunciation, ag for the above-mentioned communication by the United Klngdom
it was 81m11ar1y registered in the name of the United Klngdom 81/
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Chapter VIII

RESERVATIONS, OBJECTIONS, DECLARATIONS

A, eflnltlon Qf ggg ;g;m nreservation” -

161, Paragraph 1 (d} of article 2 of the-Vzenna Convention on the Law of
Treaties, 3/ which restates established customary international treaty 1aw en
the matter defines the term reservation as follows: ’

nrRegervation’ means a unilateral statement, however phrased or- named

made by a State, when slgning, ratifying, accepting, approving or acceding
to a treaty, whereby it purports to exclude or to modify the legal effect’

- of certain provisions of the treaty in their application to that State.* .

Paragraph 1 (d) of article 2 of the Vienna Convention on the Law of Treaties
between States and International Organizations and between International _
Organizations 4/ is, mutatis mutandis, similarly worded. 'The reservation must
be included in the instrument or annexed to it and must emanate from ‘one of the
three qualified authoritiee {see paras. 121 and 122 above)

B. Main issues raised by rggg;vatione

162. The init;al question which confrontsg the depositary when reservatlons are
made is whether he should accept a signature or an instrument accompanied by a
regervation. ‘In that connection, two situations may occur: (a) the treaty is
silent as to possible reservations; or (b) the treaty contains provisions as to
regervations. It is to be noted that the General Assembly, in paragraph 1 of’
its resolution 598 (VI) of 12 January 1952 (eee annex XX) on reservations to
multilateral conventions: -

“B_ggmm_ggg that organs of the United Nations, specialized agendies
- and States should, in the course of preparing multilateral conventions;
consider the insertion therein of provisions relating to the admissibility
or non- admlasib111ty of reservations and to the effect to be attributed to
them".

However, a large number of treaties still do not include any such provisions.
163. If the treaty contains provisions as to reservations, the depositary, when
deciding whether to accept a signature or an 1nstrument’accompanled by a-
jreeervatmon, will normally be guided by the prov1s;one of the treaty concerned
164. For example, the treaty may expressly forbid any reservations. Such ia the
case for the Internatronal Cocoa Agreement 1980 “92/ article 67 of which reads
as followe :

"Article 67. RESERVATIONS

“Reservations may not be made w1th respect to any of the prov1310ns of
' this Agreement." ' :

In that case, the depositary will simply refuse Eo accept a signature or the’
deposit of an instrument accompanied with a reservation. If the treaty
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expressly forbids reservations to specific articles, or conversely authorizes
regservations to only specific articles, the depositary should simply abide by
the relevant provigions. (For the practice of the Secretary-General in respect
of treaties containing provisions as to reservations, see paras. 189-196 below.)

165. But two difficulties remain.  If the treaty is silent as to the
acceptability of reservations, what should the practice of the depositary be
when a State makes resexrvations? Secondly, if the treaty contains provisions
which exclude regervaticns, is it foxr the depositary to determine whether a
"statement" accompanying the instrument is a reservation, i.e., whether the
statement "purports to exclude or to modify the legal effects of certain
provisions of the treaty in their application to the State concerned”; and if _
the depogitary is to make that determination, on what baels should he do so (see
paras.. 194-196) . S :

166. As to the first guestion, the fact that a multilateral treaty does not
contain any provisions relating to reservations camnot, ipso facto, in the
present state of international practice, justify the conclusion that States _
wishing to become parties to the treaty may not formulate reservations thereto.
Nevertheless, the acceptance or rejection of the reservation is, so far as
signatory and contracting States are concerned, a determining factor in the
_participation in the treaty of a State that would make its commitment
conditional upon the application of the Creaty in ways not provided for in the
treaty itself. :

1e7. The alternatives appear to be either a rigid system {the writtem consent of
all parties to .the treaty will be required before the depesgit of an instrument
accompanied by a ressrvation is accepted) which would eliminate any possible
ambiguity, or .a flexible system (the reservation will be presumed to have been
accepted irn the absence of any objection, the parties remaining free to draw
from the reservation whatever legal consequences they deem right and propar in
their treaty relation with the reserving State}). 1In the first case;
participation in the multilateral treaty will doubtlessly be more restrlcted
but this will be offset by respect for the "integrity of the treaty"; in the
second case,. wider participation in the treaty will be obtained, but will then
antail to some extent a "bllaterallzatlon“ of 1nternatlonal relatlons.'

C. Practice of the Secretary-General ag depositary prior

to 1952, as concerns treaties gilent as to regervation

168. Originally, the Secretary-General applied a somewhat rigid system, which
followed the practice of the Secretary—General of the League of Nations. When a
particular treaty contained no provisions regarding the procedure to be followed
as concerns the formulation and acceptance of reservations, the Secretary-

. General, in the exercise of his functions as depogitary, adhered to the general
principle that a reservation could not deflnltely be accepted until it had been
established that none of the other States directly concerned had any objectlon
thereto. An objection to a reservation may be defined as a unilateral
statement, however phrased or named, made by a State which hag consented to be
bound by the treaty, whether or not the treaty is in force, to the effect that a
reservation made by another State is contrary to the provisions of the treaty,
inter alia, as being incompatible with the cbject and purpose of the treaty, and
that the said reservation is therefore invalid and inadmissible. Thus, when a
‘treaty was already in force, the Secretary-General did not accept for definitive
deposit an instrument of ratification or accession until the consent, express or
implied, of the States that had become parties to that treaty up to the date on
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which the instrument containing the reservation was submitted. If the treaty
had not yet entered into force, the ingtrument waz not accepted for definitive
deposit except with the consent. of the States that had ratified the treaty or
had acceded to it by the date of entry into force or by the date on which the
time-limit for entry into force had begun. Consequently, in the case of an
agreement not yet in force, when the Secretary-Gemeral received a signature or

. an instrument of ratification or accession accompanied by a reservation, he
formally communicated the reservation to all States that might become parties to
the Convention. At that time, he asked the States that had already ratified or
acceded to the agreement to inform him of their attitude regarding the
reservation and stated that unless they notified him of their objectionsg to that
reservation ‘before a certain date - generally the date of entry into force of
the agreement - they would be presumed to have accepted it, States which . _
‘ratified or adhered to the agreement after having been informed of a reservation
were deemed to have accepted that reservation.

169. If the convention had already entered into force on the date on which the
instrument containing the reservation was received, the procedure was similar,
except that the Secretary-General would set a reasonable time-limit for o
transmitting objections: he would either adopt the date on which the instrument
of ratification or accession was to take effect, if the agreement in guestion
made provision for such an interval, or £ix a special time-limit.

170. Where there ex1sted an organ capable of determining the effects of a
reservation, the Secretary-~General referred the text to ‘it for 1nterpretaticn.
Thug, on 30 June 1948, the Secretary-General 1nformed the States parties to the
‘Constitution of the World Health Organization 93/ that he was unable to decide
whether the United States. of America had become a party to that Convention by
depositing an instrument containing a reservation, but he also pointed cut that
the World Health Assembly was competent to interpret the Constitution, under
article 75 of that text. The Assembly later recognized unanimously that the.
reservation was not incompatible with the Constitution, and it was only then

that the Secretary-General announced that the United States had become a party
to the Conventlcn

171. A similar procedure was followed when, on 16 February 1949, the Union of
South Africa expressed the desgire to sign the Protocol Modifying Certain
Provisions of the General Agreement on Tariffs and Trade, 24/ with a reservation
excluding the application of one of its articlea. In that case, the signature
was definitely binding on the signatory States. A procés-verbal of signature
was therefore drawn up in order to enable the representative of the Union of.
South Africa to sign the Protocol, "it being understood that such signature
would not have any legal effect until the Secretary-General of the United
Nations had informed each of the Contracting Parties of it and of the
reservation made thereto and until each Contracting Party had notified the
Secretary- General of its acceptance”. :

172. A declaraticn accepting the reservation was subseguently transmitted to the
Secretary-General, informing him that the reservation formulated by the Union of
South Africa had been examined at a meetlng held on % May 1949, at which all the
contracting partles to the General Agreement on Tariffs and Trade had been
represented, and that no contracting party had raised any objection to the
reservation. A more flexible sgystem was subsequently instituted when the
General Assembly adopted resolution 558 (VI) of 12 January 1952, and later
resolution 1452 B (XIV) of 7 December 1959.
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D. Depesitary gragtice rgggmmegggg.hxn;hngenergl Assembly

treatiegs gilent as to reservatlons

1. Ea.qlsmm.d

173. Under the practice described in section C above, a difficulty occurréd . in-
‘1950, .in that it was not possible for the Secretary-General to determine whether
the Convention on the Prevention and Punishment of the Crime of Genocide, which
contained no provisions as to resexvations, would enter into force in accordance
with its article XIII, i.e. the nineteenth day after the date of deposit of the .
twentieth instrument of ratification or adcession, since a number of those 20
instruments contained reservations as to various articles of the Convention, to-
the substance of which reservations a number of othexr States had objected.: It -
had ‘consequently appeared to the Secretary-General that the legal effect of '
objections to reservations would require a determination in order to establish
whether States making reservations to which objection had been raised were to be
counted among those necessary to permit the entry into force of the Convention.
The Secretary-General therefore reported the diff;culty to the General Assembly
at its. flfth regular sesgsion. 95/ :

174. In turxn, and on the basis of a report of its Sixth Committee, the General
Assembly, on 16 November 1950, adopted resolution 478 (V) (see annex XXI), in
which it requested the International Court of Justice to give an advisory
opinion’ on- the varicus guestions raised by the situation. ' The Assembly also
inviteéd the International Law Commission to prepare a report on the matter, 38/

175. On 28 May 1951, the International Court of Justice gave its advisgory
opinien on the ¢uestions (see annex XXII)} within the context of the Convention
on the Prevention and Punishment of the Crime of Genocide, 44/ and the
International Law Commission, in its report covering the work of itsg third
session (16 May-27 July 1951), submitted to the General Assembly its
observations on the general problem of reservations. 27/

176. Having noted the advisory opinion of the International Court of Justice of
28 May 1951 regarding reservations to the Convention. on the Prevention and
Punighment of the Crime of Genocide and the report of the International Law
Commiszion on the guestion of resgervations to multilateral conventions, the

. General Asgsembly, in its resolution 598 (VI), advised the Secretary-Gemeral, as
depogitary of multilateral treaties, to follow thig practice:’ (a) to accept the
deposit of documents containing reservations or objections; (b) to refrain from
passing upon the legal effect of such documents; and (c) to conmunicate the text
of such: reservations or objections to. all States concerned, leaving it to each
State to draw legal consequences from such communications. This practice was to
be followed in respect of reservations to the Cénvention on the Prevention and
Punishment of the Crime of Genocide and to conventions concluded’ after the date
(12 January 1952} of adoptlon of resolutlon 598 {VI} :

2. Practice &f the SeCreta;x-General after the adoption of .
resolution 598 (VI) R -
{a)’ In'general
177. So far as conventions concluded before 12 January 1952 were concerned, the

Secretary-General, as depositary, continued to follow his previous practice as
described akove; but only until 7 December 1959, however, since on that date the
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General Assembly by its resolution 1452 B (XIV) requested the Secretary-General
to apply the practice described in section C above to all conventions concluded
under the auspices of the United Nations {(i.e., even to those concluded before

12 January 1952} which did not contain provisions to the contrary.

178. As concerns the treaties concluded after General Assembly resolutlon _
598 {VI) of 12 January 1952, and in the absence of any clause on reservations in
such treaties, the Secretary-General adheres to. the provigions of that '
resolution and restricte himself to communicating to the States concerned the
text of the reservations accompanying instruments of ratification or accession
and -eventually -the texts of objecticons to the reservaticns, without passing upon
the legal. effect of such-acts. It.is then. for the States concerned to make
known their position as to reservations. Thus, for example, a number of
objections were made by States in respect of a reservation made by Chile in.
commection with the Convention against Torture and other Cruel and Inhuman or
Degrading Treatment or Punishment. 86/ The reservation (to art. 2, .para. 3, of
the Convention) provided in substance that the Government of Chile reserved the
right not to apply the provisions of the Cornvention to subordinate personnel
governed by.the Code of Military Justice if the order patently intended to:.lead
to perpetration of the acts referred to in-article 1 (as constituting ‘"torture"}
was reiterated by the superior officer after being challenged by his
subordinate. Various Statesg subsequently formulated cbjections to that
reservation and the Government of Chile subsequently withdrew it. 98/

179. A gimilar situation occurred in respect of a reservation to the same
Convention made by the German Democratic Republic, which declared, in.substance,
that it would not contribute to those expenses of the Committee against Torture
which arose from activities of the Committee which it had not accepted. A
number of .objections were deposited and the German Democratic Republlc
subsequently withdrew its resgervation, 58/ :

180. Another;case of reservatlons followed by a number of objections may be
found in respect of the Convention on the Elimination of All Forms of
Discrimination against Women. 25/ Various States deposited instruments
accompanied by statements to the effect that their participation would be
without prejudice to, or could not conflict with the provisions of the Islamic
Shariah. A number of States objected to the reservations. 328/

181. In all of the above. cases, the Secretary-General duly circulated the
regservations and the objectiocns thereto, and in the relevant ingtances the
withdrawal of the reservations, without passing judgement on them since as far .
as he is concerned, the Secretary-General, when receiving instruments of -
ratification or acceptance with appended reservations, considers that his main
function is to.inform the States concerned of the deposit, quoting the
regervation but without seeking to clarify the scope or effects of the:
reservation. - This practice of course applies only when the treaty is silent as
to regervations. Similarly, as indicated above, the Becretary-General
circulates without comment any objections to those reservations that might
subgequently be received. Once the Secretary-General has accepted an instrument
of ratification or accession, he includes the State concerned in all the
processes of operation of the convention, so far as they concern the Secretary-
@eneral’s functions in respect of that convention. That would involve, for
instance, the c¢irculation to that country of all documentsa appertaining to the
statug of the convention. If in carrying out those functions the Secretary-
"@eneral should. be. confronted with some unexpected legal problem which could not
be solved by agreement between the parties, the only possibility open to him.
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would be to seek the guidance of the General Assembly, which could then possibly
request an adV1sory opinion from the Internmational Court of Justice. '

{b} In cage of ob1ect10ns to participatlon by another State ang of ob1eot10n3
to territorial applications

182 A number of States have made declarations to the effect that their
ratification of various treaties would in no way constitute recognition. of
another State or be a causé for the establishment of any relations under the
treaty In turn, such State has made declarations such as:

"The Government-of'the State of ... hag noted the political character

of the- statement made by the Goévernment of [the other Statel. In ‘the vzew
of the Government of the State of ..., this Convention is not the properx -

place for making such political pronouncements.  Moreover, the said
‘declaration cannot in any way affect whatever obligations are binding upon
fthe other State] under general international law or under particular
conventions. The Government of the State of ... will, in go far as
-.concerns the substance of the matter, adopt towards the Government of [the
- other State] ran attitude of complete rec;proczty

183. Varioua States have deposited declarations okjecting to the extension of
the application of a treaty to Non-Self-Governing Territories by another State,
Thus, for example, the Government of Argentina has objected to the territorial
application of treaties by the United Klngdom to the Falkland Islands (Malvlnas}
in. the following terms: o

* [The Government of Argentinal makes a formal objection to the
declaration of territorial extension issued by the United Kingdom with
regard to the Malvinas Islands {(and dependencies), which that country is . .
illegally occupying and refers to as the 'Falkland Islands’. The Argentine
Republic rejects and: considers null and void the [said declaration] of
territorial extension. . .

In turn, the Secretary-General received from the Government of the United
Kingdom of Great Britain and Northern Ireland the following declaration:

"The Government of the United Kingdom of Great Britain and Northern
Ireland have no doubt as to their right, by notification to the Depositary
under the relevant provisions of the above-mentioned Convention,  to extend
the application of the Convention in question to the Falkland Islands or to
the Falkland Islands and dependencies, as the case may be. " For this reason
alone, the Government of the United Kingdom are unable to regard the
Argentine [communication] under reference as having any legal .effect."”

In all such cases, the Secretary-General ha® limited himsgelf to the c¢irculation .
and publzcatlon of the communications in guestion. :

{e) ract;ce as conge;ns tng determination of the gntrv 1nto force of a treagx

184. S8ince he is not to pass judgement, the Secretary-General is not therefore
in a position to agcertain the effects, if any, of the instrument containing-
reservations thereto, inter alia, whether the treaty enters intoc force as
between the reserving State and any other State, a fortiori between a reserving
State and an objecting State if there have been objections. As a. consegquence,
if the final clauses of the treaty in guestion stipulate that the treaty shall
enter into force after the deposit of a certain number of instruments of
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‘ratification, approval, acceptance or accession, the Secretary-General as.
depositary will, subject to the considerations in the following paragraph,
include in the number of instruments required for entry into force all those
that have been accepted for deposit, whether or not they are accompanied by
reservatlons and whether or not those reservations have met with objectionsg.

185. N9vertheless, -an ob]ectlon pogsibly could in pr1n01ple have the . 1egal
effect of precluding the deposit of an instrument containing a reservation whlch
would .conceivably be totally invalid - for example, where one or more oo
contracting partiesg object to the instrument on the ground that the reaervatlon
is absolutely incompatible with the object or purpose of the treaty and hence
would. result in precluding the entry into force; but. it would not be for the
Secretary-General to pass upon the matter. . Initially, on the basis of the.
above, his practice was as follows: 100/ once the number of -instruments _
required for the initial entry into force of the treaty had been received, if
gome of those instruments were accompanied by reservations which had met with
objections. or if it was the deposit of an instrument accompanied by a
reservation that brought the number received up to the number required for
initial entry into forge, he announced the entry into force of the treaty unless
one or more of the contracting parties should “"object", within 90 days, to.the
inclusion of the instruments in ¢guestion in the number reguired for initial
entry into force of the treaty, the contracting parties remaining of course free
at any time to raise objections ag regards their reciproecal treaty relations.

-186. However, the effect of this practice was to delay the announcement of- the .
entry into force of the treaty as well as its registration under Article 102 - of
the Charter of the United Nations. For example, the Convention on the High
Seas, 101/ which entered intc force on 30 September 1962, was only registered on
1 January 1363, Furthermore, it was felt that delaying the announcement implied
as much of a judgement by the Secretary-General as not doing so did.  Also, no
objection had ever in fact bheen received from any Stateé concerning an entry into
force that included States making reservations. Finally, for a State’s
instrument not to be counted, it might conceivably be required that all other
contracting . States, without exception, would have not only objected to the
participation of the reserving State, but that those objecting States would all
have definitely expressed their intention that their objection would preclude
the entry into force of the treaty as betwsen them and the objecting State. 102/
Accordingly this practice has been.discontinued in all cases, and the Secretary-
General applies the practice described in paragraph 184 above.

187. As concerns the deposit of instruments after entxy into force, the practice
of the Secretary-General was initially not to indicate any date of entry into
force in the circular letter announcing the deposit of an instrument accompanied
by a reservation, as indicating such a date would amount to passing . on the legal
effect of the instrument congerned. Upon a subsequent review of thig practice,
however, it was felt that not indicating the date of effect might also be .
considered as amounting to passing judgement. Accordingly, the practice was
changed so that now where ratifications, accessions and the like are accompanied
by reservations not provided for in the treaty in question, the Secretary-
General indicates the date on which, in accordance with the.treaty provisions,
the instrument would normally produce its effect, leaving it to each party to
draw the legal consequences of the reservations that it deems fit.
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188. By resolution 1452 B (XIV) the General Asssembly, recalling its. resolution
598 {VI) of 12 January 1952, decided to amend paragraph 3 (b} of that resolution
by requesting the Secretary-General to apply the paragraph to his depos;tary '
practice until such time as the General Assembly might give further

instructions, in respect of all conventions concluded under the ausplces of the
United Nations which did not contain provisions to the contrary. .It decided
that the practice described in paragraphs 173 to 187 above would henceforth
apply, not only to treaties concluded after 12 January 1852, but to all _
conventions, i.e., even to those concluded before 12 January .1952.-.The: hseembly
also confirmed the understanding of the Secretary—General'on'the matter, that - .
is, that the practice would only apply to treatles which did not contain
provisions to the contrary. : :

S |

E. Practice. - ral, as d it in respect

189. In respect of statements which are clearly reservatlone, the deposztary of
a treaty must observe such provisions relating to reservations as are contained
in the agreement concexrned. For example, article 21 (2) of the European
Agreement concerning the Work of Crews of Vehicles Engaged in Internatiocnal Road
Transport (AETR) of 1 July 1970 103/ provides as follows: :

"2, If at the tlme of depositing its 1nstrument of ratlflcation or
‘accession a State enters a ([non-authorized] reservation ..., the Secretary-
General of the United Nations shall commumicate the reservatzon to the
States which have previously deposited their instruments of ratification or
‘accession and have not since denounced this Agreement, The reservation
shall be deemed to be accepted if none of the said States has, within six
months after such communication, expressed ite opposition to acceptance of
the reservation. Otherwise, the remervation ghall not be admitted, and, if
the State which entered the reservation does not withdraw it the deposit of
that State’sg instrument of ratification or accession shall be without
effect. For the purpose of the application of this paragraph the
opposition of States whose accession or ratification is, in virtue of this
paragraph, without effect by reason of reservations entered by them, shall
be d;sregarded v : ) o

Upon the deposit by various States of a non-authorized reservation concerning
transport operations between States members of the European Economic Community,.
the Secretary-General duly circulated the reservation. In.the absence of any.
objection thereto within six months, the Secretary-General accepted the deposit
of the relevant instruments, with effect from the date of the expiry of the six-
month period. 104/ : : . . _

190. Another example is that of the Convention on Psychotropic: Substances of
21 ?ebruary 1971, 105/ Whlch prov1des as follows in its artlcle 32 (3):

- "A State whichgdesires to become a Party but wishes to be authorized
to make reservations other than those made in accordance with paragraphs. 2
and 4 may inform the Secretary-General of such intention. Unless by the
end of twelve months after the date of the Secretary-General’s.. .
communication of the reservation concermed, this reservation has been
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objected to by one third of the States that have sigwmed without reservation
of ratification, ratified or acceded to this Convention before the end of
that period, it shall be deemed to be permitted, it being understood,

“however, that States which have objected to the reserxvation need not asgume .
towards the reserving State any legal. obl:gatlon under thls Conventlon
whlch 19 affeeted by the reservation" :

When- the Secretary General recezved instruments of ratlfication contalnlng
reservations other than those expressly authorized, he therefiore circulated the.
text of the said reservations, and he only accdepted the instrument for deposit-
after one year had elapsed w1thout having received qualifylng objections asg’
defined above _wgf : S
121, If the treaty forbids any reservation, the Secretary-General will refuse to
accept the deposit of the instrument. The Secretary-General will call the
attention of the State concerned to the difficulty and shall not issue any
notification concerning the 1nstrument to any other State concerned (Bee

parag. 194-196 below) :

192. If the prohibition is to only specific articles, or conversely reservations.
- are authorized only in respect of specific provisions, the Secretary-General
shall act, putatis mutandis, in a similar fashion if the reservations are not in
keeping with the relevant provisions of the treaty. Such a situation occurred
when a State deposited instruments of accession to both the Convéntion relating
to the Status of Refugees of 28 July 1951 17/ and to the Protocol relating to
the Status of Refugees of 31 January 1971 107/ with reservations to the effect
that it did not accept the provisions contained in both treaties in respect of
the settlement of disputes by the International Court of Justice. Such a
reservation was authorized under article IV of the Protocol but was barred under
artlcle 42 {1) of the Convention, which reads as follows:

"geggrvatiggg

. "1, At the time of signature, ratification or accession, any State
may make reservations to articles of the Convention other than articles 1,
3, 4, 16 (1), 33, 236-46 inclusive." [the settlement of dlsputes bezng
regulated by article 38] . .

The Secretary-Genexal accordingly accepted the instrument in respect of the
Protocol and recalled to the State concerned the prohibition in the Convention.

193. However, conly if there is prima facie no doubt that the statement
accompanying the instrument is an unauthorized reservation does the Secretary-
General refuse the deposit. Such would evidently be the case if the statement,
for example, ‘read "State XXX shall not apply article YYY", when the treaty'
prohibited all reservations or reservations to article’ YYY. IR

2.  petermination of whether the statement accompanying

the instrument is a reservation’

194. However, such a prima facie determination iz not -always possible and in the
abhove case the Secretary-General might have to endeavour to determine, at least
_ tentatively, the character of the statement and whether or not the statement was
in the nature of am unauthorized reservation, whatevér its description or title
{Declaration, Understanding, ete.). If in the opinion of the Secretary-General
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the statement unambiguously'purpor;s to exclude or modify the legal effects of
certain provisions of the treaty in their application to the State comcerned,
contrary to prohibitions in the treaty, the Secretary-General shall apply the
practice described in. section E.1 above.

195. In case of doubt, the Secretary -@General shall request clarification from
the State concerned. Thus in one instance the Secretary-General dquesticned the
character of the statement accompanying the instrument of ratification and
stated, inter alia, in a letter to the Govermnment concerned that it would be his
understanding that the statement, which had been térmed an "observation", was
merely intended to note the fact of the relation between articles of the
convention and that it should therefore in no way be construed as a reservation.
He added:

"I am raiging this matter bearing in mind the provisionas of resolutions
598 (VI) and 1452 B (XIV) on reservations to multilateral conventions,
adopted by the General Assembly on 12 Jahuary 1952 and 7 December 1959,
respectively. In particular, I wish to refer to paragraph 3 {(b) of
rasolution 598 (VI) as amended by resolution 1452 B {¥IV}, under which the
Secretary-General is not permltted to receive for deposit an instrument of
ratification subject to a reservation made contrary to the provisions of
the convention. In view of the above, I would appreciate it if, before
proceeding te notify the interested States of the deposit of the instrument
of ratification in questicn, I could have your confirmation of my
undersgtanding, ..., regarding the nature of the statement contained in the
same instrument®. :

The ratification was formally received in deposit on the date of reéeipt of the
reply confirming the understanding of the Secretary-General, and all interested
Governments were notified accordingly. :

196. Howaever, the Secretary-General feels that it is not incumbent upon him to
request systematically such clarifications; rather, it is for the States
concerned. to raise, if they so wish, objections to statements which they would
consider to comstitute unauthorized regervations. Thus, for example, when it |
ratified the United Nations Convention on the Law of the Sea 19/ ~ articles 309
and 310 of which provide that no reservations may be made to the Convention, and
that declarations or statementsg, however phrased or named, wmay only be made if
such declarations or statements do not purport to exclude or to modify the legal
effect of the provisions of the Convention in their application to the State
concerned - the Government of the Philippines made the following "statementn:

"The provisions of the Convention on archipelagic passage through sea
lanes do not nullify or impair the sovereignty of the Philippines as an
archipelagic State over thé sea lanes and do not deprive it of authority to
‘enact legislation to protect its sovereignty, independence, and security;

"The concept of archipelagic waters is similar to the concept of
internal waters under the Conatitution of the Philippines, and removes
straits connecting these waters with the economic zone or high sea from the
rights of foreign vessels to transit passage for internatiocnal
navigation". 108/ ' '

The Secretary-General circulated that statement, in respect of which a number of
States deposited objections to the effect that the declarations contained
therein constituted, in essence, reservations which were contrary to the -
prohibition in article 309. 103/ 1In response to those objections, the text of.
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which he had duly circulated' the Secretary-General received from the Government
of the Phlllpplnes the following declaration which he alec circulated without

comment b

»The Philippines declaration was made in confcrmlty with article 310
of the United Wations Convention on the Law of the Sea. The declaration
consists of 1nterpretative stataments concernlng certain prov1elone of the
Convention

"The Philippines Government intends to harmonlze its domeetlc
leglslatlcn w1th the provisions of the Conventlon._

"The nécessary steps are being undertaken to enact legislation Qealing
with archipelagic sea lanes passage and the exercise of Philippines
sovereign rlghts over archipelagic waters, in accordance with the
Conventlon.

""The Philippines Qovernment, 'therefore, wishes to assure the [States
Parties] to the Convention that the Philippines will abide by the
prov&slcna of the maid Convention." 110/

F. Spec1al practice in reepect of regervgtlons to cogst;;gtivg

f 1nt rnational anization

1. International organizations in general

197. When a convention embodies a constitution establishing an intermaticnal
organization, the Secretary-Géneral’s practice ig similar to his practice prior
to resolution 598 (VI} (see sect. C above) and he transmits any reservations
accompanying an instrument of ratification or accession to that organization for
its congideration and informs the State concerned accordingly. He then makes
certain that his actions conform, in respect of such instrument, with the
_decision of the competent organ of the organization concerned. In this
connection it will be notéed that the International Law Commission, in its
commentary on the provigional draft articles covering the topic of the
conclugion of treaties as adcpted at ite fcurteenth'eeseion,'considered that:

"{Iln the case of instruments which form the constitutions of international
organizat;ons, the integrity of the instrument is a consideration which
outweighs cother considerations and ... it must be for the members of the
organization, acting through its competent organ, to determine how far any
relaxation of the_integrity of the instrument is acceptable."';;;/

198. The Vienna Convention on the Law of Treaties g/ has COdlfled that practice
in its articls 20, paragraph 3, which reads-

“When a treaty is a conatituent'instrument'of an internaticnal
organization and unless it otherwise provides, a reservation requlres the
acceptance of the ccmpetent organ cf that organization."

Thus, when Germany and the United Kingdom accepted the Agreement establishing
the African Development Bank of 17 May 1979, as amended, 112/ they made
reservations which had not been contemplated in the Agreement. The Secretary-
General, as depositary, duly communicated the reservations to the Bank and ..
accepted the deposit of the instruments only after the Bank had informed him
that it had accepted the reservations. 1i3/
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199. The Convention on the Privileges and Immunities of the Specialized
Agencies 8/ also requires additional procedural steps on the part of the
depositary since,. although cnly States are strictc gensu parties to the -
Convention, under its terms the specialized agencies themselves wust participate
" in the operation of the Convention and take various actions under itg final .
articles., In fact, an examination of the form and structure of the Convention
on the. Privileges and Immunities of the Specialized Agencies leaves little doubt
that the specialized agencies themselves have the necessary juridical sgtanding -
to object to reservations and that their consent is accordingly. necessary: before
a reservation altering their own privileges and immunities under the Convention:
could become effective :

200.‘Indeed, the Convention on the Privileges and Immunities of the Specialized .
Agencies -combines the characteristics of both a multilateral and a bilateral
convention. It is maltilateral in go far as the States in acceding to the
Convention exchange with each other their undertakings to accord specific
privileges ‘and immunities to the specialized agencies in return for .each other
party’s having accepted a similar obligation. At the same time, the legal .
relationships set up by the Convention also comprise sets of bllateral
undertaklnge exchanged between States and epeciallzed agencies.

201;.In that connectlon, it is worth noting that epec;allzed ageneies are by no
means the mere passive beneficiaries of the Convention. It was precisely to
further their functions that the Convention was adopted. First, by its
resolution 179 {(II) of 21 November 1947 the General Assembly of the United
Nations submitted the text of the Convention "to the specialized agencies for
acceptance and to every Member of the United Nations and to every other State
member of one or more of the gpecialized agencies for accession". Secondly, to
accomplish this acceptance by the agencies, the Convention provided that its
terms could be adapted to the requirements of each individual agency by means of
an amnex, the final text of which was left to each agency to approve, in
accordance with its constitutional procedure (see sects. 1 (iii) and 35 of the
Convention). Thirdly, each specialized agency was also required to transmit to
the Secretary-General of the United Nations a notification accepting the
standard clauses as modified by its annex and expressly undertaking to give
effect to all those sections placing obligations on the agenciea {sect. 27).
Irrespective of the question whether or not each agency may be described as a
"party" to the Convention in the strict legal sense, each specialized agency has
a direct interest in any proposal by an acceding State to alter in any way the
terms of the Convention. It has therefore been the policy of the agencies not
to accept reservations which would have the effect of introducing elements of
difference in the treatment accorded by States to the specialiged agencies under
the Convention in mattere of general concern; and the history of the Convention
has consistently demonstrated a strong opposition by the specialized. agencies to
reservations in general. 114/ Thus, in accordance with established practice as
concerns the Convention, the Secretary-General, when he receives an. instrument
of accession accompanied by a reservation, communicates its text to. all States
parties and to all other States Members either of the United Nations or of any
specialized agency, as well as to the executive heads of the specialized
agencies, and he so informs the State acceding subject to.the reservation. He
also refrains from stating in his circular note any date of entry into force as
between the acceding State and the specialized agencies to which it undertakes
to apply the Convention: . . . : :
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202. These reservations are customarily examined by the Heads of the specialized
agenciesg, within the framework of the Administrative Committee on Coordination,
to determine whether the reservations are to be considered: incompatible with the
provisions of the Convention on the Privileges and Immunities of the Specialized
Agencies. -The Committee, which is: composed. of the executive heads of the -
specialized agencies and presided over by the Secretary-General of the United-
Nationsg; adopted, &t its sgixteenth session, in.May 1953, a policy statement
requesting the Secretary-General, as depositary, to continue to notify all
executive' heads of the specialized agencies of the terms of any reservations to
the Convention on the Privileges and Immunities of the Specialized Agencies, and
gimultaneocusly to place the question of any such reservation on- the agenda of
the Administrative Committee on Coordlnatlcn :

203. In every instance of a regervation to the above Conventzon, the
Administrative Committee on Coordination has requested the Secretary-General cf
the United Nations, on. behalf of the specialized agencies, to communicate with
the Governments which had. included reservations in their instruments and to
indicate to them in which respect the agencies comsidered the reservations
incompatible with the objects and purposes of the Convention and to seek to
reach an understanding acceptable both to the Governments presenting the
regervationg. and to the specialized agencies. Such consultations have usually
resulted in the withdrawal of the reservations. Upon the withdrawal of the
reservations (or possibly upon an acceptable redrafting), the Secretary-General
immediately proceeds to the deposit of the instrument and informs accordingly
all States concerned, specifying the date of the. entry into force of the
Ccnvention for the State concerned o

204. Under established customary international treaty law, as codlfied by the
Vienna Convention on the Law of Treaties, 3/ reservations may only be made {when
allowed) at the time of gsigning or of depositing an instrument of ratification
or the like, or alternatively, with the unanimous consent of all part;es.
concerned (see article 19 of the Vienma Convention).

205. The Secretary-General normally follows the above-mentioned principles.
However, in a few cases, when he has received reservations after the deposit of
the corresponding instxument, he has circulated the text of the reservation to.
~all parties concerned and has proposed that in the absence of objections by any
of thoge States within 90 days from the date of circulation, the reservations be
deemed accepted as part of the State’s notification, the absence of cbjections
being then considered by the Secretary-Ganeral as amounting to a tacit
acceptance by all partles concerned of the reservatlon in questlcn.

206. This" practlce appeared all the more de31rable in- the many cases where the
reservation was specifically authorized or where other States had made a '
reservation identical to that which the State concerned wished to make after the
prescribed time. Examples of such reservationse are thoge made by Greece and by
the United Kingdom subsequent to the deposit of their instrument of ratification
of the Convention on the Recognition and Enforcement of. Foreign Arbitral
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Awardes. 115/ In all cases, relevant notifications are addressed to all States
concerned (see annex XXIII). The same practice has also been applied when
States have wighed to substitute new reservations for initial reservations made
at the timé of deposit, gince this has amounted to a withdrawal of the .initial -
reservations - which ralsed no difficulty = and the maklng of (new) )
regervations. : : .

3. Notzflcatlons congtltutlnq authorlzed aubsegg
- regervations

207. Article IV of the International’ Covernant.on Civil and Political Rights 27/
provides in substance that States may, in case of public emergency, suspend the
application of certain provisions of the Covenant (gee para. 150 above). Thege
dercgations are thus allowed only in case of, and only as long as there éxists a
public emergency.  However, such notifications made under article IV may be
considered as being in the nature of authorized reservations,.durlng a perlod of
emergency - . :

" H. ‘Regervations i gi ' ture -
1. General principles

208. The practice described ahove in respect of reservations acconpanying
instruments applies, mutatis mutandig, to the signature of treaties (the
Secretary-Gerieral would not accept to receive a signature when he would not
accept an instrument in deposit). Reservations made at the time of signature
must be authorized by the full powers granted to the signatory by one of the
three qualified authorities or the signatory must be one of these authorities
(see chap. VI). '

2. Effect of reservations made upon gignature

209, The reservation has only‘e declaratory effect, having the same legal value
as the signature itself. Reservations formulated when signing the treaty -
subject to ratification, acceptance or approval must be formally confirmed by
the reserving State when expressing its consent to be bound by the treaty. In
such a case, the reservation shall be considered as having been made on the date
of its confirmation {see article 23, para. 2, of the Vienna Convention on the
Law of Treatles 3/}

I. Objections to reservationg
wo o : - General grincigles

210, Normally, a SLQnatory or contract;ng State, when informed by the Secretary-
General of 'the deposit of an instrument contalnlng a reservatiéon, has the option
of objecting to the reservation, ig;e; alia, if in its opinion the regervation
is incompatible with the purpose and object of the treaty. The ocbjecting State
may further declare that its objection has the effect of precluding the entry
into force of the treaty as between objecting and reserving State.
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2. The Vienna Convention gsvstem -

211. The Vienna Convention on the Law of Treaties adopts the same principle as
General Azssembly resolution 588 (VI), viz., the States parties - and only the
States parties - are competent to pass upon the legal effect of reservations and
objections. However, the Convention specifles, or rather limits, that
competence by virtue of the following two presumpticns: ({a) an objection does
not preclude the entry into force of the treaty as between the objecting and
reserving State unless a contrary intention is definitely éxpressed {(article 20,
para. 4 (b), of the Convention); and (b} a reservation is considered accepted if
no objection is raised within a period of 12 months (article 20, para. S, of the
Convention), the time-limit for objections by States therefore being one year
after recelpt of notification of a reservation.

3. Pragtice of the Secretidry-General

212. The Secretary-General has not felt that the principle in resolution

598 (VI) is to be considered altered by the two above-mentioned presumptions.
Thus, when a State objects to a reservation without specifying whether the
objection is to preclude the entry into force of the treaty as between the
objecting and reserving States, the Secretary-General does not act upon the
presumption of article 20, paragraph 4 (b}, of the Convention, does not include
any indication on this question in his depositary notification and regtricts
himeelf to communicating the cbjection (see paras, 184-187 above). States, in
- order to make known their position without delay {or without uncertainty, where
non-parties to the Vienna Convention are inveolved), will often sgpecify in the
ocbhjection whether it precludes entry into force as between themselves and the
reserving State. ' '

213. As concerns the gecond prepumption in the Vienna Convention, i.e., the
presumed acceptance of the reaservation in the absence of objectiong within a
year, the Secretary-General also does not feel that this presumption is binding
on him. He therefore accepts for deposit objections made even after the time
lapse provided for in the Convention, However, taking into account the
indicative value of this provigion in the Vienna Convention, the Secretary-
General, when thusg receiving an objection after the expiry of this time lapse,
calls it a "communication" when informing the partles concerned of the deposit
of the objection.

214. As with_objections to corrections (see para. 51), the Secretary-General
communicates all objectiong to reservations emanating from another contracting
or gignatory party. He also communicates "objections® from non-contracting or
signatory Statesg, but terms them communications; since they are of no legal
effect these communications are not registered under Article 102 of the Charter,
nor are they published in the United Nations Treaty Series. BAn exception was
made in the casge of objections made by the Union of Soviet Socialist Republics
to the extengion by the Federal Republic of Germany of the application of '
certain treaties to Berlin (West), even when the Soviet Union was not a party to
the treaty conderned. The basis for the decisgion to accept such objections as
such was that the extension of the application of the treaty to Berlin (West)
could result: in a modification of the scope of the Quadripartite Agreement and
Final Protocol :on Berlin. 116/ 1In a similar fashion, "counter-objections" by
‘the other thrée parties to the Quadripartite Agreement or Protocol to the
objections by the Soviet Union were also accepted for deposit. 117/
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215. At one time, the Union of Soviet ‘S8ocialigt Republics, in a note addressed
ta the Secretary-General, had objected to the circulation by the Secretary-
General of communjications by the Federal Republic of Germany concerning the
application of treaties to Berlin (West) on the ground that the Federal Republic
of dermany was not then a Member of the United Nations. : The SecretaryéGehetal
duly circulated the Soviet Union’s communication to all interested States,:
together with tha relevant portlon of hlS reply, which reads ‘as follows-~-

“The note addressed to the Secretary General by the Permanent: Observer
of the Federal Republic of Germany concerned. several multilateral. treaties
for which the Secretary-General acts as depositary and to which: the Federal

- Rapublic of Germany is a party. ' Both that note and the other noteg,’
raferred to above, related to a matter which concerns the scope of
application of theose treaties and thus appeared to fall within the purview
of communications which the depositary is normally required to bring ‘to the
attention of all interested States." :

For the above-mentioned reasons, the Secretary-General, in the exercise of his .
depositary functions, deemed it necessary to bring the communications received
from the Federal Republic of Germany, which was a party to the treatiies
‘concerned, . to the attention of all Member States, as well as those non-member
States, which were or might become parties to the treaties concerned.

J. HNithdrawal of regervatio Ik biactionsg

216, Unless the treaty itself provides otherwise, reservations and objections
may be withdrawn at any time (see article 22 of the Vienna Convention on the Law
of Treaties 3/). wWithdrawal must be made in writing and under the sigmature of .
one of the three recognized authorities, since such withdrawal shall normally
result, in substance, in. a modification of the scope of the application of the

K. Declarations
1. General principles

217. Declarations, however they may be known (communications, interpretative
declarations, understandings, etc.), either made at the time of signature or at
the time of deposit of a bkinding instrument, are to be distinguished from
regervations in that they do not purport to exclude or modify the legal effects
of the treaty. 'The purpose of declarations is rather, in principle, to make
more explicit the meaning of a particular provision. However, declarations are
made in a political context - for example, to express sgatisfaction at: the
adoption of the treaty, or to express regret that a provisicn has not been
incliuded in the treaty and the hope that through an amendment it will be in the
future, or to express dismay that a provision has been included which the State
concerned finds offensive. While declarations are usually made at the time of
the deposit of the corresponding instrument or at the time of signature, they
are sometimes made in contemplation of the impending signature of the treaty,
after its adoption, and the text of guch declarations is. then frequently
reproduced in the Final Act of the Conference that adopted the treaty.
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2. Practice'of the Secretary-General

218. Even if it is called a declaratlon, if the statement is in fact a
reservation or an instrument, it is treated asg such: otherw1se, the Secretary-
General gimply circulates the declaration. Declarations -~ especially :
interpretative declarations - are not totally without effect since, as indicated
above, while they normally purport not to modify the treaty, their aim is to
make more explicit the meaning of a particular provision as the declaring State
understands it, and it is on that basis that the Secretary-General communicates
" them to the States concerned. It is then of course for the parties or,
possibly,. to the organization concerned to determine to what extent the
interpretation glven by that State ghould be taken into considerat;on in case of
a d;spute. : :

219._Asgconcerns declarations made in final acts in contemplation of the

. immediate sgignature of the treaty, the Secretary-General has considered them to
have been made at the time of signature and has circulated their text
accordingly. Thus those declarations which related directly to the
implementation of the Convention and which were included in the Final Act of the
Conference that adopted the Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and their Disposal of 22 March 1989 118/ were .
considered as made upon signature by those States that signed the Conventlon on
the date of its adoptlon and were circulated accordingly.

220. In a similar fashion, the Secretary-General has accepted declarations which
referred to related documents. Thue, when Argentina deposited an instrument of
accession to the Convention on the Prohibition of Military or any Other Hostile
Use of Environmental Modification Technigues of 10 December 1976 (the ENMOD
Convention) 2119/ which included a declaration to thé effect that Argentina
interpreted certain provisions of the Convention in accordance with .
understandings adopted as part of the report of the Conference of the Committee
on Disarmament to the General Assembly at its thirty-first session, 120/ the .
text of those understandings was considered part of Argentina’s declaration, and
‘included as such in the corresponding depositary notification.
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Chapter IX

ENTRY INTO FORCE

221. Treaties enter into force, wviz., they start preoducing their effects and
become binding on the parties thereto, in accordance with the provisions ¢f the
treaty. The treaty may provide that it shall enter into force on a specified.
date, or that it shall enter intoc force on the date when certain conditicns are
met. Whatever the circumstances, the date of entry into force is normally
determined by the depecsitaxy, who to that end must verify that the cond;tlons
set forth by the treaty have been met (see paras. 184-187 above).

A. Initia) entry into force

222. The conditions contained in those clauses which govern such entry into
force may Vary.

1. Entry into force on_a_set date

223. Sometimes the date is fixed by the agreement itself. BSuch was the case for
the Agreement providing for the Provisional Application. of the Draft .
International Customs Conventiona on. Touring, on Commercial Road Vehlcles and on
the International Transport of Goods by Road, done at Geneva on

16 June 1949, 121/ which stlpulated in its article III that it was to enter 1nto
force on' 1 January 1950. In the absence of other provisions, ‘the Agreement
entered into force on that date for those States that, at that date, had
accepted to be bound by the Agreement. However, such a clause is uwnusual in
multllateral treaties. : '

2, Entry into force under conditicns and a date determine
according to provigions of the treaty

224. Many treaties provide that entry into force shall take place on the date on
which a specified number of States have accepted to be bound. Thus article 12
of the Agreement establishing the Pepper Community of 16 April 1971 122/
provides that the Agreement shall enter into force between the contracting
parties that have deposited instruments of ratification or acceptance when not
laess than three of them have deposited such instruments. '

225, Other treaties stipulate that a certain pericd must elapse between the date
oit which the reguired number of instruments is deposited and the entry into
force. Thus the Convention on the Political Rights of Women, 123/ concluded at
New York om 31 March 1953, provides, for example, in itg article VI that it
"ghall come into force on the nineteenth day following the date of deposit of
the sixth instrument of ratification or acgesgion". Aand article 49 of the
Internatiocnal Covenant on Civil and Political Righta 26/ provides that "the
present Covenant shall enter into force three months after the date of the
deposit with the Secretary-General of the United Wations of the thirty-fifth
instrument of ratification or instrument of accessicn.®

226. Some treaties provide for additional conditions to that of the deposit of a

number of instruments. Por example, article 10 (1) of the Protocol of
28 September 1984 to the 1979 Convention on Long-range Transboundary Air
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Pollution on Long-term Financing of the Cooperative Programme for Monitoring and
Evaluation of the Long-Range Transmission of Air Pollutants in Europe
(EMEP) 124/ provides as follows:

"Article 10
“Ent;x into forge

. "1. The present Protocol shall enter 1nto force ‘on the nlnetreth day
follow1ng the date on which:

"{a) Instruments of ratification, acceptance, approval or accession
have been deposited by at leaet nineteen Stateg and Organizations referred
to in article 8, paragraph 1, which are Wlthln the geographlcal soope of
EMEP; and ..."

This means that the instruments deposited by Canada and the United States, which
are not within the geographical scope of EMEP, were not to be counted, i.e., =
that, the deposit of 1% other instruments was requlred ags one of the conditions

for the Protocol to enter 1nto force.

227. A second condition was provided for by subparagraph (b) of artiele 10 (1),
which reads as follows. :

"The aggregate of the United Natlons assessment rates for such States
and organlzatlons exceeds forty per cent

The Secretary-General, before announcing the entry into force of the Protocol,
therefore also had to ascertain that the above percentage had been met. It ig
to be noted that States not Members of the United Nations, such as Switzerland,
~were included in the ¢alculation since as observers they are assessed on the '
same basis as Members. Another example of a treaty with additional conditions
for its entry into force is that of the Convention on the Intergovernmental _
Maritime Comsultative Orgamizaticn, 125/ which provided in its article 60 that.
it would entér into force "on the date when 21 States, of which seven shall each
have a total tonnage of not less than 1,000,000 gross tons of shipping, have
become parties ...". The entry into force was thus not only conditional on the
depcosit of a specified number of ingtruments of acceptance, but alsco subject to
the supplementary proviesion regarding the tonnage which a certain number of
States accepting the Convention had to possess. When the first condition
{deposit of 21 instruments) was satisfied, the Secretary-General, who under
article 61 of the Convention was entrusted with the depositary’s normal functlon
of informing the 8tates concerned of the date of entry into force, had to make
sure that 7 of the 21 Governments that had deposited valid instruments of
acceptance possessed a fleet of a tonnage amounting to not less than 1 million .
groas tons. Before informing the States concerned, the Secretary-General
therefore notified the Chairman of the Preparatory Committee of the
Intergovernmental Maritime Consultative Organization of his intention to
announce the entry into force of the Convention on the basis of the instruments
deposited and the data available to him regarding tonnage. The Chairman of the
Preparatory Committee confirmed to the Secretary-General the accuracy of the
data, and the Secretary-General then formally notified all the States concerned
of the entry into force of the Convention.

228. In a similar fashion, the Montreal Protocol on Substances that Deplete the
"Ozone lLayer 126/ provides as follows: '
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"ARTICLE 16: ENTRY INTO FORCE

"1. This Protocol shall enter intéd force on 1 January 1989, provided that
at least eleven instruments of ratification, acceptance, approval of the
Protgeol or accession thereto have been deposited by States or regio#el'
economic integration organizations representing .at least two thirds,of 1986
estimated global consumption of the controlled substances. ..." :

The requisite number of instruments was duly received prior to 1 January 1989.
However, since the Protocol itself did not contain any indication as to the
*egtimated global consumption of the controlled substances", the Secretary- _
General only notified the entry into force of the Protocol after having obtained
confirmation that, in the light of data prov1ded by the parties, the number of
inetrumente depoaited exceeded the required figure. . R .

229. The conditions for the entry into iorce of some-troﬁties.ere even more
complex.  This is frequently the case for commodities agreements. Thus, for
example, article 66 of the International Cocoa Agreement 1980, 92/ provides a8

follows:

"Article 66. ENTRY INTO FORCE

1. This Agreement shall enter into force definitely on 1 April 1981, or
on .any date within two months thereafter, if by such date Governments
representing at leave five exporting countries accounting for at: least

80 per cent of the total exports of countries listed in annex D and
Governments representing importing countries having at least 70 per cent of
total imports as set out in annex E have deposited their instruments of
ratification, acceptance, approval or accession with the depositary Lo
230, A few treaties prov;de, as an additional condition to the usual reguirement
that a specified member of States have accepted to be bound, that those States
then specifically agree to the entry into force and s£o notify the Secretary-
‘General as depositary. Thus article 25 of the Constitution of the United
Nations Industrial Development Organization ;;1/ provides as follows:

“Article 25. ENTRY INTO FORCE

*1. This Constitution shall enter into force when at least eighty States.
that had deposited instruments of ratification, acceptance. or approval

- notify the Depositary that they have agreed, after consultations among.

" themselves, that this Constitution shall enter into force. .

%2, This Comstitution shall enter into force:

"ia) For Stateaofhat'pertioipated;in the notification;referred to:in
- paragraph 1, on the date of thezentry into force of thiswConstitution;

_ " {b)} For States that had deposited instruments of ratification,
acceptance or approval before the entry intc force of this Constitution but
did not participate in the notificetion raferred to in paragraph 1, on such
.later date on which they notify the Depositary that this Censtitution shall
enter into force for them;
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“{c) For States that deposit instruments of ratification, acceptance,
approval or acceszion subseguent to the entry 1nto force of this
Constltutxon, on the date of such dePOSit L

231. Ih a simllar ‘manner, article 21 of the Statutes of the Internaticnal Centre
for Genetic Enginsering and Elotechnclogy, concluded onr- 13 September 1983 _Q/
prov1des as follows: ' :

"Article 21

v"i. These Statutes shall enter 1nto force when at 1east 24 States,
.1nc1udlng the Host State of the Centre, have deposited instrumente of
‘ratification or acceptarice and, after having ascertained among themsélves -

that sGfficient financial resources ave. ensured, nctify the Depoeitary that
- these Statutes ‘shall enter into ferce "

232. Thus, whereas article 25 (2) (b) of the Constitution of the United Nations
Industrial Development Organization Constitution, required notification of
acceptance of entry into force by all States that had deposited instruments
before the entry into force of the Constitution, this was not necessary under
the Statutes of the Centze, since the requirement of a subsequent notlflcatzon _
wag linked to the need to "ascertain that’ sufficient financial resources" had
been ensured. Once 24 States had so ascertalned the Statutes entered irito
force for all States that had depcs;ted instruments, even for the States that
had deposited a notificaticn with the Secretary -General . : : S

3. Calculation of the number of instruments

233, If a $tate withdraws its instrument {(see para. 159) before the cornditions
for entry into force have been met, the State will cease to be counted for entry
into force purposes. And conversely, once the conditions for entry into force
have been met, the withdrawal of an instrument previously counted for-entry into
force will not. be taken into account and will not result in the postponement of
the entry into force. -

234. A special situation occurred in reapect of the 3pe01al Protocol concerning
Statelessness of 12 April 1930, 128/ which was to enter into force upon the
deposzt of 10 instruments. Nine instruments had already been deposited when, on
25 May 1973, Fiji deposited an instrument of succession; the Secretary-General,
in accordance with article 9 of the Protocol, duly established and circulated a
depositary notification and a proc@s-verbal notifying the entry into force of
the Special Protocol. However, one of the initial nine instruments was that of
China, which had been deposited with the League of Nations on 14 February 1935.
The currerit Government of China, upon receipt of the depce;tary notification,
informed the Secretary~Genera1 that it did not recognize as binding ‘on China the
Protocol signed and ratified by "the defunct Governmment of China" and that,
accordingly, it considered the instrument to be null and void. It was then
decided to con31der that the conditiona for entry into force had in fact never
been met, and that the Special Protocol would not enter into force as-
-anticipated. The relevant depositary notification was accordlngly c1rculated

235. In a gimilar fashionJ if a State that has deposgited an instrument ceases to
exist after the conditiocns for entry into force have been met, this is without
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consequence as concerns entry into forge. Conversely, if the State ceases to
" exist before the conditions for entry into force have been met, that State. w111
no longer be counted in the number necessary for the entry into force.

4. Calculation of the effective date of initia
into P : : ,

236. Once the Secretary-General, acting in his capacity as depoeitary,'hae
ascertained that the conditions for entry into foree have been met, he announces
the correspondlng entry into forde. 1If, however, the treaty does not ‘eriter into
force immediately, but only after a perlod of time, he calculatee the presoribed'
periods as follows:

{a) PFor clauses. such as “The Convention . shall enter 1nto force on the
thirtieth day follow1ng {ox after) the dep031t with the. Secretary -General of the
United Nations of the [...eth] instrument of ratification ...", the time_xune
from the day following the deposit of the last required instrument. 'Thus, in
the above example, if the deposit of the last instrument is effected on
15 March, the period of 30 days will begin on 16 March, and the Convention will
enter inte force on 14 April

{b) " For cleueee such as "The Convention shall enter into force three
monthe after the deposit ...", the time runs from the day of the deposit of the
last required instrument. Thus, in the above example, if the deposit wag '
effected on 15 March, the Convention would either enter into Force on. 15 June
- {the same day (15} but three months later) Exceptionally, 'if the deposit was
affected, for example, on 31 March, since there ia no correspondlng 31 June, the
Convention would then enter inte force on the last day of June, i.e., 30 June.
Similarly, upon the relevant depoasit on 30 November the Convention would enter
into force.on 28 February (or on 29 February for leap years). But whenever
there is a "game" day X months later, that day is the day of entry into force.

5. Erggisioggl entry into igggg__'
237. Agreements may also provide that, upon certain conditions being met, the
agreements shall come into force provigionally. Thus, ‘the Protocol of

" Provisional Application of the General Agreement on Tariffs and Trade, e;gned at
Geneva on 30 October 1947, 123/ provides that:

"1. The Governments ... undertake, provided that this’ Protoool ‘ghall have
been signed on behalf of all the foregeing Governments not latex than
November 15, 1947 to apply provieionally on and after. January 1, . 1948

“(a) Parts I and IIT of the General Agreement on Tariffe and Trade, a
and - : o

_ *(b) Part II of that Agreement to the fullest extent not inconsistent
with existing legislatlon n D B

This condition heving been met the Secretary~General announced that the

Protocol had entered intc force on 1 January 1948 (although the General
Agreement itself, never entered into force}
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238. Many ‘examples of provisional appllcat1on may be found in commcd;ty
agreements. Thug; for example, article 55 (2} of the Slxth Internatlcnal Tln-'
Agreement, 1981, 130/ prOVLdeS as follows :

“If, on 1 July 1982, this Agreement has not entered into force in
accordance with paragraph 1 of this article, it shall enteér into force
provisionally if by that date Governments of producing countries accounting
for at least 65 per cent of the total production percentage as set out in
. annex A and Governwents of consuming countries accounting for at least

. 65 per cent' of the total consumption percentage as set out in annex B have.
deposlted instruments of ratification, acceptance approval or accession,
or have notified the depositary under article 53 that they will apply this
_Agreement provisionally."

239. An even worxe vgubgidiary" prOVLSlonal entry into force is alzo fregquently
provided for in commodity agreements, in the event that the required qualified
number of 1ﬁstruments have not been deposited by the date provided for .in the
Agreement.  Thus, paragraph 3 of the above-mentioned artzcle 55 of the Sixth
Internatlonal Tin’ ‘Agreement. prov1des as follcws .

-WIf, on 1 June 1982, the required percentages for entry into forca of
this. Agreement in accordance with paragraph 1 or paragraph 2 of this .
article are not met, ‘the Secretary-General of the United Nations shall
invite those Governments which have deposited instruments of ratification,
acceptance, approval or accession, or have notified the depositary that '
they will apply this Agreement provisionally, to meet to decide whether
thig Agreement shall enter into force definitely or provisionally among
themselves, in whole or in part, on such date as they may determine. The
Secretary-General of the United Nations shall also invite other Governments
which have signed this Agreement or have participated in the Fifth
Internatlonal Tin Agreement to attend this meeting as observers n

240. A provisional entry into force clauge of an unusual character was included
in the Agreement adopted on 28 July 1994 relating to the implementation cf

Part XI of the United Nations Convention on the Law of the Sea of

10 December 1982, artlcle 7 (1) {a) and (b) of which provides as follows:.

"Article 7
"ProvisionalVagpliggg'gg

ni. If on 1& November 1994 thig Agreemant has not entered into fcrce, it
shall be applied provisionally pending its entry into force by

“(a} States Whlch have consented to its adoption in the General
Assembly of the United_Nations, except any such State which before
16 November 1994 notifies the depositary in writing either that it will not
so apply this Agreement or that it will consent to such application only
upon subsedquent signature or notification in writing; .

#{h) States and entities which sign this Agreemenc, except any such
' State or ‘entity which nctzfles the depositary in writing at tle time of
signature that it will not so apply this- Agreement . "

In that case the traditional requirement of an express notification has been
replaced by an impligit consent to the provisional application of the Agreement,
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merely upon the adoption of the Agreement or its signature. -Although such a
method of entry inte force is not customary and was not envisaged in the Vienma
Convention on the Law of Treaties, évenr for a provisional application, it was
deemed acceptable since the provisions in guestion showed that the parties’
clear will was to dispense'with formal notifications and the entities concérned
may opt out of such "automatlo“ provisxonal application by s0 notifying bhe
depositary . : IR

241, The Secretary-General, as depositary, thus must review and verify the
various entry inte force clauses and the conditione set forth therein, so as to
" determine the exact date of the definitive and/or provisional- entry.into-force
of the treaties deposlted with him, and to adv1se accordingly all parties
concerned. | : C S

6. fgcég-xeerL of gﬁ;;x.;n;g force ;'

242, Certain . agreements (for example, the Agreement for F30111tat1ng the-~ _
International Circulation of Visual and Auditory Materials of an Educational,. -
Scientifie and Cultural Character of 15 July 1949 131/) provide that a
procés-verbal of entry into force shall be drawn up; in such cases, the
Secretary-General duly complies with that condition in his ¢apacity as

" depositary. However, such cases have become very rare, and normally the parties
concerned.are informed of the entry into. force by a depositary notification {see
annex XXIV}).

1. _::Qxa.__...ﬂsmn concgrm"crﬁn__x:x_.m__ig:s_e.

243, After the initial entry into force, the date of the entry into force for
additional parties_is alse determined by the Secretary-General on the basis of
the relevant provisions of the treaty. Sometimes the treaty provides that the
treaty shall enter into force on the day of the deposit of the instrument.
Other treaties provide for the entry into force after a certain period of time
after the deposit. Thus, for example, the International Covenant on Civil and
Political Rights 27/ provides that:

"rPor each State ratifying the present International Covenant or
~acceding to it after the deposit of the thirty-fifth instrument of
“ratification or instrument of accession, the present Covenant shall enter

into force three months after the date of the deposit of its own® instrument
of ratiflcation or inatrument of accesszon i {art 49 (2))

2, Ca ;gglatlgn of effeotivg date fox instruments of o

-af;er ent;x_znto-forgg o

244, Provisions concerning the effactive date ‘of instruments of ratification,
acceptance or accession deposited after the entry into force of an agreement, or
after the number of instruments required for éntry into force has been reached,
can be found in nearly all conventions. These provisions are generally similar
to those governing the initial entry into force. For example, article 84,
paragraph 1, of the Vienna Convention on the Law of Treaties 3/ provides as
follows
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tigle 84

- %1. - The present. Convention shall enter-into force-on the thirtieth day . -
following the date of deposit of the thirty-fifth instrument of
ratification or accession."

and paragraph 2 of that same article provides that:

"For each State_rat1fying or. ecceding tc the Convention. after the deposit
of .the thirty-fifth instrument of ratification or accession, the. Convention
shall enter inte force on the thirtieth day after depcs;t by such State of
its instrument of ratification or accession."

The Secretary-General thus applles to such. 1nstruments of ratlficaticn and
accesgion the same practice and the same rules for calculatlng their effective.
date as those followed with regard to the initial entry into force of the.
agreement; the calculatlcn varying according to the relevant. prcv181one of each
text. Co S . : o

245. Difficulties have occurred, however, when_the subsequent.enfry_into fcfce.
provisions were ambiguous. Such was the case with the Convention on & Code of
Conduct for Liner Ccnferencee of 6§ April 1974, 132/ of which article 49. reads as
follows: .

ﬁAfticle 49. Entry into force

*{1) The present Convention shall entex into force six months after the
date on which not less than 24 States, the combined tomnage of which

. amounts to at least 25 per cent of world tonnage, have become Contract;ng
Parties to it in accordance P

“(2) For each State which thereafter ratifies, accepts, approves or. accedes
_to it, the present Convention shall come into force e;x months after;
. deposit by. such State of the appropriate 1nstrumen

Here and elsewhere, the use of the term "thereafter" (and, somatimes _
"subsequently™) is ambiguous. The consistent practice of the Secretary-General,

. as depositary, has. been to consider that "thereafter" applies to the date of the
fulfilment of the conditions for the general entry into force and not to the

- date of the actual entry inteo force. Thig is based on: the assumption that all
participants are entitled to an equal waiting period between the deposit of
their instrument and the effective date. A contrary interpretation would result
in an instrument possibly taking effect in one day {if it were deposited the day
before the actual date for the. general entry. into force); while not
inconceivable,. such an interpretation would result in. many practical
difficulties. It is precisely to avoid such ambiguity that almost all
subsequent treaties deposited with the Secretary-General and which provide foxr
an intervenlng period follow the wording. of article 84, paragraph 2, of the
Vienna Convention on the Law of. Treaties "For each State ratifying or acceding -
“to the Convention after the deposit of the thirty-fifth instrument ... the
Convent;op”shall,enter into force on the thirtieth day after deposit ..." (see
para. 244 above). Indeed, the prevalence in most treaties of the wording of the
Vienna Convention strongly supports the Secretary-General’s interpretation. .
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246. The effective date may be contingent, not upon the deposit of the
instrument with the Secretary-General, but on an action taken by another
authority. . Thus, although this is an exceptional case, article 11 (2) of the
Convention fox the Protection of Producers of Phonograms against Unauthorized
Duplication of their Phonograms of 2% October 1971 10/ provides as follows:

"For each State ratifying, accepting or acceding te this Convention
after the deposit of the fifth instrument of ratification, acceptance or
accession, the Convention shall enter into force three months after the -
date on which the Director General of the World Intellectual Property
Organization informs the States, in accordance with' art;cle 13,,
paragraph (4), of the deposlt of its lnstrument " '

In accordance with this prov1s;on, the Secretary General receives the ingtrument
and then advises the Director-Genaral of the World Intellectual Property
Organization of the déposit. The Director-General of the World Intellectual
Property Organization, in turn, notifies the States concerned and communicates

. to the Secretary-General the date of his notification {see paras. 17 and 18
above) . The Secretary-teneral then performs all necessary depositary duties,
including the circulation of the oorresponding depositary notification.

247. Similarly, membership in the African Development. Bank takes effect under
article 64 (2} of ite constitutive act 112/ only on the date appointed by its
Board and not on the date of the deposit of the corresponding instrument of
accesgion with the Secretary-General, even if such deposit has been effected at
an earlier date (see also para. 138 above). :
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Chapter X

AMENDMENTS, EXTENSION, SUSPENSION AND TERMINATION OF A TREATY

A. Amendments

‘1. Under procedures nroﬁiQQd for in the treaty

248. Most ‘treaties provide for thelr possible amendment and contain provisions
ocutlining the correspondlng procedure, guch as: (a). approval by a number of
parties; {(b) decision by a governlng body, and (c) revieron

(a) BAmendments deemed accepted u roval by a number of parti

249. Forie;ample; Article 108 of the Charter of the United Nations reade as_
follows: ' . '

“Article 108

*amendments to the. preaent Charter shall come into force for all
Members of the United Nations when they have been adopted by a. vote of two
thirds of the ‘members of the General Assembly and ratified in accordance _
with their respective constitutional proceeses by two thirds of the Members
of the United Natione, ‘including all the permanent members of the Security
Council " .

In such cases, where the deposit of instruments is required, 133/ the Secretary-
General, as depositary, proceeds as he would for the entry intoc force of an
original treaty (see chap. IX).

b} dm : dbya joverni

250. Some treaties, especially constitutive acts, provide that the treaty may be
amended by a governing body. Thus article 59 of the Agreement establishing the
Caribbean Development Bank of 18 October 1969 134/ provides as follows:

" AMENDMENTS

"1. This Agreement may be amended only by a resolution of the Board of
Governors adopted by a vote of not less than two thirds of the total number
of governors representing not less than three fourths of the total voting

power . of the members. :

#2. Notwithstanding the provisions of paragraph 1 of this article, the
unanimous agreement of the Board of Governors shall be required for the
adoption of any amendment modifying: : :

" (a) The right to withdraw from the Bank;

" (b} The limitations on lrabllzty provided in paragraphs 7 and 8 of
article 6; and R

In such cases, the Secrenary-General,-upon being informed of the decision of the
governing body, duly communicates the amendmente_to all interested parties and
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circulates the relevant informatiéon in the publication Hglt11atera1 zggggigg
gggited with the Secretg;x-eeneral 13 5/ R

{c} Amendments effected ursuan o a rev on rocedur

‘281. Treatiee may also provlde for a revision procedure - For: example,’ _
article 23 of the Internmational Convention on the Elimination of all Forims of -
Racial Diacrimlnation of 7 March 1966 §§/ providee as follows.

A request for the revision of this Convention may be made at any
-'time by any State Party by means of a notificatiédn ih writing ¢ '~ .V'
--”faddressed to:the’ Secretary-General of the Unlted Natlons Cor

SRR 3N The-General Assembly of the-United Natlone ehall deczde upon the :

' ”-eteps, if any, to be taken in respect of such a request n Con S
In accordance with theee provisione the Government of Australla propoeed
amendments to the Convention which were duly communicated by the Secretary—'~"-
General to the States parties. At their fourteenth meeting, the State parties -
adopted: the amendments and decided that they would take effect upon their - -
approval by the General Assembly and their aceeptance by two thirds of the:
States parties. The General Assembly endorsed the amendments 137/ by its
“resolution 47/111 of 16 December 1992. The Secretary-General then duly '
communicated the text of the amendments to the States partzes 80" that they nght
deposit with him the relevant 1netruments of acceptance

-2. 1In the absence of provigi oncerning amendments . -

252, Other multilsteral treaties, however, do not contain any provisions as to
amendments. Such treaties may nevertheless. be amended. ' One possibility would’
be by a unanimous decision of the parties, but in practice amendmente are
approved in accordance with established intérnational customary law,; as ‘codified
by the Vienna Conventzon on the Law of Treatles, a/ the relevant prov1elone of

whlch read as follows:
"Article 40. Amendment of multilateral treaties : .
‘"1, Unless the treaty otherwise provides, the amendment of multilateral
treaties shall be governed by the followihg paragraphse.

"2. Any proposal to amend a multilateral treaty as between all the parties
must be notified to all the contracting States, each one of which shall
have the rxght to take part in: ' :

"{a) The dec1eion ag to the action to be taken in regard o euch
proposal; ; . . s

*{b) The negotlatlon and concluelon of any agreement fer the amendment '
of ‘the treaty. _ LN

"3. Every State entitled to become a party to the treaty shall aleo be
entitled to become a party to the treaty as amended."”

' 253.-Amendmente are most often effected through an amending protocel. Thus when
it sppeared necessary to amend the Convention on the Limitation Period. in the
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International Sale of Goods of 14 June 1974, the:General Assembly, by its
resolution 33/93 of 16 Decembexr 1978, decided that the United Nations Conference
on Contracts for the Sale of Goods should congider the desirability of preparlng
a Protocol to the Convention on the Limitation Period on 11 April 1980. The
Conference adopted the Protocol, 37/ which was opened for accession in
accordance with its provisionz. - The Secretary-General, as deposxtary, took all
necessary actions, as he would for an original treaty.: :

254, A difference should be drawn between an amendlng protocol and a
supplementary protocol. The purpose of an amending protocol is to alter the
wording of an earlier treaty:.- Such was the case of the protocol amending the
8ingle Convention on Narcotic Drugs, 19261, of 25 March 1972. 38/ - Such protocols
are normally open only to the parties te the treaty. that is being amended ginge
they are purely subsidiary, dependent agreements, having no other object than to
~amend the treaties, and hence it would be meaningless for any State not already
bound by the treaties to become party to such protocels. Thus, before accepting
any instruments, the Secretary-General mugt verify that the State concerned is a
party to the initial treaty. If it is not, and if- partlclpation in the- 1nit1a1
treaty is possible, the Secretary—General will so indicate to the State
concerned, in order that it may then also participate in the amending. protocol, -
and accordingly. in the amended treaty. = Once the amending protocol has entered .
into force, however, other States may become parties to the amended. treaty, and
possibly also to the unamended treaty in relation to parties to that Treaty. not
bound by the amending protocol (see, for example, article 1% of the abave-
mentioned Protocol) .

2585, Participation in supplementary protocols, on the other hand, in view of
their object, is not always limited to the parties to the initial treaty.
Certain protocols, although linked teo an initial treaty, in fact constitute
‘independent and complete international instruments. For example, the Protocol
relating to the Status of Refugees 107/ does not amend the Convention relating
to the Status of Refugees, 17/ but rather binds the parties te the Protocol to
cbserve the substantive provisions of the Convention ag these provisions have
been broadened by the provisions of the Protocol. Accordingly, the Protocel is -
open, not.only to the States parties to the Convention, but alse to any other
State Member of the United Nations or member of any of the specialized agencies
or to States to which an invitation to accede may have been addresaed by the
General Assembly of the Unlted Natlons §-1-3 article v)

B. Duration, extension {prorogation d su on_or
fermination of a treaty '

1. Duration

256. Most treaties are concluded for an indefinite period of time. Howaver,
some treaties provide for their termination upon a set date, or a date to be
determined. For example, under its article 68 (1) the International Coffee _
Agreement, ‘1976, §5/ was to remain in force "until 30 September 1992 ...". 1In
" any event, the Secretary-General does not monitor the duration of a treaty and
takes no particular action when the treaty simply lapses in accordance with its
provisions. For. the termination of a treaty by a subsequent action, see
paragraphs 260 to 262. For denunciation/withdrawal by a party, see '
paragraph 160. . . : : o :
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257 -The duratlon of a treaty may neVerthelees be extended beyond its original
term, either in accordance with provisions of the .treaty or by deolslon of the
'partlee . In fact, such an extension would only be the application to .a speC1al
situation of the general question of amendmente,_and the Secretary- General s

. practice with regard to the latter applies mutatis mutandis to extension..

258. An example of extenalon according to provisions of the treaty may be found
in article 57. (b} of the Interrnational Tin Agreement 1975, 138/ which reads as
followe.: . . o T . L

" whe Council may by a two thirds majority of the total. votes held by all
_ produozng countries and a two-thirds majority of the total votes held by
”all consuming countries extend the duration of this Agreement . by a:period
or periods not exceeding twelve months in all."

In accordance with that provision, the Agreement wag 1n fact extended by sueh.a
resolutlon ‘of the Council. _;2/

259. The situation is identical as concerns the termlnatlon of the.Agreement or
1ts suspen51on, or the suspension of some of its provisions. BAn example of auch
a suspension may be found in International Coffee Council. resolution 347 of

3 July 1989, which reads in part as follows:

“The Internmatiopal Coffee Council

“Regolves:

- With effect from 1 Octcber'1989_apd throughout'the life of the'
. Agreement as Bxtended:

"{a) The provisione of the articles'contained in chapter VII shall be
suspended and shall remain suspended with the exception of paragraph (1) of
article 38 and paragraph (1) of article 43

"3. With effect from 1 October. 1985 and throughout the life of the
Agreement as Extended:

"(a) The verification of stocke in exporting member countries provided
for under the provisions of article 51 of chapter VIII and of
resolutlon 286 ghall be suspended . -

"(b) There gshall be no contributions to the Special Fund under the
prov;sions of article 55 of the Agreement; and

" (c) The prov181ons of articles 50 and 51 of the Agreement shall be.
suspended. " - . . .

260. An example of a provision on termination may be found in article 74 (S} of
the International Cocoa Agreement, 1972, 140/ which reads as follows:
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~ "The Council may at any time, by special vote, decide to terminate the
Agreement. Such termination shall take effect on such date as the Council.
- shall decide, prov1ded that the obligationd of members under article 37
“-ghall continue until the financial liabilities relating to the buffer stock
have been discharged or until the end of the third quota year after its
‘entry into force, whichever is the earlier. The Council shall notify the
Secretary -General of the United Naticns of any such deCiSlOﬂ "

261. In all these clrcumatances, as 1ndlcated above, the Secretary- General will
proceed in the same fashion as for amendments, i.e.: (a) he will inform all"
parties through a depositary notification of the dec;sion taken by the relevant
"body; (b) if acceptance of the decision ia required, he will circulate itg text
(see chap. IV) and accept the corresponding instiruments in accordance to
practice {gee chap. VII}; and (¢} he will include all pertinent information in
the ‘publication ﬂgl;ilgteral Treaties Degosited with the Secretg;x-ﬁggg;gl.

262. Finally, the case may arise where a treaty is terminated under the
provisions of a new treaty relating to the same subject-matter, and .only the new
treaty then applies. Thus the Single Convention on Warcotic Drugs, 1961, _3;/
in its article 44 provides for the termination of certain earlier treatiles in
the narcotics field as between parties to the Single Convention. If not all the
parties toc the earlier treaty become parties to the later one, then the earlier
treaty remainz in affect between those that have accepted the later treaty and
those which have not done so. In view of the large number and the- complexity of
possible situations that may result from the application of both the earller and
the later treaty by various States, the Secretary-Geheral does not specify’
between which States the treaties apply and, when notifying the parties of the
depesit of an instrument in regpect of the said treaties, restricts himself to
recalling the relevant proviasions of the treaties concerned.
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. .Chapteyr XTI

TERRTTORTAL APPLICATION

A, aasalsgmmsl

263, Parts of the territory of a State way under its domestic law be subject to
a separate legal regime.. A frequent case is that of so-called non-metropolitan
Territories versus the metropolitan territory, viz., the mother country as. -
distinct from its colonies and overseas Territories or. dependencies.: When:such
non-metropolitan Territories exist, local circumstances frequently make it
difficult or impossible to apply the provisions of the treaty to.them ingthe
same: fashion as to the metropolitan. territory. The same may apply to: :
non-autonomous or non-independent Territories for the conduct of- whese forelgn
relations certain States are internatianally responsible., :

264 On 14 December 1960, the General Assembly adopted.the Declaration on- the
Grantlng of Independence to Colonial Countries and Peoples. 142/ BAs at _
30 April 1992, more than 60 former colonial Territories, inhabited by. more than'
80 million pecple, have attained independence and joined the United Nations as
sovereign Members. . : .

265, 'Ae an. increasing number of Territories have become independent the
lnetaneee of application of treaties to such Terxritories have become fewer -and
the difficulties enccuntered have lost much of their toplcallty

B. Tfeétieg'whieh include clggegg egncerning..
territorial application

1. Gener inciple

266. In order to mitigate possible difficulties which might arise, a number of
treaties include specific provisions which limit or regulate the application of
the treaty to Territories.. Thus article XII of the Convention on the- Preventlon
and bunishment of the Crime of Genocide of 9 December 1948, 44/ which provides .
for the possible extension of the Convention to Territories, reads as follows:

»Article XIT.

"Any Contraeting_Party way at any time, by notification. addressed to
the Secretary-General of the United Nationg, extend the application of the
present Convention to all or any of the territories for the: conduct of
whose foreign relations that Contracting Party is responsible.r®

267.;Tteaties'may, convereely, provide for.the optional exclueien-of_Territories

from their application. .Thus the Convention on the Recovery Abroad of
Maintenance of 20 June 1956 143/ reads as follows: : :
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"Artlole 12
“TERRITORIAL APPLICATION

"The provisions of this Convention shall extend or be applicable
equally to all non-self-governing, trust or other territories for the
international relations of which a Contracting Party is responsible, unleas
the latter, on ratifying or acceding to this Convention, has’ given notice
that the Conventién ghall not apply to any one or more of such territoriea.
Any Contracting Party making such a declaration may, at any time :

" théréafter, by hotification to the Secretary-General, extend the
application of the Convention to ‘any or all of suoh terr1tor1es *

268, Finally, other treaties take into con51deration the fact that the previous
congent of non-metropolitan Territories may be required by the domestic law of
the State concerned. Thus, for example, the Protocol for Limiting and '
Regulating the Cultivation of the Poppy Plant, the Production of, Interhatidnal
and Wholesale Trade 1n, and UBe of Opium of 23 June 1953 144/ provides in 1ts
artlcle 20 asg’ follows :

"Article 20_

"This Protocol shall apply to all the non-self-governing, trust,
colonial and other non-metropolitan territories for the international
relations of which any Party is responsible, except where the previous
congent of .a non-metropolitan territory is regquireéd by the Constitution of
the Party or of the non-metropolitan territory, or regquired by custom ...

2. ‘Practice of the Secg) -General when there gra’

territorial clauses

-269. As he does in the case of reservations (see chap. VIII), the Secretary-
General, as depositary, follows the relevant provisions of the agreements, when .
necegsary drawing the attention of the Governments concerned to the measures
"incumbent on them under those provzs:ons and to’ thelr effects.

270. Scome amendxng protocols have no territorial appl;cat;on clause, while the
agreements they are designed to amend do contain such a clause. Examples
include the Protocol of 4 May 1949 145/ amending the Agreement for the
Suppresgion of the Circulation of Obscene Publications, signed at Paris on

4 May 1910, 146/ and the Protocol of 9 December 1948 147/ amending the
International Convention relating to Eoonomlc Statistios, signed at Geneva on
14 December 1928. 148/ : :

271. When a State becomes a party to such a protocel it becomes a party to the
convention as amended as$ soon as the amendments have entered into force. If the
State had extended the application of ‘the original convention to certain of itsg
non-metropolitan Territories, the amended convention, once in force, applies
only to those same Territories. 1In this connection during the discussions in
‘the Third Committee of the General Assembly at its second regular session on the
trangfer to the United Nations of. the functions and powers exercised by the
League of Nations under the 1921 Convention for the Suppression of the Traffic
in Women and Children, 149/ the 1933 Convention for the Suppression of the
Traffic in Women of Full Age 150/ and the 1923 Convention for the Suppression of
the Circulation of and Traffic in Obscene Publications, 151/ each of which
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contained a territorial application clause, it was proposed that the ralevant
clauses should be deleted from the Conventions. 152/ Those in favour of
deletion pointed out that the Convéntions in question were of a humanitarian
character and should therefore be applied as widely as possible. On the other
hand, States having responsibility for the external affairs of non-metrepolitan
Territories argued that some of thoge Territories enjoyed local autonomy and
self-government and that their congent had to be gecured in advance. The Third
Committee recommended the deletion of the territorial clause from the
Conventions in question and its recommendation was adopted by the General
Agsembly. 153/ However, when the question of deleting the terrltorlal
application c¢lause from the 1204 International Agreement for the Suppression of.
the White Slave Traffic, 154/ and the 1910 Intérnational Convention and _
Agreement for the Suppression of the Cireulation of Chscene Publlcatlons 155/
wag raised in the Sixth Committee of the General Asgembly during the first part
of its third regular session, at the time of the transfer to the United Nations
of the functions and powers previously exercised by the French Government under
those Agreements, the Sixth Committee and the General Assembly were not in

- favour of the deletion of those clausges. 156/ The only change made was in the
relevant paragraph 1 of article 11 of the 1910 Convention on White Slave
Traffic, in respect of the transfer of depositary functions from the French
Government to the Secretary-General; the paragraph was amended to read:

"Should a Contracting State desire the present Convention to come into
force in one or more of its colonies, possessions or areas under consular
jurigdiction, it shall for this purpose notify its intention by an
instrument which shall be deposited in the archives of the United Nations.
The Secretary-General of the United Nations shall send a certified copy to
each of the Contracting States and to all the Members of the United
Nations, and shall at the same time 1nform them of the date of depesit.

A gimilar change was made with regard to denunciation in reapect of coleonies,
which were also to be notified by the Secretary—General ; /

3. "Eederal clauses" (territorial units)

272. Declarations of terrltorlal appllcaticn are to be dlatlngulahed from
declarations made under "federal clauses" in treaties whose subject-matter falls
within the legislative jurisdiction of constituent States, provinces or other
territorial units. Article 93 (1) of the United Nations Convention on Contracts
for the International Sale of Goods of 11 April 1980, 37/ for example, prov;des
as follows:

vArticle 93

"(1) If a Contracting State has two or more territorial units in
. which, according to its Constitution, different systems of law are
applicable in relation to the matters dealt w1th in this Convention, it
may, at the time of .gignature, ratifiecation, acceptance, approval or
accession, declare that this Convention is to extend to all its terrltorial
units or cnly to one oxr more of them, and may amend its declaratzon by
submitting another declaration at any time.

In accordance with the relevant provisions of the Ccnventlcn, the Government of

Canada, when deposgiting its. ingtrument of accessgion, declared that the
Convention would apply to a number of provinces, and subsequently that the
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Convention would apply to additional provinces. 158/ The Secretary-General, as
deposltary,.duly circulates and records such declarations.

¢. Absence of territorial clauges
1. General principles

273. A mumber of treaties, however, do not include any specific clause
concerning the cption of extending the application of a treaty to
‘non-metropolitan Territories for whose relations a State is responsible. Two
guestions then arise: . first, .is the treaty, in the abgence of a clause,
"automatically" appllcable to the entire territory of the State concerned; and
secondly, may a State, when becoming a party to a treaty that is silent as to
" territorial application include in its lnstrument a tertritorial reservation,
i.e., a reservation to the effect that the treaty or some of its provisions
shall not apply to certain Territories? In the performance of his depositary
duties, the Secretary-General has, when applicable, been guided by the travaux
Q;épﬂ_gnglggg, and eventually, precedents, and also by the nature of the treaty.

274, Thus, in the case of the Convention on the Privileges and Immunicies of the
United MNations, -adopted by the (General Assembly on 13 PFebruary 1846 30/ and the
Convention on the Privileges and Immunities of the Specialized Agencies, adopted
by the General Assembly on 21 November 1947, 8/ the Secretary-General took the
position, as a matter of principle, that in view of their nature the Conventions
should be regarded as autowatically applying to the Territories for the
international relations of which the aceeding States were responsible.

275. When one State made a declaration concerning the non-application to certain
of its non-metropolitan Territories of the Convention on the Privileges and '
Immunities of the Specialized Rgencies, the Secretary-General advised States
parties to the Convention and the specialized agencies that the instrument had
been transmitted for deposit. accompanied by a territorial reservation. ~Since
the Administrative Committee on Coordination of the specialized agencies and
several States parties expresged objections, the Secretary-General did not treat
the instrument as having been deposited and he invited the State that had
transmitted the instrument to reconsider its reservation. The practice as
concerns the Conventions on Privileges and Immunities is of course of a spec;al
nature (see para. 199 above).

276. For other treaties, it might be considered that, in principle, the absence
of a territorial clause in such treaties would normally-:lay upon States an
obligation to apply the treaty to their non-metropolitan Territories. Indeed,
‘article 29 of the Vienna Convention on the Law of Treaties 3/ states as follows:

"Article 29
" wperritorial scépe of treaties
"Unlags a different intention appears from the treaty or is otherwise
establiszhed, a treaty is bindlng upon each party in respect of its eritire

territory "

' However, the nature of the treaty and the 1ntentlon of the negotxatlng States
must also be taken into account.
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277. When neither the nature of: the treaty nor other special circumstances
te.g., the fact that the treaty is the donstitutive act of an international -
organization) mandate ‘the non-acceptance of the instrument containing &
declaration as. to the limited application or non-application of a treaty to
Territories, the Secretary-General has been guided by the general principles of
resolution 598 (VI), which he has deemed to apply, mutatis mutandis, to
"regervations" as ta the applicability to Territories. -Accordingly, he has
accepted instruments. containing reservations as to the limited -application or .
non-application to Territories, leaving it to the other partles to draw the
legal consequences of such declaratzon that they may see flt.

278. And in fact a number of Statee hqve-made{such-declaratiensrconcerniug
Territories. Some examples of these are discussed below, :

200 Declargtlgn of non apglxcatlon -
279. Thue, for exemple, when New Zealand acceded on - 20 Decemher 1974 to the-
Customzs Convention on Containers, 1972, 153/ it declared that the accession to .
the Convention would not- extend to the COOk Islands Hiue and the Tokelau
Islands. ;ﬁg[ e L - R T C
280. Possibly after additional local formalities have been accomplished, some of
the notifications of non-application have subsecuently been withdrawn. . Thus, -
for example, when Denmark ratified the Customs Convention on the. International -
Transport of Goods under Cover of TIR Carnets of 14 November 1975, 161/ it
declared that the ratification did not. extend to:.the Faeroe Islands. However,r
subsequently, in 1987, Denmark declared that the Canventlon would henceforth
apply ‘to the Faeroe Islands. 162/ . Dot S T S

281. States have also deposited notifications of territorial application din
regpect only of one Territory, and not to others. Thus, the*Netherlande'-f
declared that the Convention relating to the Unification of Certain Rules
concerning Collisions on Inland Navigation of 15 March 1960 163/ would also
apply to Suriname 164/ but was silent as to its application to the Netherlands
Antilles. When the United Kingdom acceded, in 1985, to the Convention on a Code
of Conduct for Liner Conferences of & April 1974, 132/ it declarad that the
Convention would apply to the United Kingdom, Gibraltar and Hong Kong but was
silent as to its other Territories. 165/ By implication, such limited :
declarations suggest that, conversely, the treaty is not applicable to other
Territories.

4. Declargtion of territorial application made gubsecuently
t a £ of i m

282. States have also deposited notifications of territorial applicatiom
subsequent to the deposit of their own instrument. ' Thus, for example, the
Netherlands, which in 1983 had deposited an instrument of accession "for the
Kingdom in Europe" to the Convention on a Code of Conduct for Liner Conferences
of 6 April 1974, subsequently notified the Secratary-General that the Cenvention
would apply as of 1 January 1986, to Aruba. 165/ The deposit of subseguent
notifications of territorial application, of course, implies that the State’s
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understanding is that, prior to such notification, the treaty was not applicable
to the Territories concerned. As concerns the date when the notification takes
effect, the Secretary-General has considered that, in the absénce of. any.
specific provisions of the treaty, the territorial application takes effect upon
_the deposit of the notlflcatlon .

283. Finally, it is to be pointed out that the queet1on of whether a. treaty was
applied to a Territory hag an impact on whether, upon attaining 1ndependence,
the Territory may *gucceed” to the treaty (see chap. XII)

284. When depositing notifications of territorial application, States have
occasionally made reservations as to the scope of the application. . Thus, for

example, when the United Kingdom ratified the International Covenant on
Bconomic, Social and Cultural Rights and extended its applicatlon to various
Terr1tor1es, it made. the following reaervation

-“The Government of the United Klngdom reserves the right to postpone '
the appl;cat1on of ... paragraph 2 of article 10 in so far as it concerns -
paid maternity leave in Bermuda and the Falkland Islands.® 166/ :

285. In all of the above-mentioned circumstances, and as already indicated,  the
Secretary-General, -ag depositary, has felt that he was not to pass judgement on
the admissibility of such declarations and he has duly circulated.them (see.
annex XXV) .- This position would not appear inconsistent with the provisions of
article 29 of the Vienna Convention on the Law:of Treaties .gince it may be
congidered that the constant practice of certain States (which still comprise
"non-metropolitan” Territories) in respect of territorial application and the
general absence of objections to such practices have "established a different
intention” within the meaning of article 29. -
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. Chapter XI1

SUCCESSIQNS TO TREATIES

A. Background, definitiong and general principles
1, Background

286. When a non- independent Territory bacomas an independent State and
accordingly attains the full exercise of external sovereignty, the depositary is
faced, as a result of that change, with the problem of the. status of the new
State as concerns treaties and agreements deposited with him the application of
which was extended to the previously non-independent Territory concerned by the
State that was at the time respons;ble tor 1te external: relatlons :

287. At the beginnlng of the exletenee of the United: Natzone the problem of
succession arose only with respect to treaties concluded under the auspices of
the League of Nations. As time went on, however, an increasing number of United
Nations treaties were concluded and were applied or extended teo dependent '
Territories which subsequently became independent States (see chap XI}. The
United Nations gradually developed the practice described below to determine
whether the new States were to be considered as continuing to be bound by
treaties applied to their Territories by their predecessors. In the past,. "new
States" were mostly "non-metropolitan® Territories that had subsequently become
independent. However, more recently, a number of new States have come into-
being as a result of the sgeparation of part of the Territory of another
{predecessor) State. It should be noted that the Vienna Convention: on’
Succession of States in respect of Treaties 167/ was adopted on 23 August 1978,
and although as at -1 June 1994 it was not yet in force, the Conventlon in meny
of ltB aspects codifies established customary law on the matter.

2. Definitione

288. The terms hereinafter may be defined as follows (eee artlcle 2 of the
Conventlon) :

- vSuccession of States® means the replacement of one State by ancther
in the responsibility for the international relations of the:
Territory; :

- vpredacessor State” means the State that has been replaced by another
State on the occurrence of a succession of States;

- "Succeggor State” means the State that has replaced another State on
the occurrence of a succession of States;

- . *Date of the succession of States" means the date upon which the
- puccesgor State replaced the predecessor State in the responsgibility
for the inteinational relations of the Territory to which the
succession of States relates;

- "Newly independent State" means a successor State the Territory of
' -which immediately before the date of the succession of States was a
dependent Territory for thé international relations of whlch the
predeceeeer State was responaible;
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- - "Notification or instrument of succession" means, in relation to a - -

' multilateral treaty, any notification, however phrased or named, made
by a successor State expressing its consent to be considered as bound
- by the treaty. : .

S 3. Jprinciples

289%. When a Territory, whether it was a non-metropolitan Territory or part of a
geparated State, becomes an independent State, it "succeeds" to the '
'predecesgsor" State, i.e., it becomes regponsible for its international- .
relations in lieu of the predeceasor State, as of the date when it so replaces
the predecessor State; this date is normally the date of independence of the
succegsor State. As concerns treaties, the successor State has then the Optlon.
of: (a}) participating in any treaty which is open to it by signing and.
deposgiting an. ingtrument of ratification or taking a simil)ar action-in crder to”
become bound by the treaty, or (b) succeeding to any treaty the application of
which was -extended to it by the predecessor State (thus. preserving the .
continuity of the application of the treaty), by depositing an instrument of -
gsuccesaion in respect therecof. It is to be noted that, in accordance with the
"rules of customary succesgaion, there is no time-limit for the deposlt of. such
instrument of succesgsion. - : : - - . : -

290. New_States.may not only succeed to treaties in force that had been applied
.to them by the predecessor State prior to the succession of States, but they may
alsc invoke, as successor, treaty actions taken on their behalf by the .
predecessor State (for example, signature of a treaty)., Thus a newly
independent State may ratify a treaty if it had been signed by the predecessor

State intending that the treaty should extend to the Territory that subsequently
'~ became independent. Similarly, a newly independent State may, by a notification
to. that effect, establish its status as a contracting State to a multilateral
treaty not yet in force if the predecessor State was itself a contracting State.
and had indicated that its action alsc applied to the then Territory,

291. Such successicng, however, .are possible only when it does not appear from
the treaty or ctherwise that the participation of the new State would be
incompatible with the purpose of the treaty or that it would require. the consent
of the other parties. In this domain the Secretary-General generally follows.
the established customary law, ag codified by the Viemnna Convention on the
Sugcession of States in respect of Treaties.

B. Participation of new States in treaties.

292. The general question of the participation of States (including new States)
in treaties has been examined in chapter V above (especially in paras. 84-89).
As concernsz the participation of new States in treatieg, on the basis of the
prior application of another treaty to the Territory before its independence,
the first case in which the Secretary-General, as depogitary, was confronted
with this guestion was that of the Protocol of 11 December 1946 26/ amending
various agreements, conventions and protocols on narcotic drugs econcluded prior.
to the Second World War. Article V of the Protocol provides that it is "open
for pignature or acceptance by any of the States Parties to the Agreements,
Conventions and Protocols on narcotic drugs" which the. Protocol of

"11 December 1946 was designed to amend and "to which the Secretary-General of
the United Nationg has communicated a copy". The Secretary-General had then to
decide whether new States that had in the meantime become independent,
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e.g., Syria and Lebanon, to which France had extended the application of certain
agreements amended by the Protocol, should be invited to become parties to the
Protocol. The Secretary-General satisfied himself that the Governments:of . Syr;a
and Lebanon considered themselves bound by the agreements on narcotic drugs
previcusly applied in their territory and invited them to become parties to the
Protocol amending those agreements. S8Syria and Lebanon became parties to the
Protocol of 11 becember 1946 by signature without réservation as to approval, on
11 and 13 December 1946 respectively. Syria and Lebanon likewise became :
partieg, by definitive signature to the Protocol of 12 November 1947 to amend -
the Conventions of 1921 and 1933 for the Suppression of the Traffic in Women and
Children, although this Protocol was in principle only open, under 1ts . '
article III, to States partles to those COnventzona __g/ s '

293. This practice became establlshed albeit with some: variations, reflectlng
the nature of the clauses in the treaties in quastion relating to the devsolution
of obligations under multilateral treaties as well ag the intérpretdtion placed:-
on those ¢lauses by the parties concerned.  Thus, the Hashern:.te Kingdom of
_Jordan was invited to become a party to the Protocol of 11 December. 1946, -
amending the Agreements, Conventions and Protocels on: Narcotic Drugs, and to thé
Protocol of 12 November 1947, to amend the Convention for the Suppression of the
Traffic in Women and Children, in view of the fact that some of'thoseée dgreements
had previously been applied in the territory of the Hashemite Kingdom of Jordan.

in the trgggx.

294. Some agreements make the exercise of the right of successicn subject to
restrictive conditions. Thus, the International Cocoa Agreement 1975 66/
provides, in substance, in its article 71, paragraph 4, that notification of
successicn must be effected within 90 days after the attainment of 1ndependanoe
and that it shall take effect as from the date of the Secretary- General'
receipt thereof ;§2/

285, The provisions of a treaty may even totally rule out successiofi. Such
would be the case if the treaty was open only to the participation of the
members of a regional commission which itself would not be open to the new’
State. In such cases, the situation is clear and the Seoretary—General s;mply
abides by the provisiosis of the treaty. :

296 The agreements that have established an 1ntergovernmental organltation
usually contain express rules concerning admission to that organization. - These
rules may exclude succession if, for example, participation is limited to-a
regional. area {see also para. 300):. They may also simply have the effect: of

" restricting the possibility of succession.’ Such is the case for the. Convention
on the International Maritime Consultative Organization 125/ and the :
‘Constitution of the World Health Organization; 23/ both of which reguire that
non-members of the United Nations first deposit an applzcat;on for- membershlp,
which must be approved by the organization concerned. In such cases, the
Secretartheneral as depositary, first consults the 1ntergovernmental
organization concerned to make sure that the’ memberehip, by way of eueoession,
of the newly independent State has been duly approved
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2. In ghg-ghsgggg.g; p;gx;g;gns relgtigg to suggegﬁiog

297. In the absence of provislons which set specif;c cond1t1ons for guccession -
"or which otherwige restrict aunccession, the Secretary-General is guided by the
participation clauses of the treaties as well as by the deneral principles
governing the participation: of States (see chap. V). The independence of the
new succegsor State, which then exercises its sovereignty . on its territory, is
of course without:effect as .concerns the treaty rights and:-obligations of the
predecessor State.as concerns its own (remaining) territory. Thus, after the
separation of parts of the territory of the Union of Soviet Socialist Republics
{(which became independent Statesg); the Union of Soviet Socialist Republics (as
the Russian Federation) continued to exist.as a predecegsgor -State, and all its
treaty rights and obligations continued in force in respect of its
territoxry,.  170/--The same:  applies to the Federal Republic of Yugoslavia. (Serbia
and Montenegro), which remaing as the predecessor State upon separation of parts
of the territory -of the former Yugoslavia.  General Assembly resolution 47/1 of .
22 September 1992, :to-the effect that the Federal Republic of Yugoslavia could
.not automatically continue the membership of the former Yugoslavia in the United
Nations (seé para.-89 above), was adopted within the framework of: the United.
Nations and the centext of the Charter. of the United Natiors, and not as an
indication that the Federal Republic of YUgoslav1a was not ‘to be considered a
predecessor State ' . o )

298. A different situation_occurs-when the predecessor State disappears. Such
was the case when the Czech Republic. and Slovakia were formed upon separation of
their territories from Czechoslovakia, which ceased to exist. Each of the new
States is then in the position of a succeeding State.

299. The Secretary-General accepts ingtruments of succession by "new States® on
the following two conditions: . (a) that the treaty was applied to, -or the treaty
action taken'on behalf of, the territory of the new State by the predecessor .
State prior to the succession of States; and (b} that the territory has been .
recognized as a State, within the Vienna formula and the practice of the General
Asgembly (see paras. 79-88 above) . :

300. The guestion of whether the treaty had been applied to a Non- Self Governlng
Territory before independence raises no difficulty if the treaty had been - '
expressly extended to the Territory by the predecessor- State. However, thls_is.
not always @0 (gee para. 273). When the treaty was not expressly extended to - -
the Territory, the Secretary-General accepts instruments of succession if the
predecessor State was a party to the treaty, if it had not. formally excluded the
application of the treaty to the Territory and if the succeeding State declares
that the: treaty was indeed applied in the Territory. If under the provisions of
the treaty the participation in the treaty was limited .in scope - if, for .
example, it was. only open to States falling within the geographical scope of .a -
regional commission in which the new State could not become a member - the
Secretary-General would call the attenticn of the new State concerned to the -
apparent inconsistency.  As concerns the recognition of the entity as.a State,
when  instruments -of succession were trangmitted to the Secretary-General by-
entities. which had separated from a predecessor: State .but which were not yet
Members of the:.United Nations or of a specialized agency; and had not been
unequivocally recognized as States, inter alia, by the General Assembly, the
Secratary-General indicated to those entities that only-after they had. been
recognized as Statei could he accept their 1nstruments for depos;t '

- 301. wWhen the instrument is accepted in deposlt, the Secretary—General
circulates a corresponding depositary notification (see annex XXVI).
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3. Reservations withdrawm or made upon succession

302. In extending the application of a.treaty to a Territory, the State
respongible for that Territory’s international relations may have wmade
reservations (see para. 284). When depositing an instrument of succession, a
new State finds itself in the position of a State that would deposit an
instrument of ratification or of a similar nature. At the time of deposit. the .
succeeding State may, therefore, make any reservations that would be allowed by
the treaty, in the same manner as any new participant. It may also withdraw any
reservations made by the predecessor State (see annex XXVIY).

D. - "Genmeral®” declarations of succession

303. Frequently, newly independent sStates will submit to the Secretary-General
"general" declarations of succession, usually requesting that the declaration be
circulated to all States Members of the United Nations. The Secretary-General
‘duly complies with such a request (see annex XXVIII) but does not consider such
a declaration as a valid instrument of succession to any of the treaties
deposited with him, and he so informs the Government of the new State
concerned. 171/ In so doing, the Secretary-General is guided by the following
congiderations,

304. The deposit of an instrument of succession results in having the succeeding
State become bound, in its own name, by the treaty to which the successlon )
applies, with exactly the same rights and obligations as if that State had
ratified or acceded to, or otherwise accepted, the treaty Consequently, it has
always been the position of the Secretary-General, in his capacity as
depositary, to record a succeeding State as a party.to a given treaty solely on
‘the basis of a formal document aimilar to instruments of ratification, . .
accession, etc., that is, a notification emanating from the Head of State, the
Head of Government or the Minister for Foreign Affairs, which should specify the
treaty or treaties by which the State concerned recognizes itself to be bound.

305. General declarations are not sufficiently authoritative to have the States
concerned listed as parties in the publication Multilateral Treaties Deposited-

the Secretarv-General (see annex XXVIII). In essence, those declarations
usually indicate that a review of the treaties applied to the territoxy of the
State before accession to independence is in progress and that the State
concerned would specify in. due course which treaties ghould continue to be
considered as binding and which ghould be considered. as having lapsed. Those
declarations also mention that pending completion of the review, it should be
ipresumed” (sometimes, "legally presumed") that each treaty had been succeeded
to by the State concerned, and that action should be based on that presumption.
However, such a presumption, while it could possibly be used by other States as
a basis for practical action, can certainly not be taken as a formal and
unambiguous acknowledgement of the cobligations contained in a given treaty,
gince it can be unilaterally reversed at any time in respect of any treaty.
Finally, it should be emphasized that such."general declarations" are not
addressed to the Secretary-General in his capacity as depositary of multilateral
treaties, but rather for the purpose of circulation to States Members of the
United Natione and of the specialized agencies. . '

308. In'conuection with the above, it is to be noted that, in fact, formal
instruments of succesgion to specifically identified treaties are routinely
deposited with the Secretary-General by States that have previously deposited a
"general declaration of succession”, thus avoiding any uncertainty arxrising under
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a different practice. B2And it is only when such instruments are deposited with
the Secretary-General that the State concerned is henceforth officially listed
in the records of the treaty as a party thereto., It should be emphasized,
however, that the position of the Secretary-General, ag dépogitary, is
absolutely not binding on States, which may draw from the general declaration of
succession any legal conaequences which they may deem fit.

307. Other depositaries have in fact taken the opposite view of that of the
Secretary-General and have considered that such general declarations of
succession resulted in having the State concerned become bound to all treaties
deposited with them. Those deposgsitaries have accordingly listed those States
among the parties., However, as experience has shown, a number of such States
have subsequently informed the depositary concerned that upon further review
they would not succeed to a given treaty and that the treaty should accordingly
be congidered as having lapsed as of the day of independence. Such-
communications were sometimes circulated years after the depositary had listed
the State concerned as a party: the depositary then had te cancel the "deposit"
of the 1natrument of succesgsion in respect of the State and the treaty
concerued :

‘E, Devolutio: reements

308, At the time of independence, the successor and the predecessor States
sometimes conclude a "devolution agreement" which regulates the inheritance by
the successor State of treaty rights and obligatioms that may exist by virtue of
the. previous appllcatlon of treaties to the Territory by the predecessor State.
Such devolution agreementa are optional, however, and their absence does not
restrict the capacity of the succeeding State, which is based on the principlea
of gelf-determination and of soverelgn equality of States.

309. The considerations: described in paragraphs 303 to 307 above in respect of
general declarations of successlon also apply to such devolution agréements
concluded between new States and the Statea formerly responsible for their
international relations. Here again, the usupally very general wording does not
allow for a formal action to be taken by the Secretary-General as the dépositary
of an individual treaty. For example, in the exchange of letters of

20 June 1966 between the United Kingdom and The Gambia: ... it is the
understanding of the [two Governments] that the Government of The Gambia are in
agreement (i) that all obligations and responsibilities of the Government of the
United Kingdom which arose from any valid instrument applying to The Gambia
immediately before the 18th of February, 1965, contlnued to apply to The Gambia
and were assumed by the Government of The Gambia as from that date ...".

310. It should furthexr be gstressed that participation'in a multilateral treaty
is normally the result of procedures specifically provided for by the treaty and
effected with the parties to that treaty or with the depositary appointed by
them. A change in participatioﬁ:entails a change in the obligations and rights
of all parties tc the treaty, and it cannot therefore result from the provisions
of another treaty, by virtue of the rule pacgta tertiis nec nogent nec prosunt,
which has been codified as article 34 of the Vienna Convention on the Law of
Treaties. However, if the devolution agreementsg unambiguously provide that the
successor State shall henceforth assume all obligations and enjoy all rights
which would exist by virtue of the application of treaties, the Secretary-
General, if he were to receive such a devolution agreement, would treat such an
agreement as en instrument of succession, but only if the treaties concermed
were cleariy and specifically identified. T
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Chapter XJIIT

DEPOSITARY NOTIFICATIONS EY THE SECRETARY-GENERAL

3110 Among -the duties of the. depositary are that of informing all interested
parties, by way of depositary notifications, of any action relating to the
treaties deposited with him. .Such actions as deascribed above, will include

Opening of a treaty for 51gnature,

_ {b) Slgnature of a treaty with - as the case requirea —-reservatlons or
declarat;ons, : ‘ D . . . RN

ey Dep091t of blndzng :nstruments, whatever thezr desagnatlon, Wlth - ag-
the case requlres-— reservatlons or declarations; - : ; :

(d} rObjéctions, w1thdrawal of objections,,termination;
(el Terrltorlal applicatlons, successlons,

A{E} Any other action which in the’ oplnlon of tha: Secretary-General should
be made known to the States parties. . S

312. These notifications, however, relate exclusively to the Secretary-General's
functiong as depositary; any other communications concerning agreements which
the Secretary-General, as central authority, may find it necessary to circulate
for the information of Member States are circulated by him as Chief
Administrative Officer of the United Nations, and not as depositary. This
difference is reflected in the fcrm of the commumications.

313. All notifications concerning the Secretary-General’s functions as
depoagitary carry the following heading:

(X11.7)
. UNITED NATIONS - NATIONS UNIES

Referencef'-C.N.270.1987.TREATIES—7 (Depositary Notificatiom)

UNITED NATIONS CONVENTION ON CONDITIQNS FOR REGISTRATION
QF SHIPS CONCLUDED AT GENEVA ON 7 FEBRUARY 1986

TIFICATION BY C , E

.The title of the treaty concerned and the date of its conclusion appear in the

- centre, and under it the description of the action which is the subject of the
notification (here, "Ratification by C6te d&'Ivoire”). The figure on the top
right corner (here, XII.7) refers to the chapter in the publication Multilateral
Treaties Deposited with the Secretary-General (ST/LEG/SER.E/-) corresponding to
the treaty concerned. On the top left, the reference (here, _
C.N.270.1987.TREATIES-7) indicates that the depositary notification is the
270th circular note of the year 1587, and the number after TREATIES {(here, 7)
indicates that this depositary notification is the seventh made in 1987 in

-32 .



respect of the treaty in gquestion. This allows the States concerned to verify
that they are not missing any depoaitary notlfication in respect of a specific'
treaty. . _ : .

314. In the past, the circulars were in the form of letters and were signed by
the Legal Counsel on behalf of the Secretary-General. Owing to the increasing -
depositary workload, the circulars are now in the form of notes verbales and are
initialled by the Chief of the Treaty Section of the Office of Legal Affairs
(see annex XIII).

315. When the Secretary-General transmits information which deoes not directly
relate to hisz functions as depositary, for example, when he circulates "general
declarations" (which do not constitute treaty actions per se) (see para. 302),
the corresponding circular note does not bear the symbol *C.N.TREATIES", but _
rather the symbol LA/41/TR, which is the reference to general legal questions on
treaty matters. In a similar fashjon, when non-depositary information
concerning treaties (see paras. 31 and 32) is circulated by other units of the
Secretariat on behalf of the Secretary-General, as Chief Administrative Officer,
they bear the aymbols proper to those units. .

316. Circular notes are an essential feature of the Secretary-General’'s
depositary functions. The information they contain is- reproduced in. substance
in the Secretariat’s yearly publicatlon M 3 3 z -
Secretary-Gepgeral (ST/LEG/SER.E/-}.
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Ieﬁ__qsﬁ._Li.'-.w.lg 17 of th.. VLQ@a—"-mn—iﬁn—ﬂ-’i’-‘—
Law of Treaties o

Article 77

Functions of . depasitanes '

1. The functions of a depositary, unless otherwise provided in the treaty or
meod. by the contracting States, comprise in particular: : :

{a} keeping custody of the original texi of the treaty and of any.

. full powers delivered to the dapos:.tary,

(v) preparing cer‘tified copies of the original text: and prepnring any
further text of the treaty in auch ‘additional 1a.nguagea as may be
required by the treaty and transmitting them to the parties and to
the States sntitlo&-to become parties to the traaiyé

(e} receiving any signatures to the treaty and receiving and keeping
custody of any instruments, notifications and commurnicaticns

_ relating to it;

(d) examining whether the signaturs or any instrmut, notit‘:.cat:.on or

. communication relating to the treaty is in due and proper form and,
if nesd ba, bringing the aatter to the attention of the Statc 1n
. question; ' : '
(e) informing the par".':.es and tha States entitled to become pu-ties to
- the. treaty of acts, not:.f:.cationa and comm:.cationa relating to
the treaty; ' : '

(f) informing the States entitled to become parties to the tru.ty ld:.n :
the number of signatures or of ‘instruments of ratification, o
acceptance, appcr.-ml or accession. raquucd for the .eutry in,to rorca
of the traaty ks beeu race:l.ved or deposited; ;

(g) registering the treaty with the Slcrtta.riat of the United nauona;

(h) performing the functions specified in other provisions of the

- prount Convention.

2. In the mnt of a.mr difrerenca a.p'pearmg be‘tween a B-I:ata and thc dsponitu-y
as to the. perforname of the latter‘s: mnct:.ons, the- depoaita.ry shall bri.nc the- ..
question to the a.ttcn'l:;on of thc s:.gna.to:y States and the contractins Btatsi or, :
where appropriate, of the competent organ of the international argm:.sa.tiﬂn .
commed. .

Figes Fidees A -
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FOSTAL lﬂﬂllll—lnl.'l_‘ 'ﬂ_l"lk( Ui TR MATIGNE W ¥ |?°“ :
CABLE ADDACSS~—ADARSEE TELEAAAFHIOUE UNATICONS NEWYGRM

C.N.289.1992.TREATIES-7 (Depositary Notification)

CONVENTION AGAINST TORTURE AND OTHER CRUEL,
: " INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT R
ADOPTED BY THE GENERAL ASSEMBLY OF THE URITBB NﬂTIONS
. '~ 'ON 10 DECEMBER 1984

The Secretary—aena:sl of the Unitcd Rations, acting in hiu
capacity as dnpoaitary, communicates the following: =

I S :
it is recailed that, by depositary notification c.R.ID 1992,

TREATIES-1 dated 28 February 1992, the Secretary-General communicated

to the States Parties the text of amendments proposed by Australia to
article 17, paragraph 7, and article 18, paragraph 5, to the.
Convention, with a request that they notify him within four months
‘whether they favoursd a conference of States Parties for the purpose
ot conlidnring and voting upon the proposal. .

By the end ot the said four-month p.riod, i.e.-hy 28 June 1992,
at least one third of the State Parties had notified tha :
Secretary-Ganersal that thoy favoured luch a conference,

Cinequently. in putsuancn o! article 29, paragrhph 1, o! the
Convention, the Secretary-General coanvened the conference, i.e. on
8 Septembar 1992, at which the propesed amendments H‘!Q adopted by a
majority of the States prenent and voting.

II

. In accordance with the said article 29, pazagraph 1, the adopted
amendments: are submitted under cover of this notification to all the
Stitea Parties for acceptince. In accordance with article 29,
paragraph 2, if accepted, the amendments will enter- into - foerce when .
twe thirds of the States Parties to the Convention have notified the
Sncrltnrybﬁunnral that they have accepted them in accordance with
their respective coustxtut;nnal procespes.

30 November 1992
K

Rtténtions Treaty Services of Ministries of Poreign Affairs and of
: ;nteznationnl organizations concerned _
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UNITED NATIONS ) NATIONS UNIES

FAOETAL ADOALME——ACAKERE TORTALE WMITED SATIONS, N ¥ 10EM7
SABLE TR L UNATIGNS MIWTOEE

C.N.470.1992, TREATIBS-5 (Depositary Notification)

CONVERTION ON THE LIMITATION PERIOD IN THE
INTERNATIONAL SALE OF GOODS
CONCLUDED AT NEW YORK ON 14 JUNE 1974,
‘AS AMENDED BY THE PROTOCOL OF. 11 :‘APRIL 1980

The Sacretary-General of the United Nations, actifig in his
‘capacity as depositary, comeunicates the followinge-
By deposita:;y notification C.N.120.1992. TREATIES~2 of

Loy

(b))

11 Rugust 1992, the soc:otaryhoane:al circulated a proposal fer the

adoption of the luthnntic Arabic text of thc abovo-msntiancd
- Convention, in accordance with the requast by thn United Nationa

- Comnlslion on International Trade Law.

u:l.thi.n a peri.od ot 90 dlye tm th. datc of. the . ui.d d-pn-i.tary

noti.ti.cation. m objeutiun to the pr.nposed adopt.l.on lu.d bun mti.

timd

by any of the lj.guat;ory or contnctj.ng states. 'Oonsaquontiy, on

9 Nmmaber 1992, the Secretary-oemrnl has considersd l:hat. the Ax

abxe

tnx: wag adopted with the same status as that of. the other authcntl.c

texts referrad to in the testimonium of the Convention, and has

“ therefore caused it to bé inserted in tha' original thereof together

with a new multilingual title page, in whl.ch tm arabie t:itl.a lul
been i.m:lndod

A copy of the corrosponding Prociés-verbal of rectificktion,
which alno appl.i.u te tha mtiflﬂd true copies of th. comnelou
mnded, ul:abushed oen 12 l'ubrun-y 1992 {dopo-itary notiﬁcatim

Twasan c K. 106 1991 'rmﬂss-z of 29 Pobruary 3.992). is cm:].md.
' 2 June 1993

ul

Attentiont Treaty Services of uinutrieu of m.i.qn Atfairs and of

international organizations concerned
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P NATIONS UNIES

UNITED NATIONS @

POETAL ADDARES=——ACANSAN *OEYALE VHNITEE MATIOMNE. N.¥. MY
RAME - TEL "iGUE UNAT IONE NEWYOAK

serenece C.H.10. 1976 TREATIES-1 26 January 1976
SINGLE CORVENTION OX WARCOTTC DRUGS, 1961, AS AMENDED' BY THE
FROTOCOL AMENDING 'THE SINGLE CONVENTION ON NARCOTIC
DRUGE, 1961, DONE AT GEWEVA ON 25 MARCH 1972

' Mmsszmorcmnmmmmorm
: musmmmszcmmum

siv,

I have the honour. W instmtions from t.he Secretw—ﬂeneral,

eevas LO tranmt hemith. in nccordmce with article 22 or the ProtocoI

Anending the Single conventian on Nercotic Drugs, 2961, done at

Geneva dn 25 Mnrch 1972, two certifie& true cop:es of the text or the

Bingle convention as amended by the Pmtocol. . The text was astabluhed

on B __Auaust 1975 by the_ -Se_cretu'y-General-

© Accept, 'Si_r , the a;?ur‘a.nces_ of my highest consi'ﬁérat_i.qu_:'f".,__

Bluine Sloun

Director of the General Lagnl Divigion,
in charge of the Office of Legal Affairs
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NATIONS UNIES

UNITED NATIONS

. mmmm ARAT AL Y. M F
- ML RO o —alul DT L it o USAREROMD ARFIY VO

sensy ._?c.'N;1'_.199§.Tmm§-1 {Depegitary .ﬂotificatim}

BASEL CONVENTION ON THE. CONTROL OF THAHSBOUNDRHY
MOVEMENTS OF HRZARDOUS WASTES AND THEIR DISPOSAL"
COﬂCHJDBD AT BASEL ON 22 mﬂl 1988 .

. 7' 'The Secrstary-General of the United Nations, acting im hiz
capacity as depositary and with reference to dspositary notification:
C.N.156.1989 .TREATIES-2 of 24 July 1989, communicates the following:

.. It has coms to the attention of the Secretsry-daneral that there a
is°a lack of oonooxdmce between the ‘original Arabie. Chinese, _ .
English and Spanish texts and the- correct ct:hcr language vargions of.
article 17 (S} of the Conventicon and also in tha certified true

. copies thereof established on 7 July 1289. o s

The text of said article 17 (5) as it: should rend is anncxad

to :his notification.

In accordance with established pracl::.ce,_ and unless -there. is an.
'-'object::.on from interested Par:iqa, the Semtary-m:'al pxopo:os )
.:hcre!ore to effect in the Arabic, Chinese, BEnglish and Spanish taxts

of the original of the Convention the raquired correctiens, wmch .

would ‘also apply to the certified true copies. e
Under the ‘said practics, chjections should be commmnicated to

ths umtuy-camral within 90 days from the data of hhn prsgpn“_

E -_-;'comnnicm::.m, i. e. not later: l:hm: 16 May 1994 ' :

-----

13 Pebruary 1994
ST

Attention: Treaty Services of Ministries of Foreign Affairs and of
international ~organizations cmoernnd
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UNITED NATIONS

BASEL, CONVENTION ON THE CONTROL
© OF TRANSBOUNDARY MOVEMENTS OF
HAZARDOUS WASTES

AND THEIR DISPOSAL B

'CONCLUDED AT BASEL OM 22 MARCH 1989

LN Ui

ROLES-VERBA] {)F R 1CA110
DRIGINAL OF THE CONVENTION

oy szci:ns;;:av-stne‘.}{uﬁ Zns: upgr'tn* ug-r{gu's;
B ng m £ capac - As deposiiary o ;|-
BasnlgConventionp:n tKE”Contggl of'y' o
Transboundary Movements of Mazardous Wastes
and their Disposal, concluded-at Basel on 22
March 1983, =~ .. - . .

WHEREAS it appears that in the original of
the Convention there is a lack of concordance
betwoen the original Arabic, Chinese, English
and Spanish texts and the correct other
language versions of article 17 {5) of the
Convention, - ST o

WHEREAS the corresponding proposed
corrections were communicated to a1l States
concerned b*kdegositary notiftcation -
C.N.1.1994. TREATIES-1 of 15 February 1954,

MHEREAS at the end of a period of 90 days. o
from the date of that communication, no
objection had been notified,

HAS CAUSED the correcticns indicated in the -
annex to this Procds-verbal.to be effecied in
the original of the Convention (Arabic,
Chinese, English and Spanish texts), which
rectifications also appty to the certified
true copies of the Conveniion established on
7 iy 1989, o .

IN WITNESS WHEREOF, I, Hans Corell, Under-
Sacretary-Generaly the'Legal*counseig have

" signed this Proces-verbal at the Headquarters
ggg:ha United Mat:ions, New York, on 16 Miy

&

Haﬁ; Corell

'_ cdnplne EY

NATIONS UNIES

CONVENTION DE BALE SUR LE CONTROLE

CES MOUVEMENTS TRANSFRONTIERES DE

--DECHETS ET DE LEUR. ELIMINATION
" CONCLUE A BALE
LE 22 MARS 1969

. LE SECRETAIRE GENERAL DE L’ORGANISATION DES
- MATIONS UN{ES, agissant en sa qualité de

dépositaire de la Convention de Bile sur le

- contrdole .des mouvements transfrontidres de

dechets.daggefeux at de leur élimination,
le-le 22 mars 1989, :

COﬂSIDERﬁNT que dans T’original de Ta
Convention apparait un défaut de concordance
entre la version originale das textes

-anglais, arabe, chinois et espagrol et les

autres versions }incuistiques correctes du
Baragraphe 5 .de Ttarticle 17 de la -
onvent ion, oL L :

CONSIDERANT gt la proposition de

. corrections corresporidantes a &té communiqués

4 tous les Etats intéressés. par notification

- dépositaire C.N.1,1994 TREATIES-1 du
1% Février 1994, - - o

CONSIDERANT que dans le délaf de 90 fours &
compter de la date ‘de cette communication,

- aucuné objection n’a été notifiée,

A FAIT PROCEDER dans Voriginal de 1a
Convention (textes anglais, arabe, chinois et
espagnol) auxdites corrections telles .
qu’ indiquées en annexe au présent procas-
verbal, lesquelles s‘appliquent dgalement aux
exemplaires certifiés conformes de la
Convention établis le 7 juiliet 1994,

EN FOI DE QUOI, Nous, Hans Corell,
Secrétaire géﬁér&hd'_jom, Conseilier

. Juridique, avons signé.-le présent. procés-
' 3grbalqgﬁ sidge do’ 93rzan? on des Na
1

sation des Hations

» a New mai 1994,

4

ork, le
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T o's 3 Y 151
NAT!ONS U’“ES

POLFAL AROHESS—AZNEEEE FOITALE UhITED NATIONS W ¥ emr .
CANLE LBPNESLmcABNERAT TOLEORAMOOUE UNATIONE MEWYONK v

-€.N,453.1993 .m*r:’ss.-.sz (Depositary Notification)

AGREEMENT CONCERNING THE ADOPTION OF UNIFORM CDNDITIONS |
OF APPROVAL AND RECIPROCAL RECOGNITION OF APPROVAu g

FOR MOTOR VEHICLE EQUIPMENT AND PARTE
DONE AT GENEVA ON 20 MARCE 1958

The Secretary-General of the United Nations, acting in his’

capacity as. depositary,'communicatés the following:

At its hundredth session. the Working Party on the Conatruction

------

ot Vahicles, Principal working Party on Road Txansport. at the Inland

Transport

Committee of the Econam;c Commission for Europe, adop:ed

certain drafting modif;cat;ons to the Bngl;sh and French texts of

Regulation Ne. 48.

LI

Heraw;th is a copy ot the corresponding procés-verbal toge:her

with the text of the modifications concerned.

Attention:

s_réhmry 1994
ST

Treaty Services of Minxstrzes of Foreign Affa;xs and of
international organizations conceraed

<
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foregoing text is a true copy of

the Intarnational Convention on the )

Protection of the Rights of all
Migrant Workers and Members of
Their Pamilies, adopted by the
Guuural'Aanuiﬂy'ot the '
United Nations on :
18 Dacenber 1990, the ariginal
atmuaqmimdamm'
Sacratary-Genexsl of thn '
llﬂxndltuﬂnns

‘nntagulcamsel:

Je certifis que le texte qui
précide est une copie conforme de
la Convention internsticnale sur la
protection des droits de tous les
travaillours migrants et des mmbres
1'Assenblée géndrale de 1'Onganisation
des Nations Unies le 18 dfcmsbre 1990,
dont 1'original se trauve dfposé
suprds du Secrétaire génfral da

Pour le Secxétaire glnéral,
Le Conssiller juridicue s

s h"g‘*’*"\

Ca:i-ilqmult Pleischhmer

United Nations, New York
22 March 1991

0;gunialtinn das'ﬂutinns Unies
new'!utk. la 2 anrs 1991
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UNITED NATIONS @ NATIONS UNIES

AETAL ADDARES nuul ek caafA L WAOED NATIUNE &Y TR
‘CAELE S TELEGRA UNATIONE NEWTOAR

u«umm;c.u.ig,;gaa;mﬁaarzssii tpapdsita;y Ngti:ihatidn}a

LR N XY

couvznr:ou ON InrannamzouAL BILLS or nx:uansn ARD
. INTERNATIONAL PROMISSORY NOTES B
ADOPTBD BY THE GENERAL ASSEMBLY OF THH UHITED unr:ous
' ON 9 DECEMBER 1938

The Secretary-Ceneral of the Uniﬁed Wations, acting.ii his
capacity as deposit?ry, and in réfarenqa to depositary notification
C.N.241.1988.TREATIES-1 of 8 January 1989, has the honour to |
transmit harew&th Ewo certitied true capies of che said Convention.

The Secretary-General takes this opportun;ty to call the

attention of the competent authorities to the fact that certified

true copies are established specifically for the purpose of enabling

the Governments snd Organizations concerned to complete the internal

procedures of ratification}'aééeptance} approval or accession. Feor

- budgetary reasons, certified true copies are printnd.in limiced

"numbnrs, and it is expected that any additional copxes that nay be

'on the basis of the two copies aq;nmpany:ng the prcacn&

ruquirod could he reproduced hy the authoritlas concernad hhnmsclvus

- - s

comnunication,

28 April 1989

h

Attention: Treaty Services of Ministries of Foreiqn Affairs anﬂ of
' 1nternat10na1 orgraizations councerred )
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His Excellency Mr./Mrs. [full name and title] is hereby granted full
powers to sign, in the nawe of the Government of [State] [subject to
ratificatiou] %/ [without reservation as to ratification] _/ the [title of
the traacy] adoptad/concludad on [datc] at [place]

 In witness thereof, I have aigned theae presents

_ Given at [place} on [date]
Signad [Baad of State or Covernment, or Minister for Foraign Affaira]

*/ One of these alternatives 1s to be chosen, subject of course to the
-provisions of the treaty. Almost always and in accordance with the
provisions of moat treaties full powera are granted aubjcct to
ratification.- S _ e
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G al

His Excellency Mr./Mrs. [full name and title] is hereby grauted full
powers to sign, in the name'of:the Government of [name of the State] [subject
to ratification] _/ without resesrvation as to ratification] ;/ all treaties,
conventions, agreemgnts, protocels and other instruments deposited with the
Secretary-General of the United Nations and notifications related thereto.

In witness vhereof, I_hava signed these presents.

Given at [place] on [date]
Signed [Head of State or Governmant, or Hinister for Foreign Affairs)

x/ One of these alternatives is to be chosen, subject of course to the
provisions of the treaty. Almost always, and in accordance with the
provisions of most treaties, full powers are granted subject to

. ratification.
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UNITED NATIONS -3_;{_*"??#? NATIONS UNIES

FOSTAL ADDAKAL—agnEsEE -uu-n.': UMITED MATIONE. M.¥. 10017
CABLE ADDREAS-=AORESSE TELACRAPHIQUE: UNATIONE NEWYORK

R c.u.lea.lgea.mrxm?s' (Depositary Notification)

CONVENTION ON THE ELIMINATION OF ALL FORMS OF DISCRIMINATION °
© - AGAINST WOMEN
ADOP'I'ED BY THE GENERAL ASSEMBLY OF THE UNITED NATIONS OF
18 DECEMBER 1979 ‘

SIGNATURE BY THE REPUBLIC OF KOREA

The Secretnry-General of the United Na.t:.ons. acting in hu
capacity as depositary, conmmica.tes the follow:.ng.
Co On 25 May 1983, the above-mentioned Convention ira.s ngned
on beha.lr of the Government or the Repuhlzc of Kores. _
o Upon sxgna.ture, the Government of the Republic of Kores
mde the following reservation and declmtzons. :
(Original) (English) '

™), The Govermnment of the Republu: cr Korea does not
consider itself bound by the provisions of article 9 of the
© Convention on the Elimination of All Forms of Discr:.ninntion
a.guinst Wmnen of 1979 o

- Bearing in mind the fundamental principles a3
enbodied :i.n the said Convention, the Government of the
Republic of Korea has recently established the Korea
Women's Dévelopment Institute with a view to pronoting women's
welfare and social activities. A committee under the -
chairmanship of the prime minister will shortly be set up to
consider and coordinate overall policies on women,

3. ‘The Government of the Republic of Korea will make
continued efforts to teke further measures in 1ine with the
' wovisiana stipulated in the Convention." '

" 9 June 1983

/

Attention: Treaty Services of Ministries of Foreign Affairs snd of
: international orgsnizations concerned
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{XIX.39

FOUTAL ADGHELT.-AMRTENE POSTALE LWWHD MATIONE N v 10012

c.N{14.199(.TnaATtBs-1'(nepcsitafy Notificétionl

INTBRMTIOHJ\L TROPICAL TIMBER AGREEMENT 1954
CONCLUDED AT. GENEVA ON 26 JANUARY 1594

'QPENING FOR SIGNATURE

The Secretary-General of the United uations;'acting-in‘his'”
capacity as depegitary, communicates che following. '

The above-mentioned Agreement was adopted on 26 Jhnuaxy 1994 at
Geneva by the United Nations Conference on Tropical Timber, 1993. It
is the successor agreement to the International Tropical Timber
Agresment, 1982, which is to expire on 21 March 199%4.

It will ke opened for gignatﬁfe ﬁ; United Nations Headguarters,
. from 1 April 1994 until one month after the date of its entry imto

__force, by Governments invited to the United Nations Conference for
the Neguc;acion of a Successor Agreement to. the Intermational
Tropical Timbar Agreemenc, 1983, in accordance with article 38 (1},

Certified trues &opies of the Agreemsnt, of which the Arabic,
Chinese, English, Freach, Russian and ‘Spanish texts are equally
authentic, are heing preparad and will be transmitted as socn as
‘possible to States and organizations ccncerned

. 24 March 1994
5 ,
So-

tention: Treaty Services of Ministries of Foreign Affairs and of
Attentl inte:z;tzonal organizations concarned
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In order to oomply with tho 1ntefhotion£1 prootioe that tho Secretary-
General feels obliged to f0110w*as'depositafy'bf'multiléteral troaties as
well as the provisions of article 7 (2) of the Vienna Comvention on the Law of
Treaties; . : o _ o

NOW THEREFORE the Government of [Stato] do hereby confirm to tha
Secretary-General of the_Upited Nations that qndor.the practice of [State] the
Minister for Foreign Trade is considered representing (State] for the purpose
of signing the Convention in question and is dispensed with full power.

IN WITNESS THEREOF I, [name], Minister for Foreign Affairs, have signed
this Not:ifi.cat:ion and fixed hereto my official seal;

MADE at the Ministry for Foreign Affairs,

at [place], this {date}.
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of binding ir *

I, [name] [ticle {(Head of State or Government or Minister for Foreign
Affairs] declare that the Govermment of [name of State] ‘having previously
signed the {full title of the treaty] adopted on [date], having considered the
said [treaty/coovention] now declare that the Government-of'[name df”Sﬁate]
hereby ratifies the same. and undertakes to perform and carry out faithfully
‘all the stipulations therein contained. '

In witness whereof, I have signed the present instrument.

Done at {place] on [date}
Signature

- Instrument of accession

1, [name].{title (Head of State or Govermment, or Minister for Foreign
Affatrs].declare that the Govetnﬁent of [name of State] having considered the
[full title of the treaty] adopted on [date], declare that the Government of
{name of-State]_héreby accedes to the said [tréaty/convantion] and ﬁndertakas
to perform and carry out faithfully all the stipulations therein contained.

In witness whereof, I have signed the present instrument.

Done at [place] on [date]
Signature

" Given at [place] on [date} ' : :
Signed [Head of State or Government, or Hinister fcr Fbreign Affairs]3

« It is recalled that parties may adopt any format they gee fit for such
instruments, provided that these instruments conform as to substance to
established international law in this regard.
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U.NITED NATIONS_ NATIONS UNIES

JEUD 21 JUILLET 1994 -

THURSDAY, 21 JULY 1994
PROGRAMME OF MEETINGS AND AGENDA
PROGRAWE ET ORDRE DU JOUR DES SEANCES ET DES REUNIONS |
SCHEDULED MEETINGS
_ SEANCES PREVUES AU CALENDR[ER DES CONFERENCES
Thursday, 21 July 1994 o Jeudi 21 juillet 1994
SECURITY CDUNCIEL ’ 'OONSHL DE SBCURITR
comsultations of the whole  Consultation . - consultations plénidres Sable de
11 am. (closcd) Roam 11 heures {privics) . comsulaion
- Rwanda : . « Rwanda : _
SIGNATURES, RATIFICATIONS, ETC.
[MULTILATERAL TREATIES DEPOSITED WITH |
THE SECRETARY-GENEM{.}ED i mﬂ%ummm AUPRES
United Nationy Convention on the Law the §i
& Montego Bay, Jamaica, on zooméu'_faa 1oy “eheded m&ﬂggmﬁe}?m«w conchied .
Ratfication; Sri Lanka (19 July 1954y Raification : Sri Lanka (19 juillet 1995%)

——————

- * The date of i'eéeipt of the relevant documents,

. * Date de réception des documents perticents,
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{XXVII.2 {c}J

NATIONS UNIES

PUSTAL ADOMESS.. DS SE PUSHALL LAIID WATIONE, .Y, 16017
AR ADOAZSS- ACKESSA TEOAN e vonx

C.N.107.1994 TREATIES-1 (Depositary Notification)

PROTOCOL TO THE 1979 CONVENTION ON LONG-RANGE TRANSBOUNDARY
AIR POLLUTION CONCERNING THE CONTROL OF EMISSIONS OF
NITROGEN OXIDES OR THEIR TRANSBOUNDARY FLUXES '
CONCLUDED AT sor-'m ON 31 OCTOBER 1988

~ The: Secretary-General of tha Unlced Nations aoting in
his oapacity as dapos;tary, oommunioates the following*

On 24 March 1994, tho inatrument of ratification by tha
Government of L;echtenstein of the above- mentioned Protocol was
-deposited with,the 33oretary-ceneral | _ oo _

-In accordanca with its article 15 (2}, tha Protoool will onhar
into force for Liech*enstein on the nznet;eth day after the date of

the deposit of the instrument, i e, on 22 June 1994

‘14_JunoO1994

Attention: Treaty Services of Ministr;es of Foreign Affairs and of
international organizations concerned _
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{X.7)
(X.7{a})

UNITED NATIONS P} NATIONS UNiES %70

POETAL ADHMILY ALEFLGE @OAFALK UNLIED SATIONS. & ¥ KESY
cafLL aaasd ¥ s UNATHINE YR

-c.n.zzi.lgss.mnzs—um (Depositary Motification)

ARG

COHVMIOU ON THE LIMITATION PERIOD IN THE INTEHIATICOL\L SALE
OF GOODS, CONCLUDED AT NEW YORK ON 14 JUNE 1974 '

RATIFICATION BY THE GERMAN MATIC REPUBLIC

* PROTOCOL mnm THE CONVENTION ON THE LIRI'I‘NI'IO!I
' PERIOD IN THE INTERNATIONAL SALE OF GOODS
mmm A‘L’ VIENNA ON 11 APRIL ‘1980

accssszm BY THE m MIC REPUBLIC

Wl‘.ﬂl o '!BE LI!!I‘!A‘I’IW P!RIOD ™ ‘II'IB mmum SALE
: OF GOUDS, COMCLUDED AT NEW YORK ON 14 JUNE 1974,
Asnmmmwm_mmornmzsao

PMICIPM.'IM BY THE GEWMAN DEMOCRATIC REPI.IBLIC
mumwmmxwmmmorn A!‘RIL1930

: The s.cutaéy-am-ui of tha United Nation#, acting in his
capacxty an depoa:tary. cmm.tcatu the fonoonm.

On 31 Augult'. 1989 the instrument of ratification by the
Government of the German Demqocratic Republic of the Convention of .
14 June 1974 and the instrument of accession to the Protocol of
.11 April 1980 were deposited with the Secretary-General. -

_ By virtus of the said ratification and accession, the German -
Democratic Republic has also becoms & Contracting Part.y to the
Conventam as amendaed hy the Protocol.,

Tha 1974 c:cnventxon, thc 1980 Protocol as well 23 the 1980
Convention as amended will all enter into force for the German’
Dsmocratic Republic on 1 March 1990, i.e. the first day of the unnth
following the espiration of six months after the date of the deposit
of the said instruments in accordance with article &4 (2) of the
1974 Coavention and IX (2) of the 1980 Protoeol

29 Septamber 1989

M‘.tentibn: Treaty Services of Mxmstrus of Foreign Affairs and of
international organizations concernad
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598 (VI). Reservations 1o multilateral conven-

The Gengra',aésematy, o
Be -t mind the provisions of its resolution 478

V) of 16 November 1950, which (1) requested the
t:onal Court of ]ust:ce to give.an advisory

inion regarding reservations to the Convention on - -

¢ Prevention and Punishment of the Crime of Geno-
cide and (2) invited the Internationa]l Law Commis-
* sion to study the questaon of reservatzons to multi-

Namg the Court’s a&vmory opamon’ onSMay 1951
and the Commission’s report* both rendered pursuant
to the said resolution,

- L. Recommends that organs of the Umud Nations,

ized agencies and States should, in the course of

multilateral conventions, consider the i inser-

tion therein of provisions relating to the admissibilicy

or non-admissibilit freservauonsand to the effect’
"to be attributed tot{un

2. Recommends to all States that they I:mgmded in

to the Convention on the Prevention
ment of the Crime of Genocide by the advmg
of the International Court of Juam:e of 28 May 1951;

- 3. [Requests the Secretary-General:

() In relation to reservations to the Convention on
Ihe Prevenhgn amlim Punishment oih the clC.rum': of Geun- .
. to conform practice to eavmoryopamm.

CourtefZSMaleSl . L

b) pect of future conventions concluded

the ausp:ces of ‘the Uhnited Nat:ons of which he |

s the depositary: _
(i) Toconnnuetoactascfeposntarymconnex :

ion with the deposit of docyments: contain-

mg reservations or objections, without pas-

- sing uponﬂlelegaleﬁectof snchdocu E

ments;

(i) To communicate the text of such documents L

‘relating to reservations or objections to all
States comemed,leavmglttoeachStatem. :
draw legal consequences from such 'com-
munications.
360!]3 meetin
Yoy 035,

#Sae documen 1874.
' See Oﬁclai Reroﬁd.r of the General Assembly, Sixth Session,

Supplement N
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478 (V). Reservations to multilateral
conventiona )

" The General A.mmbly; S

Having examsinad the reportt of the Secr neral -
regarding resetvations to. mﬂﬁmﬂmﬂ

Considering that certain restrvations to the Conven-
tion* ont the Prevention and Punishment of the Crime

omesdebavebemob]ectedwbymSm
Consid:

ntudyhg whole subj oftbelawoftluties,
including quesumofrggvanms, '
Comdmngthatd:ﬁmmw: reservs-
tions have been expressed during mﬁﬁn'
Sn:tthm—-.

Ge:m'al Assembly, and pm'uwlarly in

1. chumthelmuuml%nof}uﬁecmgiw.
questions :

an advisory opinion on the following

“In so far as concerns the Convention on the Pre-

thequnonam:l':'fPumghmentoftheCnmeatGeuo::,deﬂa:'::
event a State ratifying or muuﬁmg

Convention subject to a- restrvation made
rat:ﬁcaumormamuion.ormm
by ratification:

"I.Canthemvmgﬁlatebe rdedu
party to the Convention, whilesgaminmnhg
reservationvif the

remvaumuo jected to meor" '

more of the parties to-
others?

“1I. Iftheanmrtoquemmlnintheaiﬁnnauve,'

" what is the effect of the reservation as between the
reserving State and:
“(a) The parties which object to the reservation?
“{b) Those which accept it? '

that the International Law Commission

tither on
followed -

'-oonvenuonsoiwhlch

- "IIE. What would be the effect as regards the
mmqwumlﬁmtgle:j!:lnﬁmtoamvm

.is made:

 “(a) Byas:gnmry which has not yet ratified?
“(6) ByaSmenhthdtoagnoramdebutwhich
has not yet done s0?”;
2 Invites the International Law Commission:

(a)} In the course of its work on the codification of
the law of treaties, to study the question of reservations
bomuhilateralmnmnnnsbothq;om

andtoreport

deposi s&wmpmttohecmsﬂemd theGeneral
Assem‘l?a?at:tsmxthmon, &4
(b) Incmmmonwiththusmdy,wtakemuntof-

. all the views uring the fifth session of the
. Asae(m;,e:ndpartmuhﬁymtheSmthCom

=139~

3 Imtmc&rthc -General, pending the rend-
ering of the advisory opinion by the International Court
of]usﬁoe,therecaptofareportfrmthelnmﬁoml
Law Commission and further' action by the General

Assembi prior practice with
mmd@m-mmmm

notification .mmaw
thereof, all without prejudice to the fegal
objections to reservations to conventions as it may be
remmmendadbytheGmeralAmhlyatitssud:

305tk plenary meeting

o 16 November 1950,
3 See O the General J.r: Fifth Ses-
ﬁ?{' 37.;.“ mm, m:c:, Agends jlem ciment

¢ See rvesolution 260 A (I11),

¥ Ses Official Records of the General A.mmbb. Fifth Seas-
_sior, Supplement No. 12, paragraphs 160-
. *Ibid., Sixth Committsa, 217&!1-3251]: mﬂlngs



THE COURT 1S OF OPINION, . N
In so far as concerns the Convention on the Prevention and
" Punishment of the Crime of Genocide, in the event of a State
ratifving or acceding to the Convention subject to a reservation -

* made either on ratification or on accession, or on signature followed . - -

. On Queshon I:

by seven votes to five, o S

that a State which has made and maintained a reservation which -
“has been objected to by one or more of the parties to the Conven-
* tion but not by others, can be regarded as being a party to-the
Conventiofn if al:e reserva!;icﬁin1 is com tilgle with the object and

of the Convention ; otherwise, that State cannot be regarded
g:'lm:ipartytotheﬁdnvgntion.
On Question II: -

by seven votes to five, o __

{a) that if a party to the Convention objects to a reservation
which it considers to be jncompatible with the object and pugpose
of the Convention, it carl in-fact consider that the reserving State
is not a party to the Convention ; e

(6) that if, on the other hand, a party accepts the reservation .
as being compatible with the object and purpose of the Convention,
- §t can in fact consider that the reserving State is a - party to the
Convention ; S _ ' S

" On Question IIT:

by seven votes to five, _

- (a) that an objection tc a reservation made by a signatory State

- which has not yet ratified the Convention can have the effect
indicated in the reply to Question I .only upon ratification. Until

that moment. it ¥ serves as a notice to the other State of the

- eventual attitude of the signatory State ; _
- (5) that an objection to a reservation made by a State which is
entitled to sign or accede but which has not yet done so, is without -
~ Done in Freach and English, the French text being authoritative,
at the Peace Palace, The Hague, this twenty-e:gll:&n day of May,
one thousand nine hundred and fifty-one, in two copies, ane of
which will be placed in the archives of the Court and the other -
transmitted to the Secretary-G_ex_lgml of the United Nations. N
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UNITED NATIONS UNIES
tmI ) . - -. . Lo . : l-owu P m-".“ T Y ounm v, Wy
rormmn G %.12h. 1950 'rm-rms_l o ~ .. '10 June 1080

W"EN’I'IO! mr THE RECOGNITION AMD mroncmm OF FOREICR ABBITML NAHIG
-~ "DONE AT NEW YORK ON 10 JUNE 1958

COMMUNICATIONS  PY GREECE AND THE UNITED KINGDOM OF GREAT BRITAIN 'AND
NORTHERN IRFLAND I¥ RESPECT OF ARTICLE 1(3) OF
" I bave the honour, upon imstructions from the Secretary-General,
to refer to the Convention on the Recognition and Enforcemert of
!'ore:gn Arb:.tra.l Avards done at Hew ‘Iork on 1o Juno 1958 md, i.n
parucm.ar, %0 micle 1(3} or the Convention. vhich rcads as

*3, When signing, retifying or acceding to this -
Convention, or notifying extension under article X hareof,
any State may on the basis of recipronity declare that it _
“will apply the Convention to the recognition amd enforcement
of awards made only in the territory of snother Contracting

 State. I% may also declars that it will spply the. Convention
only to differences arising out of legal relstionships,

" whether contractual or not, which are considersd ss commercial
“andeéy the nationsl law of the State making such declaration:”

In this connexion, I wish to iaform you thet, in a comsmnication
received on 18 April 1980, the Government of Greece motified the
Secretary-General that upon accession to the Convention (letter
C.¥.166.1962. TREATIES-6 of & August 19562) it had been its intemtion
to formulete the following declaration mcludad in the Ensctaent .
approviag the Convention {D.L. ¥No. 4220 gated 19 September 1961):

: (Translaticn) The present Convention is spproved om -
- condition of the two linitat.ionl set forth in art.icle 1{3) ot

the Coavention. |
. .1 siso wizh to inform you that, in s communicetion received on
5 m ‘1980, the Goverument of the Unitad Kingdonm of Great Britain -
and Morthern Ireland notified the Secretary-Genersl thet its
instrusent of accession to the said Convention {:I.ctﬁar C.H. 261.1915.
'rmm-s or J. October 1975} should hm aplciﬂld. ﬂut the o

Sent to the Ministry of Foreign Affaira
of Member States
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._‘T N
_UNITED NATIONS '@-;::N‘-A-’I‘.-IONS UNIES

-

United Kingdom would apply the Convention only to the recognition

 and enforcement of swards made ‘in the territory of another
Gontmtins State and that this daclarat.ion shou.l.d also iuve beea

" made on dehalf of Gibraltar, Hong Kong and the Isle of Man to
which the Convention had been subsequently extended {letiers

.G l.2T 1977, TREATIES-I of 25 Fabrusry 197? and c.;. 39 1979-
TREATIES-1 of 12 March 1979).

. Ia lisht of the depositu'y pra.ct.ice follom in similar cues.
the Secretary-Gansral proposes to receive the dnclmtim in o
queation for deposit in the absence of any obj ectio{. on the part
of ont of the Contracting States, either to the deposit. itself or

. to the procedure envisaged, within e period of 90 days from the
date of the present letter. In the sbsencs or any such objcction,
the said declarstions wild f.ake effect upon the expiration of the .

_ above-stipulated 90-day period. . __°
- acccpt, ﬁir. the usnrmes of my highast eonsmaration.
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UNITED NATIONS ‘NATIONS UNIES

(m:.l) . ORTAL :u-ue——unut ouTaLE eenvu ....;u.. "oy ey
P —— C N 2“5 1980 TREATIES-B : o lT'Be'p'"tenber 1930

COWEHTTON OH THE RECOGNITIOH AND EIIFORCB-ENT OF FOREIGH ARBITRAL AWARDS
DORE AT NEW YORK ON 10 JUNE 1958 _

CCLPT&‘WCE OF DECLARATIONS BY GREECE AND

' THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
= IN _RESPECT OF ARTICLE 1(3) OF THE CONVENTION

Sir, - o -
‘T have the honour, upon instructions from the sgeretary-ﬂeneml,
to refer to letter C.N.124.1980.TREATIES-1 of 10 June 1980
communicating the declarations made by the. (‘m’?nments of Greece and
the United Kinzdom of Great Britain and llort.hetq Treland in resrect
of article 1(3) of the COnvention on the/l;:cuem.t:on and Enforcement
of Foreign ‘Arbitral Awards done at N Yoik-6n 10. Tune 1958,
' I vish to inform you thet, within the period of 90 days froz the
date of the above-mentioned J.etter, none of the Contracting Parties
expressed an objection to. the deela.rations and ‘that, - eansequently,
they are deemed to have baeen accepted, _ ' '

The said declaragiﬁ«:‘ook effect upon the expiration of the
sbove-stipulated S0-day period, that is to say, on 8 September 15£0.

Accept, Sir, the_' sssurances of my highest consideration.
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NATIONS UNIES

SESTAL AQDAERE——ACALESR #OETALE - VMITEDR MaTGRE. N ¥ T
UE UNATIONS NEWTORH

EABLE ADORERS 5 TEL

swrcasmss. ©.N.372.1993.TREATIES-9 (Depositary Hotification) |

CONVENTION ON BIOLOGICAL DIVERSITY ,
_ OPENED. FOR SIGNATURE AT RIO DE JANEIRO ON § JUNE 1992

The ncretarp-cenera]. of the United. nlacions. ac_t.ing in- his
camit:y 46 deponi.tary. comnnicatu the follow.i.nq: '

.
on 30 sgptemhar 1993, the instrument of ratttication by

thea Covernment of Mongolia of the zbove-mentionsd Convention
was deposited with the Secretary-General. R
T 1 :

. The said instrument of ratification ie the thirtieth
instrument of ratification, accaptance, approval or accession,
deposited thus far with the Ssoretary-General. The conditions
provided for in articie 36 (1) of the Convention have therefore
besn met. Accordingly, the Convention will enter into force on
the ninetieth day sfter the date of deposit of auch inal:rumt.
i.e. on 29 December 1993, _

111 A

As of 30 Septemper 19%3, the following instrumenta had been
deposjitad on the dates indicated:

ftate Ratification., accession (a),
: K _acceptance (Al

Mauritius 4 September 1992

Seychellea 22 Saptamber 1992

Marshall Islands 8 October 1992

Maldives 9 Hovember 1992

Monaco 20 Rovembar 1992

Canada 4 December 1992

China 5 Janvary 1993

7

Saint Kitts and Hevis January 1993

Attention: Treaty Services of Ministries of Foreign Affairs and of
international organizations concerned
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UNITED NaTions (&) NATIONS UNIES
' ' ) {IIf.11)

ETEL AOLEFSs AWML akg - u Tl LPEE adn b Mo S0ET
CABLE ABZACAE —a SRELEE  ELEAKAPFISUE Gkl Wi NEWIOR

st €.N.283.1989.TREATIES-4 (Depositary Notification)

CONVENTION ON THE PREVENTION AND PUNISHMENT OF CRIMES
AGAINST INTERNATIOMNALLY PROTECTED PERSONS,
INCLUDING DIPLOMATIC AGENTS
Anopmn ‘BY THE GENERAL ASSEMBLY OF. THE umrso uxr:ms
: Co onmbmmmwn

o | EXTENSION 1O h_!iGUILm
. {UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND)

) fhh-Schitar?EQCnﬁrai"of thﬂ,“?ith_ﬁat;ons; §cting in his
capacity as depositary. ﬁnd referring to dﬁpositary.notificatién
€.M.97.1979, TREATIES-2 of 15 May 1979 concerning, inter alia, the
ratification by the United Kingdom of Great Britain and xorthem '
'Irtland of thn ah0ve-uent;oned Convention. comnun:catcs tha
lbllowing- . _ _

 Ina not:f:cation received on 16 Hbvanber 1989, the Goﬂernnlnt
ﬁf th‘ Uhitnﬂ Kingdou of Great Britain and Horthetn.Iroland.decla:ld

that the said Convention was extended to Anguilla on 26 March 1987,

27 December 1989

- \-,\

Attention: Traaty Services of Ministries of Foreign Affairs and of
: 1nternatxonal organizations concerned
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UNITED NATIONS N'-ATI_ONS- UNIES -

FOAYAL ADUMERS—AORESLE FOSTALE UNITHR lll'ﬂm. LA LI
CAPLE ' THL F oUE UMAYMINE NEWYOEN -

srememan C.N. 91,1982, TREATTES-3 (De‘positm' Notification)
INTERNATTIONAL CONVENTION Of THE ELIMINATION OF ALL FORMS

OF RACIAL DISCRIMINATION
OPENED FOR szcmmnz AT NEW YORK ON 7 MARCH 1966

SUCCESSION BY SOLOMON ISLANDS -

The Jecretary—General of the United Na.t:l.ons, act:mg m h:l.s
.. capacity as depos;t.ary of the Int.ema.t:.onal Cauvant.mn on the .
Elimination of All Forms of Racial Dzscnmnatzm, opened for
_s;mai_;gxre at New York on T March 1966, em;ca'.eaa the f'o_llwmg:
| IOn_ 17 March 1982, the notification c;; gucé;ssion by the . .
Government of Solomon Islan‘ds. to ?he aﬁbﬁv“;'r‘nentioned (:onveptiom
was :‘_epasited with the Secretary'—ﬂ‘énerél.

16 April 195’32-'/"_-“ ‘/

-
-

-
-~

-~

Attention: Treaty Services of Ministries .of Foreign Affairs end of
 international orgenizations concerned
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NEW YORK

CABLE ADDAKIL-uADRESEE FRLEGHAANIGUS UNATIONE NEWPYORN

werenemee. C, N.210, 1669, TREATTES-3 : 11 Novenber 1969

'CONVENTION REIATING TO THE STATUS OF REFUGEES
DONE AT GENEVA ON 28 JULY 1951
SUCCESSION BY ZAMBIA

8ir,
I am directed by the Secretary-General to inform you that, én
2k September 1969, the instrument of succession by the Goverament of
Zambia to the Convention relating to the Status of Refugees, done at
Geneva on 28 July 1951, was deposited with the Secretary-Genersl.
In the said instrument, the Government of Zambie declared that {t
considers itself as continuing to be bound by the sbove-mentioned
_ Convention, the application of which, with effect from 11 July 160,
“had been extended by the Government of the United Kingdom 6f Great _-
Britain and Northern Ireland to*the;farmeé.Federatipn of :Rhodesia and
Nyasalaend, and that it undertakes to carry out the stipulations
'Ebhféined therein subject to the followiﬁg reservations made Fursuant
to article 42 (1) of the Convention: '

Article 17 (2)

“Ihe Government of the Republic of Zambia wishes to state with
regard to article 17, parsgraph 2, that Zsmbia does not consider
itself bound to grant to s refugee who fulfils any one of the
conditions set cut in sub-paragraphs (a) to (c) automatic exerption

.. from the obligation to obtain a work permit. : :

"Further, with regard to article 17 as a whole, Zambia does not
wish to lndertake to grant to refugees rights of vage~earning enploy-
ment more favourable than those granted to aliens generally.“
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UNITED NATIONS é&“;p NATIONS UNIES

NEW YORK

CABLE APBELES “ UHATIONS NEWYDEK - ABRLISE TELER GARaIQUl

aprurincd . . .. LE 222 MA

veses  The enclosed communicstion dated 30 June 1966 18 tmantoa
. at the requut of t.he Frime Minister or Gwm to &11 States Members
' ot the United Nauom and the Un:.ted Rations Spectllhed Agenciu.

-26.1’!!17-1966
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Ref,No, C. 16/14

94-49703 (B)

%&’t c/ the pu'uu .m'm'dn.,
. pnMr gulc!m’:, .
gmgrfm,

,'ﬂllﬂ.

. 30th June, 1966,

Sir,

1 have the honour to inform you that the Government of Guyana,
conscivus of the deairability of maintaining existing legal relationships,
and conscious of its abligations under international law io honour its
treaty commitments, acknowledges that many (reaty rights and obliga~-
tions of the Government of the United Kingdom in respect of British
Guiana were succeeded to by Guyans upon independencc by virtus of
eustomary international law,

-2, Since, however, it is likely that by virtue of customary intexr-
national law certain treaties may have lapsed at the date of indepen—~
dence of Guyana, it seems essential that each treaty should be subjected
to legal examination, It is proposed after this examination has been
completed, to indicate which, if any, of the treaties which may have
lapsed by customary international law the Government of Guytna wishes
to treat as having lapsed.

3, Asa resuit, the manner in which British Guiana was ucquirod

by the British Crown, and its history previous to that date, considera-

tion will have to be given to the quaesation which, if any, treaties con~
tracted previous to 1304 remain in force by virtue of custowary inter-
national law. . _

4, itis= desired that il. be prcsnmd that each trcal.y bas beon

* legally succeeded to by Guyana and that action be based ‘on this pre-

sumption unti] a decision is reached that it should be regarded as

"havihglapsed.  Should the Government of Guyzna be ¢f the opinfon

that it has legally succeeded to a troaty and wishes to terminate the
operution of the treaty, it will {n due course give notice of terminae

- stion in the terms theyeof,

5+ The Government of Guyana desires that this letter be circulated
to all States members of the United Nations and the United Nations
Specialised Agencies, so that they will ba effected with notice of thc
Govemment' & attitude.

" Accept, Sir, the assurance of my highest consideration.

ﬁ:‘a\——-—
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