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AC39?/+=3+

[ A@*:4>>Z6 H,8FH >" ">(:46F8@< b2Z8,]

?H 8@(@: ;"68: 7D4>F84 4 9"DD4 M,:L,D

)"H": 16 4`:b 1996 (@*"

G,<": ;,DZ, 8@H@DZ, <@(:@ BD4>bH\ K,*,D":\>@, JBD"&:,>4, (D"0*">F8@6 "&4"P44 *@

24 L,&D":b 1996 (@*" F P,:\` &@FBD,BbHFH&@&"H\ D,6F"< " #D"H\,&- FB"F4H,:,6"

% BD,*Z*JV,< <,<@D">*J<, @H 12 <"DH" 1996 (@*" <Z BD,*FH"&4:4 BD,*&"D4H,:\>Z6 ">":42

D"2:4R>ZN BJH,6, F B@<@V\` 8@H@DZN E@,*4>,>>Z, SH"HZ <@(:4 $Z &@FBD,BbHFH&@&"H\ D,6F"<

" #D"H\,&- FB"F4H,:,6" *@ 24 L,&D":b 1996 (@*". 7 >"FH@bV,<J <@<,>HJ <Z D"FF<@HD,:4

F:,*J`V4, *@8J<,>HZ: 1) F@@$V,>4, 37!? @H 20 4`>b 1996 (@*" @ F@$ZH4bN 24 L,&D":b;
2) RD,2&ZR"6>@, D"FB@Db0,>4, KI'! @H 16 <"b 1996 (@*" @$ @H<,>, B4:@HF8@(@ J*@FH@&,D,>4b

M@F, #"FJ:\H@ 4 3) D,T,>4, "*<4>4FHD"H4&>@(@ F@HDJ*>48" ="P4@>":\>@(@ F@&,H" $,2@B"F>@FH4

HD">FB@DH" B@ BD@&,*,>4` F:JT">46 @H 5 4`:b 1996 (@*", & F@@H&,HFH&44 F 8@H@DZ<

D"FB@Db0,>4, KI'! $Z:@ @(D">4R,>@ BD4@FH">@&:,>4,< FD@8" *,6FH&4b J*@FH@&,D,>4b #"FJ:\H@ >"

B,D4@* & 150 *>,6. ]H4 <"H,D4":Z B@*H&,D0*"`H 4 B@*8D,B:b`H >"T B,D&@>"R":\>Z6 &Z&@* @

H@<, RH@ E@,*4>,>>Z, SH"HZ D"FB@:"(":4 B@:>@<@R4b<4 4 L"8H4R,F84<4 @F>@&">4b<4

&@FBD,BbHFH&@&"H\ D,6FJ " #D"H\,&- FB"F4H,:,6" 24 L,&D":b 1996 (@*".

E:,*J`V46 >40, ">":42 BJH,6, F B@<@V\` 8@H@DZN E@,*4>,>>Z, SH"HZ <@(:4 $Z

&@FBD,BbHFH&@&"H\ D,6F"< 24 L,&D":b, BD4&@*4HFb & L@D<,, BD4(@*>@6 *:b @(:"T,>4b & P,:@<

4:4 R"FH4R>@. ;Z FR4H",<, RH@ BD4&,*,>>Z, >40, &Z&@*Z b&:b`HFb D"2J<>Z<4 4 J$,*4H,:\>Z<4

4 & ^H@6 F&b24 42:"(",< >"T4 "D(J<,>HZ & JH&,D*4H,:\>@6 L@D<,.

1. E@,*4>,>>Z, SH"HZ @$:"*":4 BD"&@<@R4b<4 *:b H@(@, RH@$Z &@FBD,BbHFH&@&"H\

D,6F"< " #D"H\,&- FB"F4H,:,6" 24 L,&D":b 1996 (@*"

KI'! <@(:@ BD4>bH\ Db* &@2<@0>ZN BD4>J*4H,:\>ZN <,D & @H>@T,>44 #"FJ:\H@ 4 " #D"H\,&-
FB"F4H,:,6" F P,:\` &@FBD,BbHFH&@&"H\ D,6F"< 24 L,&D":b 1996 (@*".

%@- B,D&ZN, KI'! <@(:@ BD4@FH">@&4H\ *,6FH&4, 4:4 @H<,>4H\ B4:@HF8@, J*@FH@&,D,>4,

#"FJ:\H@, ,F:4 @>@ FR4H":@, RH@ " H"84, <,DZ >,@$N@*4<Z *:b @$,FB,R,>4b &@2*JT>ZN B,D,&@2@8

4:4 &@2*JT>@(@ HD">FB@DH" 4 @H&,R"`H @$V,FH&,>>Z< 4>H,D,F"<" (49- b (:"&" 7@*,8F" 2"8@>@&

ES!, § 44709 (b) 1 (A). KI'! <@(:@ F*,:"H\ ^H@ $,2 >"BD"&:,>4b J&,*@<:,>4b #"FJ:\H@ 4

BD@&,*,>4b F:JT">46, ,F:4 @>@ FR4H":@, RH@ F4HJ"P4b b&:b,HFb " RD,2&ZR"6>@6" (49- b (:"&"

7@*,8F" 2"8@>@& ES!, § 44709 (c). 7"8 $@:,, B@*D@$>@ D"FF<"HD4&",HFb >40,, E@,*4>,>>Z,

SH"HZ 4<,:4 &F, @F>@&">4b FR4H"H\ ^HJ F4HJ"P4` " RD,2&ZR"6>@6" 4 HD,$J`V,6 $,2@H:"("H,:\>@6

@H<,>Z 4:4 BD4@FH">@&:,>4b *,6FH&4b J*@FH@&,D,>4b #"FJ:\H@ ,V, & 4`:, 1995 (@*" 4 & :`$@<

F:JR", 2" *,>\ *@ D,6F@& 24 L,&D":b.

%@- &H@DZN, KI'! <@(:@ B@ JBD@V,>>@6 BD@P,*JD, "D,FH@&"H\ &@2*JT>@, FJ*>@ " #D"H\,&-
FB"F4H,:,6" (49- b (:"&" 7@*,8F" 2"8@>@& ES!, § 46304 (b) 4 14- b (:"&" 7@*,8F" L,*,D":\>ZN
B@:@0,>46, § 13.17). G"84, "D,FHZ *@BJF8"`HFb & F&b24 F >"DJT,>4,< 2"8@>@& 4 B@:@0,>46

E@,*4>,>>ZN SH"H@&, 8"F"`V4NFb, & R"FH>@FH4, $,2@B"F>@FH4 &@2*JT>ZN B,D,&@2@8 4
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8&":4L48"P44 B4:@H@& (49- b (:"&" 7@*,8F" 2"8@>@& ES!, §§ 44701 (a) (5) 4 44703). 7"8

J8"2Z&",HFb >40,, E@,*4>,>>Z, SH"HZ R,H8@ J8"2":4, RH@ >"DJT,>4, &@2*JT>@(@ BD@FHD">FH&"

7J$Z b&:b,HFb *@FH"H@R>Z< @F>@&">4,< *:b >,2"<,*:4H,:\>@(@ "D,FH" (D"0*">F8@(@ &@2*JT>@(@

FJ*>".

%- HD,H\4N, B@F8@:\8J 13 4`:b 1995 (@*" 4 &>@&\ 9 4 13 b>&"Db 1996 (@*" #"FJ:\H@ 4

" #D"H\b- FB"F4H,:4" BD,*FH"&4:4 B@:,H>Z, B:">Z F :@0>Z< J8"2">4,< 4N <"DTDJH" 4:4 BJ>8H"

>"2>"R,>4b, E@,*4>,>>Z, SH"HZ <@(:4 "D,FH@&"H\, " 2"H,< B,D,*"H\ 4N FJ*J >" @F>@&">44 @$V,(@

J(@:@&>@(@ FH"HJH", & 8@H@D@< 2"BD,V",HFb BD,*FH"&:,>4, :@0>ZN 2"b&:,>46 (@FJ*"DFH&,>>@<J

JRD,0*,>4`:

" G@H, 8H@ & :`$@< &@BD@F,, @H>@FbV,<Fb 8 &,*,>4` :`$@(@ *,B"DH"<,>H" 4:4 JRD,0*,>4b

E@,*4>,>>ZN SH"H@&, 2"&,*@<@ 4 BD,*>"<,D,>>@ L":\F4L4P4DJ,H, F8DZ&",H 4:4 B@8DZ&",H

:`$Z, <"N4>"P44, B:">Z 4:4 0, @FJV,FH&:b,H B@*:@( <"H,D4":\>ZN L"8H@&, 4:4

BD,*FH"&:b,H :`$Z, :@0>Z, 2"b&:,>4b 4:4 <"H,D4":Z, 4:4 0, 42(@H"&:4&",H 4:4 4FB@:\2J,H

:`$@6 :@0>Z6 B4F\<,>>Z6 4:4 4>@6 *@8J<,>H, 2>"b, RH@ @> F@*,D04H 8"84,- :4$@
:@0>Z,, L48H4&>Z, 4:4 B@*:@0>Z, 2"b&:,>4b 4:4 2"B4F4, 8"D",HFb THD"L@< & F@@H&,HFH&44

F >"FH@bV,6 FH"H\,6 4:4 H`D,<>Z< 2"8:`R,>4,< >" FD@8 >, $@:,, BbH4 :,H 4:4 4 H,< 4

*DJ(4<".

18- b (:"&" 7@*,8F" 2"8@>@& ES!, § 1001.

% *@B@:>,>4, 8 J8"2">>Z< &ZT, <,D"< E@,*4>,>>Z, SH"HZ <@(:4 $Z D,T4H,:\>@

BD@*,<@>FHD4D@&"H\ F&@, >"<,D,>4, @$,FB,R4H\ F@$:`*,>4, F&@4N 2"8@>@& BJH,< &@2$J0*,>4b

FJ*,$>@(@ BD,F:,*@&">4b BD@H4& " #D"H\,&- FB"F4H,:,6" 4 #"FJ:\H@ BJH,< >"2>"R,>4b & B@Db*8,

(D"0*">F8@6 BD@P,*JDZ THD"L" & D"2<,D, 1000 *@::. ES! 2" >"DJT,>4, J8"2">>ZN &ZT,

2"8@>@& 4 B@:@0,>46 (49- b (:"&" 7@*,8F" 2"8@>@& ES!, § 46301 (a) (1). 7"0*Z6

B@F:,*J`V46 *,>\ >"DJT,>4b 4:4 0, 8"0*Z6 >@&Z6 B@:,H, b&:b`V46Fb >"DJT,>4,<, FR4H",HFb

@H*,:\>Z< >"DJT,>4,< (49- b (:"&" 7@*,8F" 2"8@>@& ES!, § 46301 (a) (4). 7D@<, H@(@,
E@,*4>,>>Z, SH"HZ <@(:4 $Z &@2$J*4H\ J(@:@&>@, BD,F:,*@&">4, F P,:\` >":@0,>4b THD"L" &

@H>@T,>44 #"FJ:\H@ 4 " #D"H\,&- FB"F4H,:,6" & F&b24 F >"DJT,>4,< B@:@0,>46 KI'! (49- b (:"&"
7@*,8F" 2"8@>@& ES!, § 46316).

2. E@,*4>,>>Z, SH"HZ F8DZ:4, RH@ @>4 @$:"*"`H `D4*4R,F84< @F>@&">4,< 2"BD,H4H\ D,6FZ

24 L,&D":b 1996 (@*"

E&@4<4 *,6FH&4b<4 B@F:, F@$ZH46 24 L,&D":b 1996 (@*" E@,*4>,>>Z, SH"HZ @H8DZH@

BD42>":4, RH@ @>4 4<,`H @F>@&">4b BD4>bH\ @B4F">>Z, &ZT, <,DZ F P,:\` >, *@BJFH4H\

>"DJT,>4b 2"8@>@& 4 B@:@0,>46 E@,*4>,>>ZN SH"H@&, &8:`R"b, & R"FH>@FH4, >"DJT,>4b

&@2*JT>@(@ BD@FHD">FH&" 7J$Z.

I$,*4H,:\>Z< L"8H@< b&:b,HFb H@, RH@ 16 <"b 1996 (@*" KI'! BD4>b:@ RD,2&ZR"6>@,

D"FB@Db0,>4, @$ @H<,>, B4:@HF8@(@ J*@FH@&,D,>4b #"FJ:\H@ & F&b24 F F@&,DT,>>Z<4 4<

>"DJT,>4b<4 8J$4>F8@(@ &@2*JT>@(@ BD@FHD">FH&" 13 4`:b 1995 (@*" 4 24 L,&D":b 1996 (@*". %

D"FB@Db0,>44 (@&@D4HFb, RH@ #"FJ:\H@ &@ &D,<b B@:,H" 13 4`:b BD@>48 & " 2"8DZHZ," 4:4

" 2"BD,H>Z," D"6@>Z. % D"FB@Db0,>44 H"80, J8"2Z&",HFb, RH@ & @$@4N F:JR"bN #"FJ:\H@ JBD"&:b:

F&@4< &@2*JT>Z< FJ*>@< " $,FB,R>Z< 4:4 BD,*@FJ*4H,:\>Z< @$D"2@<, RH@ B@FH"&4:@ B@* J(D@2J

042>\ 4:4 4<JV,FH&@ *DJ(4N :4P", 4 RH@ ^H4 *,6FH&4b B@8"2":4, RH@ @> " >, @$:"*",H
@FH@D@0>@FH\`, @F<@HD4H,:\>@FH\` 4 @H&,HFH&,>>@FH\`, >,@$N@*4<Z<4 *:b &:"*,:\P"

8@<<,DR,F8@(@ J*@FH@&,D,>4b :,HR48"" ( D"FB@Db0,>4,, BJ>8H 23", b ). %"0>Z< "FB,8H@<
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D"FB@Db0,>4b @H 16 <"b 1996 (@*" b&:b,HFb H@, RH@ KI'! *,6FH&@&":@ >" @F>@&">44 F&@4N

RD,2&ZR"6>ZN B@:>@<@R46 F P,:\` @H<,>Z J*@FH@&,D,>4b #"FJ:\H@. % F&b24 F ^H4< #"FJ:\H@ >,

$Z:" BD,*@FH"&:,>" &@2<@0>@FH\ 2"$:"(@&D,<,>>@ @FB@D4H\ *,6FH&4b KI'!, RH@ B@2&@:4:@ $Z

@HFD@R4H\ @H<,>J ,(@ B4:@HF8@(@ J*@FH@&,D,>4b.

%Z&@*Z, F@*,D0"V4,Fb & D"FB@Db0,>44 @H 16 <"b, *@FH"H@R>Z, *:b @H<,>Z J*@FH@&,D,>4b &

RD,2&ZR"6>@< B@Db*8,, 8"F"`HFb 4>P4*,>H" 13 4`:b 1995 (@*", " H"80, 4>P4*,>H" 24 L,&D":b

1996 (@*". 32 ^H@(@ bF>@ F:,*J,H, RH@ KI'! <@(:@ @H<,>4H\ 4:4 BD4@FH">@&4H\ *,6FH&4,

J*@FH@&,D,>4b #"FJ:\H@ FD"2J 0, B@F:, 13 4`:b 4 >, $Z:@ @$b2">@ 0*"H\ $@:,, 10 <,FbP,& *@

BD4>bH4b F@@H&,HFH&J`V4N <,D. ),6FH&4H,:\>@, "*<4>4FHD"H4&>Z6 F@HDJ*>48 ="P4@>":\>@(@ F@&,H"

$,2@B"F>@FH4 HD">FB@DH" B@ BD@&,*,>4` F:JT">46 JFH">@&4:, RH@ *,6FH&4b #"FJ:\H@ 13 4`:b

b&:b`HFb $@:,, @B"F>Z<4 4 BD,*FH"&:b`H F@$@6 $@:,, F,D\,2>@, >"DJT,>4, 2"8@>" E@,*4>,>>ZN

SH"H@&, R,< ,(@ *,6FH&4b 24 L,&D":b ( 2"B4F\ 1871-72, 1882-87). +F:4 $Z KI'! B@

JBD@V,>>@6 BD@P,*JD, @H<,>4:@ 4:4 BD4@FH">@&4:@ *,6FH&4, J*@FH@&,D,>4b #"FJ:\H@ & :`$@6

<@<,>H *@ 24 L,&D":b 1996 (@*", H@ @> >, 4<,: $Z &@2<@0>@FH4 & ^H@H *,>\ B4:@H4D@&"H\

&@2*JT>@, FJ*>@ " #D"H\,&- FB"F4H,:,6".

EH@:\ 0, 8D"F>@D,R4&Z<4 b&:b`HFb *&" J&,*@<:,>4b B4:@H"<, 8@H@DZ, $Z:4 @BJ$:48@&">Z

KI'! 1 4 7 <"DH" 1996 (@*". A4:@HZ 2"D,(4FHD4D@&">>ZN & E@,*4>,>>ZN SH"H"N :,H"H,:\>ZN

"BB"D"H@& J&,*@<:b:4F\ @ H@<, RH@ >"DJT,>4b 8J$4>F8@(@ &@2*JT>@(@ BD@FHD">FH&" $J*JH 8"D"H\Fb

>,2"<,*:4H,:\>Z< ">>J:4D@&">4,< F&4*,H,:\FH&" B4:@H". )@8:"* 37!?, BJ>8HZ 2.7.8 4 2.7.9.
]H4 J&,*@<:,>4b b&:b`HFb *@B@:>4H,:\>Z< *@8"2"H,:\FH&@< H@(@, RH@ KI'! <@(:@ BD4>bH\ <,DZ

2"*@:(@ *@ 24 L,&D":b 1996 (@*", JR4HZ&"b >"DJT,>4b, F@&,DT,>>Z, 13 4`:b 1995 (@*".

7D@<, H@(@, 29 L,&D":b 1996 (@*" KI'! 42*":@ ^8FHD,>>@, D"FB@Db0,>4, @ BD,8D"V,>44

BD@H4&@BD"&>ZN *,6FH&46 4 J&,*@<:,>4, @ BD"&@BD4<,>4H,:\>@6 B@:4H48,, & 8@H@DZN @>@

B@&H@D4:@, RH@ >,F">8P4@>4D@&">>Z, B@:,HZ 2"D,(4FHD4D@&">>ZN & E@,*4>,>>ZN SH"H"N

(D"0*">F84N &@2*JT>ZN FJ*@& & BD,*,:"N &@2*JT>@(@ BD@FHD">FH&" 7J$Z 2"BD,V,>Z, )@8:"*

37!?, BJ>8H 2.7.7. % D"FB@Db0,>44 FB,P4":\>@ (@&@D4HFb, RH@ :`$@, :4P@, 8@H@D@, >"DJT",H

J8"2">4b KI'!, FH">@&4HFb @$X,8H@< BD"&@BD4<,>4H,:\>ZN *,6FH&46 " & <"8F4<":\>@6 FH,B,>4,
*@BJF8",<@6 2"8@>@<, &8:`R"b 1) >,<,*:,>>@, ">>J:4D@&">4, F&4*,H,:\FH&" B4:@H";
2) <"8F4<":\>Z, (D"0*">F8@- BD"&@&Z, F">8P44; 3) "D,FH &@2*JT>@(@ FJ*>", >" 8@H@D@< $Z:@

*@BJV,>@ H"8@, >"DJT,>4,; 4) >"*:,0"V4, FJ*,$>@- BD@P,FFJ":\>Z, *,6FH&4b, 8@H@DZ, &8:`R"`H

(D"0*">F846 THD"L *@ 1000 *@::. ES! 2" 8"0*@, >"DJT,>4, 2"8@>" E@,*4>,>>ZN SH"H@&".
G"84< @$D"2@<, H@R>@ H"84, 0, <,DZ <@(:4 $ZH\ BD4>bHZ F JR,H@< >"DJT,>46, F@&,DT,>>ZN

13 4`:b.

3. 1"*@:(@ *@ 24 L,&D":b 1996 (@*" E@,*4>,>>Z, SH"HZ D"FB@:"(":4 $@:,, R,< *@FH"H@R>Z<4

@F>@&">4b<4 *:b BD4>bH4b <,D

=, &Z2Z&"`V4< F@<>,>4b 4 $,FFB@D>@ JFH">@&:,>>Z< & D,2J:\H"H, *"R4 F&4*,H,:\F84N

B@8"2">46 *@:0>@FH>@<J :4PJ ="P4@>":\>@(@ JBD"&:,>4b B@ $,2@B"F>@FH4 >" HD">FB@DH,,
BD@&@*4&T,<J "*<4>4FHD"H4&>@, JFH>@, D"2$4D"H,:\FH&@, 4 F JR,H@< 4>L@D<"P44, BD,*FH"&:,>>@6

37!?, b&:b,HFb H@, RH@ #"F":\H@ 13 4`:b 1995 (@*" >"DJT4: 8J$4>F8@, &@2*JT>@,

BD@FHD">FH&@. 7D@<, H@(@, >,H F@<>,>46 & H@<, RH@ & H@ &D,<b KI'! 2>":@, RH@ *,6FH&4b

#"F":\H@, &ZD"24&T4,Fb & F@&,DT,>44 B@:,H" & &@2*JT>@< BD@FHD">FH&, 7J$Z, $Z:4 J<ZT:,>>Z<

>"DJT,>4,< 2"8@>" E@,*4>,>>ZN SH"H@& 4 RH@ H"8@, >"DJT,>4,, B@- &4*4<@<J, $J*,H F@&,DT,>@

&>@&\. % ^H@6 F&b24 >" ^HJ *"HJ 4 & B@F:,*J`V46 B,D4@* J KI'! $Z:4 $@:,, R,< *@FH"H@R>Z<4

@F>@&">4b *:b H@(@, RH@$Z BD,*BD4>bH\ FD@R>Z, <,DZ & P,:bN BD,*@H&D"V,>4b F@&,DT,>4b

#"F":\H@ :`$ZN *":\>,6T4N B@:,H@&.
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M@Hb & H@ &D,<b J E@,*4>,>>ZN SH"H@& >, $Z:@ >,@$N@*4<@FH4 @FJV,FH&:bH\ 8"84,- :4$@
*,6FH&4b, B@F:,*J`V4, F@$ZH4b b&4:4F\ *@B@:>4H,:\>Z< B@*H&,D0*,>4,< P,:,F@@$D"2>@FH4
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