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Pestome

Ha cBoeit nATLIECAT 9eTBEPTOR CECCHH DKOHOMMYECKHH ¥ ConmamsHbli CoBeT npocHa [eHepatbHOro
cexperaps npefacraeiATe CoBeTy 4epes KaXxIble NATh JeT HauWHasd ¢ 1975 roma nepHomMYecKHe
4HAJIATHYECKAE XNOKJamLl IO BOMPOCY O CMepTHOM KasHM (pesomonua 1745(LIV) Cosera). B cBoen
pesomonun 1990/51 Coser mpocun 'eHepabHOrO ceKpeTaps NIPH NONTOTOBKE IIATOTO MSTHIETHEIO NOKJIAga
HCTIONb30BaTh BCe MMEIOLIHECS NaHHble, BKIIOYasd CYIUECTBYIOIIHe KPHMHHONOIMYECKHE MCCIEIOBAaHMA, H
PEKOMEHJIOBaN, 9YTOOB! B NATHIETHHX [OKNafaX OXBAaTHIBANIACh TAKXE BOIPOCHI OCYIIECTBIEHHS Mep,
TFapaHTHPYIOIIKMX 3alUMTY IpaB TeX, KOMy TpDO3HT CMepTHasd KasHp (pesomonms 1984/50 Cosgera,
npunoxeHre). COOTBETCTBEHHO B IITOM NATHJIETHEM ROKNane I'eHepatbHOrO ceKpeTaps 0 CMEepTHOMR KasHH
M OCYIICCTBJICHHM Mep, TapaHTHDPYIOLIMX 3alUMTy IOpaB TeX, KOMy TpO3HT cMepTHasd KasHb (E/1995/78 u
Add.1 u Add.1/Corr.1), Takxe comepxkanach HHGOPMALKA IO BLONEYNOMSHYTHIM BOIPOCAM.

PaccMoTpes ykasamment moknan, CoBeT NpHHAN pe3omonmio 1995/57, B KOTOpOH OH BBIpa3Hn
06eCIOKOEHHOCTh NO NOBOXY OrPaHHYEHHOTO YHCIa4 OTBETOB Ha BONPOCHHK IO JAaHHOMY BONpPOCY, H
opennoxun KoMHccHr mo mpenympeXOeHHIO NMPECTYIHOCTH M YTONOBHOMY IpPaBOCYNHIO M3YUMTh HOKJAN
TeHepanbHOro cexkperaps Ha ee IATOH CecCHH. B HacTosmeM Joknane co6paHa WHOpMalys,
couepKallasicsi B IATOM NATHIETHEM JOKJafe, a TakXKe B 12 HONONHHTENBHLIX OTBETaX IPaBHTENLCTB,
TOJIYYeHHBIX mocne mons 1995 roma, Ha OCHOBaHWM 4Yero aHANH3HPYeTCS NPUMEHEHHe CMEPTHOM Ka3HH M
TEeHAECHIMH B 3TOH 06J1acTH, B TOM YMCJe OCYIIECTBIEHHE Mep, 3a nepuol, 1989-1993 romos.

*E/CN.15/1996/1.
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BBEJIEHHE

1. B cBoeit pesomourn 1745 (LIV) Drxonomuyeckmii ¥ Conuampabmt Coser npocui [eHepansHOrO cekperaps
HaupHas ¢ 1975 ropa npeacrasnsate CoBeTy Uepes KaXJpie HATh JET IepHONHIeCKH NONOMHIEMbIH aHaTHTHYECKHI
JOKNIal, 1O BOIPOCY O CMEPTHOM Ka3HH. IlepBRId NSTHNETHWA MOKJIal, IpeiCTaBlIeHHLIH IeHepaTbHBIM
cekpetapeM B 1975 rony, oxsareiBan mepHon ¢ 1969 mo 1973 rox (E/5616 m Add.1 u Corr.1 m 2). Bropoit
OATHJICTHAR NOKJaj, NOATOTOBNEHHbIT B 1980 roxy u oxBaThiBarommui nepHox ¢ 1974 mo 1979 rox (E/1980/9 u
Add.l 7 Corr.l u 2, Add.1 u Add.1/Corr.] B Add2 m 3), 6bLn1 mpencTaBieH TakXe mecroMy Konrpeccy
Opraumnsanuu O6bemrHeEHbX Hanuit o npeaynpexXIeHuIo IPecTYITHOCTH # 06paIeHHtIo ¢ NIPaBOHAPYIIHTENIAMH,
npoxommemeMy B Kapakace ¢ 25 aBrycra mo 5 ceHTs6ps 1980 roma B cooTBeTCTBHH C pemenmem 1980/142
OxoHommgeckoro ¥ ComuamsHoro Cosera. TpeTHI! NSTHNETHHH NOKJIAX, OXBATHIBAIOMIH nepuon, ¢ 1979 mno
1983 roxn, (E/1985/43 u Corr.1), 6611 paccMoTper CoBeToM B 1985 rony M cembMbIM KonrpeccomM Opraumnsanum
O6benuaerHRX Hanmit o npexynpexIeHIo IpecTyITHOCTH H O6PAIeHHIO C NpaBOHapYMHATENAMH. YeTBepThI
OATHNIETHHHE NOKJIAJ, OXBaThIBAIOIIMA nepuop ¢ 1984 mo 1989 rox (E/1990/38/Rev.l u Corr.l m Add.l), 61
paccmMoTpeH COBETOM Ha €ro HepBofi M BTOPOH oOuepemHbIx ceccHsix 1990 roma m BockMbIM KoHTrpeccoM
Opramusanam O6benuHeHHEbIX Hauwi o nmpeaynpexxIeHHIo NPecTYITHOCTH ¥ 06palen Io ¢ IIPaBOHAPYIIATEIIMH
(A/CONF.144/28/Rev.1, rnasa IV, pasgen C).

2. Bo ucnomnenne pesomonuit Cosera 1984/50 u 1986/10, pasmen X, eHepambHbLi ceKpeTaph NIpenCcTaBHI
KomrTeTy no npenynpexneHuIo MpecTymHOCTH B 60pb6e ¢ Hell Ha ero JecsTOM CECCHH NOKJIAf 10 Bompocy 06
ocylecTBneHHM Mep Opranusauwu OGbenmHeHHBIX Hauwii, rapaHTHpYIOIIMX 3aIlMTy NpaB TeX, KOMY TPO3UT
cMepTHast KasHb (E/AC.57/1988/9 u Comr.l m 2). B aTOM foK7name, KOTOPHIf OCHOBBIBAeTCS Ha OTBETAX,
TIOJYYEHHBIX OT 74 CTpaH, 6BLIO OTMEYEHO, YTO [IPOBENEHHLIA 0630p MOATBEPKAAET 032604 HHOCTD, BBIPazKeHHYIO
KomureToM no npaBam uyenoBeka, 0 TOM, YTO IPOrpecc, HOCTUTHYTHIA B O6JACTH OTMEHBI HITH OrpaHMYEeHHS
IIPHUMEHEHMS CMEPTHOM Ka3HM, ABJISIETCS HEJOCTaTOUYHBIM.

3. Skonomuueckmit u# Conuanbueli CoBeT B cBoei pesomonuy 1989/64 MOCTaHOBHI O6BEIUHATD B 6ynyiiem
JOKJaNp!l O CMEPTHOH Ka3HH M OCYIEeCTBIeHHH Mep. [lamee B cBOMX pe3omonmsax 1990/29 m 1990/51 Coser
TIPEIUTOKHUI TOCYHapCTBAM-WIEHAM IPEACTaBHTh ['eHepasbHOMY CeKpeTapio HMHGOPMANHIO, HEOOXOOMMYIO I
TIOJTOTOBKH IIATOrO IATHJIETHETO NOKJala, ¥ NMpocHia I'eHepanbHOro ceKperapsi HCIONb30BaTh BCe HMEIOIIMECS
BaHHBIC, BKIIOYasd OCYINECTBIAEMblE KDHMHHONOTMYECKME MCCIeJOBaHMA, 4 TakKXKe KOMMEHTapHH
CeLMaTH3HPOBAHNEIX YIPeXIEHHA M MEXNPaBHTELCTBEHHBIX ¥ HENPaBHUTELCTBEHHLIX OpPraHH3auMii. B cBOMX
BepOaNbHBIX HOTax OT 22 Hos6ps 1994 roma ® 10 Mapra 1995 roma l'eHepambHBII cexpeTapp IPOCHI
TOpaBATELCTBA NPENCTABHTL COOTBETCTBYIOIIYI0 HHGODPMANHIO LIS CONEHCTBHS €ro YCHIHMAM 1o c6opy
BCeOGBEMIIIOMIEH, CBOEBPEMEHHOM U TOYHOX HHGOPMAIHHU 06 OCYIIECTBICHHHE Mep H CMEPTHOM Ka3HH B LIEJIOM
B niepuox 1989-1993 ropos.

4. l'esepanbHbIf cekpeTaps npeacTaBun COBETY Ha ero OCHOBHOR ceccHH 1995 rojia NSATbhIA NATHIETHHN
MOKNaj O CMEPTHOH Ka3HH H OCYLIECTBJICHAW Mep, FapaHTHPYIOWMX 3alUTY IPaB TeX, KOMY IPO3HT CMepTHas
KasHb (E/1995/78 m Add.] u Add.1/Corr.1). PaccMoTpeB 3TOT Joknan, COBeT B CBOEH pe3omonun 1995/57,
YIHTLIBas, YTO TOJNBKO 63 NpaBHTENLCTBA OTBETHIM Ha BONPOCHHK, IpocHn KoMHccHio mo NIpeRyIpe XIS HHIO
OPECTYIHOCTH X YTOJNOBHOMY NPaBOCY[MIO H3YMHTh 3TOT JOKNTal Ha ee INATOA CeCCHH. B memsx comefcTBHA
OGCYXXNICHHIO JaHHOIO BOmpoca eHepaNbHBI! CeXpeTaph B CBOEH Bep6anbHON HOTe OT 11 OKTH6pa 1995 roxma
TPEIJIOXHUI NPABUTENLCTBAM, HE OTBETHBIIMM Ha BOIIPOCHHK, COOGLIMTE CeKpeTapHaTy CBOM MHEHH, a TAKXe
mo6yi0 COOTBETCTBYIOMIYIO HHGpOPMALHIO TIO STOMY BOIIPOCY.

5. CexperapuaT momyymn etue 12 OTBETOB OT IPaBHTENLCTB. B HacTosmem IokJane o6bemuHeHa HHEGOpMAIHS,
ColepXamlasics B IATOM IIATHIIETHEM JOKJIale H B YIOMSHYTHIX HOBBIX OTBETAX.

L. CITIPABOYHASI HHPOPMAIIMSA U PAMKH JIOKJIATA

6. IIpn aHaNTM3e NONMY4YEHHBIX OTBETOB - K4K 3TO IPAKTHKOBANOCH B IIEPBbIX YeThIPEX 0630pax - cTpaHb! 6bLIH
PasfieIeHbl Ha OTMEHUBILHX CMEPTHYIO Ka3Hb, OTMEHHBIIHX ie-(aKTO CMEPTHYIO Ka3Hb H COXPAHMBIIHX CMEPTHYIO
KasHb. CTpaHBI, KOTOpPble He NpeNyCMAaTPHBAIOT CMEPTHYIO Ka3Hb B CBOEM 3aKOHOZATENLCTBE, KaK 3a JI0Oble
OPECTYIUICHHS (TPaXJaHCKHE HITH BOCHHBIE), TaK H 32 O6ILEYTONOBHEIE TIPECTYILIEHU A, CINTAIOTC OTMEHMBIIMMH
CMEPTHYIO Ka3Hb. CTpaHbl, KOTOpble COXPAaHAIOT CMEPTHYIO Ka3Hb 33 OGIIEYTONIOBHbIe NPECTYIICHHS, ONHAKO He
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NpUMEHSIM 3TY MepPy B TeYeHME IOCNETHHX HeCATH JeT HIM OOJNBbIIEro IepHoja BpPEMeHH, CYHTAIOTCS
OTMEHHUBINHMH Ie-GaKTO CMEPTHYIO KasHb. Bce HpyrHe CYMTAOTCS COXPaHMBIIMMH CMEPTHYIO Ka3Hb, T.€.
CMEpTHas Kas3Hb ACHCTBYET ¥ IIPUTOBODLI IPHBOIATCS B HCIONHEHHE.

7. IIpu comocTaBlIeHHH pe3yJILTaTOB IATOro 0630pa M Pe3yNLTAaTOB NPENbIIYIHX YEThIpeX 0630pOB ClIERyeT
HAIlOMHHUTB, 9TO B 3THX 0030pax CTpaHbI KJIAaCCHGMHUIIMPOBAINCEL IO MOJIOXKEHHIO CO CMEPTHOR Ka3HBLIO Ha TEPHO
IOATOTOBKH JNOKNaJla, a He Ha Ha4yaJio NATHJIETHero nepuoga. M3 49 rocygapcTs, KOTOpPhle OTBETHIIH Ha NepBbIA
0630p mo Bompocy o cMepTHOH KasuH (1969-1973 roawl), B 23 rocymapcTBax CMepTHas Ka3HbL ObLla OTMEHEHa, a
B 26 - coxpaneHa. M3 74 rocymapcTs, OTBETHBIIMX Ha BTopoil 0630p (1974-1978 romel), B 26 cTpaHax cMepTHas
KasHp 6bLna OTMeHeHa (8 16 - B OTHOILIEHWH BceX IpecTynneHM# ¥ B 10 - B OTHOINeHMM O6IEYTOJNOBHLIX
MpEeCTYTIEeHU ), B 47 CTpaHaX - COXpaHEeHa, a OHO roCyIapCcTBO He BBICKA3aJlo ONpelelIeHHOro MHEHHS I10 3TOMY
BOIIpOCY (T.e. IO HEKOTOPHIM 3aKOHOJATENLCTBAM CMepTHas Ka3Hb ObLIa IIpefyCMOTPeHa, a Mo ApYTHM HeT). B
paMKax TpeTbero o63opa (1979-1983 romel) 6bLI0 MOnydeHo 64 orBeTa: 25 - OT roCyZapcTB, OTMEHHBIIHX
CMEPTHYIO Ka3Hb (20 - B OTHOIIEHHH BCeX NPeCTYIIEHHWH H 5 - B OTHOIIEHHH OOIIEYTOJOBHBLIX TIPECTYILICHHH),
¥ 39 - OT rocypapcTs, COXpaHMBIIMX CMEpPTHYIO KasHb. Ha deTBepTnni 0630p (1984-1988 romsl) oTBETHIIH
55 rocymapcTB: B 32 rocymapcTBax cCMepTHasi KasHb ObLia OTMeHeHa (B 26 - B OTHOLUIEHHH BCEX IPECTYILICHHH H
B 6 - B OTHOIIIEHMH OOILEYTOJOBHBIX NpPECTYNNEHUI) K B 23 - COXpaHeHa, IpHYeM IIATh M3 HUX MOXHO CYHTaTh
OTMEHUBIIUMH JIe-paKTO CMEPTHYIO Ka3Hb (IIOCKOJBLKY OHH He IPHBOIMIH CMEpPTHBIE IIPHTOBODHI B HCIIOJHEHHE
B T€YECHHE JecATH WM 6oJee aeT). TpHIUATL HEBATHL U3 3THX 55 rocyJapcTB TaKXKe OTBETHIM Ha BOIPOCHHK 06
OCYILLECTBICHHH MEp, FapaHTHPYIOIIHX, 3aIlUTY IpaB TeX, KOMY I'DO3HT CMePTHas Ka3Hb, OTBETHl Ha KOTOpbIE
6L moXryyeHbl B Mae 1988 roma BMecTe ¢ oTBeTaMM 34 IpPyTHX TOCYIApCTB, KOTOpBle HEe OTpearMpoBaid Ha
yeTBepThI 0630p. TakmMm o6pa3om, ofliee YHCIO OTBETHBIUEX Ha 06a 0630pa cocraBuno 89 crpan. MmenHo c
STHMH IIOKa3aTeNAMH M CIEHYET CONOCTABIATh KOJMHYECTBO OTBETOB, IIOMYUEHHBIX Ha NATHIT (KOMOHHUPOBAHHLIN)
0630p.

8. B pamkax Tekymiero o63opa, oxBaThlBaiouiero mepxon 1989-1993 romos, GBLTH NOJNY4eHBI OTBETHI IO
69 rocynapcTBaM: 66 OTBETOB - H3 43 NpPaBHTENBLCTBEHHBIX HCTOYHMKOB M 3 - OT HENPaBHTEIbCTBEHHBIX
yupexnenu#i. Ha MOMeHT mnpeincTaBleHHs HX OTBETOB B 43 H3 3THX TroCyIapcTB CMepTHad Ka3Hb Obiia
OTMeHeHa (B 32 - B OTHOINEHMH BCEX NPECTYIUIEHHH, BKIIOYas IATh CTPaH, KOTOPBIE TOJYYHIM 3a STOT IEPUOT
CTaTYC HOBBIX TOCYNapcTB, ¥ 11 - B OTHOIIEHMH O6IIEYTONOBHLIX NpPECTYIUIEHHMHA ); B 26 (BKNIOYas YeThIpe
HOBBIX TOCYIapCTBa) CMepTHad Ka3Hb ObLia COXpaHeHa. B IeBATH M3 HHX (BKIOYas ONHY HOBYIO CTpaHY), Kak

cuMTaeTcs, OHa 6blia OTMEHeHa Je-GakTo  (CM. MpHIOXeHHe 1).

9. ITo cpaBHEeHMIO € IpENBITYIUMYA 0630paMH OIS CTPaH, OTBETHBIUHX Ha IATHIA 0630p, B KOTOPBIX CMEPTHAs
Ka3Hb GbLIa COXpaHEeHa, COKPaTHJIaCh. B paMKax NepBhIX TpeX NATHIETHHX 0G30pOB 5Ta JONSA COCTABIsia
COOTBETCTBEHHO 53, 64 u 61 mponeHT, B TO BpEMA Kak B PaMKaX YE€TBEPTOr0 M IATOro 0630pOB IONA CTPaH, B
KOTOpEIX Oblla COXpaHeHa CMepPTHAs KasHb, COCTAaBMNANA COOTBETCTBEHHO 42 H 38 mpomeHToB. YacTHUHO 3TO
OTpaXxaeT, KOHEYHO, POCT YHCJIa CTPaH, B KOTOPBIX CMepTHas Ka3Hb oTMeHeHa. TeM He MeHee Ha KOHell OTYeTHOTO
nepuopa (31 mexka6ps 1993 roga)” ~ wuHGopMauwmo npexcTasumd yumb 17 (17 mpouerTos) u3 103 cTpaH WM

AHJICKas KOMHCCHS IOPHCTOB NPEICTAaBANA BONPOCHHK B OTHOIIHHH TPEX CTPaH, OT KOTODHIX HE GBUIM IMONYYEHEHI
obHUKEaNbHEC IPaBHTCNLCTBEHHBIE OTBeTE: BeHecyssa, mnm ® DkBanmop. KOMECCES TaKXe NpeICTaBHia OTBETH B
OTHOINCHHH TPeX CTPaH, B OTHOIICHHH KOTOPLIX GLUIH NOJMy4YeHE! O HIHATLHLIE OTBETHI IPaBATENLCTE: Bonmers, Konym6us
u Iepy.

“Opna B3 cTpaH - MaBpHKRE, - B KOTOPOA Ha MOMEHT MpEICTABIEHHS OTBETA CMepTHas Ka3Hb Ghula COXpaHeHa,
BIIOCJIENCTBHE - B 1995 rony - cMepTHas Ka3HL OTMEHeEHa.

""Ha MOMEHT NpeICTABNEHAS OTBETa Ha o6CiefoBanne B McanmK cMepTHAas Ka3Hb GhUIa OTMEHA JHIOL B OTHOIICHHH
O6IIeyTONOBHbIX NPECTYIUIEHHH, a mo3aHee - B 1995 roxy - cMepTHas Ka3Hb 6hUTa OTMEHEHA MONHOCTLIO.

"B onxoR 3 crpaH - Tprurnan u To6aro - cMepTHas Ka3Hb BHOBb 6bUIa BBemeHa B 1994 rony.
""“CiefyeT OTMETHTS, UTO 3a MEPHOJ, NPOLMIEMINA OCTE 3aBEpIICHHS OTYETHOrO NEPHOMA, NOJIOXKEHHE B PAfe CTPaH B
o6nacTH cMepTHOM Ka3HK H3MeHmI0Csh. B KoHue 1993 ropa oprann3anmus "MexayHapoaHas aMHHACTHA" epeyncianaa 69 crpan
KaK OTMEHHMBIOMX CMEPTHYIO Ka3Hb (TH60 MONHOCTHIO, 1MG0 B OTHOLIEHHE OGIIEYTONOBHEIX TIPECTYILUIEHRH); 21 CTpaHy - KaK
OTMEHMBIIMX CMEPTHYIO KasHb He-¢pakTo B 103 - Xak COXpaHHBHIMX CMepTHYI0 Ka3sHb. Ha KoHeu jpekabps 1995 roma



E/CN.15/1996/19
Page 5

TEPPHTOPHA , B KOTOPbIX CMePTHas KasHb GblLIa COXpaHEHa, IO CPaBHEHHMIO ¢ 43 (62 mpoueHTa) M3 69 CTpaH M
TEPPUTOPHH, CUHTAIOLIMXCS OTMEHMBIIMMH CMEPTHYKO Ka3Hb JH6G0 TONHOCTRIO, JH60 B OTHOIIEHHH
06111eYTOJNOBHBIX NPECTYIUICHHH, U NeBATHIO (43 mponenTa) 3 21 CTpaHEI, Ifie CMepTHas KasHb OTMEHEHa fe-
dakTo.

10. ComocraBieHme 3THX 0630pOB 3aTPYAHSETCS TEM, YTO CTPaHbl, KOTOPble OTBETHIIH Ha ONMH BOIPOCHHK, He
BCErfa OTBEYaloT Ha ciaenyromuit. Tak, 36 u3 89 crpan (40 nmponeHTOR), KOTOphle OTBETHITH Ha 4€TBEPTHIA 0630p
HIY 0630p OCYIIECTBJIeHHsS Mep MM Ha 06a u3 HUX B 1990 roxy, He OTBETHIIM Ha NATHIX 0630p. JIBammaTh IIecTb
(72 nponeHTa) U3 3THX CTPaH COXPAHHIH CMEPTHYIO Ka3Hb (ISTh H3 HMX OTMEHHIIH CMEPTHYIO Ka3sHb Ae-(aKTo).
Onnako u3 69 cTpaH, OTBETHBINMX Ha ISATHIN 0630p (BKIIOYash HENPaBHTEILCTBEHHBIC OPraHH3aIMH), JMIIb
15 crpan (BKyO9as mIeCTh HOBBLIX HE3aBHCHMBIX TOCYIAapcTB) He OTBETHJIH HM Ha ONMH, HH Ha JApyroi o63op
1990 roma. Taxum 06pa3oM, XOTA Pl CTPaH NOCIAEHOBATEILHO OTBEYaeT HAa 0630pEI, CTONL XKe GONbIIOoe YHCIIO
CTPaH 9TOro He JeNaeT, H B GOJBIIHHCTBE STHX CTPaH CMEPTHas Ka3Hb COXpaHEHa.

11. CnexmyeT TakxXe OTMETHTb, YTO CTENIEHb, B KOTOPOH OTBEYAIOIIKE CTPaHLI 3alIONHHIM BCE COOTBETCTBYIOLIHE
pasfieNiel BOIPOCHHKA, CYIIECTBEHHO pasiuiaeTcs. HekoTophle OTMEHHBIIHE CMEPTHYIO Ka3Hb CTPAHBI CYMTAIOT
JAOCTAaTOYHBbIM HAIPaBUTh YBEZOMIEHHE 06 STOM, B TO BpeMs KaK MHOFHME CTPaHbI, COXPaHHBIIHE CMEPTHYIO Ka3Hb,
JH60 He NPeNCTaBIAIOT HHGOPMAIINH O YACIE CMEPTHBIX NIPHTOBOPOB HIIH Ka3Hed 3a NMATHJIETHHH IepHol, TH60
He OTBEYAlOT Ha BOIIPOCH! 006 M3MEHEHMAX B NOJIHTHKE B mepuon 1989-1993 romos.

I. ASMEHEHHA B ITIOJIOKEHHHM B OBJIACTH CMEPTHOH KA3HH
B IIEPHO]] 1989-1993 TONIOB

12. U3 69 cTpan, OT KOTOpLIX ObuIa ONyYeHa HHAMOPMALIKA, CeMb ABIAIOTCA CTpPaHaM# CeBepHON AGDHKH K
Bbmuxnero Bocroka (Baxpeits, Eruner, Hspawms, Hopaanus, Karap, Mapokko u TyHuC); ceMb - A3un u THXOTO
oxeaHa (banurnageiu, Pecy6imika Kopes,, Cunranyp, Taunaun, Tondra, lpu-Jlarka u SAnorus); 14 - JlatuHCKOM
Amepuxu ¥ Kapubekoro 6acceiina (ApreHTuna, Bonusus, Bpasumus, Benecysna, 'BateMana, Korym6us, MekcHka,
Ilanama, Ilaparsa#, Ilepy, Tpurmnan u To6aro, Ypyrsai, Ynmu n Dksanop); 12 - Bocrounoi EBpomst (ApMeHus,
Benapycs, Bocaua m lepuerosmna, 6wlBumIasg lorociabckas Pecny6mmka Makemonms, IMomema, Poccmiickas
®enepauns, Pymprans, CnoBakus, Cnosenus, Ykpauna, Xopsatus ¥ Yemckas Pecry6iuka); mecTb - AGpUKH K
tfory or Caxapel (Bypynnu, I'sunes, Ka6o-Bepne, Maspukuit, Hamu6us u Can-Tome u Ilpuncumu) u 22 -
3anagHoi EBpome! # Ipyrux rocynapcts (Ascrpamus, Ascrpus, l'epmanns, I'penns, Hanus, Ucnanmua, Mcnanus,
Kunp, Jrokcembypr, MamsTa, Monako, Hunepnanus:, Hosas 3enanmus, Hopserus, Ilopryramms, Can-MapuHo,
CoenunenHoe KoponescTBo BemnkoGpuranum u Ceseproii Upnammum, Typums, OumnsHmus, <PpaHius,
IMiseftapus u Miseuns) u ogHa - CeBepHoit AMepuku (Kanana).

13.  Kax ynoMuHaNOCh BhINlE, B MIPEILITYIIMX NOKJIANAX CTpaHb! YKa3aHbl COTJIACHO HX MOJOXEHMIO C TOUKH
3peHMs CMEPTHO# Ka3HH JIH60 Ha KOHeLl paCCMaTPHBAEMOr0 IATHIETHENO NepHojaa, IH60 Ha MOMEHT MOATOTOBKH
Joknama. Kpome Toro, GBUIM y9TeHB! NIOGhle H3MEHEHHs, KOTOpble IPOH3ONLIM B 3aKOHONATENLCTBE HIH B
OpaKTHKE B TeUeHHeE IIATH JIeT, OXBAaTHIBAEMbIX JOKNaNoM. YTo6E! cocTaBHTD GoJiee NONHYIO KapTHHY H3MEHEeHHH,
KOTOphl€ NPOH3OLLIA IIOCHe TMPeJCTaBIeHUs 4YETBEPTOro JOKNaja, OTBeTHl HAa DNATHN! 0630p G6GbhuUH
MpOaHaTM3HPOBaHbl C TOYKH 3PEHNS IOJIOXKEHHUS B CTpaHax B 06J1acTH cMepTHOR Ka3HM B 1989 rony, ¢ TeM ¥To6BI
TIPOCIERHTh M YeT4e OLECHHTh JHHAMMKY 3aKOHOB, NPaKTHKY M MHEHHH 3a PacCMATPUBAE€MBIN NEPHOI.

A. Crpannl, xoToprie X 1989 rofly yxe OTMEHHIA CMEPTHYIO Ka3Hb 33 BCE IPECTYILICHHS

14. M3 69 orBeTHBIIMX CTpaH 21 K 1989 roxy yxe NONHOCTHIO OTMEHHIIa CMEPTHYIO Ka3Hb 3 BCE TIPECTYILICHHUS:
Ascrpanus, Ascrpus, Benecysna, lepmanns, Janns, Mcnaunus, Ka6o-Bepne, Komym6us, Jiiokcem6ypr, MoHaxo,

COOTBETCTBYIOIIHE II0Ka3aTeNH GLUIH CIENYIOIMMH: B 72 CTpPaHaX CMEPTHas Ka3Hb 6bLTa OTMeHeHa, B 30 - OTMeHeHa Ne-haKTo
H B 90 - coxpaneHa. B mByx M3 cTpaH, OTBETHBIIMX Ha NsTOe OGCienoBaHHE, moche 31 mexabps 1993 roma momoxeHue
H3MEHHJIOCH: B ONHOM M3 HAX COXPaHABIIANCA CMEPTHas Ka3Hb GblIa OTMEHEHa, a B IPYTOf - OTMEHEHHAs Je-haKTo CMEpTHas
Ka3Hb 6bU1a BHOBL BBelieHa. B ofHo# H3 cTpaH, rlie cMepTHas KasHb 6bLTa OTMEHEHA TONBKO B OTHOIIEHHHA O6IMEyTrOMOBHBIX
NPECTYILIEHHH, OTMeHa 6bLTa pPacnpocTpaHEHa Ha BCe OCTANbHBIE NMpPECTYIUIEHAs (CM. nprioxeHHe I).

"BKIIOYas TPH CTPaHhl, N0 KOTOPHIM GBUT NOJNydYeH JHIIb OXHH OTBET OT HETPaBATENbCTBEHHOH OPTaHM3aLHH.
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Hunepnasnel, HoBast 3enannus, Hopeerus, Ilanama, IopTyramus, Cas-Mapuso, Ypyrean, Gurnsaugusa, $panuus,
Msenns u DxBamop. ITomLITKH BHOBL BBECTH CMEPTHYIO Ka3Hb GBLTH IIPENNPHHSTHI JTHIOb B IBYX CTpaHax.
CornacEo AHICKOA KOMHCCHM IODHCTOB, B 3aKOHOJATeIbHbIE OPTaHbI Sksamopa # Benecysuni B 1994 rogy 6numn
BHECCHRI IPEIJIOXEHAN O IOBTOPHOM BBENEHHM CMEPTHOM Ka3HH, OTHAKO OHHM He 6butH NpHHATHL. ITo cyTH mena
I BBElEHMS CMEPTHOM KasHM B DKBajgope motpe6oBasoch Gbl BHECTH TomnpaBKy B KoHcTHTynmHio (cTaths 19
KOTOPOH 3allpellaeT CMEePTHYIO Ka3Hb).

B. Crpasnl, xoTophie K 1989 rojy yxe¢ OTMeHHIH CMEPTHEYIO Ka3HbL
3a O0OIIEYTONIOBHLIE IIPECTYILICHAS

15. K 1989 romy cMepTHas Ka3Hb yxXe 6bUTa OTMEHEHA 33 OOIIEYTOJIOBHBIE TIPECTYILIEHHS elle B 12 OTBeTHBIINX
cTpaHax: ApreHTHHe, bpaspumn, Wspamne, Mcnannm, Kanane, Kunpe, Mamste, Mekcuxke, Ilepy, Can-ToMe H
Iprucumy, Coenunennom Koponesctse u IBefnapmu. XOTA STH CTPaHbl COXPAHSIOT CMEPTHYIO Ka3Hb IIPH
9pe3BLIYAaiHbIX OOCTOATENLCTBAX, B YaCTHOCTH B BOEHHOE BpEMs 3a BOGHHBIC IIPECTYILIEHHS H 33 HEKOTOPbIE
OpEeCTYNIIeHHS ITPOTHB I'OCYJapCTBa, HH B ONHOM H3 STHX CTpaH B TeueHMe IO MeHbLIen Mepe 10 JeT cMepTHbIe
NIPHTOBOpPBl B HCIOJHEHHME He IMPHBONMIHCH, IIOSTOMY 3TH CTPaHbl MOXHO PacCMAaTpHBaThb KaK OTMEHHBIIIHE
CMEPTHYIO Kas3Hb fie-(paKTO B TOM, 4TO KacaeTcs TaKHX IOpecTymleHHi. Hanpumep, Mekcuka cumTaeT cefs
CTPaHOH, OTMeHHBINEH Jie-HaKTO CMEPTHYIO Ka3Hb: XOTst KOHCTHTYHS MEKCHKH NpefycMaTpHBaeT CMEepPTHYIO
Ka3Hb 33 HEKOTOpble KaTerophH yOWHCTB, YTOJOBHLIE KONEKCHl OTHENbHBLIX MEKCHKAaHCKMX WITATOB 3TOr0 HE
npenycMaTpuBaloT. M XoT# BOCHHBIA YTOJOBHLIN KOJEKC NPENYCMAaTPHBAET CMEPTHYIO Ka3Hb 33 HEKOTOpbIE
IpecTynineHnsA Ha npaktuke (mo ctathe 130 Kopekca), cMepTHas Ka3Hbp BCerna 3aMeHANach LIMTENbHBIM
TIOPEMHBIE 3aKIIOYEHHEM.

16. Can-Tome u Ilpuncumu B 1990 roxy # Ilseitnapus B 1992 rogy mOJTHOCTBIO OTMEHHIHM CMEPTHYIO Ka3Hb.
Befinapus OpUBeNa cleAyIOLIHe TOBObI B [IOJb3Y OTMEHLI CMEPTHOR Ka3HH B COOTBETCTBHH CO CBOHM BOEHHbBIM
YTONIOBHBIM KOJEKCOM: CMepTHasi Ka3Hb SIBIISETCS IPYOBIM HapyLICHHEM IIpaBa Ha XXHM3Hb M JOCTOHHCTEO, BpeMs
OXHIAHHS HCMOJHEHUS NPHTOBOPA MPENCTABIAET co60i BUI GecueOBEUHOro OGpalleHHs; B CIydae CyneOHOM
oMbk 3Ty OIIMOKY, IO ONPENeNeHHI0, Hemb3sd HCIPABHTD, COEpXMBAIOINME ¢aKTop He 6bL1
OpONEeMOHCTPHPOBaH; M NOBOMB! B IIONb3Y OTMEHbl CMEPTHOM Ka3HM B MHPHOE BpeMs IEeHCTBHTENbHBI U B
OTHOIUEHMH OTMEHB! CMEPTHOH Ka3HHM B BOGHHOE BpPeMs, IIOCKONLKY HHade HEBO3MOXHO rapaHTHpPOBaTb IIpaBa
YeJIOBeKa.

17. B konue HoAGps 1994 roma B KoHrpecc Mcranyy 61U NpeNCTaBlIeH 3aKOHOMPOEKT, NIpeaycMaTpHABAIO LI
OTMEHY CMEPTHOH KasHH II0 BOGHHOMY YTOJOBHOMY KoOZeKcy McmaHmm, KoTopnili B KoHUe 1995 roma cran
3aKOHOM. Hcnamus o6BACHWIA, YTO TeM campiM ee KOHCTHTYIHA, OTpaxkad o6IOHe 9YyBCTBa rpaxpuaH, GbLIa
OpHBEIeHa B COOTBETCTBHE C OGINECTBEHHBIM MHEHHEM, BBICTYIIAIOMIMM 33 OTMEHY CMEPTHOM Ka3HH. Cchlnasch
Ha pekoMeHjanmio 1246, npuuATyio 4 okTAGps 1994 roga IlapnamentcKoit accambneeii Coera EBpommi, B
KOTOPOHE TOBODHTCS, YTO CMEPTHOH Ka3HM He JOJDKHO ObITh MeCTa B OGLIEYTOJOBHBIX CHCTEMAX Pa3BHTBIX
OHBHITH30BaHHLIX CTpaH, Mcriamus B cBOeM OTBeTe cAelana BBIBOJ, YTO HET 6ojee YIEMISIOMIETO YeJ0BedYecKoe
AOCTOMHCTBO HJIM NPHIMHAIONIEr0 60JMb BHIA HaKa3aHHS, YeM JHINCHHe YeJOBEKAa IIpaBa Ha XH3Hb, B HeNb3s
HHAYTO CYHTaTh Gojiee MPOTHBOpEYalMM (HUIOCOGKH HaKa3aHHs, 3aKpEILICHHON B ee KoncraTynum, B xoTOpoin
HaKasaHHe PacCMaTPHBAETCHA KaK CPEACTBO peaGHIIMTAIMH, 4eM JHINEHHE XH3HH. DTO MHEHHE pasgelfioT
HEKOTOpbLIE NpYTHe CTPaHbl, OTMEHMBIINE CMEPTHYIO Ka3Hb. Hanprmep, Ypyreait, KOTOpLIA OTMEHHN CMEPTHYIO
KasHp B 1907 romy, cumTaeT, 9YTO0 IpHMEHEHHe CMEPTHOM Ka3sHM B KadecTBe HAKa3aHWs CBA3aHO C MOHATHEM
BO3ME3INsA, BXOTHBIIMM B KOHIEMUHUIO YTONOBHOIO IPaBa NIpPOINJNOro, KOTOPOA HOJHOCTHIO MPOTHBOPEYHT BCS
HcTOopHA 4enoBeyectBa. Ilo MHeHmio YpyrBas, HakasaHHMe [OJDKHO MpecNefioBaTh HeNb COLHMANLHON
peabHIHTAlNH, YTO SBHO He cOO6pasyeTcsi C HeOGPaTHMBEIMH Pe3yJIbTaTaAMH NPHTOBOPA, CBA3AHHOIO CO CMepTHOM
Ka3HbIO.

18. Kump coo6mun, YTO KOMIETEHTHBIE OpraHhl HaMEpEBAlOTCH BHECTH TIONpPaBKM B PAJ YCTapeBIIHX
pasmenos 36 (Msmena pomune), 37 (IlomcTpekaTenscTBo arpeccHn) u 69 (ITupaTtcTBO) CBOEro YTroJOBHOrO
KOIEKCa, a TaKXe MOIPaBKy B CONEPXKaHME TSOKKHX BOEHHBIX NPECTYIUJIEHHH, C TEM YTO6GHI NOJHOCTBIO OTMEHHTL
CMEpPTHYIO Ka3Hb. Kak yKa3bIBaJIOCH, IPHYMHA COXPaHEHHS CMEPTHOH Ka3HH (xoTopas ¢ rogaMH CTajla HEHYXHOM
H3-3a COLHANLHON SBOMIOLHMH U H3MEHEHHs COIHANLHOIO OTHOWIEHHS K CMEPTHOM Ka3HH H KOTOpask HMKOIja He
IIPHEMEHJIaCh B OTHOLICHAH BOEHHBLIX NIPECTYNNIEHHH) KPOETCS B KpaiHe aHOMAJLHOM CHTYyaUHM, KoTopas GbLia
BbI3BAHA TYPENKOX arpeccHedl M OKKyNalHeH 3HaYMTENLHOM YaCTH TEpPHTOPHH CTpaHHI ¢ 1974 roma. Cremyer
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TaKXKe OTMETHTE, YTO B COOTBETCTBHHM C BOGHHBIM YTOJIOBHBIM KOAeKCOM KHIIpa cMepTHBIN IIPHTOBOp HMKOTHA
He BBIHOCHIICA.

19. Tlepy coo6mmna, 4T0 OHa OTHOCHTCS K YMCIy CTpaH, KOTOPHIE BBICTYIIAIOT 33 OTMEHY CMEPTHOH Ka3HH 3a
OGILEYTONIOBHbIE IPECTYILIEHHA, H B 3TOM CMBbIC]IE SBISETCH CTPAHOMW, OTMEHMBIIEH CMEpTHYIO Ka3Hb. OIHAKO
COXpAHEHHE CMEPTHOH Ka3HH ObUIO ONOGPEHO OGIIEHAIHOHANLHLIM pedepeHIYMOM B COOTBETCTBHH CO
crateed 140 KorcTurynmum 1993 ropa 3a mBa mpecTymiIeHHs TIPOTHB IMOCYAAapcTBa: H3MEHa POIHHE H TEPPODH3M,
OCYIIECTBIIAEMBIH BHYTPH CTpaHbl (TaKOe IPECTYIUIEHHE YXe CYMTAE€TCS YTONOBHBIM IPECTYILIEHHEM,
NIpeyCMaTPHBAIOIIMM CMEPTHYIO Ka3Hb, B KOHTEKCTe BOHHB! Ha TePPHTOPHH JAPYroro rocymapcrsa). XoTs 5Ta
OroBOpK2 SIBHNACh CHELHANLHOH MEpOW, NMPHHATOX C YUeTOM IPaXKOAHCKOH BOMHBI, BELVINEHCS YrOJOBHBIMH
6aHnamMu, HUKaKHX 3aKOHOJATEIbHBIX ITONOXKEHHAR B YTONOBHBIN KOTEKC ITepy BHeceHO He 6bL10, 111 TOTO YTOOLI
IpefyCMOTPEThL B YTOJIOBHOM IIpaBe NEesAHMH, 32 KOTOPble MOXET ObITh BbIHECEH CMEPTHBLIN NPHTOBOP MIA IS
OIIpENE/ICHUsl KOHKPETHBIX YTOJIOBHO-NIPOLECCYaATbHBIX HOpM. KpoMe Toro, Be 6bLI10 MPUHSATO HUKAKOrO pellIeHHMs
B OTHOIIEHHH TOro, HOCHT JIM CMEPTHA® Ka3Hb 00S3aTeNbHbIM HIM HeoOs3aTeNbHBLIA XapakTep 3a TaKHe
OPECTYIIeHHs, XOTA GbUIO NPEeXyCMOTPEHO, YTO OHH GYAYT pacCMaTPHBAaThCS BOEHHBIM TPHOYHaIOM. B cBOEM
OTBETE Ha ISATBIH 0630p AHICKas KOMHCCHS IODHCTOB 3asiBHJa, YTO HOBLIN 3aKOH IPOTHBODEYHMT CTaThe 4.2
AMepHKaHCKOR KOHBEHIIHM IIPaB YeJOBEKa, KOTOpas 3ampelaeT moboe pacIIMpeHHe IPHMEHEHHUsI CMEPTHOM
KasHH, H CTaThe 4.4, KOTOopas 3amlpelllaeT NPEMEHEHHEe CMePTHOM Ka3HM B OTHOLUEHMH IOIMTHYECKMX
TIPECTYTIEHUH MM CBS3aHHBIX C HUMH OOIIEYTONIOBHBIX NpPeCTyINeHME. KOMHMCCHA TakXKe cOOGIUHMIA, YTO B
oxTs6pe 1994 roga mo MHMIMAaTHBe OGINECTBEHHOCTH B KoHrpecc Ilepy 6bun0 mpencTaBiieHO NpemsIoXKeHHe 06
OTMEHE CMEPTHOH Ka3HH, C TeM YTOObl OH BHEC NMONpaBKy B KOHCTHTYUMIO. DTO NpennoXkeHHe H3yyaeTcs
KOHI'PECCOM.

20. B oTBeTax mMoKa3aHO, YTO OTMEHAa CMEPTHOW Ka3HW 3a NPECTYIJIEHHS TIPOTHB rocygapcTBa MJIH BOEHHBIE
NpECTYIIJIEHHs B BOCHHOEe BpeMs He INJaHWpyeTcs B ApreHTuHe, Bpasunum, Hapaune, MambsTe, MeKkcHKe HiH
Coemunentom KoponeBcTBe, haxe XoTs Ha ManbTe 3Ta Mepa CYMTaeTcs “MepTBOl GYKBO# 3aKOHa”, B
CoenunerHoM KoponeBcTBe - CyleCTBYIOIIeH JTHIIL TEOPETHYECKH, a B OMHIMAIBHOM OTBETE Bpasunuu
TOBOPHTCS, YTO CMEPTHAA Ka3Hb He NIpelyCMaTPUBAeTCs B CyReOHOM cucTeMe Bpasummu. B To xe Bpems Kanana
yKasana, 4To0 MpeyCMOTPeHHbIE HAllHOHABHEIM 3aKOHOM 06 0G0pOHE MONOXEHH A, KacalolHecs CMEPTHOM Ka3HK
3a BeCbMa cepbe3Hble NesAHHs, B HaCTOAIIee BpeMs IepecMaTPHBAIOTCA.

21. HHAUmATHBBIL, KOTODble GBLIM OXapaKTEPH3OBAHb! KAK OMHTHIECKHE, TI0 BOCCTAHOBJIEHHIO CMEPTHOM Ka3HH
B ApreHTHHe He GObLIH YTBEpXIEHbl [AapIaMEHTOM, pPaBHO KaK H mard, npemnpunsteie B 1990 ronmy
HCIPAaBUTCIbCTBCHHBIMH KPYTaMH, IO BOCCTAHOBJIEHMIO CMepTHOM Ka3HM 3a y6miicTBO B CoOeIMHEHHOM
KoponescTse.

C. HoBhie HE3aBECHMEIE roCyIapcTBa, o6pasoBasnraecs mocae 1989 roua,
B KOTOPLIX OTMEHEHA CMEPTHAas Ka3Hb

22. IIaTb M3 rocymapcTB, B KOTOPBLIX B HacTosILiee BpeMs OTMEHEHa CMepTHas Ka3Hb, GbLIH 06pa30BaHbl mocje
1989 rona. IapnameHT 6biBIIeR YeXOCTIOBaKMM IIPOrOJIOCOBAN 34 OTMEHY CMEpTHOH Ka3HM B Mae 1990 rogma, a
nocne ee pasueneHns Pecny6ruk, BXOMUBINHX B cocTaB GmiBmes UexocnoBakum, ¢ 1 mioms 1990 roga OTMeHa
CMEPTHOH KasHHM BCTYNHJa B CHIy Kak B Yemcko#r Pecny6umke, Tak ¥ B CnoBakmy. Yemickas Pecny6muka
OTBETHJIa, YTO CMEPTHAad Ka3Hb OblIa OTMEHEHa NOCNe JHKBHNANMM TOTATHTAPHOTO DEXWMa C YYETOM
OOIIECTBEHHOrO MHEHHUSA. CioBakMs mpuBena CIELYIOIIHE COOGpPasKeHMUS: HECOBMECTHMOCTb C
OCHOBOIOJIAraloluyM NpaBOM YeJIOBEKA HA JKH3Hb, NPHHIHI TYMaHHU3AIMH YTONOBHOTO NpPaBOCYNHS, IPHHIIHI,
COryiacHO KOTOPOMY HaKa3aHHWe NOJDKHO CHYXHTh LeNsiM TNEPeBOCHMTAaHUS NpaBOHAPYIIHTeNed, a Takxe
03260YeHHOCTb B CBA3M C BO3MOXHOCTBIO BHIHECEHMS IIPOTHBOMPABHBIX npuroBopos. TpH rocymapcrsa -
npeeMHEKa 6piBried JOrocnaBHM IONMHOCTBIO OTMEHMIM CMEPTHYIO K43Hb: Xopsarua, mo ee KoHcTHTYnUH
1990 rona, u 6bIBIIas JorocnaBckas Pecry6imka Makenonus u Ciosenns B 1991 TOXy, KOIrla OTMEHa CMEePTHOMI
Ka3HH GbLIa 3aKpelieHa B UX HOBBIX KOHCTHTYLHMAX. BhIBIIas lorociaBckas Pecniy6mmka Makenonus oTMeruia
COBPEMEHHYIO TOUKY 3PEHHS B 06JIaCTH YTONOBHOTO IpaBa, KOTOpas OTPHLaeT HEOGXOMHMOCTL CMEPTHOM Ka3HH,
ACMOKpaTH4YECKHE H3MEHEHHs B CBOeM OOIleCTBe ¥ KOHCTHTYIHOHHYIO FapaHTHIO IIPaBa Ha XH3Hb. CJOBEHMS
cocnanack Ha CTaThlo 17 cBoet KOHCTHTYIHH, B KOTOPO! TFOBOPHTCS, UTO YeJOBEYECKass JKHU3Hb CBAIIEHHA H UTO
B ClOBEHMH CMEPTHAs Ka3Hb He GyIeT MpHMEeHSThCS.
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D. Crpanml, coxpaHEBIIHE CMEPTHYIO Ka3Hb B 1989 rogy

1. CrpaHbl, B KOTOpBIX CMEpPTHas Ka3Hb ObUla OTMeHeHa Jne-cdbaxTto B 1989 romy

23. Iecrb M3 OTBETHBIUMX CTPaH CYMTATHCH OTMEHHMBIINMH Je-haKTO CMEPTHYIO Ka3Hb B 1989 roxy: Baxpein
(mocireHMA npuTOBOp GBLT NPHBENEH B HcoNHEHHe B 1977 roxy), BoamBus (mocnexHmit NIpUroBop GLLI NpHBeIeH
B HCrionHeHHe B 1974 rony), 'penus (mocnegHuit OpuroBop 6bUT IPUBEACH B HCNoMHeRHe B 1972 roxy), Naparsait
(mocnenrui npuroBop 6bLT NpHBeNEeH B HCHOONHeHHWe B 1917 rony), llpr-Jlanka (ocnegHMi HmpHUTOBOp OLLI
NpHBENeH B HcnoxHeHHe B 1976 roxy) u Tprmmuan u To6aro (mocnexHui NpETOBOp GbLI NPHBENEH B HCIIOIHEHHE
B 1979 romy). TpM M3 3THX CTpaH OTBETHIH, YTO OHH B TeYeHHE 3TOTO NSTHIETHErO OepHoja OTMEHMIH
CMEpTHYIO Ka3Hb: BonmBus u Ilapareaii - momHOCTHIO, a I'pelHs - B OTHONIEHHH OGMIEYTONIOBHBIX TIpeCTYIIEHHH.

24.  Ilaparsait ykasal, YTO C y4eTOM MHPOBON TEHIEHIMA K OTMEHE CMEPTHOH Ka3HH COMMANbHbIE H3MEHEHUS
B Ilaparsae, oco6eHHO mOCIe peXHero BOEHHOro pexuMa B 1989 rofy, croco6cTBOBATH NIPHHATHIO pelleHus
HanuoRamHbIM yypemmTenbHLIM CO6paHMEM B OTHOMIEHMH OTMEHBI CMEpPTHOH Ka3HH B OTHOINGHHH BCEX
OpecTyruieHH# B 1992 roxy B COOTBETCTBHH cO cTaTheil 4 cBoeil Hopol Koncrmrynun. Kpome Toro, IlaparBam
3asBHJI O CBOEH FOTOBHOCTH COGIIONATh MEXIYHAPOMHbIE NAaKThbl, JOrOBOPBI M KOHBCHIIWH, KaCalolIHeCs 3alllUThI
0paB 4eNIOBEKa M OCHOBHBIX cBOGON. BomMBHA 3ad4BHNa, YTO OHa OTMEHMJIa CMEPTHYIO KasHb H 9TO CMepTHas
KasHb SBISETCH HENONYCTHMOH. B cooTBeTcTBHM co craTheil 17 ee KOHCTHTYNME Haka3aHHe 3a YOHIICTBO H
HM3MEHY PONMHE IIPeNyCMaTPHBaEeT TIOPEMHOE 3aKmoyeHHe CPokoM Ha 30 neT. IIoAroToBleHHBII B YCIOBHSX
TIpeXHEro BOEHHOT'O MPaBHTENLCTBA YTONOBHLIM KOJEKC IepecMaTpHBAETCS NEMOKPAaTHYECKHM FOCYIapCTBOM, B
KOTOPOM IOJHOCTbIO JEHCTBYIOT KOHCTHTYLIHOHHBIE [APAaHTHH, 4 CMEPTHAs Ka3Hb 3allpelieHa KaK B OTHOLIEHHH
TPAXNAHCKUX, TaK ¥ BOCHHLIX NPECTYNNeHMH. I'penus, B KOTOPOX CMepTHas Ka3Hb B OTHOILEHHH IIPECTYILIEHHUH
1o o6LIYHOMY YTONOBHOMY IIpaBy 6bLia OTMeHeHa B Jekabpe 1993 roxa, coobIIuna, YTO OHa BCKOpe INIaHHUpYeT
OTMEHHUTH CMEPTHYIO Ka3Hb B OTHOIIEHMH BOEHHBIX IPECTYIIEHHH, COBEPUICHHBLIX B MHpHOe BpeMs. Takas
OTMEHa CMEPTHOM Ka3HM BbITEKAeT U3 M0JIOXKEHUs NMYHKTa | crathi 2 ee KOHCTHTYLIMH, B KOTOPOi HPHU3HAETCH,
9YTO 4eNoBeYeCKas XKH3Hb SBIAETCS BLICHIEH IICHHOCTBIO, a TaKXe M3 TOrO, YTO C TOMKH 3peHMs OGIIero
TIpeNyNpeXKAeHHS NPECTYIHOCTH 3¢ GheKTHBHOCTL CMEPTHOM Ka3HM paBHAa HYJIO.

25. M3 3ToM Ipymmbl rocymapcTs, B KOTOPhIX CMEPTHAas Ka3Hb GbLIa OTMEHEHa ne-¢akTo B 1989 roxny,
CIMHCTBEHHOH CTPaHOM, Ille BHOBb BBEIICHa CMEPTHas KasHb, sBiseTcs Tpurnman u To6aro. B To Xxe Bpems Mo
COCTOSHMIO Ha KOHEIl OTYETHOTO IlepHOoza nocne Hou6ps 1979 roga HM OOUH YenOBeK He GBLT IIOXBEPTHYT Ka3HH
4epe3 MoBellleHHe, a B mione 1994 roga Obin NpHBENEH B AEACTBHE ONMH CMEPTHbIM TIIPUTOBOP.

2. CrTpaHbl, KOTOPLIE COXPAHMIH HIY IPHMEHSIH CMEePTHYIO Ka3Hb 1o 1989 rona

26. JlsamuaTe omHO M3 69 rocynapcTB, OT KOTOPbIX HJIH B CBSI3H C KOTOPLIMH OBUIH NOJYYEeHL! OTBETHI,
coxpaHinK B 1989 romy cMepTHYI0 Ka3Hb: INecThb - M3 A3HAaTCKO-THXOOKERHCKOIO pernoHa (baHrnanem,
Pecriy6muka Kopes, Curanyp, Taunang, Torra n SnoHus), YeThipe - H3 AdpEky K tory or Caxapsl (Bypyuny,
I'Bunes, Maspukuit 1 Hamu6us), nsts - u3 CesepHoit Adpuka ¥ Bmmxrero BocToka (Erumert, Hopaarms, Karap,
Mapokko u Tymuc), Tpu - u3 Bocrounoit Espomsi (Ilombma, 6ot Coos CoBETCKHX ConHaIHCcTHYeCKHX
Pecry6muk (CCCP)/Poccuitckas denepanus 1 Pymbmans)’, nsa - u3 JlaTHRCKO# Awmepuxn u Kapubckoro 6acceftna
(I'vatemana u Ynmm) u onHo u3 3anamuoi Espomsr (Typrms).

27. [Iipe u3 3THX 21 CTpaHBI B TeYeHHE OTYETHOrO MEPHONA OTMEHHIH CMEPTHYIO Ka3Hb B OTHOIUIEHHH BCeX
npectynnennui: Hamu6us - 1o NOCTHXEHHH HE3aBHCHMOCTH B MapTe 1990 roma, Koria CMepTHas Kas3Hb 6bila
3ampelieHa ee KOHCTHTYIOHeH (COrNacHO craThe 6 O 3all[HTe XHM3HH) H B PYMLIHHH, C Y4eTOM O6ILECTBEHHOrO
MHEHHUA H B pe3ynbTaTe nmajeHus KOMMYHHCTHYECKOH IHKTATYphl, B YKase oT 7 suBaps 1990 roga. CroxxHoe
TIONIOXKEHHE CO3JANoch Ha MaBpHKMH, I'le NMOCNeQHHA CMEPTHBIA IPHroBop GbUI IPHBEJEH B MCHONHEHHE B
1987 roxy. B oTBeTe Ha o6cinenoBaHMe YKas3bIBaNOCh, YTO, COTMIACHO OGHIIHATEHOMY 3ajBJICHHIO NpeMbep-
MHMHHCTPa MaBpuKHs, B HacTosIee BpeMA CMepTHas Ka3Hb He OpuMeHsieTcs. TeM He MeHee, KOTna B deBpane
1992 roma cyne6ubnit KomureT TaifHOro coBeTa B JIOHIOHE IOCTaHOBHI CYMTATh NPOTHBOPEYAIIUM KOHCTHTYLIHH
pasfen 3akoHa 06 ONacHBIX HapkOTHKax 1986 roja, rie NpeXycMaTpHBAaeTCS BO3MOXHOCTD CMEpPTHOM Ka3HH,
HanmnonaneHas accambiiess MaBpMKHA NpPaKkTHYeCKH He3aMeUTHTEeIbHO BHECHA NoIpaBKy B 3TOT 3aKOoH (B

Tlo oueBmanbiM npuumHam Poccmiickas Pemepaums He YYATHIBANACh B YHCJIE HOBBIX HE3aBHCHMBIX TIOCYHapCTB.
Kacaromascs 1989 rona mudopmanns oTHoCHTCS, pasymeercs, x CCCP.
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anpene 1992 roga), ¢ TeM 9YTOGbI IpenycMOTPeTh 06A3aTENbHYI0 CMEPTHYIO Ka3Hb 33 He3aKOHHBIA o6opot
HapKoTHKOB?. OIHaKo B Hos6pe 1995 roga mapnamenTtckas Accambies Bo BTOPOH pa3 B YKa3aHHOM TIoIy
Tporojiocosana 3a OTMEHY CMEPTHOH KasHH, H 3TO PellleHHe NOIKHBLIM 06pa3oM OCYILECTBIAETCA.

28. Tlonbma mepectana HPHBOIMTE B HCIIONHEHHE CMEpTHBIE NIpUTOBOpH! B ampene 1988 roma um ¢ MIoHA
1992 roma He BLIHOCHT CMeEpTHBIX TIPHTOBOPOB 3a OOILIEYTONOBHBIE HpECTYyHNeHHs. CMepTHas KasHb ObLIa
OTMEHCHA B OTHOILICHAH OPTraHH3alluH KPYITHLIX S3KOHOMHYECKUX NPECTYIIEHHH ¥ PYKOBOLCTBA HMH (23 despans
1990 roma) Ha TOM OCHOBaHMH, 4YTO OGILECTBEHHOCTh HE COrJIacHa C NpHMEHEHHEM CMEpPTHOM Ka3HM 3a
SKOHOMHM'ecKHe npecTynneHHs. Ilpoekt moBoro Yromoeeoro komekca ITombInH, KOTOpHIH npeIycMaTpHBaeT
TIOJHYI0 OTMEHY CMEPTHOH Ka3HH, GbLT BbIHECEH Ha OGINEHapoxHOe 06CYXKIEHHE H, BEPOSTHO, GyIeT IpeCTaBjeH
B mapiaMmenT B 1995 rony.

29. Xora Bypyunm, I'aTemana, 'sunes u ToHTa COXPaHMIIH CMEPTHYXO Ka3Hb, IIOCIEIHHE IPUTOBOPHI GLLTH
TPHEBENICHBI B STHX CTpaHaX B MCHOJHEHHE COOTBETCTBEHHO B 1982, 1983, 1983 u 1982 rogax, B Pe3yJIbTaTe 4ero
BCE 3TH 4eThIpe CTpPaHbl Ha KOHel 0630pa MOXHO CYHTaTh OTMEHHBIIHMH Je-haKTo CMEPTHYIO Ka3Hb. Bypyumn
H'BHHes He ILTAHMDYIOT OTMEHATh CMEPTHYIO Ka3Hb, OLHAKO CYIbs Bepxosroro cyna I'sateMansl, KoTopomy 65110
OOpYeHO OTBETHTh Ha BONIPOCHHK, BBICKa3ajJ CBOe MHEHHE, YTO CMepPTHas Ka3Hb NOJDKHA ObITh OTMEHEHAa B
I'Batemane, ecimm, cormacuo ITakty Can-Xoce, TIOpeMHOe 3aKIIOYEHHe OBECIEUMBAET LieTb PEeHHTEerpalyH
OCYXTIEHHOTO B OGILECTBO 4epe3 IIPOLECcC NepeBOCITHTAHHS M peaGHIHTALIHH.

30. Typums 3asBHIa, YTO ee MOJHTHKA HallpaBJIeHa He Ha OTMEHY CMEpPTHOH Kas3HHM, a Ha COKpallleHHe M
OTrpaHMYCHHE MHCNA MPECTYIICHHH, KapaeMbIX CMePTHON Ka3HblO. B COOTBETCTBHH ¢ STOH IIONHTHKON OHA B
CBOHX YKa3ax oT Hoa6pa 1990 roga u mroHs 1991 roma oTMeHMIa CMEPTHYIO Ka3Hb B OTHOIIEHWH IpPECTYIICHHT,
CBSI3aHHbIX ¢ HapKOTHKaMH. OTMedyasi, YTO IOCHEIHMI IPHTOBOD GBLT IIpHBEeleH B HCronHeHWe B 1984 rony,
Typuus o6BsABHNa, YTO ee MOXHO OTHECTH K PANy CTPaH, OTMEHMBIUIMX Qe-HaKTO CMEPTHYIO Ka3Hb.

31. B orBere AHACKOH KOMHCCHH JOPHCTOB B OTHOLUEHHH UMM roBOpPHTCA, WTO B mepHoyn 1989-1993 romos
CMEpPTHAA Ka3Hb GbLla OTMEHEHA B OTHOIIEHHWH PANA NPECTYIIEHH, OIHAKO STH TIIPECTYIIJIEHKHS He YKa3bIBalOTCSl.
Ona TakxXe OTMeTHIa, YTo ¢ 1990 rona, korga Yuim crana Ha IyTh OEMOKpAaTHH, GbLI IIPOBEJIEH PAN IPaBOBBIX
pedhopM 171 H3MEHeHMs NPaBOBOM CHCTEMBI, C TeM YTOGHI TIPHBECTH €€ B COOTBETCTBHE C MEXIYHAPOIHLIMH
NpouexypaMu B OGNIaCTH 3alllMTHI NpaB YenoBeka. IlocaegHss KasHb MMeda MECTO B Yumu 8 1985 roay, 49ro
CBUNETENILCTBYET O TOM, 4TO 3Ty CTpaHy CJeIyeT Telepb CYMTaTh OTMEHMBIIEH HAe-hakTo CMEPTHYIO KasHb.

32. Banrnagem, Eruner, Hopaanus, Karap, Mapokko, Pecrry6mika Kopes, Poccmiickas ®enepauus (4 6pIBIIETO
CCCP), Cuuranyp, Taunann, Tyruc ¥ Snonns COXPaHHIIH CMEPTHYI0 Ka3ub. HMopnamms, Cumranyp u Tammang
9€TKO 3a5BHIIH O TOM, YTO OHM He ILIAHHPYIOT OTMEHHTh HJIH OIPAHHYHTL Cepy IpHUMEeHEHHs CMEepTHOH Ka3HH.
B T0 ke Bpems TyHuc, rie mocaenHss CMepTHas KasHb 6bLia mpoussefieHa B oKTa6pe 1991 roxa, 3asBHJI, YTO B
HacTosAIlee BpeMs HAaGIIOAAETCH TEHIEHUMS K HEHCIONHEHHIO CMEPTHBIX npHTOBOpOB:  6onee 20 CMEPTHBLIX
TIPHTOBOPOB HE NpHBENCHbI B HCHONHeHMe. Kak 3asBuna SInomms, sTa cTpaHa Beerma CTpeMHTCS COGHpaTL M
aHAH3HPOBaTh HEOOXONAMYI0 MH(OPMAIHIO O NPHMEHEHHH CMEPTHOH Ka3HH, yHeldsd BHUMaHHEe TeHNEHIIHAM,
CKIIaILIBAIOINMMCS B Pa3sIMYHLIX CTPaHaX, OTHOCHTENLHO COXPAHEHHS MJIHM OTMEHBI CMEPTHOHR Ka3HH, NOBOJAM B
TI0Nb3Yy ¥ MPOTHB NPHMEHEHHS CMEPTHOHM Ka3HH Kak B SIMOHMH, TaK M 3a ee Tpefie/laMH, a TakKXKe TeHNEHUUAM,
XapaKTEepH3YIOIMM OGIIECTBeHHOE MHEHHE. MHHHCTEPCTBO IOCTHIHH Pecny6maku Kopen coo6muno, ¥To oHo
H3y4aeT H PpacCMaTPHBAaeT BO3MOXHOCTh OrPaHWYCHHS cdepbl NPHMEHEHHS CMepTHOM Ka3HH, OJHaKo
OKOHYaTeJbHEOE DEINCHME elle He NpUHATO. B orBere Poccmitckoit denepauun YKa3bIBaeTcsl, YTO, COIJIacHO
cratbe 20 ee KOHCTHTYDHE, cMepTHas Ka3Hb BIOpelb IO €€ OTMEHBI MOXET YCTaHaBIIMBAThCA B KadecTBe
HCKIIOYHTENLHOA Mephl HaKa3aHHs 3a 0C060 TSKKHe NPECTYIUIEHHS IPOTHB XH3HH. B Taunanne c ceHrTs6ps
1987 roma Bce cMepTHEIE MPUTOBOPHI 3aMEHSAIOTCH GoJlee MSATKOM MepoH HaKa3aHHS.

33. Cpemn cTpan, COXpaHUBIIEX CMEpTHYIO Ka3Hb, THIIb Banrnanem u CHHramyp (XoTs 06 SToM He coo6maeTcs
B €r0 OTBeTe) B TeYEHHE STOrO NATHIETHETO IepHoia PacCIIMpUTH cepy NpUMEHEHHs CMEPTHON Ka3HH. B
1993 roxy (cormacHo 3akoHy-mompaBke o BOOpYXeHHOM HananeHwn) CHHramyp BBeJl CMEpTHYIO KasHb 3a
[IpHMEHEHHE HNH NONBITKY OPUMEHEHHS OTHECTPENHHOTO OpYXHS NPH COBEPINIEHHH HIH NOKYLUEHWH Ha
COBEpILICHNE YTONOBHOro mpecTynienns. 3akoH Banrnagemwm o 6ops6e ¢ HaproTEKaMu 1990 royia naeT npaso Cymy
BBLIHOCHTb CMEPTHBIA IIPHTOBOP B OTHOIUEHHH NPECTYIIEHHH, CBA3AHHBIX C BBIDAIIMBAHMEM, H3TOTOBJIEHHEM,
BJafeHNeM, IEPEBO3KOM, IIPOJIaxKeH, IOKYIIKOH KM XpaHeHHEM TepOHHA, KOKaWHa H IPYTHX OTIaCHBIX HADKOTHKOB.
KpoMe Toro, CnenuanbHoi OKIaIuHK Opranmsanyuu O6benuneHHsx Hanui no BOIIPOCY O BHECYREOGHBIX Ka3HAX,
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KasHix 6e3 HaJJIeXallero cyfe6Horo pa3GHpaTelbCTBa HIIM NPOH3BOJLHBIX Ka3HAX COOGIIHMI, YTO OH TOJTYYHT
rHGOOPMALIHIO O TOM, UTO NapiaMeET Banraanem oxo6pun 1 Hos6pa 1992 roma 3akoH o 6opwbe ¢ TEepPOPU3MOM
1992 roga. o coobmeHuAM, 3TOT 3aKOH PacHpOCTPAHEN Cchepy HIpUMeHEeHHs CMEPTHOM Ka3HM Ha piaJ
OpECTYTUIEHHH, MaKCHMATLHBIM HaKa3aHMEM 33 KOTOpOe paHee OBUIO TIOPEMHOE 3aKiIOdeHHe.  LeBsTh
MIPECTYIIEHUHA [0 pa3fieny “TeppopH3M HIM aHapXus” KapaloTcs OT ISTH JIET JHIIEHHS CBOOOIb! N0 CMEPTHOM
Ka3HH, IPHYeM HH O KaKO# CBS3H MEXIY KOHKPETHBIMH IIPECTYINICHHSAMH M KOHKPETHBLIMHM BHIAMH HaxKa3aHHsA
He roBopHTCs (cM. foKymeHT E/CN.4/1994/7, nyukT 136).

E. O6pasosasmmecs mocae 1989 rona HOBLIC HE3aBHCHMEIE IOCYapCTBa
Bocrono# Espomil, B KOTOPHX COXpaHEHAa CMEpTHAs Ka3Hb

34. B 6nBme# FOrocnasuu B Bocauu r IeplierouHe cMepTHbIE IPHTOBOPH! He IPHBOTMINCH B MCHOJHEHHE
¢ 1975 roga. IloaToMy, IPOBO3rNacHB He3aBHCHMOCTE B 1992 roxy, Bocams u [eplieroBHHa IpHCOEIMHMIACH K
9YHCITy CTpaH, OTMEHHMBINHX Ae-(haKTO CMEPTHYIO Ka3Hb.

35. Ortsernl Ha 0630p IPEICTaBUIM TPH CTpaHLl, paHee BXommBIIHe B cocraB CCCP (mommmo Poccmiickoit
Penepanny, 0 KOTOPOH pedb IILIa BbIIE B MYHKTe 33): Apmenus, Benmapych ¥ Ykpamna. Bo Bcex sTHX CTpaHax
OO-IIPEXKHEMY NPHBOZATCS B HCIOJHEHHE CMEPTHbIE IPHIOBOPbI, XOTS B APMEHHH NOCIEIHSS CMEPTHas Ka3Hb
HMena MecTo B aBrycte 1991 roma. CraB He3aBMCHMBIMH rocymapcTBaMH, Bemapych ¥ YKpawHa OTMEHHMTH
CMEPTHYIO Ka3Hb B OTHOILICHHMM pfANa NPeCTYINIeHMH. YKpaWHa OTMEHHIa CMEDPTHYIO Ka3Hb B OTHOLIEHHH
12 npecrynneHuii ¥ npHBena B KadyecTBe OGOCHOBAHME 3TOTO COIMATBbHO-SKOHOMHYECKHe H3MEHEHHS M
OCYIIECTBICHHE Mep, O00eCHeYHBAIOIINX 3alIMTYy IpaB YeJloBeKa B COOTBETCTBMH C MEXIYHapOIHBIMH
cornamenusaMu. B mepuon ¢ 1992 mo 1994 romgn1 Bepxosunit CoseT Bemapycu, npm3HaBasd, YTO B HOBBIX
COHANTbHO-DKOHOMHYECKHMX YCIOBHSAX CMEpPTHash KasHb HeNpHeMJeMa, OTMEHHI €€ B OTHOLUEHHH TaKHX
9KOHOMHYECKAX INPEeCTYIIEHHH, KaK IIONY4YeHHe B3ATOK IIPH YCYTYOIMOIIMX OOCTOSTENbCTBAX M XHIEHHE
rocynapCTBEHHOM COGCTBEHHOCTH B 0COG0 KPYIHBIX pasMepax. bemapych coOOLIMIA Takke 06 H3MEHEHMSX B
nopsAnKe NPEMEHEHHs CMEPTHOX Ka3HHM, KOTOpas COXPAaHAeTCs B KayeCTBE HCKJIIOYHTENLHOR Mephl HaKa3aHHs (U
MOKeT GbITh CMArdeHa), YCTaHABIHBAEMOH JIMIIb B CITyYae COBEPIIEHHA 0CO60 TSKKHX IIPeCTYILIEHHI, YKa3aHHbIX
B YrONOBHOM KOHEKCe, IPHYEM CMepTHasd Ka3Hb 6olee He MOXET YCTAHABIMBATHCH B OTHOLIEHHH JKEHIIIMH.
ApMeHHs TakxXe cooburuna o6 ormeHe B 1992 roxy cMepTHOM Ka3HH 3a XMIIEHHS B KpYITHBIX pa3Mepax
FOCYyIapCTBEHHON MM YaCTHOH COGCTBEHHOCTH, a B HOBOM IIPOEKTE YTOJOBHOTO KOJEKCa INpemiiaraeTcs He
TIPUMEHATh CMEPTHYIO Ka3Hb B OTHOLLIEHMH XEHINMH. DbUIO IMpepiokeHO NpOBECTH pedepeHIyM IO BOIPOCY
OTMEHbl CMEPTHOH Ka3HH B CBSI3HM C IIPUHATHEM HOBOH KOHCTHTYIHH.

F. OcvorHne m3MeHeHms nocne 1989 ropma

36. Eciu comocTaBUTh MOJOXEHME CO CMEPTHOH Ka3HbI0 B 1989 rogy B 69 0TBeTHBIIHX CTpaHax C IOJIOXEeHHEM
Ha KoHell 1995 rogma, To CTpaHBI MOXHO CTPYNIOHpPOBaTh CIEIYIOMIEM 06pasoM:

Cratyc Yucio cTpan
A. IIOJIHOCTBbIO OTMEHUBIIUX CMEPTHYIO KA3Hb

ITo-npexxneMy MONHOCTBIO HE NPHMEHSIOMIEX CMEPTHYIO KasHb . ............. 21°
TToMHOCTBIO OTMEHHMBLUMX CMEPTHYIO KA3HD . ot vviee e o e e e e eeee e 13°

B. OTMEHHMBIMUX CMEPTHYIO KA3Hb B OTHOIIEHUH
OBIIEYTOJIOBHBIX ITPECTYILUIEHUH

ITo-npexxHEMy He IPEMEHSIOMHX CMEPTHYIO Ka3Hb
33 OGINEYTONOBHEIE TPECTYIIICHMS . . v v v v vov v e e e e e e e e et e 9¢

OTMEeHHBIINX CMEPTHYIO Ka3Hb 3a O6IEYTONOBHbIE MPECTYIUIEHHS . .......... 14
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OTMEHHBIINX JE-PAKTO CMEPTHYIO KA3Hb
ITo-npexxneMy He MPUMEHAIOLINX Ae-(PAKTO CMEPTHYIO Ka3Hb . .............. 2¢
OTMEHMBIIMX [e-DAKTO CMEPTHYIO KA3HD . . .o oo oo e e e e e 7
COXPAHAKOIMHUAX CMEPTHYIO KA3Hb
Koroprie HemaBHO IPHBONYMIH B HCIIONHEHAE CMEPTHLIE NPHTOBOPHI . . ... .... 138
H3MeHHBINEX CTaTyc CTpaH, Je-paKTO He NPEMEHIIONHEX CMEPTHYIO
KasHb, Ha CTAaTyC CTPaH, COXPaHMIOMMX CMEPTHYIO Ka3Hb . .................. 1"

IlpexpaTHBIIMX IpHBeeHHE B HCIOJHEHHE CMEPTHBIX IPHTOBOPOB H B GIIMIKAiueM
OyIyIIeM IUTaHHPYIOLIMX IIOMHOCTBIO OTMEHMTb CMEPTHYIO Ka3Hb . ........... I

O6s13aBIINXCS IEPeCMOTPETh NIDHMEHEHHE CMEPTHOM Ka3HE .. .............. 8

*AscTpanus, ABcTphs, Benecyana, lepManus, Tanns, Hcnannmas, Ka6o-Bepae, Korym6as, JorceM6ypr, Monaxko,
Hunepnanme, Hosas 3enaunns, Hopserns, [1anama, ITopryranns, Can-Maprso, Ypyrsai, Ouunauans, Spanums,
IBeiuna u BxBagop.

*TpH cTpaHLL, B KOTOPBIX paHee GhLla OTMEHEHA CMéepTHas Xa3Hb B OTHOIIECHAN OOIIEYTONOBHEIX NPECTYILICHHM:
Hcnanns, Can-Tome & Ipmicens m lisefnapra. [re cTpanbl, paHee OTMEHABIIAX Re-pakTO CMEPTHYIO Ka3Hb:
Bonners m TMaparsasi. JIBe CTpaubl, paHee COXpaHABIIHE CMEPTHYIO Ka3Hb: Masprkui B Pymumng. IMects
HOBBIX HE3aBHCHMEBIX rocyfapcTs: 6biBmas lorocmaBcKas Pecry6nmka Makemonms, Hamm6ms, CroBakns,
Cnosenns, Xopsatas n Yemckas Pecry6nnka.

‘AprenTnHa, Bpasnnns, Nspanns, Kanaga, Kunp, Mansra, MexcHka, Ilepy n Coenmnennoe KoponescTso.

Tpenns.

*Baxpeitn 1 Ipr-Jlanka.

Mlects cTpan, panee nprMenssmmx CMEPTHYIO Ka3Hb: Bypymmn, I'Batemana, I'smnes, Torra, Typuns 7 Ymnm.
OnHo HOBOe He3aBHCHMOE rocynapctso: Bochus m Iepueroemua.

*Banrnanem, Eruner, Hoppauns, Karap, Mapokko, Pecry6ruka Kopes, Poccafickas denepanns (7 GhBIIHi
CCCP), Cumuranyp, Tamnaun, Tynrc ¥ SnoHHA, a TakXXe XBa BOBLIX He3aBACHMEBIX rocynapctsa: benmapych u
Yxpanna.

*Tpaumnan 1 To6aro.

Monsma.

iApMmenns.

37. Ha ocHOBe MONYYeHHLIX OTBETOB MOXHO CAENAaTh BLIBOK O TOM, YTO HaGMOJAaeTcs TEHIEHIIHS K OTMEHE
CMEPTHOH Ka3HH KaK Jie-J0pe, TaK U Ha IpakTHKe. OJHAKO ClefyeT HaOMHHTb, YTO YHCIO B JOJS TOCYXapCTB,
COXPAHHBIIHX CMEPTHYIO Ka3Hb, IPEACTABUBIINX OTBETHI Ha BTOT 0630p, KpaifHe HEBEJIHKO.

38. Ha ocmoBe mMelomedcs HHGOpMauMKH 06 STHX CTpaHaXx, KOTOphIe He NIPEACTaBHJIE OTBETOB Ha 0630p,
MOXHO CReJIaTh BRIBOJ, YTO nocie 1989 roma noiHOCTbIO OTMEHHIN CMEPTHYIO Ka3Hb 10 CTpaH, B TOM 4HCIe:

a)

b)

Azpoppa (1990 ron) u Hpnanaus (1990 rox), KoTopsle paHee CYHTANHCH CTPaHAMH, OTMEHHBIIHEMHU
Ie-hakTO CMEPTHYIO Ka3Hb;

HMramus (1994 ron) m Hopas 3enanmus (1989 ron), KoTople pamee CUHTANHCH CTpaHaMH,
OTMEHHUBIINMH CMEPTHYIO Ka3Hb 3a OOLIEYTOJOBHbIE NPeCTYILIEHHS,
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c) Anrona (1992 ron), Benrpus (1990 rom), I'mmes-Buccay (1993 ron), Kam6bomxa (1989 rox),
Mosam6ux (1990 ron), Pecrry6imka Monmoa (1995 rox) u IOxuas Adpuka (1995 rox)”, KoTopsle
paHee COXPaHATH CMEPTHYIO Ka3Hb.

Kpowme Toro, B 1990 romy cTpanoi, OTMEHHBILIEH CMEPTHYIO Ka3Hb 3a OGIIEYTONOBHbIE IPeCTYIIeHHs, cTan Heman.

39. Taxum 06pa3oM, 06beqUHsA 3Ty HHGOPMAIIHIO C Pe3YMbTATAMH IIATOr0 0630pa, MOXHO CHENATh BhIBOL, YTO
mocie 1989 roma 25 cTpaH OTMEHMIH CMEepPTHYIO Ka3Hb, 23 H3 KOTODBIX - 32 BCE NPECTYIUIEHHS B MHEDHOE HIIH
BOeHHOe BpeMs. OOGHOBIEHHBIN CIIMCOK OTMEHMBIIMX M COXPAHHMBIIMX CMEPTHYIO Ka3Hb CTPaH COIEPXHUTCH B
opunoxennu II mixe.

40. K uHcny crpaH, KOTOphle He OTBETHNH Ha IIATHIA 0630p, OTHOCATCS HEKOTODbIE H3 TeX, KOTODbIE, IO
HMEIOIUMCS JaHHbIM, CY3HITH cdepy IPHMEHEHA CMEPTHOR Ka3HH. Hampumep, psan rocyapcTs, KOTOPbIE CTATH
HE3aBHCHMBIMHE Irocne pacmapga 6niBiiero CCCP, oTMeHHJIM CMePTHYIO Ka3Hb 33 pasjIMYHble SKOHOMHYECKHE
npecTymnenus . B nokmane KomuTeTa o mpaBoBBIM BONpOCaM H IpaBaM denoBeka IlapraMeHTCKROM accambien
Cosera EBpors! 06 0TMeHe cMepTHOM Ka3HM (CeHTA6pb 1994 roxma), KOTOPbIE OCHOBaH Ha OUIIMANEHBIX OTBETaX
IIpaBUTENLCTB, TOBOPHTCSA, YTO BoJrapus BBesa MOpPaTOpHH Ha IPUMeHEeHHe CMEPTHOH Ka3HH B 1992 1 1993 ropmax
H YTO THCKYCCHH 00 ee OTMeHe NPOROIIXAIOTCA B 3aKOHOmATENTbHOM KOMMTeTe HalMoHaTHHON accaM6lied H B
Koncrurynnonnom Cyme. B ScroHmM paspaGaTeiBaeTcs HOBOE 3aKOHOJATENBCTBO, B KOTOPOM, BO3MOKHO,
CMepTHas KasHb Oymer oTmeHeHa. IlapmameHT JIMTBBI MOXET BCKOpE NIPHHSAThL 3aKOH O MOPaTOPHH Ha
NpHMeHeHHe CMEPTHOH Ka3HH B MHDHOE BpeMs, a B JIaTBHH pa3pabaThiBaeTcs 3aKOH 06 OTMeHe CMepTHOH Ka3HH.
Kpome Toro, AnbaHms 3HaYMTENLHO COKPATHJIa YHCIIO NPECTYILICHHH, KapalOMIMXCd CMEPTHON Ka3HbIO. -

41. [lpeHanmumaTh He OTBETHBINMX CTPaH, KOTophie B 1989 romy ye SBISIMCH OTMEHHBIINMH ne-dakTo
CMEPTHYIO Ka3Hb, OCTAMChb B STOH KaTeropuu . Kpome TOro, eme NATh TocygapcTB CTalM CTPaHaMH,
OTMEHHMBIIMMH Je-paKTO CMEPTHYI0 KasHb , a MOHTONMS OTMEHHNIa CMEPTHYIO KasHb 3a LEJbIA pSI
TIPECTYNIIEHHH.

42.  Kax sassun ITana Pumckmit Moann ITasen 11 B ceoedt sunukmuke “Evangelium vitae” ot 25 mMapra 1995 roga,
B paMKax HEPKBH M IpaXjaHCKOro o6ImiecTBa HabMoOmaeTcs TeHOCHILIMS, CBS3aHHAs C POCTOM TpPeGOBAaHHM O
COKpaIlleHHH Cepbl NPHMEHEHHs MIIH ITONHOA OTMeHe CMepTHOM KasHH. Ilo cmoeam Ilamsl, 3Ty mpo6memy
CIENyeT paccMaTpHBaTh B KOHTEKCTE CHCTEMBLI YTOJIOBHOTO IIPaBOCYIMS C Y4eTOM HEOOXOTHMOCTH 3alllMTEHI
IOCTOMHCTBA JIIOJEH U TaKMM 06pa3oM, B KOHEUHOM HTOTe, - B COOTBETCTBHH C HadepTaHHLIM BoroM MecroM
4enoBeka B obmecTBe. OCHOBHas Lielb HaKa3aHMS, KOTOpOe BBIHOCHT OGILIECTBO, COCTOMT B TOM, YTOGbI
BOCCTaHOBHTSH yIepO, IPHYHHEHHEIH B Pe3yJbTaTe JAHHOIO MpPECTYINeHHs. [oCylapcTBEHHBIE BIACTH TOJDKHEI
KOMIEHCHPOBaTh HApYLIEHHE JMYHBIX M COLMANBHBIX IIPaB IYTEM BLIHECEHMS IPAaBOHAPYIIHTENIO
COOTBETCTBYIOIIETO HaKa3aHWs 3a NPECTYIIEHHe B KauecTBe YCIOBHA JJIS TOTO, YTOOLI IPaBOHAPYINATENh MOT
BHOBb 06pectH cBo6oxy. TakuM 06pa3oM, BNacThb BBLHIONHAET ledb 3aIUTHI OGIIECTBEHHOIO nopAjgKa M
obecrieverust 6e30maCHOCTH JONEH, ONHOBPEMEHHO NPENOCTABNIAS IPABOHADPYIIMTENIO CTHMYA H IOMOINb IS
H3MCHCHHS CBOEIO IOBENCHMA MEPEeBOCIHMTAaHHA. OUeBHAHO, YTO I TOCTHXEHHS STHX Ielieil Heo6XOIUMO
TINATENILHO B3BEIIWBATh XapakTep M CTreneHb HaKa3aHMS M He HasHa4YaThb Ype3MepHOTO0 HAKAa3aHWA
TIPaBOHAPYIIMTENIO, KpOMe KaK B cltydae abCoMOTHOR HeO6XOMAMOCTH, APYTHMH CJIOBAMM, KOTHAa HHEIM CIIOCO60M
3aIATHTH O6IIECTBO HEBO3MOXHO. B HacTosmee Bpems, OXHAaKO, 61arofaps COBEpPIIEHCTBOBAHAIO OpPraHM3allUH
YTOJIOBHOH CHCTEMEI TaKHe CIy4YaH KpalffHe PelIKH M HX IPaKTHYeCKH He CYMIeCTBYeET.

‘B mione 1995 roma KoucruTymmonusm Cyn IOxHoR AGpPHEKE NOCTaHOBHJ, YTO CMEPTHas Ka3Hb NPOTHBOPEHHT
Koncraryngn. Bompoc o ToM, 6yleT JH 3TO pemleHHe NIPHMCHATCH B OTHOMEHHH TAKOFO NPECTYILIEHHAs, KakK
TOCyRapCTBCHHas H3MeHa, B BOCHHOE BpeMs, ABJIACTCA CIOPHBIM. B TO Xe BpeMd, Kak mpencrasnasercs, Cyl, OCHOBBIBASChH B
CBOEM PCIICHHHA Ha HAPYIICHNH NIPaB YeIOBEKa, NPOABH HaMEPEHRE OTMEHATh CMEPTHYIO Ka3Hb ITPH JNIO6BIX 06CTOATELCTBAX.

“TloMHMO OTBETHBIIEX Ha 0630p ApMeHRH B PoccHiickoi dencpanny 3TO TAKKE CTPaHbl, KaK Keipruiacran, Jlarsns, JInTea
# Jcronns. Kaxr ykasano B mynkre 38 Bhuue, Pecniy6nmka Monnosa o6bsBHIa 06 OTMEHE CMEPTHOM Ka3HH B Hosa6pe
1995 rona.
""Bembrus, Bpynes, Byran, Ixu6yr, Komopcrre Octposa, Kor-a'MByap, Manarackap, Mannausckre Octposa, Hurep,
Camoa, Ceneran u CypHHam.

ave,

LlentpansHoadprkanckas Pecry6muka, Konro, Mann, Pyanna u Toro.
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43. OpHako CTpeMJIeHHe K OrpaHMYeHHIO Cthepbl HPHMeHeHHS H OTMEHE CMepTHOM Ka3HH HabimojaeTcs He
Bciony. CMepTHas KasHb ObLla BHOBb BBeJieHa ¢ 1989 roma mo MeHbluel Mepe B ISTH CTpaHax. IlepBofl M3 HMX
crana ITanya-Hoas I'uHes, koropas Beena ee B 1991 rogy 3a yMmbinneHHoe yOMECTBO (CMepTHas Ka3Hb GbLia
OTMEHEHa 3a 06leyroJoBHBIe IpecTymieHus B 1975 romy). 3aTreM cMepTHas KasHb BHOBb GbUIa BBeJgeHAa Ha
PHIHMIIMHAX, TIe Docae ee MONHOA oTMeHsl B 1987 rofy oHa 6blna BHOBL BBeeHa B 1992 rofmy 3a coBeplIeHHe
HesIoro psAfia NPecTYINICHHA: M3MeHa POfuHe, NOXHUIICHHE C Neblo NOJYYeHHs BhIKYIa, TOProOBJIA HapKOTHKAMH,
y6HACTBO, CONPOBOXAaeMOe MBITKAMH M HaHECEHMEM TSKKHX TeNeCHBIX TOBPEXIeHUH, H3HaCHIOBaHHe, eCIIH OHO
COBEpIIEHO B MPHCYTCTBHH JIPYTHX HIIH €CJIH XEPTBa TEPAET pa3yM, IIMPATCTBO, BO3AYIIHOE ITHPATCTBO, IIOJ>KOTH
H Je3epTHPCTBO. 'aM6HMs MOJNHOCTHIO OTMEHHINA CMEPTHYIO Ka3Hb B 1993 roxy, omHako B aBrycre 1995 roma oxa
6bl1a BHOBL BBeleHAa MO AEKPeTY Bpemenno pykosomsmero cosera Boopyxemmsix Cuin. I'py3ms oTMeHHNa
CMEPTHYIO Ka3Hb B ¢eBpane 1992 rona, ctaB cyBepeHHBIM I'OCYHAapCTBOM, ONHAKO BHOBb BBEJa €€ B HOA6pE TOro
Xe rofia B OTHOIIEHMH psna npectymieHry. B Coenmsennbix IlTaTax AMepHKHM cMepTHas Ka3Hb GbLiIa BHOBB
BBeleHa 3a yOmicTBO B mrratax Kamsac (1994 rox) m Hero-Hopk (1995 ron), a ccepa npAMeHeHHS CMepTHOM
Ka3sHA 3HaYATENLHO pacIIMpUiack B ¢efepalbHOM 3aKOHONATENLCTBE M BKIIOYaeT B HACTOSIIEEe BpeMs
TNpaBOHApPYLUIEHHS, CBS3aHHbIE C KpyIHOMacIITabHbIM OGOPOTOM HAPDKOTHKOB B paMKaX 3aHATHH "IpeCcTYITHOH
JIeSTeIbHOCTH Ha ITOCTOSIHHOM OCHOBE”, HaXe B TeX CIIy4Yasx, KOrAa HeMOCPEACTBEHHO BCIEICTBHE TAKMX NeHCTBHI
He TIPOHCXOOHT rubemb mionedr. Cpemd CTpaH, COXPaHMBIIMX CMEPTHYIO Ka3Hb, IO MeHbIIel Mepe 14 He
OTBETHBIIHX Ha 00630p CTpaH pacIIMpHIM cdepy IPHUMEHEHHS CTATYTOB, KacalOUIMXCS CMEpPTHOH Ka3HH.
Hampumep, CrienHanbHbli JOKJIATYHK 110 BOIPOCY O BHECYNeOHBIX Ka3HAX, KasHAX 63 Halulexalero cyae6GHoOro
pa3bHpaTeNbCTBa MM IPOM3BOJLHLIX Ka3HAX BHIPA3HJ] CBOIO 03aGoueHHOCTL B 1994 M 1995 romax mo moBomy
COOOLUEHH! O pacCIIMpPeHHMH Cdephl NPEMEHEHHS CMEpPTHON kashu B Baurmamem, Erumre, Kwrae, Hurepun,
Ilakucrane u Caymosckoit Apaeuu (cM. E/CN.4/1994/7, nyukT 676, 1 E/CN.4/1995/61, nyukT 375). KpoMe Toro,
HBe CTpaHel, Koropele B 1989 romy cuMTamuch OTMEHHMBIUMMH He-akKTO CMEPTHYIO Ka3Hb, BO30GHOBHIIH
HCIIOJTHEHHE CMEPTHLIX IPHTOBOPOB .

. TPMMEHEHHUE CMEPTHOH KA3HH

44. B OTHOCHTENHHO MAJIOM YHCIIE OTBETOB, IIOJTYYEHHBIX OT CTPaH, COXPAaHHBIIHX CMEPTHYIO Ka3Hb, HET HaHHBIX
0 rno6anbHOM NPUMEHEHHH CMEPTHOM Ka3HH, B nepron 1989-1993 ronos, 0cO6eHHO eCIIH MHOTHE TaKHe CTPaHbI,
KaK TOKa3aHO Bblllie, HaXOJATCSA B IIpoliecce Iepexona JH60 K OTMeHe CMEepTHOH Ka3HH, JM60 K BBEIEeHHIO
MOpaTOpHs Ha NPHBEeJEHHEe NPHUTOBOPOB B HCIONHeHMe. B Havame oTyeTHoro mepmozma (1 suBaps 1989 roma)
CMEpTHas Ka3sHb IpelyCMaTPHBANlach 3aKOHONATENbCTBOM 27 cTpaH. B TedeHHe 3TOro nepHona oHa no-npexXHEMY
NpUMEHANaCh eIle B YeThIpeX rocynapcTBax. He Bce cTpaHB! IPEeACTaBHIM 3ampollleHHYI0 HHbOpMaIHIo,
Kacalomyiocsi ¢aKTHYEeCKOro YHCHa CMEPTHBIX IIPUTOBOPOB, KOTOphie ObLUTH BHIHECEHhl M IPHUBENEHBI B
HcronHeHHe. JIBamuaTe onHa M3 31 TakOH CTpPaHBI MPENCTaBANA NaHHbIE O BLIHECEHHBIX CMEPTHBIX NMPHTOBOPAX
H 21 cTpaHa - O MIPHBEJNEHHBIX B UCHONHEHHE CMEPTHLIX NMPHTOBOPaX . JlMmb ABe H3 21 CTpaHbI 3aABHIIH, YTO
CMEDPTHBIC IPATOBOPL! He BBIHOCHINCD, a 14 CTpaH mpsAMO 3aABHIH, YTO 32 OTYETHBIA IIEPHOJL HH OJHa CMEPTHas

‘B Creppa-Jleone B 1989 rony 6bL10 MpHBeIEHO B HCTIONHEHHE MECTh CMEPTHBIX IPETOBOPOB BB 1992 roxy - 26 3a H3MeHy
pomuue. B Tpuumnane m ToGaro 1 uenosex B mione 1994 roma 6un Ka3HeH 3a YOHHACTBO, a IPEILIKYINAS Ka3Hb HMEJIa MECTO
B HOs6pe 1979 roxy.

"IleBATHAANATH CTPAH NPEACTABIIIH HaHHEIE, KACAIOUIHECS KK BHHECEHHRIX, TAK H NPHBCJICHHLIX B HCIIOTHEHAE CMEPTHLIX
NPHrOBOPOB, JIBE CTPaHMbI - TONbBKO O BHIHECEHHBIX CMEPTHLIX NPHIOBOPaX H MBE CTPAHBI - TONLKO O INpPHBEACHHBIX B
HCIIONIHEHHE CMEPTHRIX NMpHArosopax. Ms 10 cTpaH, He NpeAcTABHBINMX CTATHCTHYECKHX JAHHLIX, B YETHIPEX CMEPTHAs Ka3Hb
61112 OTMEHEHA B TEYCHHE OTYETHOTO MepHoaa. B psane ciryyaes HHGOPMAmHA OCTYNANa A3 APYTEX HCTOIHHKOB. Hanpumep,
CoenpareHEI JOKIANYAK MO BOIPOCY O BHECYAEGHEIX Ka3HAX, Ra3HAX Ge3 HaIIeXamero CyaeGHOro pa3GHpaTeNnsCTBa HIH
OPOH3BONLHEIX Ka3HAX COOGIIIII, YTO 3a MEPHOJ C AeKabpsa 1992 rona mo xoxel ceRTA6ps 1993 roma Boexnsle cyms Erumnra,
KaK YTBEPXKIANOCh, BLIHECHH .CMCPTHblE HPHIOBOPH B OTHOINCHHH 28 rpaXJaHCKEX JHI, 18 H3 KOTOPRIX OLLTH, Kax
coobmanocs, mprBefeHE! B HcIoNHeHHe (cM. E/CN.4/1994/7, nynkT 257). Benapych He npeicTaBMIIa HAKAKHEX CTATHCTAYECKHX
AaHHLIX B OTHONICHHH NPHBEJACHHLIX B HCHOMHEHHE CMCPTHLIX IPHrOBOPOB, OXHAKO H3 OHUMAILHOTO OTBeTa Benapycw Ha
0630p, mpoeeneHHun CoseToM Empomel B 1994 roay, M3BecTHO, YTO B STOR CTpaHe YHCJO IPHBEACHHLIX B HMCIIONHEHHE
CMEPTHLIX NPHroBOPOB CORpamaercs: B 1992 romy 6bu1 npuBeneH B HcnodHeHne 31 cMepTHBI npATOBOP, B 1993 rogy - 20,
aB 1994 roxy - BoceMb. Poccmiickas Penepauns npeacTaBuia JaHHbIE O NIPHBENEHHBIX B HCTIOMHEHRE CMEPTHBIX NIIPHTOBOpPax
B neprox ¢ 1991 no 1994 roxmpl, HO He YKa3ana YHCNO BHIHECEHHBIX CMEPTHBIX NIPHrOBOPOB, XOTA, K&K COO6GINanoch, B Neprox
€ 1991 o 1993 ronwi 6LUTO IIepeCMOTPEHO 298 CMEPTHEIX NPHIOBOPOB M 241 MPHroBOp 6BUT CMATYEH Ha HHYIO Mepy HaKa3aHus,
a B ceHTa6pe 1994 roma mpeacToANO paccMOTpeTh 265 anennAimil.
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Ka3Hb He umena Mecto (baxpein, bocuus u I'epnerosmna, Bypyrmu, I'BateMana, sunes, I'penus, Maspukui,
Tomeina, Tamnanx, Torra, Tpuemnan u To6aro, Typuus, Yumu u Mpu-Jlagka). B 1994 romy cMepTHas KasHb
6bL1a BHOBL BBemeHa B TpuHHMuane u To6aro (cM. Takxke Tabmuny 3 nprioxeHHs I).

45. Tlo coobiieHusM, B 061LE CIOXHOCTH GLUIO BhiHeceHO 2 143 cMepTHBIX OPHTOBOpPa, NIPHYEM HaHBBICLIEE
YHCJIO NPHINIOCH Ha YKpawny (494), Ipu-Jlanky (423), Taunany (412), Cunramyp (140), Banrnagem (135),
Bypysmm (133), Benapych (89), Mapokko (76), Tpurmpan u To6aro (76) u Pecry6muxy Kopes (63).

46. B oTHOomeHMH ceMM cTpaH GLLIO COOGILEHO O NPHBENEHHM B McnomHeHHe 120 CMEpPTHBIX IPHTOBOPOB,
nprdeM Hambobilee HX YMCI0 AMeNo MecTo B Peciy6imuke Kopee (39), Hopnarun (29), Poccuitckoi degepariu
(21 3a 1991-1993 rogei), Baurnagem (18) w Snouun (8). Eme B OTHOmEHWE ISTH CTpaH COOGILATHCH HNATHI
nocinegHero IIPHBENEHHS CMEPTHBIX NPUTOBOPOB BO HCIONHEHHME 33 STOT INEPHON, ONHAKO HX YHCIO He
YTOYHSIIIOCH.

47. Bce 3adbMRCHpOBaHHBIE CMEPTHblE IPHIOBOPLI H IIPHTOBOPHI, IPHBENEHHEbIE B HCIONHEHHE, KaCANHUChH JIHII
B Bo3pacre crapme 18 ner. K cMepTHOR Ka3HM GbUIM IIPHTOBOPeHb! 38 XEHINMH, B OTHOIIEHHH JBYX XKEeHRIIUH
TIPArOBOPHI OBLTH IMpHBeJeHb! B HcronHenne. M3 2 010 u3BecTHBIX cMepTHBLIX npHurosopos 1 738 (86 mpoueHTOB)
6bUTH BhIHECEHB! B OTHOINEHHHM IIPECTYILICHHH IPOTHB JIHYHOCTH, B GONBLINMHCTBE CIy4YaeB - 3a y6HiicTBo; 186
(9 npoLeHTOB) - B OTHOIIEHEM NPEeCTYIUIEHHHA, CBA3aHHLIX ¢ HapKOTHKaMH, 60 (3 mpOlLeHTa) - B OTHOLIEHHH
OPECTYIIEHHH NIPOCTHB COGCTBEHHOCTH (63 yKa3aHHs, MOBNEKIIO 3a COGOM MpPEeCTYILICHHE CMEPTh MM HeT); 12
(0,6 nponieHTa) - B OTHOMIEHHH IIPECTYILIEHHN MPOTHB rocyJapcTBa; H 13 - B OTHOIIEHHH IpYTHX IPEeCTYILIeHNH,
BKIOYass IpeCTynjieHMs o BoeHHoMy Kouekcy. B ofmei cnoxnocTH 1 984 H3 3THX IIDHTOBOpOB, IO
COO6LIEHHSM, GHUTH BhIHECEHB! OGILEYTONOBHLIME CYRAaMH, a 26 - BOEHHBIMH CynaMH (B 133 cayyasx BHI cyza
yKa3aH He GbLI).

48. Ha 31 pgexabps 1993 roma, cornacHo coobmenusM, 1 081 yemoBek, Bkmodas 30 XEHIUHH, ObLIH
NIPUTOBOPEHBbI K CMEPTHOM Ka3HM B 11 cTpaHax, HaHGOJbIIEe YHCIO KOTOPHIX IPHXOAHMTCH Ha Banrmamem (337),
Mapokko (203), pu-Jlauky (120), Tpuuunag u To6aro (104), Taunary (100), Cuxranyp (94), Snoxuio 56) n
Pecrry6muky Kopero (52). Opmako B msate u3 3TEx crpaH (Bocmms u TepueroBuHa, MaBpukwui, Taunanm,
Tpununan u To6aro u Ipy-Jlanka) 3a NATHIETHURA NePHOX 0630pa B HCIIOTHEHHE He 6BLTO IPHBEAEHO HH OXHOIO
CMEpPTHOro NPHTOBOPAa, a B Mapokko 6L KasHeH ONUH 4YelIOBEK.

49. BwmecTe ¢ TeM Ha OCHOBE EMEIOILEHCS HHDOPMALMH KaK 110 IIPOILTEIM IOJiaM, TaK A IO TEKYLIEMY IIEPHOLY,
H3BECTHO, YTO CMEpPTHLIE NPHIOBOPL! B OTHOWICHHH OOJBILNOrO YHCHIA IPECTYIUICHME B TeYeHHe IATHIIETHErO
neprozna 1989-1993 rogos mpuBOOMIMCH B MCTONHEHHE MO MeHblIek Mepe B 47 cTpaHax. Kak Ha6momanoch B
XOfie 4eTBEpTOT0 0630pa, CTPaHbl, B KOTOPHIX B IIOCIEHHEE FOAL! B HCNIOMHEHHE IPHBOTMIIOCH HAHGOJIBbILIEe YHCIIO
CMEPTHLIX TIPHTOBOPOB, He HaNIPaBHIIM OTBET Ha MATHIA 0630p. CoriacHO JaHHLIM OpPraHH3alHH MeXayHapogHas
aMHHCTHSA, B nepuon ¢ 1989 mo 1993 rom Gbln BhIHECEH MO MeHblue:d Mepe 13 991 cMepTHBIT IPHrOBOpP M
TIpHBeJeHO B HcnoHeRHe 9 883 cMepTHBIX npuroBopa. B omroM Tomeko 1993 romy GsLTO BRIHECEHO IO MeHbIIEH
Mepe 3 760 cMepTHBIX OPHTOBOPOB B 61 cTpaHe, H Kak MHHMMYM 1 831 CMepTHBIA DPHTOBOpP 6bLI OPHBENEH B
HcnonHeHue B 32 cTpaHax. B 3Toif CBA3H ClleflyeT HaNOMHHTL, YTO DKOHOMHYeCKHMA M CoumambHLmi CoBeT B
cBoeil pesomonuu 1989/64 or 24 mast 1989 roga NpoCHN rocyRapcTBa-wWieHL! 0Ka3bIBaTh CONEHCTBHE I'erepamaOMY
CEKPETapIO B €r0 YCHIHAX 10 CO0pY Bceo6beMMOmeR, CBOeBpEMEHHOR ¥ TOYHOH MHGOPMAIIHHE 06 OCYIeCTBIEHAN
Mep, 06ecrieyrBalOIINX 3alIMTY IIPaB TeX, KOMY I'PO3UT CMEPTHAA Ka3Hb, H O CMEPTHOM Ka3HM B LeloM. B 3Toil
Xe Pe30NIOLMH rOCyZapCTBaM-WiIEHaM ObLIO HaCTOATENLHO PEeKOMEHJOBAHO NMYyGIHKOBaTh IO KAXIOMY BHLY
NpaBOHapyIIeHAH, 32 KOTOpPble NPEAyCMaTPHBAETCS CMEPTHas KasHb, IO BO3MOXHOCTH Ha €XEeroJHOH OCHOBe,
HHG}OPMAlIAIO O IPUMEHERHH CMEPTHOM Ka3HH, BKIIOYast YMCIO JIHI, OPHTOBOPEHHBIX K CMEPTHOM KAa3HH, YHCIO
$aKTHYeCKAX Ka3HeH, YHCIIO JIHI, HAXONAINMXCA B 3aKMIOYEHHH 0O IPHUIOBOPY K CMEPTHOM Ka3HH, WHCIO
OTMCHEHHbIX HJHM CMAMYeHHBIX IO AaNeNNAlHM TNPHTOBOPOB K CMEPTHOH Ka3HM M YHCIO CJIy4aeB, Koraa
BBIHOCHJIOCH pellleHHe O IOMHIOBaHAH, U BKJIIOYATh B Hee JaHHbLIE O TOM, B KaKOM CTETIEHH STH Mepbl OTPasKeHsbI
B HallHOHAJILHOM 3aKOHOIATENILCTBE.
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IV. HAKA3AHHA, SAMEHAIOINHAE CMEPTHYIO KA3HDb

50. B narom o630pe BIepBble M3Y4YalOTCS HaKa3aHHs, KOTOpble 3aMEHMJIM CMEPTHYIO Ka3Hb NOCJE €€ OTMEHBI.
Hab6mopaloTcs cnenyrolque TEHIEHIHWH. Bo-TepBhIX, B 3aKOHAaX PeJKO YCTaHAaBIHBAaeTCH 00s3aTeIbHbIM CPOK
TIOpeMHOro 3akmodenusd. Xors B Hopoit 3enanpmuu, Hanpumep, 3a NpPeCTYIUIEHHA, KOTOPhIe paHee KapalluCh
CMEPTHOM Ka3HbIO, MIPeILyCMOTpeHO 06g3aTebHOEe ITOXH3HEHHOE TIOPEMHOE 3aKiIOueHHe. Bo-BTOpBIX, MHOIHE
CTpPaHbl HaleNAIOT CyIbl IPaBOM BBIHOCHTH NPHTOBOP B BHIE IOXHM3HEHHOrO TIOPEMHOIO 3aKJIOYEHMS HIH
OIpeneNSTh MEepPHON 3aKJIIOYeHUs, KOTOPbIM pa3jKWdeH B Pa3HBIX CTPaHaxX, OOHAKO 3TOT HEepHOoJ, KaK INpaBHIO,
cocraBnsaer 15-25 netr (manpmmep, B CIOBaKHH), XOTS CPOKH 3aKJIOYEHHS 3a DKOHOMHYECKHE IPECTYILUICHH,
KOTOpble paHbIIEe KapaJMCh CMEPTHOM Ka3HbIO, KaK ITPaBHJIO, KOpoYe. B-TpeThHX, B TO BpeMs KaK IO MeHbIlIeH
Mepe B OJHOM CTpaHe He NpeNyCMaTpHBaeTCd OTMeHa IPHTOBOpa, B OOJBLIIMHCTBE CTPaH IPEeXyCMaTPHUBAETCS
COKpallleHAe CPOKa 3aKJIIOYEHMS ¢ HCIONL3OBAHMEM Pa3MYHLIX CHCTEM YCIOBHO-JOCPOYHOIO OCBOOOXKIEHHS,
OOBIYHO IO HCTeYeHHH NPHMEPHO IBYX TPETEH YCTAaHOBJIEHHOTO CPOKa HaKa3aHMSA.

V. PATHOHKAIIMA MEXITYHAPOIHBIX HOIMOBOPOB

S1. samuaTh TpH M3 69 cTpaH, OTBETHBIIEX Ha 0630p, PaTHOHIXPOBAIH BTOPOH PaKyJIbTaTHBHBIA NPOTOKOJ
K MeXIyHapomHOMY IIaKTy O I'PaXXJAHCKHX H IOJUTHYECKHX IpaBaX. B3sThle IpH 3TOM 06s3aTeNbCTBA SBUIHCH,
B YaCTHOCTH, pellalolliuM ¢akTopoM npH npuHATHH HoBoH 3enaHmuer pellieHHs O HOJHOH OTMEHE CMEpPTHOM
Ka3Hu B 1989 romy, Korma 3Ta cTpaHa paTHdHUMpoBajla BTOpPoH akyILTaTHBHBIA NPOTOKON, HumepmaHmsl
yKasaJd, 4T0 BTOopoR aKyJbTaTHBHRELA OPOTOKON ObLT paTudumupoaH B MapTe 1991 rogma;  OniBlias
orocnasckas Pecny6imka Makenonns Hanpasuia ['eHepaTbHOMY CeKpeTaplo JOKYMEHT O paTH¢HKALMH B fekabpe
1994 rona, a Hamr6wus coobinna, yro Kabuner u HanponansHas accam6ies ono6prime npucoenrmHenre HamMuouu
K BTOpoMy PaKyJIbTaTHBHOMY IIPOTOKOJY.

52. CrtpaHaMm, He ABNABLUMMCSH YYaCTHHKAMH BToporo {akyILTaTHBHOIO IIPOTOKOJA, GBI 3alaH BOIPOC O TOM,
NpeIIIpUHUMAIOTCS JH KakHe-TH60 O¢HUMaTbHble MHHIHATHBRI H HMEIOTCS JNH IINAHBl CTaTh YYaCTHHKAMH
Ilpotokona. M3 crpaH, KoTopble K 1993 romy He OTMEHMIH TOJHOCTBIO CMEPTHYIO Ka3Hb, Ha 3TOT BOIPOC
oTBeTHJIH JiMIOb bocams u [epnerosmuna, I'penus, Kanana, Maspukuit, ITomsma # Tonra. 3a HCKIIOYEHHMEM
I'peuun, B KOTOpPOH OCYIIECTBISIOTCH Heo6XOmMHMMBble 3aKOHONATENbHLIE TMPOIENYPHI M paTHDMKAIHU
MexnyHapogHOro makTa O rpaXJaHCKMX M IOJHTHYeCKHMX mpaBax (pesomouus 2200 A (XXI) Tenepannuo#
AccaM6ieH, IpMJIOXEHHE), BCe YIIOMAHYThle CTpaHbl COOOIIMNH 06 OTCYTCTBHHM TaKHX MIaHOB. XOpBaTHS H
Yemckas Pecrry6nuka OTBETHIH, YTO ¥ HHX CYILECTBYIOT IIaHBI CTATh YYaCTHHKAMH BTOporo PakyIbTaTHBHOTO
IIPOTOKOJA.

53. HekoTopble CTpaHbI pa3bACHHIN CBOIO IOMHTHKY B oTHomeHHH ITpoTokona N2 6 k EBponeiicKoi KOHBEHIIHMH
0 IpaBax YeJIOBeKa H OCHOBHEIX cBO6OJaX, CBA3aHHLIX C OTMEHOM CMEpTHOH KasHm . 3a nepuopn 1989-1993 ronos
ITporokon N2 6 paTHHIHPOBAH 1IECTL OTBETHBIUMX CTpaH: Pymbinus (moHE 1994 roma), Can-MapuHo (MapT
1989 roxa), CnoBakus (MapT 1992 ropma), CioBeHns (u0Hb 1994 rona), Ouansaagus (Mai 1990 roma) ¥ Yemckas
Pecniy6muka (Mapt 1993 roga). I'penns noammcana, HO eille He patuduuuposana Ilporokon B 1993 roxy. Kunp
3afABHJI, 9TO IIOJIHa# OTMEHAa CMEPTHOH Ka3HH IO3BOJIUT eMy cTaTh ydacTHHKOM IIpoTokona N 6 k Esponefickoit
KOHBEHIIMH O IIpaBax YeJIOBEeKa, a TaKXe BLIIIEYIOMSHYTOro BToporo {aKyJsTaTHBHOIO NPOTOKOJE.

54. Cemuagmath u3 22 crpaH 3anamHoit EBpoms! B JpYrHX rocymapcTs, KOTOphle OTBETHIM Ha 0630p,
PaTHGHIIHPOBANTH RIH INAHMPYIOT paTHGHUHPOBaTh BTOPOil PakyabTaTHBHBIA npoToKon K Ilaxty. Ilsth crpan
(Monako, Can-Mapuno, Coenunernoe Koponescrso, Typuns u OpaHnud) He MIaHHPYIOT MPEINPHHAMATL KaKHe-
ymbo mericTBUA B cBA3M ¢ [lakToM, a yeTsipe crpansl (Kunp, Monako, Coenunennoe Koponesctso u Typous) He
IJIaHEPYIOT npucoequHAThCA K IIpoTokomy N2 6 x EBponefickofi KOHBEHIIHH. DTH NaHHbIE MOJXHO CONOCTaBHTb
¢ curyanuest B Bocrouno# EBpome, rue yeThipe crpaHbl (Benrpus, Pymbmus, CioseHus H 6uIBIIas I0rociaBckas
Pecny6nvka Makenonus) parubunupoBaiy BTopoit PakyIbTaTHBHLIA OPOTOKOJ, a Takxe B Adpuke (Mo3aMGuK,
Hamu6us u Cermensckue Octposa) u JlatuHcKon AMepuke (Benecysna, [lanama, Ypyreai u DkBanop).
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V1. OCYIIECTBIIEHHE MEP, TAPAHTHPYIOIINX 3AIHTY IPAB TEX,
KTO IIPUTOBOPEH K CMEPTHOH KA3HH

55. Coser B cBOei pesomonun 1984/50 omoGpun Mephl, rapaHTHPYIONIHE 3alUTY IIpaB TeX, KTO IIPHTOBOPEH
K CMEpPTHOH Ka3HM, NPH TOM NOHHMAaHHH, YTO Ha HHX He OyleT JenaThCs CCBLIKA C MENbI0O OTCPOYKH MIH
NIpedOTBPAIlleHHs OTMEHBbl CMEPTHOH Ka3HH.

56. YkasamEHBle Mepbl DpEIyCMaTpHBAlOT OCHOBHBbIE TapaHTHH, KOTOphle cClemyeT co6monaTh B Ipollecce
OTHpaBJI¢eHHS YTOJOBHOrO IpaBOCYQHS ¢ IeJbio obecmedeHHs DOpaB Jul, OGBHHAEMbIX B COBEPIICHHM
IPECTYIJICHUS, KapaeMOro CMepTHOM Ka3Hbloo. OHHM NpefyCMaTPHBAIOT BO3MOXHOCTb BBIHECEHHS CMEPTHOIO
OPHIOBOpa JIMIOb 3a CaMble Cepbe3Hble NpecTyIUlenMs. [apaHTHH OXBaThIBalOT, B 9aCTHOCTH, IIpaBoO Ha Gonee
Jlerkoe HakasaHHe IIPH OIpeleIeHHBIX YCIOBHSIX, a TaKXe Ha IIOavy alle/UIAIMY HIH IPOIIeHHs 0 NOMHJIOBAHHH,
0CBOGOXNEHHE OT CMEPTHOM Ka3HH JHMI Moloxe 18 JeT, GepeMeHHBIX XEHINHH HIH TeX, KTO HEHABHO CTal
MAaTephlo, H JIHII, IIOTEPABIIKX PacCyloK; Heo6XonuMble TpeGOBAHHS B OTHOIIEHMH JIOKAa3aTENILCTB; H OTCPOUKY
MCIOHEeHHs] IPUIOBOpa.

57. CempMmoit Konrpecc Opranmsauvu O6begwnHeHHbIX Hanuil o MNpenynpeXIeHHIO NPECTYITHOCTH H
06palieHHIO C IPaBOHAPYIIHTEISIMH B CBOEH PE30NIOLHH 15 IPOCHI rocynapcTBa, KOTOpble COXPAaHAIOT CMEPTHYIO
Ka3Hb, IPHHATh TFapaHTHH H IpPENIpHHATL, Heo6XOOWMBble INarM O HX ocymiectBienus. Cempmon Konrpecc
nmpocun Takxe [eHepabHOro cexpeTaps MIMPOKO PACIIPOCTPAHATh MaTEPHAbl O Mepax 3alllUThl H MEXaHM3ME IS
HX OCYIIECTBJIEHHS.

58. KOHKpeTHble pEeKOMEHJALMH, KacaloIlHecs MPaKTHYeCKOro IIPHMeHEHMS Mep 3aIlluThl, GLLIM NPHHATHI
CoBeToM B ero pesomonuu 1989/64, conepxaiei TaKXKe JONOIHATEIbHbIE MEPHI 3aLIHTHI, KOTOPble HEOOGXOXHMO
co6momaTh B OTHOLIEHWH JeJ, pAaCCMOTPEHHE KOTOPhIX MOXET 3aBEepIUHTLCS BLIHECEHHMEM CMEPTHOrO
npuropopa (cM. npunoxenue III).

59. HekoTtopble CTpaHbl, OTMEHMBIIHE CMEPTHYI0 Ka3Hb 3a OOLIEyrONOBHBIC IpPECTYIJICHMS, TaKHe, KaK
Bpasnmus, I'penusa u Coenunennoe KopoJieBCTBO, He OTBETHIIM Ha BOIIPOCH!, KacalollHecss Mep 3aIllHThI, Ha TOM
OCHOBaHHH, YTO B NEMCTBHTEILHOCTH CMepTHas Ka3Hb TaM He mpuMeHsercd. [Ipyrme - Takue, Kak ApreHTHHa,
H3pamis, Kumip, Mansta 1 MeKcHKa - OTBETHIIH Ha 5TH BOIIPOCH! IPHMEHHUTEILHO K BOMHCKYM HNPECTYNIIEHHAM,
XOTS B 9THX CTpaHaX CMEpTHas Ka3Hb He IPUMEHSETCH ¥ B OTHOLLEHHH 06IIeyTroJoBHBIX npecTyniaeHui. CTpaHsl,
He OTMEHHUBIIIME CMEPTHOM Ka3HH, He NPOBONSAT pa3IMYHI MeXIY MepaMH 3alllUTH] B OTHOIIEHHH 06IMIeyTONIOBHbIX
NIpPEeCTYIINIEHH H MepaMH, KOTOpble KacaloTcs BOGHHBIX MM CIeNHaJbHBLIX TPHOYHAIOB, PacCMaTPHBAIOIIUX
TIpeCTYTUIEHHS IIPOTHB rOCylapcTBa H MPeCTYIIJIEHHs, COBepIIaeMble BoeHHOcHyxamumMu, ITosToMy wropManus
KacaloInasics Mep 3aIlHThl, KOTOphie IEHACTBYIOT B BOSHHBIX MIH CHENHANbHBIX TPHOYHaNaX, MOIJa MOCTYNaTh
TONBKO OT TeX HEMHOI'HX CTpaH, KOTOphie OTMEHMIH CMEPTHYIO Ka3Hb 3a 00IEYTOJOBHbIE MIPECTYILIEHHMS, 8 TaKXKe
PacCMaTpHBAIOT BONPOC O paKTHIECKOH OTMeHe CMepPTHOM Ka3HH 3a BOMHCKHE NpeCcTyIIeHHs. SIDOHMsS OTMETHIA,
YTO pa3IM4YHs B IPaBOBLIX CHCTEMAaX TAKOBLI, YTO HEKOTOpLIE BOIPOCH], KaK NIPEICTaBIAETCS, HEYMECTHBI “H3-3a
HeMoCNIeXOBaTEeIbHOCTH B OTHOIEHWH Mep 3alnuTh”. MaBpHKHi, OTBETHBIIHAH Ha BONIPOCH O COOTBETCTBYIOIIHX
Mepax, No3nHee BCe XXe OTMEHH)I CMEPTHYIO Ka3Hb ¥ NO3TOMY ObLI HCKIIOYEH H3 aHAJIHA3a, IOCKONBKY €ro OTBETHI
CTaJTH HeCYIeCTBEHHLIMH.

Mepa 3amure 1. “B cTpaHax, KOTOpbie He OTMEHHMIH CMEPTHOR Ka3HM, CMEPTHBIA IIPHTOBOP MOXET GLITh
BbIHECEH JIMIUb 3a cCaMble TSXKHe TNPeCTYIUIeHHS, IpHYeM NpPeayCMaTPHBAeTCA, 4YTO HMX COCTaB
OTPaHHYMBAETCA IPeIHAMEPEHHBIMM IIPECTYINICHHAMH CO CMEPTENbHBIM HCXONOM HIHM JPYTHMH
YPe3BLIYARHO TSKKAMY HOCIEICTBUIMH".

60. B HacrosmeM JOKYMEHTE HEBO3MOXHO IEePEYHCIHTh BCe MHOTOYHCIIEHHbIE BHIbI IPECTYILUIEHHH, KOTOPbIE
HMMeIOT CBOH KOHKpPETHBbIE NpAaBOBLIE ONpeNesIeHHs H KOTOPble MOIYT KapaThC CMEPTHOH Ka3HBIO B OTBETHBIIMX
Ha 0630p CTpaHax, Ie cMepTHas Ka3HbL coxpaHseTca. OnHaKo B IpHIOXeHMH IV maeTcs cxeMaTHYHOe pe3loMe
Takol HHbopMmanmx. B HaHHOM KOHTEKCTE IOJE3HO IIPOBECTH pasJIMYHsA MeXHOY IpaBOHAapYIIeHMAMH,
NIpeqyCMOTPEHHLIME OGILIMM NIPaBOM, HJIH OGIIEYTOJOBHLIMH NPaBOHAPYIIEHUSIMH, H NPECTYIUIEHMSAMHU IPOTHB
TOCYIapCcTBa, a TaKXe NPEeCTYNJIEHHSIMH, NPefyCMOTPeHHBIMH BOEGHHBIM IIPABOM HIIM CBA3aHHBIMH C OCOGBIMH
06CTOATEILCTBAMY BOEHHOTO BpeMeHH. B mo6oM ciryyae 3ajava 3aKII09aeTcs B TOM, YTOObI YCTAHOBHTD, B KaKOM
CTelleHH YTOJNOBHBIE TIPECTYIUIEHHMS, INpedyCMaTPHBAIOIIHE CMEPTHYI0 Ka3Hb, OTBEYAlOT KPUTEPHAM,
chOopMyTHPOBAHHEIM B Mepe 3allUTHI 1, BCAKHI pa3 YYHTHIBasA TOT GaKT, YTO B HEKOTOPBIX CTpaHaX BeCbMa PeIKo
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BCTPEYaroTCH CIy4a NpoBeNeHHs CyAe6HOro pa3sbupaTeIbCTBa B CBA3M C TAKHMHE NPECTYILICHHSIMH H eIlle pexe -
CJy4aH BBIHECEHHS CMEPTHBIX IIPHTOBODOB.

61. IlonaTHe “caMble TSAXKKHE OpPECTYNJIEHHMS”  MOXET OMNpENENAThCH TO-Pa3sHOMY B 3aBHCHMOCTH OT
COUMANBHBIX, KYIbTYPHBIX, PETMTHO3HBIX M ITOJIHTHYECKHX YCIOBHH, OTHAKO TOT (aKT, YTO B STOH Mepe 3aIllWThl
OOMYEPKMBAETC MNpeqHAMEPEHHLI XapaKTep M CMEPTENbHBIA HMCXOJ HIH IPYTHE 4pe3BbMYAHHO TAXKKHE
TOCIIEACTBUA TAKHX IIPECTYIUIEHHH, 03HAYaeT, YTO 3TH IPECTYIUIEHHs NOJDKHBI HOCHThH XapaKTep YIpo3ml s
XH3HH B TOM CMbICHIE, YTO HMEHHO 5TO HBJAETCAd BeCbMa BEPOSTHHIM HOCJIENCTBHEM IAHHOIO MNESHMS.
HeicTerTebHO, KOoMHTET 1O npaBaM 4YenoBeKka, YuYpeXIEHHBIA B COOTBETCTBHME C MeXIYHAPONHBIM MAKTOM O
TrpaXNaHCKHX H IOJHTHYECKHMX IIpaBax, IPHIEPXXHBAeTCS TOrO MHEHHS, YTO BLIpaXEHHE “caMble TIXKHeE
npecTymienus”, ynorpebasemoe B Ilakre (yHKT 2 craThH 6), cledyeT TOIKOBaThb OIPaHHIMTENLHO KaK
O3Havalolee, YT0 CMEPTHEIA NPHTOBOP JNOJIKEH SABJIAThCH MCKIIOUHTENLHOM MEpOH HaKa3zaHHs'.

O6meyronoBHEIe IIpe JIEHHS

62. OTBeTn CTpaH CBHIUETENhCTBYIOT O OONBIIAX pacXoXNEHHAX B OTHOIIEHHW IIPECTYILUIEHHH,
NpeNyCMaTPHBAIOMMX CMEPTHYIO Ka3Hb. Ha konen 1995 roma B 25 cTpaHax coxpaHsnach CMepTHas Ka3Hb 3a
O6LIEYTONOBHBIE NIPECTYIUIEHUS . B psAfle cTpaH CMEPTHBIA NIPHTOBOP MOXET BBIHOCHTHCS HPH OIpeNeeHHBIX,
TIEpeYHCIIeHHBIX B 3aKOHAaX OOCTOATENbCTBAX, KOTOPble IIPHBENM K THMOENH INIOAeH, NIpHYeM MOXKET H He
TpefoBaThCs TOKa3aTeNbCTBA HaMepeHHs MPHUMHKTL THOeNb Moleh. DTo Takhe 06CTOATENLCTBA, KAK THOETb B
pe3yibTaTe HCIONL30BaHHSA B3DBLIBYATBIX BEINECTB, M3HACHIOBaHHe, MOXHMINEHHe, KpYUIEHHE CyOHA MIH
XKeJIe3HONOPOXKHOIO 10e3M1a, YrOH CaMoJIeTa, JDKECBUIETEbCTBO, HA OCHOBE KOTOPOr0 BBIHOCHTCS HMJIM IIPHBOIMTCSH
B HCTOJNHEHHE CMEPTHLIH IIPHIOBOP B OTHOINEHHM IPYTOTO JIHMIIa, IONCTPEKATENBLCTBO K COBEPLIECHHIO
CaMOYGHICTBA, a TaKXe - B ONHOJ U3 CTPaH - OPOCTOe YOHACTBO. B JECATH cTpaHaX CMepTHLIX TIIPHTOBOP MOXET
GbITh BbIHECEH IO YCMOTDEHHMIO CyQa 3a pasi@YHble TIPECTYINIEHHS, CBA3aHHBIE C HADKOTHKAMH, a HMEHHO C
BhIpallMBaHHEM, H3TOTOBIEHHEM, 06NafaHueM, IPOJaXKel U IIOKYIIKOH HapKOTHKOB C IIeNbIO TOPTOBJH MMH. B
ONHHAX 3aKOHaX YKa3plBalOTCA KOHKDETHBiE O6BEMBI, KOTOPble IEPeBOIST AAHHOE IIPECTYILICHHE B KATErOPHIO
NopIeXallnX CMEpPTHOH KasHE (OT 2 rpaMMOB JO 25 KMIOTPAMMOB T€pOMHA), MEXIY TeM KaK B APYTHX
MHMHVMaJBHOE KOJIHYECTBO HE OropapHBaeTcs. Kak ABCTByeT H3 OTBETOB, CMEPTHAs Ka3Hb MOXeT ObITh Ha3HaYeHa
3a OIIpeJieNNIeHHbIe Cepbe3Hble CNIy4YaH NPEeCTYIINIEHHH, He NOBJIEeKIIHNX 3a CO60H rubey moael: M3HacCHJIOBaHME - B
CeMH cTpaHax (0co6eHHO HecOBEepIIEHHONETHHX), IOXHUIIEHHe MOJeH - B TPeX CTPaHaX, YTOH CaMOJIETOB - B Tpex
CTpaHaXx, MOJUKOT - B TPEX CTPaHAX M 3a MOKYIICHHE HA XM3HbL PaGOTHHKOB NIPaBOOXPAHMTENLHLIX OPraHOB - B
YeTeIpeX cTpaHax. Ilo MeHbIne# Mepe B ONHOHM H3 OTBETHMBIIMX CTpaH IPH ONpeleleHHBIX 06CTOSTENLCTBAX
CMEpTHasl Ka3Hb MOXET YCTaHAaBIMBATLCI M B OTHOIICHWH TaKMX He MOBNEKIIMX 33 coboil rmbenu Imomer
NIPECTYIIEHHH, KaK pasiuyHble 3KOHOMHYECKHE NPECTYIUIEHHS, HallpUMep, B3ATOYHHYECTBO IIPH OTSMYAIOIINX
0GCTOATENLCTBAX, BOOPYXEHHBIH Pa3boil, NPUMEHEHHEe WX NONBITKA NPEMEHEHHS OrHECTPENLHOIO OpYyXHs ¢
[Oenpi0 COBEPIIHTL IPECTYINICHHE, HE3aKOHHLIA OOOpOT OpYXHH, rpaGexX HIH Kpaxa, COBEpIICHHbBIE
PCLMIUBHCTaMH, DPYKOBOACTBO TNIPECTYIIHOM OpraHM3alMel, NOXHINEHME HECOBEPIIEHHONETHEN0 C LEJbIO
DIOJIYMEHNS BBIKYNA, & TaKXKe MPECTYIUIEHHS IIPOTHB O6IECTBEHHOIO MOPSAKA, FOCYNAPCTBEHHON CO6CTBEHHOCTH
H OOLIECTBEHHOH MOpaJH, MOKYIEHHe Ha YOHICTBO CO CTOPOHBI JHIA, OTGHIBAIOIIETO Haka3aHWe, ¥ BHeCeHHE
SNOBHTLIX BEIECTB B BOLONPOBOMHYIO CETh.

63. Hs3BecTHO, YTO 3aKOHBI IPYTHX CTPaH, He OTBETHBINMX Ha 0630D, TIPENYCMaTPHBAIOT CTONL Xe€ IMHPOKHH,
a B HEKOTOPBIX CIy4asX - emle 6oJee MIMPOKHH KPYT YTONOBHBIX IPECTYILUICHHN, KapaeMbIX CMEPTHON KAa3HBIO.
K wmcny mpyrEx yromoBHBIX OpecTyNNEHHMH, KapaeMBIX CMEPTHOM Ka3HBIO, OTHOCSTCH, HallpuMep, KpaXxa IpH
OTATYAalOIMMX  OGCTOATENBCTBAX, MOIICHHHYECTBO, KOHTpabaHNA, KOPpYNIHMs, CHOEKYISIHS ¥ IpPyTHe
DKOHOMMYECKHE NPECTYIUICHHA, OTCTYILIEHHE OT OMHIHANLHOH DENHTHH, IPOH3BOACTBO HIIM PaCIpPOCTPaHEHWE
HOpHOrpaduH, NPOCTHTYLHS, MPOM3BONCTBO CAaGHIX M KPENKMX aNKOTONBHBIX HAamHTKOB. I103TOMY cMepTHas
Kas3Hb, KaK NpeJICTaBIACTCs, MOXKET Ha3HAYaThCS 32 YTONIOBHbIE HPECTYILIEHHS, KOTIa HaMepeHne YOHUTh KOro-mu6o
He MOXeT GLITh JOKa3aHO MJIM KOTa NMPECTYIUIeHHe He CBS3aHO C YIPO3OH JUI XH3HH, 4TO, B CBOK OYepeNs,
MOXET IpefojaraTh MHEPOKOe TOJNKOBAHHE KAaK GYKBBI, TaK M JyXa STOM Meph! 3alIMTHI.

"Hcxmovas Maspukuit, roe 8 1993 rogy COXpaHANach CMEPTHas# Ka3Hb, BIOCNENCTBHH OTMEHCHHas, HO BKJIOYas
AHpopMaumio o Poccniickoit denepanyn, KoTopas B CBOEM OTBETE Ha HACTOSIIIHI 0630p He NEPEYHCINNTA COOTBETCTBYIOIIHE
NPECTYIUICHUSA, XOTH OHM GLUIA YKa3aHbl B oTBeTe Poccmiickofi defepaumn Ha BONMPOCHHK, Pa3’oCiHaHHBIN HNapnamenTcron
accambneeii Cosera EBporst B 1994 rony: AS/Jurs (1994) 48, 5 September 1994).
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HQCQ} YIIEHUA IIPOTHB IrocyaapcTBa

64. XoT#A BO MHOIHX CTpaHax, I’le CMepPTHas Ka3Hb COXpaHAETCs, TAKOH BHJ HaKa3aHMs PACIpOCTPaHsETCs Ha
OInpeleJICHHbIC OPECTYIIJIEHHUS IIPOTHB I'OCyJapcTBa, OH Ha3HAa4YaeTcs OYeHb PelIKO, H 3a BeCh IIATHIIETHUH IePHOJ,
COTJIaCHO COOGHIEHMSM, B efiCTBHE OBLUIO IPUBENEHO JHILD YeThIpe CMEPTHLIX IIPHTOBOPa, BLIHECEHHLIX 3a TaKHe
npectymienus. Cyne6Has IIPaKTHKAa HEKOTOPBIX I'OCYHApCTB OrpPaHMYMBAET BhIHECEHHE CMEPTHOTO IIPHTOBOPa
TIPECTYIIIIEHUAMH, 3aKIOYaIOLIMMHUCS B BeJeHAN M B IONBITKE BeJeHHs BOWHBI IPOTHB rocymapcrsa. B mpyrux
CTpaHax OH MOXeT OBITh BhIHECEH B OTHOILLEHHM Gollee MIMPOKOIO Kpyra IOesHHH, KOTOphle B IMIMPOKOM IINaHe
MOXHO OOBEIMHHTL B KAaTETOPHIO "TIOMTHYECKHX IIPECTYIUIEHHH", OXBATHIBAIOLINX TOCYJapCTBEHHYIO H3MEHY,
MIOHOBAaX, INONLITKY 3aXBaTa BJIACTH HEKOHCTHTYIHOHHBIMH CPEACTBAMH; PYKOBOACTBO IIOBCTaHYECKHMM
IOBHOKEHHEM HIH €ro OpraHM3alldio; INPHU3bIB K HENOBHHOBEHHIO BOODYXKEHHBIX CHJI; aKThl TeppopH3Ma H
caboraxa, BKIIOYas pa3pylleHMe WIH HaHeceHHe yinep6a 3KAHEIM, 3XeJe3HbIM JOporaM M JpYro#
rocynapcTBEHHON COOCTBEHHOCTH, a TakJKe NOKYIIeHMe Ha JXH3Hb INIaBhl TOCYIapCTBa, JPYTHX NOCYIapCTBeHHBIX
IOJDKHOCTHBIX JHMII MM COTPYZHWKOB HWHOCTPAHHBIX IIOCOJBCTB, 2 TaKXe HapylleHMe HOPMaJIbHOH paboThI
HCIPAaBHTENbHO-TPYLOBBIX YYPEXAEHHH. B 3TOM OTHOIIEHMH FOCYyJapCTBa, OTBETHBIIME Ha 06G30p, ONATH-TaKU
He ObLUIH eIWHBI: H3BECTHO, YTO NpPECTYIUICHHS IPOTHB rOCyXapCcTBa MIHM IOCYNAPCTBEHHBIX MOJKHOCTHBIX JTHII
HIIH CBSI3aHHBIE C TEPPOPUCTUYECKOHN IEeSTEIBLHOCTHIO NOIJIEXAT CMEPTHOH KAa3HH MO KpaWHel Mepe ellle B
40 crpanax.

65. MHorde M3 3THX IPECTYIIEHHMH, KaK IPEICTaBiSeTCs, MMEIOT LIMPOKOE OIpelelieHHe, IpefoCTaBJIsLs
OOBHHHUTENAM IIMPOKHE BO3MOXHOCTH JOGHUBATHCA CMEPTHOM Ka3HH, CYJaM - BHIHOCHTH CMEPTHBIE NPHTOBOPSI,
a OTBETCTBEHHBIM OpPraHaM - PellaTh BOIIPOC O TOM, CIENYET JM MPHBOIHTL B HCIIONHEHHE YKa3aHHbIA IIPUTOBOD
B OTHOIIEHUM OCYXJeHHOro nuua. I1o3TOMy Takpe CNy4yaM BLIHECEHHS CMEPTHBIX IPHTOBOPOB He 0643aTeNbHO
TIONIIaNaIOT IO ONpefesieHue, chOPMYINPOBAHHOE B Mepe 3allHThl 1.

BouHCKHe M BOeHHbIE NPECTYTIIICHHA

66. K MHOrouMciIeHHBIM KaTeropHsAM BOHHCKHMX TIPECTYINIEHMH, KOTOpble MOTYT HOBJIEYb 3a c060H CMEpTHYIO
Ka3Hb, OTHOCSTCA MSATEX; Ne3epTHPCTBO; HapyllleHWe Cy6OpIMHALMH; OTKa3 BHIIONHHTH HPHKAa3, OCTaBIIEHHE
mocra, oco6eHHO YacoBBIM; TPYCOCTh Ilepejl JIMIIOM Bpara; W MHOTHE JpYTHe HEHCTBHS, COBEpIiaeMbIe BO BpeMs
BOMHB!I MIM B GOEBBIX YCHOBHAX. TOT akT, YT0O MHOTHE CTpaHbl OTMEHHIH CMEPTHYI0O Ka3Hb 32 TaKHe
TIPECTYIIEHHS], CBUIETENLCTBYET O TOM, YTO OHA He PacCMAaTPHBAETCS ITOBCEMECTHO KaK HEOBXOmMMOe CpPEeICTBO
obecneyeHHa BBIONHEHHS CONTATAMH CBOEro HOJT4.

67. BoeHHble KOUEKCHl HECKOJLKHX CTPaH NPeIyCMATPHBAIOT IPECTYIUIEHHS, cCOBEpUIeHHbIE B OTHOUIECHMH
rpaXJIaHCKOro HacelleHMs, Takue, KaK reHOLHuH, YOHUICTBO, rpyboe obpauleHre ¢ rpaXXITaHCKHM HaceJleHHEM H
3aKIIOYEHHBIMH. IIpM HECOMHEHHO TAXXKOM XapaKTepe STHX NMpPECTYIUIEHHH ClelyeT HallOMHHTb, YTO pellleHHe
Cosera Be3zonacroctd Oprasmsauny O6benvHeRnbX Hamui He BKIIOYaTh CMEPTHYIO Ka3Hb B KayecTBe OLHOM
M3 BO3MOXHBIX M€p HaKa3aHWUs B CTaTYThi, HPHMEHAEMble MEXIYHaPOXHBEIMH TPHOYHAJIaMH IIPH pPacCMOTPEHHH
TaKHX ITPECTYIIIICHAH, COBEPIIIEHHLIX B XOJI¢ BOGHHBIX JefcTBHH B 6bIBIIel KOrocnasum u Pyaune, cCBHRETEILCTBYET
0 TOM, YTO CMepTHasA Ka3Hb 3a TaKHe NPeCTYIJIEHHs CUHTAeTCH HEYMECTHOM.

O6s3aTenbHas cMepTHas Ka3Hb

68. B IepsaTH OTBETHBIIMX CTpaHax (ApMenus, I'BaTeMana, I'sunes, Mopnauns, Karap, Cunranyp, Tamnann,
Tpurmpan »m ToGaro m Ipn-Jlauka) o0643aTeNbHBIA CMEPTHBIA NPHTOBOP BLIHOCHTCH NO MEHBINER Mepe 3a
TSKKOe YOHIICTBO MIM ompejlielleHHbIe KaTerOpMH YGHMCTBa, a B HEKOTOPHIX H3 HHX IpefyCMaTpHBaeTcs
obsi3aTenbHAs CMepTHAS Ka3Hb 3a IPECTYILICHHS, KOTOpble He BCerya BIEKYT 3a co6oi rubess MmojeH, B TOM Yicie
TaKHe, KaK TIPecTYIUIeHHs, CBA3aHHbie ¢ 0GOpPOTOM HAapKOTHKOB, IPHMEHEHHEe OTHECTPENBHOrO OPYXHs IpH
COBEpIIEHMM IMPECTYIJIEHHS M IIOKYHIEHHe Ha XH3Hb ITOJHIEHCKOT0 NpH OTATYAIOMMX O6CTOSTENbCTBAX.
HecMoTps Ha BO3MOXHOCTb 3aMeHBbl CMEPTHOM Ka3HM 6oJlee MATKMM HaKa3aHHEM, HaJIW9He TaKMX 3aKOHOB B
JYYIlIeM CcJy4ae 3aTPYZHAET YYeT CYNOM Ppa3siNYHBIX CMATYaloIINX OGCTOATENLCTB, Ha OCHOBAaHHH KOTOPBIX
KOHKPETHOE IIPECTYILJIEHHE MOXET GbITh BHIBEIEHO H3 KATETOPHH “CaMBIX TAXKKHMX OpecTynneHuin”. O6g3aTenpHas
CMepTHas Ka3Hb CYLIECTBYET M B HEKOTOPBIX APYIMX CTpaHax.

Mepa 3amuThl 2. “CMEpTHBI IPHTOBOP MOXET OLITh BhIHECEH TOJNLKO B COOTBETCTBHM C IIPaBOBLIMH
HOpPMaMH, JEeACTBYIOHIMMH Ha MOMEHT COBEpIUeHHs IpPeCTYIJIeHHS, NPHYEM MpeXycMaTpHBAaeTCs, YTO B
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CiIy4ae, eClI IIOCNIE COBEPIIEHMS INPECTYIICHHS OBLIM OCYIleCTBIIEHbl HM3MEHEHHMsS B 3aKOHOJATEIbCTBE,
nmpenuoaraiouue 6oee MArKHe Mephl HaKa3aHHS, OHH JOJDKHbBI PacClIPOCTPAHATHLCA H HAa IPaBOHAPYIHTENA,
COBEPINHUBILETrO JaHHOE NpecTyIIeHHe .

69. 3a mckmovenwem H3pauis HM OIHa M3 OTBETHBLIHX CTPaH, B KOTOPBIX COXDaHSAETCS CMepTHas Ka3Hb 3a
IPEeCTYIUIEHHsl OOINEeyroJOBHOrO XapakTepa, He COOBIIMIA O TOM, YTO OHAa INpPHMEHSET CMEPTHYIO Ka3Hb
PeTpPOaKTHBHO. PeTpoakTHBHOE IpHMeHeHHe CMEePTHOM Ka3HH JomycKaercs B H3panie B OTHOIIEHMM 3BEPCTB M
BOEHHBIX IPECTYIUIEHHH, COBEPLIEHHbIX IIPpH HaOUCTaX. B cooTBeTCTBHH ¢ 3akoHoM 1950 roma (o Haka3aHMH),
KacalomeMcs HaUCTOB M HALIHCTCKHX INOCOGHMKOB, IOJIEXAT HaKa3aHUIO IPECTYIUIEHHS NPOTHB €BpPEeACKOro
Hapoja ¥ IPECTYIUIEHUA NPOTHB YEJIOBEYECTBA, COBEpIIEHHBIE B MEPHOJ HAIHUCTCKOro pexmMa (¢ 30 sHBaps
1933 ropa no 8 Mas 1945 roma), paBHO Kak NOXJIEXAaT HAKA3aHMIO BOCHHBIE MPECTYIUIEHHS, COBEpIUEHHBIE BO
BpeMs BTOPOH MHpPOBOH BoiHLI (1 ceHTA6ps 1939 roga - 14 asrycra 1945 ropa). Bypysmu, I'Buses u Pecny6imka
Kopess He HoNycKaloT aibTepHaTHBHOM Mephl HAKA3aHWA B OTHOLIEHHH OGBHHAEMOrO, IPHTOBODEHHOIO K
CMEpPTHOX Ka3HH, B CIydae IOCHEAYIOLIEH ee OTMEHBI.

Mepa 3amuTs! 3. “CMepTHBIA NPHTOBOP HE BHIHOCKTCH 3a MPECTYILICHHE, COBEPIIEHHOE JHIIAMH, KOTOPbIE
B MOMEHT COBEPLUEHHS TIPECTYIIeHHs ObLTH MoJoXe 18 NleT; B paBHOM CTeNeHH He NOJIKEeH NPHBONMTLCS
B HCIOJHEHME CMEPTHBIA IPHTOBOP B OTHOIIEHHMH GepeMEHHBIX XEHIIHMH HIM TeX, KTO HeJaBHO CTal
MaTepbio, HIIH JIHLI, IOTEPABLIMX PacCyloK .

JIuna Monoxe 18 et

70. DBypyHmM ¥ MapOKKO B CBOMX OTBETAaX COOGIIMIH, YTO HX TIpaBOBbIE IOJIOXKEHUS He NpPeIyCMaTpHBAalOT
OCBOGOXIeHHE JIHIIaM MOJIOXeE 18 NIeT OT BhIHECEHHS CMEPTHOrO NpHroBopa . Ilo MaHHEIM AHICKON KOMHCCHH
IOPHCTOB, TaKHE IIOJIOXKEHHMS TaKXe He IpelyCMOTpeHb B 3aKOHOZaTenbcTBe Yummu. B Bypynmm stor akT
ABJIAETCS CMArYAlOIIMM OOCTOATENLCTBOM, HO B UMM MM MapoKKo OH TakOBLIM He sBiseTcs. KaHauckoe H
APreHTHHCKOE BOGHHOE IIPaBO He IIPeyCMaTPHBAeT 3allpeTa Ha BhIHECEHHE CMEPTHOTO IPHTOBOPA NPECTYITHHKAM
Mooxe 18 JeT, XOTA IOHBII BO3PacT ABJIAETCH CMSAIYalOIIMM O6CTOSTENLCTBOM. Ha Kumpe, rne He 6nu10
BBIHECEHO HH OJHOrO CMEPTHOr0 IPHrOBOpPa HAa OCHOBaHMM BOEHHOr0 YTOJOBHOIO KOIEKCa, MHHHMMAaJbHLIA
BO3paCT, KOMYCKAIOLIHA BRIHECEHHE CMEPTHOTO IPUTOBOPa, COCTABIAET 16 JIeT, 3aKOH He pacCMaTpHBaeT IOHBIH
BO3pAaCT Kak CMATr4Yaiomiee OGCTOSATENLCTBO, HO OH CUMTAaeTCs TAKOBHIM B paMKaX IIpeleIeHTHOro npaBa. B
Tannanne MEHMMaNbHEL BO3pACT, JOYCKAIOIIMI CMEPTHYIO Ka3Hb, cocTaBngeT 20 NeT. CrelHaTbHbIH TOKIATIHK
110 BOIIPOCY O BHECYHEOGHBIX Ka3HAX, Ka3HAX Ge3 HalJIeXallero cyie6HOro pa3sGHpaTeTbCTBa MMM IPOU3BOJIBHBIX
Ka3HAX BLIPa3H] 03a60YEHHOCTh IO IOBOXY BBIHECEHHS CMEPTHBIX NPHTOBOPOB JHIIaM, KOTOPble B MOMEHT
COBEpIICHHS MPECTYIUICHHd He HOCTHTIM 18-neTHero Bo3pacTa, a Takxke 03a60YEHHOCTH TEM, YTO
3aKOHONATeNbCTBO Asxkupa, Ilakucrama u CoenuneHHbIx IIITaToOB AMEDPHKHM J[ONYCKaeT TaKHe CIydaH
(cMm. E/CN.4/1995/61, nyrkT 380).

BCQGMCHHLIC JKCHIITVMHBI MY T€, KTO HEIaBHO CTaJl MAaTEPHIO

71. 3a HCTEKIIMA NATHIETHHA NEPHON HH OZHA K3 XEHIIUH, KOTOPHIE B MOMEHT CyAe6HOro pa3bHpaTeILCTBa
6bum GepeMeHHEI, He GbLIa KasHeHa HM B OGHOM CTpaHe. B To Xe Bpems Barrnapem, Baxpe#n, Bocaus u
T'epnerosuna, Bypynnu, I'sateMana, I'sunes, Eruner, Hopnamns, Pecny6mika Kopes, Typuus ¥ SinoHns B cBOMX
OTBETaX COOGIIMIH, YTO NPHTOBOPHI, BLIHECEHHBIE KEHIMHAM H TeM, KTO HEJaBHO CTaJ] MaTephlo, He BCErna
3aMEHAIOTCA MOXKH3HEHHBIM 3akmodeHueM. benapyce M Poccmiickas degepanps (10 OPYrHM aBTOPHTETHBIM
HCTOYHMKAM) IIOJHOCTbIO OTMEHWIH CMEPTHYIO Ka3Hb B OTHOIIGHHMH XEHIUMH, aHAJOTHYHOe MOJOXEHHEe
BKJIIOYEHO TaKXe B IIPOEKT YrOJOBHOIO KOJEKCa, BHECEHHBIH HEJAaBHO Ha PaCCMOTPEHME B NapiaMeHT ApMeHHH.

“JoNoNHUTENbHBE PEKOMEHAAIMA CM. TAKXE MYHKTBI (c) ¥ (d) nprnoxenns III.

“HeRoTopble CTpaHbI, MO-BHNHMOMY, HENPAaBRJIBHO MOHSIH STOT BONPOC. Hanprmep, omHa cTpaHa coo6mmina, 4TO
CMEDTHBIA IIPHrOBOp He MOXET GBITL BLIHECCH JIHIAM MoloXe 18 JeT, f06aBHB IPH 3TOM, YTO MAHAMATBHBIA BO3PACT, HAXE
KOTOpOro JIHIIO He MOXeET GLITh IPHIOBOPEHO K CMEPTHOM Ka3HH, COCTABNACT 16 JeT; MOSTOMY TaKHe OTBETHI He MOLNAIOTCH
TOJIKOBAHHIO.
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HeBMeHsieMble JTHIIA

72. B Bypynmu, Kanane (3a BoeHHbIe IIPEeCTYIUIEHHS, HO He Ha npakTHKe), Ilomsme, Pecry6muke Kopee, ToHra
H (D0 maHHBIM AHACKOH KOMHCCHH 10pHcTOB) Ilepy OTCYTCTBYIOT NpaBOBbie NOJOXEHMSH, He IOIYCKalOIIHe
TpHBelieHWe B HCIOJHEHHe CMEPTHOTO NPUTOBOpPa B OTHONIEHMM JIMIIA, CTaBIIEro HEBMEHSeMBIM IIOCIe
COBEpLIEHNs INPeCTYIUICHWS M HaXOOWBIIErocd B COCTOSHMHM HEBMEHAEMOCTH BO BpeMsa Cyaeb6HoOro
pa3buparenscTBa. TakHe npaBOBble IOJOXKEHHS B OTHOINEHHH JIHI, MOTEPABIIHMX PAacCYdOK IIOCJe BhIHECEHHS
CMEpPTHOrO NPHTOBOpa, He HpPeNyCMOTpeHbl TakXke B ApMeHMH, BocHuu m I'epuerosmue, Bypyamu, Ermmre,
Hopnasmm, Karape, Mapokko, Ilepy, ITompme, Cunranype, Torra, Tymuce u lllpn-Jlanke, X0TS ceMb M3 3THX
CTPaH B CBOMX OTBETaX COOOIIMIA, YTO IPHBEAECHHE IPATOBOPa B HCIOJHEHUE OBLIO OTIOXKEHO N0 BbI3LOPOBJIEHUS
YKa3aHHbIX Junt (ApMenns, Bocaus u l'epunerosuna, Bypynnn, Mapokko, ITomsma, Todra u Illpu-Jlaska). OfHako
BCE OTBETHBIIINE CTPaHbl COOOILMIM O TOM, YTO 3a mepHoy 1989-1993 romoe me 61,m Ka3HeH HU ONVH 4YeJOBeEK,
IOTePABIINA PAcCyJOK IIOCNIe BLIHECEHHS CMEPTHOIO HPHIOBODA.

YMCTBEHHO OTCTaNble JIMLIA

73. B Kanage (3a Boennnle mpectymienus), Ilomeme, Tonra, Tpummgage B To6aro m TyHuce 3akOHOM He
NpedyCMOTpPeHbl TMOJOXEHHS, OTMEHAIIHe CMEPTHYK) Ka3Hb YMCTBEHHO OTCTaNbIX JHMO HIH JHI C
HMCKITIOYATEJIbHO OrpaHMYeHHBIMH YMCTBEHHBIMH crioco6HocTAMH. Ilo maHHBIM AHICKOM KOMHCCHH IOPHCTOB, HET
Takmx mojoxeHwd H B Ilepy. TyHHC, OQHAKO, 3asBHJ, YTO Ha HpPakTHKe CyIbl, KaK INIPaBHJO, HE BBIHOCAT
CMEPTHBIX IPHTOBOPOB YMCTBEHHO OTCTANILIM JTUIaM. B IpyTMX cTpaHax YMCTBEHHAs OTCTANOCTh PacCMaTpPHBaeTCs
OOBIYHO B CJydae TIPHBJEUEHUs KOTO-TM60 K YTOJIOBHOHM OTBETCTBEHHOCTH KaK CMsAryamlee 06GCTOATENBCTBO,
KOTOpOe MOXET TIPHBECTH K OCBOGOXIEHHMIO OT OTBeTCTBeHHOCTH. Hampumep, B Illpu-JIaHke Ha yMCTBEHHO
OTCTANBIX JIHL, MOTYT PacHpOCTPaHATLCH OOLIHe TMOJIOXEHHs, Kacalomuecs cnaGoymus. TauiraHpm OTBETHJ, YTO
TaKOe COCTOSHHME PacCMaTPHUBAaeTCd Kak cMsAryawpinee OOGCTOATENLCTBO B INaHe NpHUMeHeHHMs 6ojee JIETKOTo
HaKa3aHUS B COOTBETCTBHH C YTroOJIOBHBIM KojgekKcoM Taunangma. CoriacHo crathe 62 ErmmeTrckoro yrolnoBHOT'O
KOJeKCa, IIOTepsA pacCyllka M CNOCO6GHOCTH MBICIMTL BO BpeMS COBEpIIEHHMS IPECTYIUIEHHS B pe3ylbTaTe
HEeBMEHAEMOCTH MJIH ICHXMYECKOro 3a00JIeBaHHA pacCMaTPHBAIOTCH KaK OGCTOATENBCTBO, HCKJIIOYaIOIIee
HakaszaHMe BoobOmie. ['BMHes TakxXe 3asgBHNa, YTO C JHMIAMH, OTHOCALIMMHCA K YKa3aHHOH KaTeropHH,
o6pamaTcs TaK ke, KaK ¢ ICHXHYeCKH GOJNBHBIMU THIAMHK, KOTOPble HEe OTBEYAIOT 3a CBOHM YTOJIOBHbBIE NESHHMS.
B Typumu, ogHako, 3TO SBIMeTCH CMATYalOLIUM OOCTOSTENLCTBOM, Ha OCHOBAaHMHM KOTOPOI0 MOXET ORITh
Ha3HAYeHO IIOXKM3HEHHOE 3aKII04YeHHe, a B YKpaHHe B OTHOINEHMH TaKMX JHI[ BO3MOXHO TPHHYIUTEIbHOE
JIe4yeHue.

74. Taxkue OTBETHl C TPYROM NOLNAIOTCS TOJKOBAaHHMIO BBHLY OTCYTCTBHS B HHMX CTaHZAPTHOrO ONpeneiIeHMs
YMCTBEHHOH OTCTaJOCTH M YKa3aHMs Ha TO, KaKasd ee CTauufd MOXeET IaThb OCHOBaHHE IJA OCBOOGOXIEHHMS OT
OTBETCTBeHHOCTH. Hanpumep, Benapyck B cBOeM OTBeTe 3asfBMJIAa, UTO YTOJOBHOMY IpeCcleNOBAHMIO MOTYT
TNIOIBEPraThCcs TOJBKO JHIIA, NPU3HAaHHBIE BMEHAEMBIMH (T. €. CIOCOOHLIE CO3HABaTh M KOHTPONHMpPOBAThH CBOH
IeACcTBHA). AHaJIOTHYHBIM 06pa3oM B Pecrry6iuke Kopee npumMeHseTcs cClefyIOmHH KPHTEPHHA: €CITH KaKoe-ITH60
JUII0 He MOXeT GBITh 6ecCIpHCTPacTHBIM M KOHTPOIMPOBATh CBOIO BONIO BCIIEACTBHE PacCTpONMCTBA NCHXHKH, TO
OHO He MOIJIEXHT HaKa3aHWI0. Tak, eciii YMCTBEHHO OTCTalble JHNA HIIH JHIA C OTPAaHHYEHHLIM YMCTBEHHBIMH
CIIOCOGHOCTAMH OTHAIOT cebe OTUET B COBEpPINAEMbIX JEACTBHAX H CNOCOGHBI KOHTPOIHPOBATh HX, TO OHH HECYT
TY X€ OTBETCTBEHHOCTb, KOTOpas NpeayCMOTPeHa 3aKOHOM JUIA OPYrEX. B 9To# cBA3n CnenualbEbA JOKIATIHK
110 BOIIPOCY O BHeCYIeOHRIX Ka3HAX, Ka3HAx 6e3 HaJnexamero cyneGHOro pa3GHpaTeIbCTBa HITH IPOH3BOJBHBIX
Ka3Hsax obpamnaeT BHAMaHHe Ha AK06b MMeBmHe MecTo B CoennHeHHbIX IllTaTax AMEpHKH CIIydaH BhIHECEHMS
H MPHBENEHHS B HCIIOJHEHAE CMEPTHBIX NNPHI'OBOPOB B OTHOIICHWH OOBHHAEMBIX, KOTOpBIe, KaK YTBEpXKIaeTcs,
SABIAIOTCS YMCTBEHHO OTCTaJIbIMM JHMIIAMH; OH TakXe OTMETHI, YTO IOJYYHJ HHGOpPMAIHIo 06 OJHOM TakoM
CiIydae, NPENIIONOXKHUTENIbHO HMeBIeM MecTo B SAnoHuu (cM. fokyMeHTa E/CN.4.1995/61, nynkT 380).

MakcHMaIbHbLIA BO3pacT

75. TI'patemana u Mekcuka (3a BOEHHble IPECTYIJIEHAA) COOBIIKIH, YTO MaKCHMANLHBIA BO3pAcT, ¢ KOTOPOToO
HHKOMY He MoXeT ObITh BhIHEeCEH IIPHTOBOP M HMKTO He MOXeT ObITh MOXBEPIHYT CMEPTHOM Ka3HM, COCTaBISeT
60 ner.
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Mepa 3ammTel 4. “CMepTHBI NPHTOBOP MOXET GLITh BHIHECEH TOJNBKO B TOM CIydae, €CJIM BUHOBHOCTH
TmMna, oGBHHEHHOTO B COBEPINEHHMM IpPECTYILICHHS, YCTAaHOBJIEHA HAa OCHOBE SCHBIX H yOeIMUTENbHBIX
JOKAa3aTeNbCTB, HE OCTABJAIOINUX BO3MOXHOCTEX MJIS MHOI'O TOJIKOBaHHSA (akToOB”.

76. Hu omHa H3 CTpaH, rje COXPaHsSETCS CMepTHAS Ka3Hb, He IpeCTaBHIa JAHHBIX O HAIMYMHE OTIENIbHBIX HOPM
HIM Tpe6GOBaHHMA JOKa3aTeNbCTBEHHOIO IpaBa, KacaloImUXcs Cyne6HOro pa3GHpaTennLCTBa ITPaBOHApPYIIEHM, 3a
COBepIIIeHHEe KOTOPBIX MOXET GHITh BHIHECEH CMEpPTHLIA IPHroBOp. B TO Xe BpeMs BCe CTPaHL! COOGIIMIHM, 9TO
HX HOPMB! JIOKa3aTeIbLCTBEHHOI'O IIPaBa M CyHeCGHOM IpONeRyphl 00eCIeYHBal0OT NOCTATOYHBIE MeEph! 3alllHThI:
JIOKa3aTeJIbCTBA JOJDKHBI GRITH PaCCMOTPEHBI B Cyle, a (baKThl, CBHIETEILCTBYIOIHE HOPOTHB OGBHHIEMOrO,
JOIDKHB! GLITH YCTAHOBJIEHD! B HE JONYCKAaTh HUKAKHX pa3yMHLIX COMHEHHH HITH, KaK F'OBOPHTCS B OTBeTe bocHUHU
H I'epleroBHHEbI, OHH HOJDKHB! GLITH NPaBIMBLIMY H MoNHbIMH. Kak 3assun Erumert, B 3To¥ cTpaHe Tpebyercs
TOYHOCTH H ONIPEIENEeHHOCTD, BHITEKAIOINAE U3 YOEeIRTEILHbIX JOKa3aTeILCTB, KaCAIOIUXCH JeTHUS OOBHHAEMOTO;
CMEPTHLIM NPHIOBOP, B YaCTHOCTH, NOJKeH OBITh BhHIHECEH Ha OCHOBE €IHHOIJIACHOIO 3aKJIOYeHHS ITocCie
KOHCYJbTaMH ¢ MydTHeM Pecny6iwku (IOJKHOCTHOE JHIIO, OTBETCTBEHHOE 3a BbIHECEHHE IOPHIMYECKHX
33KJIOYEHHY) OTHOCHTENHHO 3aKOHHOCTH JAHHOI'O TIPHTOBOPa B COOTBETCTBHH C IOJNIOXKEHHMIMH HCIAMCKOro
Imapuara. Kak mnomueprHyina SIlmoHMS, B OTHONIEHWH TpPECTYILIEHHMH, KapaeMbIX CMEPTHOH Ka3HbIO,
TIpelyCMaTpPHBAETCA BECbMa CTPOroe TpeOGOBaHHE YCTAaHOBNEHHSA (HaKTOB. YeThIpe CTpaHBI COOGIIMIM O TOM, UTO
3a paccCMaTpHBAaEcMbIA NATHIETHHH IIEPHON CMEPTHbIE IIPUTOBOPLl OTMEHSIHCH HJIH 3aMEHSITHCh 60Jlee MATKHMH
Me€paMH HaKa3aHHs BBHIY COMHEHMH OTHOCHTeNbHO BHHOBHOCTH: IIpu-Jlanka, Banrnamem (rme B 4eTwIpex
CiydasiX HMeJH MECTO OTMEHa IIPHTOBOpa HIIM CMSIYeHHe HaKa3aHHS II0 HWHHIIMATHBE IIPe3HIEHTa H B
37 cny4asx - no vEMIMaTHBe BepxoBHOro cyna), YKpauHa (e 65UT OTMEHEH B 061ei CNOXHOCTH 41 cMepTHBI!
npuroeop) ¥ CHHTanyp (rle Mepa HaKa3aHMS INECTH JIMI, IPUTOBOPEHHBIX K CMEPTHOR Ka3HH, 6bLIa CMArdYeHa,
a OIHH M3 OCYXXIEHHBIX OBbLT ONpaBRaH ANENIAMOHHLEIM CYIOM).

Mepa 3amuTer 5. “CMepTHBI IPUTOBOP MOXET GBITh NPHBENEH B HCIONHEHHE TOMLKO B COOTBETCTBHH C
OKOHYaTeNbHLIM CyNeOHBIM pelleHHeM, BbIHECEHHBIM KOMITETEHTHBIM CYIIOM IOCJIe 3aBepIIeHHs CyAe6HOro
mpouecca, B X0Ie KOTOPOro IpelOCTaBIAIOTCA B CyJe BO3MOXHBIE MapaHTHH 00ecliedeHus CIPaBeILTHBOIO
cyne6HOro pa3bHpaTenbCTBa, IO MeHbIIEH Mepe COOTBETCTBYIOIIME TEM, KOTOpblE IIPENyCMOTpeHb! B
cTaThe 14 MeXIYyHAapOTHOrO IaKTa O IPAXJAHCKHX M HNOJMTHYECKHX NpaBax, BKIIOYAs NpaBO KaXJOro
TIO03peBaeMOro MM OGBUMHSAEMOro B COBEpIIEHWH IIPeCTYIUIEHHS, 3a KOTOpPOE MOXKET OBbITh BLIHECEH
CMEPTHLIA NPHTOBOP, Ha COOTBETCTBYIOLIYIO MPABOBYIO IOMOIIL HA BCEX CTANHAX CyIONpPOH3BOJCTBA .

77. BocHus u IepueroBuHa (KOTOpas MOXET CYHTAaThCS CTPAHOW, OTMEHHMBIIEH He-baKTO CMEPTHYIO Ka3Hb)
3asABHNA, YTO, XOTHA TaKHX CllydaeB emie He GbLIO, CMEPTHLIN NIPHTOBOP MOXKET GBITH MPHBEJEH B HCIONHEHHE IO
BbIHECEHHS OKOHYATEeNLHOIO CyReGHOro pemeHys KOMIETEHTHBIM IOPHIHYECKHM opraHoM. OTCYTCTBYeT TaKXe
rapaHTHs CNPaBeJJIMBOTO ¥ NyOIAYHOIO CIAVILAHHMS N0 KaXIOMY Iely, MOCKOJLKY CyJ B MOG0# MOMEHT MOXET
OOBABHTL 3aKPHITHIM IIA NYCGIHKH BeCh TIPONECC CYAe6HOro pasGHpaTeNLCTBA HJIA YacTh €ro, eclH 3TO
Heo6XOTHMO I COXPaHEeHMs! TaiHbI, IOAJEPXKaHuUs 061IeCTBEHHOIO MOPSIKA, 3aIAThl HPABCTBEHHBIX HHTEPECOB
JHUL, He JOCTHITIHX ONMpENeNIeHHOro BO3pacTa, HIM BBHIY APYTHX 0cOGBIX HHTepecoB. Kpome Toro, o6BHEsIEMBIHI
He HMeeT IpaBa 3alluInaTh cebs JIHYHO.

78. Bce npyrHe OTBETHBIIME CTPaHBI, B KOTOPHIX COXPAHSETCA CMEPTHAS Ka3Hb, YTBEPXKMAIOT, YTO CMEPTHBII
IOPHUTOBOP MOXET OLITH NPHBENEH B HCIONHEHHE TONBKO B COOTBETCTBHH C OKOHYATENbHBIM peEIlleHHEM,
BBIHECEHHLIM KOMIIETEHTHRIM CYIOM B IIpoIlecce CyaeGHOro pa3GHpaTeNbCTBa, FapaHTHPYIOLIETO CHpPaBeIIMBOE
H ny6iAdHOe CAyIlaHWe; OGBHHSEMOro HH(OPMHPYIOT O XapaKTepe BLIIBHTaeMbIX NPOTHEB HEro OGBHHEHMHA M
HOKa3aTeIbCTB, NPK STOM €MY HPENOCTaBIAETCH JOCTATOMHOE BPeMS H BO3MOXHOCTH, C TeM YTOOLI OH CMOT
THORrOTOBHTH CBOIO 3AIIUTY, H3YIHTH CBHIECTENLCKHE IIOKA3aHNA, NOOUTLCS ABKH CBHJETENEH 3aIIATHI Ha TEX XKe
YCHIOBMSIX, BKNMIOYas (pMHAHCOBBIE, YTO M CBHAETeNed oGBMHeHMs; OGBHHAeMBIX (32 HCKmodeHMeM Baxpeitna)
CYHMTaeTCs HEBMHOBHLIM JO TeX NOP, MOKa He 6yNeT MOKa3aHa ero BHHA.

79. Ompako TPYZHO TOJKOBaTh OTBETHI Ha BOIIPOC O TOM, IPHHYXJAIOTCA JH OOBHHAEMEIE, KOTOPHIM MOXET
6LITh BBIHECEH CMEPTHLIA IIPHTOBOp, CBHIETENLCTBOBATH NPOTHB CeGf MM NPH3HABAaTh ce6s BHHOBHBIMH.
Banrnagem u Boceua m Iepreroeyna coo6IIuMH, 4TO 06BHHAEMble MOIYT NPHHYXKIATHCSA K Have NOKAa3aHMi Ha
CBHJIETENbCKOH TPAGYHe M MpH3HAHMIO ce6s BUHOBHBIMH. B Banrmanemi, cornacHo YroJoBHO-TIpomecCyabHOMY

"I oNONHATENbHbIE PEKOMEHIAIMA CM. TaKXXe MOANYHKT 2(a) nprnoxenns II.
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KOIEKCY 3TOif CTPaHEI, B OTHOIIEHNH O6BHHAEMOr0O IPOBOIHTCS NpOLENypa MO3HAHMSA, C TeM YTO6BI OH MOT JaTh
pa3bsACHEHHS TI0 BCeM H KaXJOMYy CBHAETEILCTBYIOIIMM IIDOTHB Hero ¢akraM. AHAJIOTHYHLIM 06pa3oM, B
Hopnanmy 0GBHHSIEMBIH HOJXEH NPENCTaBIATh JOKa3aTebCTBA B CBOIO 3amuTy. Ilo HMelomerics HHGOpMaIHH,
cloXuBIIasAca B [BUHee MpakTHKa 3aKMOYAETCH B TOM, YTO IOCHE HalJIeXKAaIIero OTKPLITOro CIYIIaHHWs CTOPOH
OOBHHSAEMbIA ¥ CBHIETENH 6eCIPENATCTBEHHO JAl0T IIOKA3aHUs B XOfie OTKPHITOro ciaymanus. U xora B BaxpeitHe
OOBHHSIEMBIA MOXET IPHHYXIAThCS CBHIETENLCTBOBAThL IPOTHB cebsd, TaKHe CBHIETENbCKHE ITOKa3aHHs MM
NpH3HaHHE MOTYT NPHHMMATLCA JHINL IIPH TOM YCIOBHH, €CTM OHH HHYEM He OCOApHBAlOTCHA H €CJIM OHHM GbLIN
noJy4eHsl 6e3 Kakoro-m60 NpHHYXIEHHA M He MONJIEXaT COMHEHHIO.

80. B GomplMHCTBE CTpaH Hena, CBS3aHHbIE C HPECTYINECHHSMH OOGIIEYrOJIOBHOIO XapakTepa, KOTOpblE
NpeNyCMOTPEHH YTOJOBHLIM IIPABOM ¥ MOTYT MIOBJIeYh BhIHECEHHE CMEPTHOIO IPHIOBOpA, CIYIIAIOTCA B BHICIIHUX
YTOJIOBHBIX cyjax mia# B BepxoBHoM cyme. Opnako B HMopmaHmM OHHM CIyIIaloTCA B OOBLIMHBIX CylaX; B
Pecniy6mxe Kopee u inoHmy - Kak B paiflOHHBIX, TaK ¥ B BepXoBHLIX cygax; B IloJbllle OHM CIyIIalOTCS BHaYale
Ye3THBIMH CYIaMH B COCTaBe INBYX HpodeCcCHOHaABHBLIX H TpeX HenpodecCHOHANIBHBIX Cyled; B Bemapycu - B
BepxoBHOM cyne BIM B 06JaCTHBIX Cynax Ju60 B MHHCKOM TOpOJICKOM Cyle;, a B YKpaHHe - B 0GJaCTHBIX CyHax.
B HEKOTOPBIX CTpaHaX CIelHaNbHble CyIbl KM BOeHHbIE TPUOYHANL! 3aHUMAaIOTCS PACCMOTPEHHEM ITPECTYILIIEHHH
npotuB rocyjaapctBa. B Typuum nena mo TakMM NPpeCTYIUIEHHSAM CIYINAKOTCA B CyAaX HAaUMOHAJIBHONM HIH
roCynapcTBeHHON 6e30MacHOCTH, a He B Cyjax MPHCAXHBIX, a B I'BaTeMaine 4acTb Jej, MO KOTOPLIM ObLIH
BbIHECEHBI IIPHTOBODBI, 110 BCEH BHIMMOCTH, pacCMAaTpHBAaJIaCh CHElMAaIbHHIMH BOSHHBIMH TPHOYHAJlaMH, XOTS
AnennauuoOHHBIA CyN MITH BepXOoBHBI Cyl He BBIHECIM IT0 HHM OKOHYATeNbHbIX pemeHMi. B Banrnamem
CMEpTHbIE IIPHTOBODLI, BLIHECEHHBIE CECCHOHHBIMH CYJaMM HJIH CIelMaTbHBIMM TPHOYHANaMH, IOmJIeXaT
yTBepXIeHHI0 [ToyeTHHIM BBICOKMM cymoM. ClieqyeT NOTYEPKHYTh, YTO He BCE OTBETHUBILIKE CTPaHb! MPeICTaBHIH
WHGOPMALIHIO O IIPOLIeypax H Mepax 3alllHThl, IEHCTBYIOIIHX B CIIEIHATLHLIX HIIM BOEHHBLIX TpHOyHallaXx. B aToi
cBA3M CrnenuanbEbl JOKJIAMIMK IO BOIPOCY O BHeCylNeOHBIX KasHSX, KasHAX 0e3 HaIexXallero cyze6GHOro
pa36HpaTenbCTBa MIIM MPOH3BOJBHEIX KA3HAX COOBINMI, YTO MO HEKOTOPHIM JefaM 3allMTHHKH HMENH JHIHb
OrpaHMYEHHBIX JOCTYI K CBOMM KJHEHTaM, 2 Ha IIOIrOTOBKY 3aIUMTHI UM He GBLIO IIPEIOCTaBI€HO JOCTAaTOYHO
BPEMEHH. Kpome 1TOro, oH BbIpasul 03a60YEHHOCTh OTHOCHTENBHO BO3MOXHOCTH o6ecrnedeHHus
6ecrpUCTPacCTHOCTH H He3aBHCHMMOCTH BOEHHBIX TPHOYHANOB, a TakXe HeddGeKTHBHOCTH IIPOLIENyp NepecMoTpa
Iexa (cMm. E/CN.4/1994/7, nysKTHI 255-256).

81. Xorsa Bce CTpaHBl 3aSBMIH, YTO IJIsI HONrOTOBKM 3alUMTHI IPENOCTABJIAETCH NOCTATOYHO BPEMEHH H
BO3MOXHOCTEH, KaK NpecTaBlseTCsA, KOHKPETHbIE CPOKH 3aKOHOM He IpexycMoTpeHsl. M cKimoyeHHe cocTaBiseT
Bocens u I'epueroBuHa, rje nNoBecTKa O SBKE B CyJ, COmepXalas o6BHHUTEILHBI aKT, NOJDKHA GLITh BpydeHa
OOBHHAEMOMY B TaKHe CPOKH, YTOOLI OH HMEJ HOCTATOYHOE BpeMs MeXJIY OCHOBHBLIM IIPOLIECCOM M BpYYeHHMEM
TIOBECTKH IUIS NIOATOTOBKM 3amiMTHI (He MeHee BOCRMH mHel). Kpome Toro, xoTs GOJBLIIMHCTBO CTpaH, 3a
uckmodenseM Jlepy (1o jaBHLIM AHICKOM KOMHCCHH lopucToB), Cunranypa ¥ Ipn-Jlanks, 3asBHIIH, YTO B HHX
IeACTBYET NpaBO Ha PacCMOTPEHME JeNl CyIoM 6e3 HeONpaBUaHHOHN 3alepXKM, TO IIPaBO HE OMNpENeJeHO
KOHKPETHO HH 3aKOHOM, HH HODMATHBHBIMH akTaMH. HcKinoueHHe M B 3TOM ClIydae cocTaBliseT Bocuus
TepneroBuna, rue npeacemaTelb cyfa 00sd3aH YCTaHABIHBAThH KOHKPETHBIE CPOKH ITPOBENEHHS OCHOBHOTO
cyle6HOro mpouecca, OrpaHHYHB HX MaKCHMAJIbHBLIM IIEDPHONOM B IBa MeCSIla CO JHS NOJYYeHHS BbI30Ba B CYI.
B Ykpamne pmemo Q0mkHO GLITh IPEACTaBICHO IUIA CAYIIAHHSA B CYZ He MMO3XHEE 9eM Yepe3 JecsThb JHeH (B Clryyae
KaKHX-THOO OCIOXHEHMH - He mo3gHee 4eM uepe3 20 gHeir) mocje ero mpeAcTaBleHEs B cyn. B Tpuummane u
To6aro npenBapHTeIbHOE CIYIDAHHE JOJXKHO OBLITh IPOBENEHO B TeYEHHE NECATH MHEH, a cTymanue B BepxosHoM
cyle - B TedeHHe ONHOro roja, OgHAKO B 3THX CIy4asdX BCerma JONYCTMMEI 3alepXKH. B Bamrnamem cyme6Hoe
Ppa3GHUpaTeNbCTBO B CECCHOHHOM CYlie NOJDKHO OLITL 3aBepumieHo B Teuenne 360 paGoumMx mHeH ¢ NaThl MOIYdEHHUS
BamHoro pena. OpHako coriacHO 3akoHY 1992 roma o 6Gopnbe ¢ TeppPOPHCTHYECKON JeSATeLHOCTHIO,
paccieioBaHHe TaKMX IDPeCTYNJIeHWH JOJDKHO OnITh 3aBepliieHO B TedeHHe 30 (B HCKINOYHTENLHBIX CIy4asax 45)
JHEH, a CyReOHbIA Mpollece, IPOBOIAINMACS ClEMHANLHLIM TPHOYHAJIOM, JOJKeH OBIThH 3aBeplieH B TeyeHHe 60
(B HCKIIOYMTEJBHLIX CITydasax - 90) mHei.

82. Xora BCe OTBETHBILKE CTPaHbl 3asBHIIH, YTO OGBHHAEMELIA MOXET CHOCHTBCS C QJBOKAaTOM IIO CBOEMY
BLIGOPY, Ha NPAaKTHKE B HEKOTOPHIX CTPaHaX CYIIECTBYIOT orpaHmdeHus. B ITombme YronosHoO-IpolLiecCyatbHBIN
KOJEeKC JONYCKaeT NPH 0CO6BIX 06CTOATENLCTBAX NPHCYTCTBHE OGBHHHTENS HIIM Ha3HAYEHHOTO MM JIHIA BO BpeMs
BCTPEYH 3AIWTHHKA H €ro KIIMEeHTa, H, KaK ABCTBYET H3 OTBETA, 3TO MONOXEHHE NONBEPraeTCs OCTPOM KPHTHKE.
Bo Bcex crpaHax, 3a HcKmo4eHHeM ToOHTra, rae OTCYTCTBYIOT Mephl IO (GHHAHCOBOMY OGecCIedeHHIO NPaBOBOM
NOMOIIH, NPeAyCMOTPEHO NpaBo Ha 6ecINaTHYIO MPaBOBYIO IOMOIIb B IpoLecce cyae6HOro pa36upareincTBa U
06xxayioBaHMs, ecT¥ OGBHHAEMBI He 06J1alaeT JOCTATOYHLIMH CPEeCTBAMHE IJIsi €€ OIIaThl. UTO KOHKPETHO 3TO
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O3HavaeT Ha IpPaKTHKE, YKa3bIBaNOCh peJKO, ONHAaKO B Tpurmpmame u ToGaro mpaBoBas NOMOINbL MOXET
OKa3bIBaThCs JIMLaM, TONOBOM 3apabOTOK KOTOPLIX cocraBiieT o 4 500 monn. CIIA, x0T, KaK NpeacTaBIsAeTCs,
Takas IOMOIIb HEe paclpOCTPaHAETCS Ha OIIATY PacXONOB, CBS3aHHBIX CO CBHAETENSMH 3aInuThl. HekoTophle
CTpaHB! COOOHIMJIM CyMMy, B IpefieflaX KOTOPOH MOXET IpeJoCTaBJISAThCA IpaBoBas HmoMolnb. B Ykpauwe,
HaOpuMep, B Clyd9ae Ha3HauyeHHMs 3alllUTHHKAa CYAOM [IHEBHasd CyMMa He JOJDKHA IPEBLINATL Pa3MEpOB
MHHEMAaTLHOHR 3apaboTHOM IaThl. Bo Bcex cTpaHax, 3a HcKModyeHHeM Ilonbmiy, M aM, KOTOphle HE ITOHHMAIOT
SI3bIK3, HCIOONBL3YyEMOIO B Cyle, HJIIM He IrOBOPAT Ha 3TOM fA3hIKe, OpeNoCTaBnsfeTcsd 6ecmiaTHas IOMOIIb
nepesomurKka. B Iloabmie mepeBOMYMK HpeNOCTaBISETCH B 06513aTENbHOM NOPSANKE TOJHKO BO BpeMs JONpOCa,
a B cyjle OOBHHAeMBI O06eCHeYHMBaETCS] IEPEBONOM TOJNBKO BLUIBHTAeMBIX IPOTHB HEro OCBHHEHMI,
OOBHHHTEILHOTO aKTa M ADPYrHX PelleHHH. DTH IOJOXEHHH, Kak coobmaer Iloapma, monBepraloTcs KPHTHKE
KaK He obecneuMBalomue B HOCTaTOYHOH Mepe IpaBO Ha 3alIUTY TAaKOro JHIA.

83. B H3pamie OTCyTCTBYIOT KOHKPETHbIE TOJOXEHHS, KacaloM¥Mecss MEOTHX pacCMaTPHBAaEMBIX BOMPOCOB. DTO
CBA3aHO C TeM, 9TO, XOTH B PEIOKHMX CIy4YasX 3aKOH IpeIyCMaTpPHBaeT CMEPTHYIO Ka3Hb, B JHEHCTBHTEILHOCTH
CMepTHBIA IpHroBop B HM3pamne 6bL1 BhIHECEH TOJBKO ONHAaXIEI. BBHAY 0c060ro M KOHKPETHOIO COLEpXKaHHS
COOTBETCTBYIOIIMX 3aKOHOB, BOIPOCH, INONOOHBIE TeM, KOTOpDhlE KAacalOTCA MeEp 3allHThl, NpPaKTHYECKH
HeCYILeCTBEHHBI, a MPOCThIe OTBETHI “Ja" HIIM “"HeT” He JAIOT TOYHOrO M IMOJHOTO OTBeTa. XOTS JJIS TOro, YTo6hI
OCYIHTb TO HIH HHOE JHMIO0, CYHL NOJDKEH IIPH OTCYTCTBHH KAaKMX-JTHOO pa3yMHBIX COMHEHMH YCTaHOBHMTb, YTO
JaHHOE JIMIIO SBIAETCA BHHOBHBIM, 18 ampens 1988 roma Jxon Hean IeMemoK 6bLI IPHTrOBOPEH K CMEPTHOHR
Kazgd. 29 mions 1993 roma STOT mpuroBop 6nL1 OTMeHeH BepxoBHBIM cyaoM H3pamias mociie TOro, Kak cyl,
PaccMOTpeB B DOPANKE HCKIIOYEHUS HOBbIE JOKA3aTeNbCTBA, O6HapyXKeHHbIe Ha 9Tane 0063XaloBaHHS, PELIKJI, YTO
C YYeTOM 3THX JOKa3aTEJILCTB MOTYT BOZHMKHYTh Pa3yMHble COMHEHHS OTHOCATENbHO JIMIHOCTH JIx. Y. leMeHIOKa
(“HBana I'posnoOro”).

84. B sroH cBA3M OCOGEHHO YMECTHO OTMETHTb, 4TO B 1993 m 1994 romax CrelManbHBIN JTOKJIATIHK
Opranusanyu O6benuHeRHbX Hauuil o BONpocy 0 BHeCYAe6HBIX Ka3HAX, Ka3HAX 6e3 Hajmexamero cyneGHOro
pa3bupaTelbCTBa MM NPOM3BONBHBIX Ka3HAX INONYYHI TPEBOXHBIE COOGIIEHHMY O CYILECTBOBAHHH
3aKOHOJATENbCTBA M NPAKTHKH, Ha OCHOBAaHHMH KOTOPLIX BLIHOCATCH H TPHUBOAATCA B HCIONHEHHME CMEpPTHBIE
TIPHTOBOPHl B YCIIOBHSX, KOTIa OOBMHsEMBble He HCNONb3YIOT B IOJHOH Mepe STH rapaHTHH H Mephl 3alllHUThl
(cM. E/CN.4/1994/7, nyskT 680 u E/CN.4/1995/61, nyrkT 376).

Mepa 3amuTb! 6. “Kaxpmeni NpHTOBOPEHHBIA K CMEPTHOM Ka3HH MMeeT IIPaBO NONAYM anellNsiHy B CYX
BBICIIEH WHCTAHOWH, NPAYeM HEOGXONMMO IpPHHATH Mephl MJS TOro, YTOOB! TaKMe aleJIAHH CTalH
06513aTeTbHBIME .

85.  Bo BCeX OTBETHBIIMX CTPaHaX TapaHTHPOBAHO IPABO HOZAYH ANEIUISIIHH B CTydae BIHECEHHS CMEPTHOIO
npurosopa. OIHAKO CPOKM IOJAYH TaKWX aleIUIALKI BeChbMa pa3iHYalOTCS IO CTPaHaM: TpH THs B ['sumee,
0ATh - B Mekcrke (BOEHHOE IIpaBo), ceMb - B ApMeHHH, Banrnanem, Benapycn, Typuwun u YKpaune, BOCeMb - B
Mapokxko, necsts - B I'Batemane u TyHuce, 14 - B ITonsine, Pecny6mike Kopee, Cunranype, Tpurunane u To6aro
(28 B cnryvae BLIHECEHHS pelIeHHs BOeHHBIM TprOyHanoM) Ipu-Jlanke r SAnormn, 15 - B BocHun u [epuerosase
B Hopnammm, 21 - Ha Maspuxnm, 30 - B Baxpeine u Bypynnu, 30-31 - B Tannanne u 60 - B Tonra.

86. CMepTHEIC IPUTOBOPHI HOJIKHLI aBTOMATHYECKH NepecMaTpHBaThca B Bamrnamem, Baxpefime, BocHun u
Fepnerosune, I'satemane, Hopnammm, Karape, Ilepy (10 maHHLIM AHACKOE KOMHCCHH lopucToB), Ilombmie,
Pecny6imuxe Kopee, Tymmce, Typumm ¥ YKkpamHe, OZHaKO B HEKOTOPHIX HEDKENEPEUMCIEHHBLIX CTPaHax
06BHHAEMLI CaM JIOJDKEH RavaTh STOT mpolecc. APMeHHS (XOTS H4 NPaKTHKE JeJa NepecMaTPHBAIOTCH B LEJISX
nomuioBaHus), Benapycs, Bypymnu, I'Bumes, Kanama (cornacHoO BoeHHOMY mpaBy), Maspmkmit, Mapokko,
Curranyp, Tonra, Tpraunan u To6aro, Unmm (mo HaHHBLIM AHACKOR KOMHCCHHE lopucToB), Illpn-Jlanka (XOTS B
Ipur-JlaEke TiopeMHble BAAaCTH MO 3aKOHY 06s3aHbI IOMOTaTh BCEM 3aKJIOYEHHBIM HAIIPaBIAThH aNle UISOMHA Ha
CBOH npHTOBOp) H SlmoHus. Hu B OXHOM M3 STHX CTPaH He pa3pabaTHIBAIOTCS KaKHe-JIHG0 HHHIIMATHBLI HITH
INaHbl, HallpaBJEHHbIE HAa TO, YTOOHI CHEeNaTh MpoLeAypy NONauyM aneJUISOHY aBTOMAaTHYeCKON.

‘Onnako Ermner He OTBETHN Ha STOT BONpOC, 8 APreHTHHA, BOGHHOE IPABO KOTOPOH NpeXyCMaTPHBACT MpABO NOKAYH

aneJUIANHA TONLKO B CyYae HapyIIeHHMs 3aKOHa, YKa3ajla, YTO B TAKOH CHTYAllHH MOXHO XOJATAaACTBOBATL O CyHeGHOM
nepecMOTpe Jena.
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Mepa 3amuTel 7. “KaXXNblfi NPHTOBOPEHHBIA K CMEPTHOM Ka3HM MMeET IPaBO Ha Iojady NpOIUNEeHHS O
IIOMMJIOBAHHMH HJIH 3aMeHe IIPATOBOpa; ITOMHIIOBAHME KM 3aMeHa IIPHTOBOPA MOTYT GBITh IIPENOCTABIEHD]
BO BCEX CIIy4YasX BEIHECEHHS CMEPTHOTO IIPHTOBOpA .

87. Ora Mepa rapaHTHpOBaHa BO BCeX CTPaHaX, KOTOpble OTBETHIH Ha 0630p. ONHAaKO CPOKH NONIOTOBKH
OpOlIeHHs O NMOMHIIOBaHMHY OrpaHudeHb! B ['BHHee (Tpu nHA), Banrnagem u YKpauHe (ceMb mHei), I'BareMane
(Bocems mHeR) u Tonra (60 nHeit; moGble HOBbIE NMPOLIEHKS NOJ/DKHBI HAIPABJIATHLCH B KaK MOXHO KpaTdaiIiHe
CPOKH). YronoeHOH mpomexypod TauiaHma yCTaHOBJIEHO, YTO CMEpPTHLIA IIPHIOBOP MPHBOIMTCS B HCIOJHEHHE
B TedeHMe 60 mHeit mocile BbIHECEHHsS OKOHYATEJILHOTO CyHeOGHOTO peIleHHs, KPOME TeX CJydaeB, KOria
3allcHCTBOBaHA NpPONENypa TOJAYH NpOILIEHHS O NOMHJIOBAHHH, B TAKOM CJIydYae IPHBEICHHE B HCIIOJHEHHE
CMEPTHOI0 IPHIOBOPa JOJDKHO 6LITH OTNOXEHO Ha 60 HHEH ¢ DaThl MpeICTaBJIeHA] MEHHCTPOM BHYTPEHHMX el
npomenus Kopomo. B Erumrre cMepTHEDA IPHTOBOP NPHBOIMTCA B HCIIOJNHEHHE, €CJIH B TedeHHe 14 mHeR He 6bLI0
H3JaHO MpHKa3a 0 MOMHJIOBAaHMH MM 3aMeHe mpuroBopa. B Poccuiickoit Penepanuu cymecrsyeT KoMuccus mo
IIOMHJIOBAHHIO IPH NIpe3rIeHTe rocynapcrsa. KoMuccua He BRIHOCHT PellleHHS O IOMHJIOBaHMH, a IpeCcTaBiaseT
PEKOMEHIAHMY NPE3UACHTY, KOTOPLIA JIMYHO MPHHAAMAET OKOHYaTeIbHOe pemnerne. Kaxk coo6i1aroch, 3a MepHO],
1992-1994 ronoe npe3mueHT He NONIEPK AN JIHIIE KBa 3 346 NpOIeHHH 0 IOMHAIOBAHAH, peKOMEHIOBaHHbIX STOMN
KoMuccueii.

Mepa 3amuTs! 8. “CMepTHBII IPHUTOBOP He MOXeT GbITh MpHBEIEH B HCIOOJHEHHE NO PacCMOTPEHHS
COOTBETCTBYIOIIMMHM OpraHaMH IPOLIEHHS O HNOMHJIOBAHMH HIH N0 3aBEPUIEHHMS HMHBIX pPerpecCHBHBIX
NpoIenyp ¥ OPYTHX IPOLENyp, HMEOIIMX OTHOWEHHE K NOMHIOBAHHIO HJIH M3MEHEHHMIO IIpHTOBOpa”.

88. Bce pecnoHIEHTH 3asBHJIM, YTO IIpHBEJEHHE B HCIIONHEHME CMEDTHOrO IIDHTOBOpa BCAKHIl pa3
OTKJIaNbIBAaeTCA IO TeX IOop, NMokKa He OyayT McCYepmaHbl BCe NPOLEIYPhl HOJAYHM anelsIHM, perpeccHBHEBIE
TIpOLleXyPhI, 8 TaKXe NPOLENYPLl, CBA3aHHbIE ¢ NNOMRAIOBAHAEM HKIF H3MeHeHHMeM IpuroBopa. OJHaXo He Bce
CTpaHbl ONHO3HAYHO 3afBHJH, YTO O pe3yJbTaTaX TaKAX IPOLENYP YBEIOMISIOTCSH - IIPEIIIONOXHUTEIbHO
3a651aroBpeMeHHO - OGBHHAEMBIA U €ro 3aKOHHBIA 3AIIMTHHK. CMEpPTHLI NPHUTOBOP MOXET GBITh NMpHBENEH B
HCIIOJIHEHHE TOJbKO HAa OCHOBE IIHCBMEHHBIX ITOJTHOMOYMI IIO 3aBepllIeHHH PacCCMOTPEHHS aNeUISIHH HIH
OpOINEHHMH O nmoMuioBaHWH. Hanpumep, B ToHra oHM MOryT 6LITh IPHBEICHDI B HCIOJHEHHME TOJNBKO ITOCIE MX
nonmucanus M ¢ corimacusd CymeGHOro KomHTeTa TaHOrO COBET4, SBIAIOMIETOCS BBLICIIEH AamesUISITMOHHOM
HHCTaHLIUEH.

89. Opmmako Takas IpaKTHKa CYIIECTBYET, I0-BHIMMOMY, He BO Beex cTpaHax. Hampumep, B oTBete TpHHETana
¥ To6aro ykaseIBaeTcs, YTO CMEPTHLIA NPHIOBOP He MOXeT OBITh MPHBENEH B HCIONHEHHE O 3aBEpIIEHHs BCEX
CBA3aHHbIX C alle/UIIIHed npounenyp. B To xe Bpems ClemHaNbHBIA JOKNATYAK IO BOIPOCY O BHECYHEOHBIX
Ka3sHAX, Ka3HaXx 6e3 HajueXamero cyaeGHOro pa3GHpaTelbCTBa H IPOH3BONLHBIX Ka3sHSAX BLIPAa3HI BechbMa
CEPbE3HYI0 06ECIOKOEHHOCTL O TIOBOALY SBHOIO HApyIIEHHs IIpaBa Ha XH3Hb, korma B Tpummpame u To6aro
14 mons 1994 roma, 10 3aBepmIeHHs NPOLENYPH! PACCMOTPEHHS aNeJUIANHH, ObL1 KasHeH LJleH Dmbu
(cM. E/CN.4/1995/61, rynxT 382).

Mepa 3amnTe! 9. “B cayvasx OpEBEHEHHS CMEPTHOIO IPHTOBOPA B MCIIONHEHHE 3Ta MpPOHEXypa MOJDKHA
OCYILECTBIATLCH TaKAM 06pa3oM, YTOObI NPHIMHATL KaK MOXHO MEHbINE CTPaJaHHHA".

90. MeromamMu NpUBEeHHA CMEPTHOIO IPHTOBOPA B HCIIOHEHHE, COTJIACHO COOGIIEHNAM, ABIAIOTCA NOBEIICHHUE
(8 15 crpaHax 32 06INEYTONOBHbIE NPECTYINIEHHS) B paccTpen (B 13 cTpaHax 3a o6mIeyTolIOBHbIE NpecTyILICHUA
H B INECTH - 32 BOMHCKHE IpecTyIuleAMs). HH B OXHOM H3 OTBETHBIIHMX CTPaH IIPECTYIHHMK He HMeeT
BO3MOXHOCTHM BRIOHpaTh BHA Ka3HW, H TOJBKO YeThIpe CTPaHE! 3asfBHJIH, YTO NPHHHMMAIOTCS BO BHHUMaHMe
coo6paXeHHs, HaIpaBJeHHLIE HA TO, YTO6HI MIPHYMHUTD IPECTYIHEKY KaK MOXHO MEHbIE CTpajaHHil, OTHAKO
NIpHBEIEHHLIE IPHMEDHI KacaloTCsl, KaK IpaBUNoO, JHIIbL TEXHAYECKHX aCIOEXTOB STOro mpomecca. Hampmmep, B
orsere TpuHHnana ® To6aro roBOpHTCA O TOM, YTO IPHHKMAIOTCS HauJjieXalpe Mephl IJs obecnedeHus TOro,
9T06bl 3JIACTHYHOCTE M JJIHHA BEPEBKH ... COOTBETCTBOBAJM BECY OCYXIEHHOTO COINACHO OGQHIHAIBHO
yTBepXIeHHON ¢opmyne. B Bypyrmy, Ynimm (mo maHHBIM AHICKOM KOMMCCHM IODHCTOB) M B I'BHHee™ pasperena
ny6imaHas Ka3Hb, ofHaKo B Bypynan mocne 1982 rogma He 6bUIO0 HHM ONHOrO ClydYas CMEPTHOM KasHM, 3Ta

"IlononHUTENbHbIE PEKOMEHIAIAR CM. TAKXe NONMYHKT 2(b) npmaoxenns IIL

“Tonexo 3a onpeneNICHHbIE NPECTYILIEHHS, KapaeMbie CMEPTHOH Ka3HbIO.
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IpoLeaypa OCylIECTBIACTCA B MeCTe, ONpefieIleMOM MUHHCTPOM IOCTHOHHE. COINTacHO apreHTHHCKOMY BOEHHOMY
IIpaBy, OCYXIeHHBIH He MOXET GBITb paccTpessH MyGIMYHO, ONHAKO B TEYEHHE NATHIETHero mepmoxa 1989-
1993 ronoe B 5TOH cTpaHe He 6bUIO HM OJHOrO CIIyyas CMePTHOM Ka3HH.

VIL. PACITPOCTPAHEHHME MATEPHAJIOB O MEPAX, TAPAHTHPYIOIIIUX
3AIIATY IIPAB TEX, KTO ITPHTOBOPEH K CMEPTHOH KA3HH

91. Apmenms, Bamrmapem, Bypynnm, Hoppamus, CuHramyp ¥ SIOOHHS COOGMIMIH, YTO B STHX CTpaHax
OTCYTCTBYIOT IPaBOBbIEe NOJIOXEHNMs, 06ecIeIMBAIOIHE CHCTEMAaTHYeCKOe PacupOCTpaHeHHe MaTepHaJIOB O Mepax
Oprammsanmu O6beqHHeHHbIX Haluil, rapaHTHPYIOIEX 3aIHTY NpaB TeX, KTO IPATOBOPEH K CMEPTHON Ka3HH.
B T0 Xe Bpemsi ApMeHNs 3a7BANa, YTO JiL, pPabOTAIOMIAX B CHCTEME YTOJIOBHOTO IPaBOCYIMS, 3HAKOMAT C TAKHMH
ME€paMH IyTeM HPOBEICHHS 3aHATHH H CEMHHApOB, paCIpPOCTpPaHEHHWS NIHCeM M T.J. bBaurnagem, BaxpeitH,
WMopnanus, Cumranyp ® SINOHMS OHHO3HAYHO MMM KOCBEHHO OTMETHIH, UTO NEHCTBYIOLIEe BHYTpPEHHEE
3aKOBOMaTeIbCTBO H HOPMAaTHBHbIE aKThl 0OECIEMHBAIOT 3alUUTY NIPaB TeX, KTO IPHTOBOPEH K CMEPTHOM Ka3HH,
H C 3THMH IIOJIOKEHUAMH 3HAaKOMbI BCE JTHIIa, NPHYACTHBIE K OTIIPaBIEHHIO YTOJIOBHOTO mpaBocynus. IlosTomy
OTCYTCTBYET HEOGXOMUMOCTS B IIPHHSATHH CIEHATLHBIX Mep 10 PaCIPOCTPAHEEHIO MATEPHAJIOB O MepaX 3alllAThI.
Jpyrue cTpaHbl, OTBETHBIOHE Ha STOT BONPOC, COOBIIMIIM, YTO STH Mephl H3BECTHBI B TO CTEIEHH, B KAKOH OHM
BKJIOYCHBI BO BHYTPEHHEE 3aKOHOJATENbCTBO ¥ HOPMAaTHBHbIE aKThl HJIH OYOJIMKOBAHbI B CIIEIHAANBHBIX Ia3eTax.
Hanpumep, Erumer orMeTna, YTO Mepsl 3alMUTHl IPEAYCMOTPEHB! €0 YTONOBHO-IPOLECCYATEHBIM KOIEKCOM H
3aKOHOM, KacalomMMCS OpraHM3allH¥ TIOpeM, M Nmy6mukyloTcs B “O¢dHMIHANIbHOM TraseTe”, 9To obecleymBaeT
HHG)OPMHPOBAHHOCTb O HMX BCEX COOTBETCTBYIOIIMX JIHL, KaK 3TO NPEIyCMOTPEHO Pe30MIOLHeR 1989/64 Cogera.
Tpurmnan u To6aro H TyHHC 3asBWJIH, YTO H3NAHMSA, KACAIOIIMECS Mep 3allHTHI, PacIpoCTPaHAIOTCS Cpeny
KOMITETEHTHBIX OPraHOB M BKIIOYEHH B IIpOrpaMMLl IONIOTOBKH Cyled, aJBOKATOB, COTPYIHHKOB
IEHHTEHIHAaPHBIX YYpPeXNeHUA B CTyXKO6p1 GesomacHocTH. Tamnarg coo6Luui, YTo B paMKax HpOrpaMMbl y4eGHBIX
KYPCOB JLIi pPaGOTHHKOB MCHPaBHTENIBHBIX YYPEXASHHUA BCEX YPOBHEH Pa3bACHAIOTCS BCE NPABHJIA H IIONOXEHHUS;
PaGOTHHKH HCIIPaBATENLHbBIX YUPEXIEHHNA 0653aHbI BBITONHATH CBOM 06A3aHHOCTH Ha OCHOBE COOTBETCTBYIOIUHX
NpaBHN M NONOXEHHH. AHAJOIM4Hble NaHHBbIE CONEPKATCH B OTBETaX ApPMeHWH M SNOHMH.

92. B Baxpeine, Benapycu, Bocuun u Tepueroune, Bypynmn, I'BateMmare, Ilepy (110 gaHHLIM AHICKOH
KOMHCCHH 10pHCTOB) H CHHramype, KaK IIPEICTaBISETCS, OTCYTCTBYIOT HOJIOXKEHHS, O6ecreunBaoIye
O3HAKOMJICHHEe OGBHHSEMBIX HITH HX JOPHIMYECKHX NpPENCTaBUTeNeH C MEPAMH 3aIIATHI HIIH C COOTBETCTBYIOLEMH
[IOJIOKEHHAMH BHYTPEHHEr0 3aKOHOINATeJNLCTBA; B THX CTPaHaX He IJIaHHPYeTCS TAaKXKe CO3TaHMe Hallexxamel
CHCTeMbl. BaHrnanem 3asBuia, YTO JIHMIIA, IPHIOBOPEHHbIE K CMEPTHOM Ka3HH, B IIONHOH Mepe HHGOPMHDPYIOTCH
0 Mepax 3alllMTh! X IOPHINYECKHMH IIPEACTaBUTENIMH, T.€. 3aAllIUTHAKaMH. [BHHes 3asdBHJIa, YTO Ha BCEX CTAMHSX
CyAe6HOro pa3GHpaTeNbCTBa - CTANHH NOOPOCa, PACCMOTPEHHMS Niela B OGBMHHUTETLHON IanaTe ¥ npencenaTeseM
ANENNIANMOHEOrO Cyma - OGBHHAEMOr0 HKHGOPMEDYIOT O BBHIIBHHYTHIX IPOTHB Hero OGBHHEHHAX H
COOTBETCTBYIOIIMX Mepax 3aluMThl. JIpyrue cTpaHBl OTMETHIM, YTO Mephl 3alIATHI YK€ B JOCTATOYHON CTeleHH
OTpaxeHb! BO BHYTPEHHEM 3aKOHOMATENbCTBE. TauNaH] MOMYEPKHYI, YTO BHE 3aBHCHMOCTH OT TOTO, HallpaBHJIO
JM NPUTOBOPEHHOE K CMEPTHOH Ka3HH JHMIO aNeJUIANHIO HIM HET, OHO MOMNEXHT 3allHTe, HOCKONbLKY BEPAHKT
ROIXeH OBITh HanpasieH B BepXoBHBIT Cyn Ha yTBepXueHne. MaTepHaibl, Kacalompgecs Mep 3allATHI, B CIydae
HeOGXOIMMOCTH MOTYT GBITb NepeBeleHbl Ha TAWCKMi A3bIK B HANPaBJEHB! COOTBETCTBYIOIIMM NOKHOCTHBIM
JHnaM.

VII. HAYYHBIE HCCIIEHOBAHHSA H PABPABOTKH

93. B cBaA3M ¢ npock60l HANpPaBHTh HHGOPMANMIO O MPOBOASINHEXCS HAYYHBIX HCCIECIOBAHANX IIO npoGieme
CMEPTHOH Ka3HM GbUIO IONYYEHO INATh OTBETOB. AHJCKasd KOMHCCHS IOPHCTOB YNOMSHYNa O NyGJIMKAIHH,
Kacalomescs nonoxenus B Ilepy, osarmaenenno# “For Life, Against the Death Penalty” (“3a Xm3Hb, IpOTHB
CMepTHOX Ka3Hu"), a PpaHnMs coobluna o paboTe B MHHHCTEPCTBE IOCTHIIMM HAT JOKTOPCKOM IHMccepTanuei
nop, srunoit “Groupement Européean de Recherches sur les Normativités” (EBpomefickoe o6beIHEEHME HayYHBIX
HCCIIeNOBAHHH B 06J1aCTH HOPMAaTHBHOM HeATENLHOCTH). CIIOBAaKMs OTBETHJ]IA YTBEPAHTENLHO Ha 3TOT BONPOC, HO
He IIpHBeJIa HUKaKKX npuMepos. Ilo coobuienmio BaxpeiiHa, NIpaBHTeILCTBO NPEANPHHAMAET COOTBETCTBYIOLIME
IeACTBHS, KOTOphIe, OTHAKO, He YTOuHAI0TCS. Pecny6imka Kopes Takxe coo6muna, 9To MHMHHICTEPCTBO IOCTHIIMH,
KaK 06 5TOM r'OBOPHTCS B IIYHKTe 32 BbIllle, H3y4aeT M PacCMAaTPHBAET BO3MOXHOCTD CyXeHHA cdephbl IPUMEHEHHS
CMEPTHOX Ka3HHM; B TO Xe BpeMs IpPaBHTEIbCTBOM He MNpPEINPHHMMAIOTCS HMKAKHE YCHIHS, C TEM YTOGHI
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CONEHCTBOBATh HayYyHbIM HccienoBaHusIM. [Tonbina u SAnoHKMs yIIOMSHYIIH O IPOBEIEHAH ONIPOCOB O6ILECTBEHHOTO
mHenus. B SInonHunm omy6iMKOBaHBI BBIBOALI, IIONYYEHHbIE B pe3yJbTaTe NPOBENeHMS KaHIENSIpHEH MpeMbep-
MHHHCTpPa onpoca obuiecTBeHHOro MHeHus 1o teMe “IlpecTynnenne ¥ Hakasanme”. OQHAKO HH B OJHOH IPYroM
CTpaHe Ha NPpPaBUTEJILCTBEHHOM YDOBHE He NpPeINpDHHMMAIOTCA YCHIHSA, HaIlpaBJIE€HHbIE Ha COJEHCTBHE
HCCIeNOBaHMAM B 3TOHM obinacTH. HexBaTka MHGOpDMALHH 10 YIOMSHYTOMY BOINPOCY, XapaKTepHas IS MSATOro
¥ 3aMeTHO OTJHYAIOIa? ero OT YeTBepToro 0630pa’, IONrOTOBIEHHOTO Ha OCHOBE OONLINOrO 0OOBEMa
¥HGOPMAHH, OOBACHAETCS TeM, YTO OCHOBHOH OOBEM HMCCIENOBAHHMH H MOArOTOBKH paboT IO BoOIpocaM
CMEPTHOM Ka3HH ocymecTBiAeTcsa B CoeqpHeHHbIX IlITaTax AMEpHKH, KOTOPhIE Ha 3TOT Pa3 He HAIIpaBHIHN CBOETO
OTBETa.

IX. 3AKMIOYMTEIIbHBIE 3AMEYAHU A

94, CuexmyeT mpu3HATh, 9YTO PE3yIbTATHI, IPOAHANH3HPOBAHHBIE B HACTOSIIEM JOKJAafle, OCHOBAHLI Ha OTBETAX,
TIOJTYYEeHHBIX OT IPHMEPHO OTHOM TPETH roCyIapcTs - wienos Opranusanun O6penuHEeHHbIX Hammit,; kpoMe Toro,
OTBETHBIIIME CTPaHb! MO0 B 3HAYMTENLHOM CTeNEeHM CKJOHAIOTCH B TONB3yY OTMEHBI CMEPTHOM Ka3HH, Ju6o
TTO3UTHBHO OTHOCATCA K MIEe ee OTMEHDI (T.€. OTBETHI IOCTYIHIIH OT 61 MpOIeHTa CTPaH, OTMEHHBIIINX CMEPTHYIO
Ka3Hb, OT 43 IIPOLIEHTOB CTPaH, Je-GaKTo OTMEHHMBIIMX CMEPTHYIO Ka3Hb, H JIHIOb OT 17 IpPONIEHTOB CTpaH, rue
OHa coxpaHeHa). TpyoHO TakXe clejlaTh KaKHe-TH60 BLIBOLLI ITyTeM COMOCTABIECHHS Pe3yILTaTOB MATOro o63opa
€ pe3yJbTaTaMH NpefbLIyIuHX 0630pOB, IOCKONBKY PSAf CTPaH, OTBEYABINHX B NPOIILIOM, HE HANPABHMIM CBOMX
OTBETOB B 3TOT pa3. OIHAKO CKNaJbIBAIONIASACA KAPTHHA CBHIETENLCTBYET O 6eCnpeneiIcHTHOM KOJIMYECTBE CTPaH,
OTMEHHMBIINX CMEDPTHYIO Ka3Hb HJIH IPHOCTAHOBHBIIHX €€ IIPHMEHEHME.

95. TenueHUus B HanpaBleHHH YCKOPEHHS TEMIIOB OTMEHB! CMEPTHOM Ka3HM yXe OTMeyqallach B YETBEPTOM
o630pe: mocne 1984 roma 11 cTpaH OTMEHHIM CMEPTHYIO Ka3Hb (IIeCTh - B TeueHue 1984-1988 ronos ¥ niaTh - B
Tedenre 1989-1990 romos), Mexny Tem Kak B mepuopn ¢ 1979 mo 1983 romel Takux cTpaH 6bUTIO BCETO TPH
(cM. noknan I'enepambHOro cexperapss o cMepTHo#l KasHM E/1990/38/Rev.1, nmynkr 59)). M3 oreetoB 69 cTpan,
OTBETHMBIIMX Ha NATHIA 0630p, ABCTBYeT, uTO nocne 1989 roma 14 cTpaH OTMEHHIH CMEPTHYIO Ka3Hb, a €Ille CeMb
OTMEHHIH ee Je-dakto. TombkKo 12 cTpaH, mo KOTOprIM OblIa NoiydeHa HHGOPMALMA, B IOCIETHHE I'OILI
NPHBOIHIH B HCIOJIHEHHME CMEPTHbie IPUTOBOPLI (KpOME TOro, OMMH CMEPTHLIN IIPUTOBOP OBbLT IpPHBEIEH B
HceronmHene B 1994 romy M eme oguH - B 1996 rony), npuyeM GONBIIAHCTBO M3 HHUX IPOSBIAIH SBHYIO
CHEpXaHHOCTb B IIPUMEHEHMH STOA Mepbl HaKa3aHMA.

96. Ecmu npuHATL BO BHHMaHHe TakXe NOCTYIMHYIO HHGOPMAalHI0 O HEOTBETHBIIMX CTPaHaX, TO TEMILI
HM3MEHECHHH B 3TOH 06JacTH MOXHO CYMTATh BeChbMa IPHMeYaTeNbHLIMH. 3a nepHop mocie 1989 roma 25 crpan
OTMEHHIH CMEpPTHYI0 Ka3Hb, IIpH4YeM 23 M3 HHX - 32 JIoOble YTOJOBHBIE NIPECTYIJIEHHs, COBEpIIEHHBbIE KaK B
MHDHOE, TaK ¥ B BoeHHOoe Bpems. OIHAKO CleXyeT OTMETHTD, YTO DBONIONMSA B HaNpaBJIEeHHH OTMEHBI CMEpPTHOM
Ka3HH He gBJsAeTcs MoBceMecTHOR. Hampumep, Han6olbIee pacpocTpaHeHHe OHa noJy4nia B EBpone, Bximoyas
Bocrounylo, u B YOXHOII AMepHKe, II0 CPaBHEHMIO C IPYTHMHM pailoHaMH MHpa. ClelyeT TakXe OTMETHTb, YTO
mocne 1989 roma cMepTHas KasHb GbLIa BOCCTAHOBJIEHAa B YeTHIpEX CTpaHaX, a IO KpafHed Mepe JBe CTpaHLI,
KOTOpBIE paHee OTMEHMIN CMEPTHYIO Ka3Hb Ae-(akTo, BO306GHOBHIM ee. KpoMe TOro, B HECKOJBKHX CTpPaHax
chepa NprMeHEHHS CMEPTHOM Ka3HM pPacHIMPHIach B CBA3H C OIIYTHMEBIM POCTOM TSIXKKHX YTOJOBHBIX
MPECTYIUIEHHA M ycyryGJjeHweM HaOHOHANLHBIX KDH3HCOB, HeGJArONpHSATHO BIHAIOMIMX Ha BHYTPEHHIOO
6e3onacHocTh. B 6ymyrieM o630phl CMOTYT IPENCTABIATE NEHHOCTh KaK NOKa3aTeNH MacmTaboB NMpHMEHEHHS
CMEpPTHOM Ka3HM JNMINb B TOM CIIy4ae, eCIH YOacTcd HOOMTHCS TOro, yro6sl HaMHOro 6oibIlee YHCIO CTpaH,
COXPaHMBIINX CMEPTHYIO Ka3Hb, HaIIpaBIATH CBOIO HHGOPMALMIO B OTBET Ha OpockOy I'eHepalbHOrO cexperaps.

97. OTBeTHI Ha BOIIPOCH! 110 MepaM, FAPaHTHPYIOIIHM 3AIIHUTY TeX, KTO IPHTOBOPEH K CMEPTHOM Ka3HH, NOTHAIH
pAn mpobneM. Bo-mepBhIX, KaK NpencTaBifeTcs, ONpeflielieHHe, HCIONb3yeMOoe B Mepe 3alllUTHl 1, KoTopas
KacaeTcsl OrpaHMYEHHs COCTaBa INPECTYIICHHH, NPeXyCMaTPHBAIOIIMX CMEPTHYIO Ka3Hb, TONKYETCH IIHMPOKO,
BKJTIOYasi HeNpeqHaMepeHHble IIPeCTyIUIeH!s 6e3 CMEPTEIbHOTO HCX0a, Pa3IMYHLIE IOJMTHYECKHE TIPEeCTYTIIIeHHS
M NpecTyIJIeHHs, Kacalolllkecs BOMHCKOM IHUCIMIUIMHBL. Bo-BTOpBIX, B psAle CTpaH CYIleCTByeT obsi3aTelbHas
CMepTHasl Ka3Hb, KOTOpas He IIpeJyCMaTPHBaeT KaKMX-JTHGO OTCTYINIEHMH C TOYKHM 3DEHHMs CMArYalollux
06cTOATENBCTB; DKOHOMHUYeCKUA M ConmanbHblit COoBeT, BO3MOXHO, MOXENaeT paCCMOTPETh 3TO BONPOC, € TEM
YTOObl HAHUTH MONXOMNSINME CPEACTBA JIJIA BLUIPABIEHHS IOJNOXEHHMA. B-TPeTHHX, HO-BHIMMOMY, CIEXYET
pa3paboTaTh CHELHANLHYI0 Mepy 3aliUThl B OTHOIIEHHH NPECTYNAEHHHA IO MONUTHYECKMM MOTHBAaM ITPOTHB
rocyiapcTBa M BOMHCKHMX IPECTYIUIEHHH. B-4eTBepTHIX, OYEBHIHO, YTO ¢OPMYJIHPOBKA HOBOH MEPHI 3alllHThI,
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Kacalomeics YMCTBEHHO OTCTANBIX JIHII , MOXKET 0Ka3aThCs He3dhhEKTHBHOR; BO3MOXHO, CIeAyeT IIOAYMaTh HaJ
6oree YeTKHM ompelelleHHeM NOHATHS “yMCTBeHHas oTcTanocTs”. HakoHell, Kak HEOTHOKPaTHO IOTYEPKHBAJ
CroenuanbHBIA JOKJNATYMK IO BOIpOCaM O BHecy[e6HLIX KasHAX, KasHAX 6e3 Hamiexamero cyne6HOro
pa36HpaTeNbCTBa MIIH MPOU3BONBHLIX Ka3HAX, 0COGEHHO BaXKHO BHMMATEJLHO CIEIMTD 3a OCYILECTBICHHEM MeEp
3alIIUTHI, KaCAIOIUMXCH CIIPaBeJIMBOrO cyneGHOro pa3GHpaTebCTBa, TaK Kak, IO BCeH BHIMMOCTH, OHM He BCerna
IPEMEHAIOTCS Ha MPaKTHKE, 0COOEHHO KOrfha peyh HIET O BOCHHBLIX HIIM CHENHANbHLIX TPHOYHANIaX B YCIOBHAX
OCTPBIX HAalHOHAJbHBIX KPH3UCOB HJIH YPe3BLIYAaMHBIX 06CTOATENLCTB.

98. B DO9TOH CBA3H MOryT IIOKa3aThCSd HEYHOBJETBODHTENPHBIMH H OTBETHI Ha BOIpPOCHL, KacCalOIIHecH
PacmpoCTpaHEeHHs MaTepHalloOB O Mepax 3amiuTsl. Kak mpencTaBisercs, B Jy4dIEeM ciydae IpeInpHHHUMAIOTCH
JHIIbL OTHENbHbIE INard INs TOre, YTO6B! OpMIaTh HANJIEXAIYI0 3HaAUMMOCTh MEPaM 3alllHTHI HIH COOGILIHTL O
HHX BCEM CTOPOHAaM, BOBJIEYEHHBLIM B Jel]la, IO KOTOPHIM MOXET GLITH BhIHECEH CMEPTHBIN NpHroBop. BMecTo
STOro CTPaHB! JENalOT YIOp Ha pacripoCTPaHEHHH COOGCTBEHHLIX 3aKOHOB H IPOLENYpP, IPHYEM B HEKOTODBIX H3
HMX He TIPHIaeTcsd JOJDKHOTO 3HAaYeHHS MepaM 3alIMThl.

99. Mano uH}pOpPMaU¥H HMeeTCs IO BOMPOCY © MepaX, KOTOpbie HEOGXOMMMO HPHHSTh NI COHNEHCTBUS
TIPOBENEHHIO MCCIENOBAHH B 3TOX OONACTH M CO3NAHMA TeM CaMbIM 60jlee COMMIHOM 6a3nl JaHHBIX O IOJNTUTHKE,
Kacalollencs COXpaHeHWs HIM OTMeHBl CMEPTHOM Ka3HHM, MIIK O6ecledyeHHs] YCIOBHM, NPH KOTOPHIX BhIHECEHHE
CMEPTHOIO IIPHTOBOPa COOTBETCTBYET MEXIYHAPOLHO NPHM3HAHHLIM HOpMaM. [IpakKTHYeCKH Bce CTpaHbl, KOTOPLIE
€OO6ImHMITHE 06 OTMEHe CMEPTHOM Ka3HM 3a TOT MEPHOJ JMHOO0 MONHOCTBIO, JHGO 32 OTHENbHBbIE IpecTYIIeHHuS,
NMOTYEPKHUBAIOT, YTO OHHM CTPEMHUIHCh OGeCHeydTh CcOOIIOJeHHe NpaB YelOBEKa - MpaBa Ha XM3Hb - H 9YTO
CMEpTHAs Ka3Hb He COOTBETCTBYET COBPEMEHHBIM IpeACTaBICHUAM 0 Hanbolee 3¢heKTUBHLIX CPeNiCTBaX 60pLOBI
C MIPECTYITHOCTBIO.

IIpamMeganas
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‘Cm. OduuyambHble OTYETHL I'enepambHOR AccamGrued, TPHANATh ceabMas ceccus, Ionmomnerne No.40,
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’Cm. Takxe Roger Hood, "The death penalty: a world wide perspective”, a report to the United Nations
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Hpanoxerme II

JIOIIOJTHUTEJIbHBIE NAHHBIE H TABJIHIIHI

Ta6bmema 1. CMeprHas KasHs IO COCTOSHHIO Ha Jiekabpp 1995 ropa:

CTPaHBL, COXpaHSIONHE CMEPTHYIO Ka3HL'

A3zepbanmxan Kopeiickas Hapogno- Cupwuiickasg Apabckas
An6arus IeMokpaTHyecKas Pecnry6iruka
Axup Pecrry6imika Coenurennnle IITaTh
AnTturya u Bap6yna Ky6a AMepHKHN
ApmMmeHHs Kyseir Comam
Adranucran Kripreiscran Cynan
Baramckue OcTpoBa Jlaocckas Hapogno- Creppa-Jleone
banrnagewm HeMoxkpaTHyecKkas TamxuKHCTaH
Bapbagmoc Pecnry6nuka Tanmang
Baxperm JlaTBus Tpraunan u To6aro
Benapych Jlecoto Tysuc
benus JIubepus TypkMeHncTan
Benun JIuBan ¥Yranna
Boxrapus JIueuiickas Apa6ckas Y36ekncran
BorcBana IIxxamaxapus ¥YxpauHa
Bypkuna ®aco JIuTBa Yag,
BretHaMm Masputanus OkBaTopHanbHasa I'BuHes
T'aGon Manaeu Sputpes
Taitana Manaitsua SCTOHHUSA
Tana Mapokko Sduonusa
I'penana Monromusa IOrocnasus
T'pysusa MesHMa SAmarika
HOomuHuKa Hurepus Anounsa
Erumer O6penunenHas Pecry6ianka
3aup TaH3aHug
3am6usa O6penuHeHHbIe Apabckue
3umb6abBe SMuparts!
Hanus OMan
Hunonesus Ilakucran
Hopnauus IMonpima
Hpak Pecny6iuka Kopes
Hpan (Mcnamckas Poccuiickas depepanus
Pecny6mxa) CaynoBckasas Apasus
Hemen CBa3uieny
Kasaxcran CeHnT-BHHCEHT U
Kawmepyn I'penaguab!
Karap Cent-Kurc u HeBuc
Kenus Cenr-Jlocus
Kurai CuHranyp

‘TipuMeyanue: YKa3aHB! CTPaHEI HIIK TCDPHTODHH, Tlle COXPaHAETCS CMEPTHAA Ka3Hb 3a 06IeyTONOBHEIE IPECTYILICHHA.
B GonbmmMHCTBE B3 3THX CTPaH, KaK H3BECTHO, 32 IIOCHEHHE AECATb J€T NPHBEACHE! B HCTIONHEHAE CMEPTHBIE TIPRFOBOPLI,
OIHAaKO B OTHOINEHHH HEKOTOPBLIX CTPaH TPYZHO YCTAHOBHTb, NPHBOJMIHCH NH (PAKTHYECKH CMEPTHbIE IPHTOBOPH B
HCTIOJTHEHHE.

*Beero 90 crpan.
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CTPaHb H TEPPHTOPHH, IONHOCTLI0 OTMEHHBIIAE CMEPTHYIO KA3HL'

T'on oTMeHBI
l'ox CMEpPTHOH Ka3HH oo mocneanero
OTMEHBI cmcp'moix 3a 06mCYTOHOBHbIe IIPDEAMEHECHAA
CTpaHa HJIH TEpPHTODHS Ka3HH TIpEeCTYIUICHAS CMEDPTHOH Ka3HH
Annoppa 1990 1943
AHrona 1992 . .
ABcTpaus 1984 1984 1967
ABCTpHSA 1968 1950 1950
Bomusus . 1974
Kam6omxa 1989 .
Ka6o-Bepae 1981 1835
Komym6us 1910 1909
Kocra-Puka 1877
XopBaTus 1990 .
Yemckaa Pecrry6imuxa 1990 . 1989
Hammsa 1978 1930 1950
Jomurmkanckas Pecry6iuka 1966
SkBagop 1906 .
®enepatmsrbie [ITaTel MuXpoHE3HH . . cf
OuHNAHAUS 1972 1949 1946
®pannus 1981 1977
I'epmanus 1949/1987 b/ 1949
I'Bunes-Bucay 1993 1986
lapTn 1987 1972
Cesrefinuit Ipecton 1969 .
I'ormypac 1956 1940
Benrpus 1990 1988
Hcnanous 1928 1830
Hpnannus 1990 . 1954
Hranus 1994 1947 1947
KupuGatn . <
JIuxTeHmITEHH 1987 1785
JIroxceM6ypr 1979 1949
Mapmannoss OctpoBa . cf
Maspuknit 1995 1987
Momnako 1962 1847
Mo3zambux 1990 1986
Hamm6bus 1990 . 1988
Hunepnangs 1983 1870 1952
Hosas 3enanmus 1989 1961 1957
Huxkaparya 1979 . 1930
Hopserus 1979 1905 1948
Hanay .
Ianama . 1903
Ilaparsai 1992 . 1917
Iopryramus 1976 1867 1847
Pecniy6muka Momaosa 1995 .
Pymbmusa 1990 . 1989
Can-MapuHo 1865 1848 1468
Can-Tome u IIpuHCcHH 1990 cf
CnoBankas Pecry6imuka 1990 1989
Cnopenns 1991 . 1959
ConomonoBE OcTpoBa . 1966 cf
IOxnas Adpuka d/ 1995 1989
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TI'on oTMeHBI
I"on CMepmoﬁ Ka3HH T Ol NOCJIETHErO
OTMEHB! CMEPTHOM 32 06meyToNoBHEIE NpHMEHEHHS

CrpaHa HIA TEPPHTODHSA Ka3HA NIpeCTYIUICHAA CMEPTHOH Ka3HM
Hcnanns 1995 1978 1975
MIBenns 1973 1921 1910
I Bermapus 1992 1937 1945
BriBmas jorocnasckas

Pecniy6mmka Makenonus 1991 .. 1988
Tysany . . c/
Ypyrsan 1907 .
Banyaty . . c/
Benecysna 1863 .

Ilpamevanne: JIBe TOYRH (..) 03HAYAIOT, YTO HaHHBIE OTCYTCTBYIOT.

3/ Bcero 58 cTpaH B TeppHTOpHA.

b/ Cmeprras RasH» GbL1a oTMeHeHa B QelepaTHBHOR Pecrmy6nmke Tepmanme B 1949 roxy, a B 'epMaHCKOf
JIeMorparnyeckoi Pecrry6nnxe - B 1987 roxy. IMocnemHss Ka3Hb HMesla MECTO B QepepatusHoi Pecny6nuke [epMannn B
1949 rony, rom mocnenxes KasHu B [epManckoi JleMOKpaTHyecKol PecIyGIRRe HeHM3BeCTEH.

¢/ Tlocne MOCTHXKEHHA HE3aBHCHMOCTH HHKAKHX Ka3Hell He IIPOBOLHIOCH.

d/ B miore 1995 roma BepxoBHbli cyn IOXHO AQpPHKH NIOCTAHOBEN, YTO CMEPTHas Ka3Hb IMPOTHBODEYHT
Koncrrrynme. Bonpoc o TOM, IPUMEHHMO JIH 3TO PEINEHAE K TAKOMY IIPECTYNIIEHHIO, KaK H3MeHa, COBEPIIEHHOMY B BOEHHOE
BpeMs, OPENCTAaBAAETCA CHOPHBIM. Cyl YIIOMHHAN O T2KOH BO3MOXHOCTH, ONHAKO HMKaKHe JOBOLb! He GBLLIH 3aciyINaHBI.
TlosToMy oprarusanmus MexayHaponuas aMHECTHS BRMourna IOxmyo AdprKY B CIHCOK CTpaH, OTMEHHBIOHX CMEPTHYIO
Ka3Hb TONLKO 3a COBEpIIEHHE OOILEYTONOBHBIX NPECTYILIEHHH, ONHAKO, KaK MPENCTABIAETCS, Lelbh BLIHECEHHOTO CYIOM
PEeIICHHS 3aKJIIOYaNach B TOM, YTO6b! MONHOCTBIO OTMEHHTh CMEPTHYIO Ka3Hb B IOxHo# AdpHKe.
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Tabmana 3. CMeprHas Ka3HL 0O COCTOSHHIO Ha Mak 1995 ropma:
CTpaHLl, OTMCHHBIIIHE CMEPTHYIO K43HEL TOILKO
32 OOIIEYTONIOBHKE NPeCTYILICHAS a/
I'om oTMeHBI CMepTHOH Ka3HH T'ox mocmennero
3a 0611IeyTroNOBHBIE TIIPUMEHEHHS CMEPTHOH

Crtpana NIpeCTYIIEHHSA Ka3HH
ApresTuHa 1984
Bpasunns 1979 1855
Kanaga 1976 1962
Kump 1983 1962
CambBanop 1983 1973
PUIKY 1979 1964
I'penus 1993 1972
H3pauns 1954 1962
Mansra 1971 1943
Mekcuka . 1937
Henanx 1990 1979
Ilepy 1979 1979
Ceimnensckne OcTpoBa . b/
Coemunennoe Koponesctso Benuko-
6purarun ¥ Cesepronn Hpmanmuu 1965 ¢f 1964

Hprmeuanne: JIBe TOYKE (..) 03HAYANOT, YTO JAHHbIE OTCYTCTBYIOT.

a/ Bcero 14 ctpan.
b/ THlocne mocTHXeHHS He3aBHCHMOCTH HHKAaKHX Ka3Hel He IPOBOXMIOCK.
¢/ Cmeprras KasHe B CeBepHon Mpnanumm 6bnua ormenena B 1973 rony.
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Ta6mama 4. CMepTHAs Ka3HL IO COCTOSHHIO Ha Maii 1995 ropma:

CTPaHEl, KOTOphIE MOXHO PAcCMATPHBATL KAK OTMEHHBIIHE
CMEPTHYIO Ka3Hb Jie-(haKxTo 2/, b/
T'om nmocnegHero mpEMeHeHHs
CrpaHa CMEpPTHOH Ka3HH

Baxpeirn 1977
Bembras 1950
Byran 1964
Bocaua m I'epnerosuna 1975
Bpynei-llapyccanam 1957
Bypyrmu 1982
lenTpambHoadprkanckas Pecny6iuka 1981
Yum 1985
Komopckue Octposa <
Konro 1982
Kor-nUByap .
dxubyru (]
Tam6us .
I'BaTemana 1983
I'eunes 1983
Magarackap 1958
Mamsgusckue OcrpoBa 1952
Mamu 1980
Haypy v}
Hurep 1976
Ilanya-HoBas I'sunes 1950
OUTHIITHHEI 1976
Pyanna 1982
Camoa </
Ceneran 1967
M pu-Jlanka 1976
Cypuaam 1984
Toro .
Tonra 1982
Typuusa 1984

Ilppmevanne: JIBe TOYKE (..) 03HAYAIOT, YTO JAaHHbIE OTCYTCTBYIOT.

a/ CrpaHbl, COXpaHHBINHE CMEPTHYIO Ka3Hb 332 OGINEYrONOBHbIE NPECTYIUICHHA, HO He OCYIMIECTBHBIIAE HH OXHOM
Ka3HH 32 nocrexnue 10 net mim 6onee. B cOOTBETCTBHR C CHCTEMOR KIacCH(HIMHA, NPAMEHAEMOR B JOKJIAfaX O CMEPTHOM
Ka3HH, DpeJICTaBlIsEMbIX KaXMble IIATh JIET, ITH CTPAHE! MOXHO PaCCMAaTPHBaTh KaK OTMEHHEBIIHE CMEPTHYIO Ka3Hb Je-paKTo,
TIOCKOJIPKY OHF HE COBEPINaNH HAKAKAX CMEPTHRIX KaszHed B nocnenxre 10 ner mium Gonee. OXHAKO HEKOTOPHIE CTPaHLI
TIPOJIOJIKANH BRIHOCATh CMEPTHLIE IPHTOBOPLI, H HE BCE TH CTPaHbl NPHUEPKHBAIOTCA NPAKTHKH PETYIAPDHOR OTMEHbI

CMEPTHBIX OPHTOBOPOB.
b/ Bcero 30 crpan.

(_:] Iocire mocTHXeHNA HE3aBHCHMOCTH He NPOBOIAIOCH HAKAKHX Ka3HEH.
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Tabmema 5. Crpanr, ¢ 1980 roma oTMerEBITAE CMEpPTHYIO Kazns*’

IlpecTynnenms, 3a KOTOpble CMepTHAs Ka3Hb

OTMEeHeHa
CrtpaHa Tox O61meyroyoBHEIE
Bce npectymnenus IpecTYINeHHAA

Ka6o-Bepzne 1981 X
®pannus 1981 X
Hunepnannn: 1982 X
Kwmp 1983 X
CamnBanmop 1983 X
ApreHTHHA 1984 b
ABcTpanns 1984 X
Tauru 1987 X
JIuxTeHIITENH 1987 X
Kam6omxa 1989 X
Hopas 3enanmus 1989 X
AHIoppa 1990 X
XopBaTusa 1990 X
Yemckaa Pecniy6mmka 1990 X
Benrpus 1990 X
HUpnannus 1990 X
Mosam6uk 1990 X
Henan 1990 X
Hamu6us 1990 X
Pymbrmaus 1990 X
Can-Tome u Ipuncumm 1990 X
CinoBakus 1990 X
BriBmas orocnasckas

Pecny6muxa Makenonus 1991 X
Cnosenns 1991 X
Axrona 1992 X
ITaparsait 1992 X
IIBefmapus 1992 X
I'pennsa 1993 X
I'Bunes-Bucay 1993 X
Bomeus . X
Hramma 1994 X
Maspukmit 1995 X
Pecniy6muka Monzosa 1995 X
Hcnanns 1995 X
IOxnas Adprka 1995 X

Ilpameyanme: JIBe TOYKH (..) 03HAYAIOT, YTO JAaHHBIE OTCYTCTBYIOT.

a/ Bcero 35 crpan.
b/ B xpoHonormyeckoM mOpAmKe.
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Ilpanoxenne I
MEPHIL, I‘A?AHTHPYIOIIIHE 3AININTY ITPAB TEX, KTO IIPHTOBOPEH
K CMEPTHOH KA3HH,A TAKXKE JONOJHHUTEIBLHBIE PEKOMEHIIAIITNA
1. Hmxe nprBemeHs! Mepbl, TapaHTHPYIOIIHE 3alIUTY IPaB TeX, KTO IPATOBOPEH K CMEPTHOHM Ka3HH,

onobpeHHble DKoHOMHYecKUM M CoupamsHeiM CoseToM B ero pesomoumu 1984/50 ot 25 Mas 1984 rona.

B cTpanax, KOTOpblé HE OTMEHMIH CMEPTHYIO Ka3Hb, CMEPTHBIA IPATOBOP MOXET OLITh BHIHECEH
JHIb 3a CaMble TSDKKHE NpPeCTYIUIeHHd, NOpHYeM IpPeNyCMaTpHBAaeTCs, 9YT0 HX COCTaB
OrpaHMuYMBaeTCs INpeIHaMePEHHLIMH NPECTYIUIEHHSIME CO CMepPTedbHBIM HCXONOM HIM IPYTHMH
Ype3BBIYANHO TSXKKHMMH HOCHENCTBUSAMH.

CMepTHLI TIDATOBOP MOXET OLITH BLIHECEH TOJLKO B COOTBETCTBHH C IPaBOBLIMH HOPMaMH,
IeACTBYIOIIMMH Ha MOMEHT COBepIleHHS NPECTYIINIEHH ], IPHYEM IIpe{yCMaTPHUBAETCH, YTO B CIIyyae,
€CJIM TIOCHe COBEpIIEHHs NPeCcTyNneHus GbUTH OCYIIECTBIEHbl M3MEHEHHMS B 3aKOHOJATENLCTBE,
npennonaralomue 6Gomee MATKHE Mephl HAKa3aHHS, OHH JOJDKHBI DPAaCIOPOCTPAHATHCS H Ha
TIPaBOHADYIUHUTENSA, COBEPIIHBIIEr0 NAHHOE IIPECTYIIIEHHE.

CMepTHEIA MPUTOBOP He BHIHOCHTCS 3a NPECTYINICHHE, COBEPIIEHHOE JIMAMH, KOTOPLIE B MOMEHT
COBeplIeHMs NpeCTYIIeHHsS 6bLLTH MONoXe 18 NeT, B paBHOM CTENEeHH He NOJKEH NPHBOIMTHCH B
HCTIOJHEHME CMEPTHLIA IIPHTOBOP B OTHOLIEHUH 6epeMeHHBIX KEHIIHH MM TeX, KTO HETaBHO CTal
MaTephio, HITH JIHLI, TIOTEPSBIIMX PacCyHoK.

CMepTHBI IIPUIOBOP MOXET OLITh BBIHECEH TOJNBKO B TOM Ciydae, €CIHM BHHOBHOCTb JIMIA,
OGBMHEHHOrO B COBEPIUEHMM IpPECTYIJIEHHS, YCTAHOBJIEHA HA OCHOBE SCHBIX H YOEeIHTENTbHBIX
IOKa3aTeNIbCTB, He OCTAaBISIOMINX BO3MOXXHOCTH IJIS HHOTO TOJKOBAHMS (haKTOB.

CMEepTHBII TIPHTOBOP MOXeT OBITh NpHBEJEH B HCIONTHEHHE TOJLKO B COOTBETCTBHM C
OKOHYAaTEeNbHBIM CYHeOHLIM pellleHHeM, BhIHECEHHBIM KOMIIETEHTHBIM CYOOM IIOCHEe 3aBeplIeHHS
cyneGHOro Impoliecca, B X0ie KOTOPOTO IIPefOCTaBIAIOTCS BCe BO3MOXHBbIE IapaHTHH obecreueHHs
CIpaBeJIMBOrO CyNeGHOro pa3GHpaTebCTBa, IO MEHbIIEH Mepe COOTBETCTBYIOMIHE TEM, KOTOphIE
TIpeOyCMOTPEHB! B CTaThe 14 MeXIyHapoIHOro MaKTa O rpaXJaHCKHMX H NOJHTHYECKHX NpaBax®,
BKJIOYasi MPaBO KaXNOro MOJN03peBaeMOr0 MM OOGBHHSEMOIO B COBEPIIEHHH HpPECTYIJIEHHS, 3a
KOTOpOe MOXET ObITh BHIHECEH CMEPTHBIA NIPUIOBOP, Ha COOTBETCTBYIOMIYIO IIPaBOBYIO IIOMOIIL Ha
BCEX CTaMAX CYNOIpPOH3BOICTBA.

Kaxnpnii nMpUTOBOpEHHBII K CMEPTHOH Ka3HHM HMEET NpaBo MOJAYH aNeJISIUM B CyHN BhICIIEH
HHCTaHIIMH, IpPHYeM HeOOXOMMMO NpPHHATL Mephl JJIS TOro, YyroObl TakHe amneJUISMH CTajdH
0653aTeIbHBIMH.

Kaxnpni mpHroBopeHHbIN K CMEPTHOR Ka3HH HMeeT HPaBo Ha NOJady NpOImeHHMs O IOMHIIOBaHMH
MITH 3aMeHe IPUTOBOPa; NOMHJIOBaHME HITH 3aMEHa IIPHTOBOPA MOTYT GBITh IIPEROCTAaBIEHEI BO BCEX
CIy4asiX BLIHECEHHS CMEPTHOIO IPHUTOBOpA.

CMepTHBII IPHTOBOP He MOXeT ObITb IpPHBEZEH B HCIOONHEHHE JIO PacCMOTpPCHMA
COOTBETCTBYIOIIMMH OpraHaMH NpOINEeHHUS O NOMHJIOBAHHH HIJIM JO 33B€PIIECHHS HHBIX PErpeccHbBIX
nponenyp H ApYTHX Npouenyp, AMEIOIINX OTHOIIEHHE K IIOMHJIOBAHHIO H M3MEHEHHIO IIPHIMOBOpa.

B cmyvasx npHBelNeHHS CMEPTHOIO IIPAIOBOpPa B HCIOJNHEHME 9Ta Ipoledypa JOJIXKHa
OCYILIECTBIATHCS TAKUM 006pa3oM, YTOOb! MPHYMHATL KaK MOXHO MEHbIIE CTpajaHHi”.
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2. ITommMmo BuIIIEyTIOMSHYTHIX Mep, COBET B CBOEH PE30NIOLMH 1989/64 ot 24 mas 1989 roga pexoMeHIOBaN
CBOMM YIeHaM IPHHSATDH WIar¥ IO OCYLUECTBIEHHIO S3THX Mep H JAJbHEHINEMY YKpEIUICHHMIO 3allHThl IIpaB Tex,
KOMY rpO3UT CMepTHad Ka3Hb, B 3aBHCHMOCTH OT OOCTOSTEbCTB, HYTEM:

a) obecneyeHns: 0COGOA 3aIUTHI TeX, KOMY NPeXbABIEHE! OOBHHEHHA B IPECTYIUIEHHSX, 33 KOTODbIE
OpefyCMOTpeHa CMEPTHAs Ka3Hb, IIyTEM HPEIOCTaBJIeHUA BpeMEHH H BO3MOXXHOCTEH IUIS HOXTOTOBKM K 3alllHTe
B CyZle, BKIIOYast COOTBETCTBYIOIIYIO IIOMOINb aIBOKAaTa Ha BCEX 3Tamlax Cyne6HOro pa3bGHpaTeNbCTBa, CBEDX M
TOMEMO 3alIHTHI, IIPENOCTABIAEMOH B JelaX, He CBA3aHHLIX CO CMEPTHOR Kas3HBIO,

b) OPHHATASA NOJOXEHHH 06 0043aTebHOM OGXAJIOBaHMH HIM IIEPECMOTPE IPHIOBOpPa BO BCEX
CIy49asxX COBEpIIEHHA NPECTYIICHHH, BIEKYNIMX 3a Co60OM CMEPTHYIO Ka3Hb, BKIIOYas IOJOXEHHS O
TIOMHJIOBAHHH,

c) YCTaHOBJICHHS MaKCHMAJbHOIO BO3pacTa, IIOCJHE KOTOPOTO YeJIOBEK He MOXET OBLITh IPHTOBOPEH
K CMEPTHOM Ka3HM HJIM Ka3HEH;

d) OTMEHB! CMEpPTHOH Ka3HM [JI1 YMCTBEHHO OTCTaNbIX JJHL HJIH JHALl ¢ HCKIIOYHTEILHO

OTrpaHMYE€HHbIMH YMCTBEHHBIMH CITIOCOOHOCTSIMH Ha CTaa¥¥ BLIHCCEHHSA NPHUTOBOPA HIIH €ro HMCOOJHEHMS.

IIpumeuanue

*Pesomonus 2200 A (XXI) lenepansroit AccaM6ieH, IPHIOKEHHE.
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Hpanoxenne IV

BHIIbI KAPAEMBIX CMEPTHOH KA3HDBIO IIPABOHAPYIIEHHM B CTPAHAX,
B KOTOPBIX COXPAHEHA CMEPTHAS{ KA3HDB*

A. Cepepuas Adprxa ¥ bimxnmi Bocrox
1. Baxpedn
IIpe JIEHHs, 1O, almIve Mon NeAcTBHe obliero JIOBHOI'O TIpaBa

YOHACTBO, YMBIIIIEHHOE HIM CBS3aHHOE C COBEPIICHHEM [PYTOro IIPECTYIUIEHHA IJHG0 HpPOTHB
TOCYJapCTBEHHOIO JOJDKHOCTHOTO JIHMI]A MI¥ JODKHOCTHOTO JIHIA, BRIIONHSIOINETO TOCyIapCTBEHHOE
nopy4yeHue, JH60 YOHHCTBO C NpHMEHEHHMEM SIOB H B3PHIBYATHIX BEINECTB, IPECTYIUIEHHS HpPOTHB
TOCYRapCTBEHHO¥ COOCTBEHHOCTH; PYKOBOACTBO BOOPYXKEHHOM GaHIOM, HapaBJeHHE ee NeHCTBHIMY HITH
€€ OpraHW3allisi B IeJIX HEPaBOMEPHOrO IIPHCBOEHHS MM rpafexa ¢ HpUMeHEHHEM HACHIHS B
OTHOILIEHWH 3€MeNb HJIH MMYILECTBa, SBISIOMErocs COGCTBEHHOCTBIO TOCYNApCTBA MM TPYIIBI JIOTed
MM60 B LEJNAX NMPOTHBONEHCTBHUA BOOPYXEHHBIM CHJaM, IPECTEIYIOMHX JHI, COBEpPLIAIOINKX TaKHe
IPECTYIJIEHHs; He3aKOHHBIA 060pPOT HapKOTHYECKHX BEILECTB, BBO3 HJTH BBIBO3 HapKOTHYECKMX CPENCTB
HIH TIpemapaToB 6Ge3 COOTBETCTBYIOLIEro paspellleHHd; BbIpallMBaHHE, H3rOTOBJEHHE, H3BJIEYEHMeE,
BbIIEJIEHHE MM IIPOM3BOICTBO HAPKOTHYECKHX CPENCTB MM IIPENapaToB C LEJbI0 MX He3aKOHHOIO
o6opoTa; noJy4eHMe, NpHOGPETEHHE WM IIPOJaKa HApKOTHYECKHX CPeINCTB HIIM IIpeNapaToB; Nepenauya,
TIOJTy4eHMe, OTKa3 HIIH OCBOGOXKIEHHE OT HAapKOTHYECKMX CPEICTB WM NpPENapaToB; NpeIOCTaBJICHUE
HapKOTHYECKHX CPENCTB B LIENAX 3M0YHOTPeGIeHHS HMH WM HOCOOHHYECTBO 3JIOYIOTPE6IEHHIO TAKHMH
CPeACTBaMH KaK € KODBICTHHIMH UEJIAMH, TaK U 6€3 TaKOBBIX; pacHopsKeHHe HapKOTHYECKMMH
CPeNCTBaMH WIIH NpENapaTaMH JIHIOM, KOTOPOMY GLLIO MOPYYEHO XPAaHUTh TaKHe BEIIECTBA HIM KOTOpOe
HMeeT TMUEH3HI0 Ha XpPaHEeHHe TaKUX BELLECTB JJs KOHKDETHBIX IIenel.

IIpec JICHU, I10 AIOIIHE IO NeHCTBYE 3aKOHOB BOEHHOTO BDPEMEHH, H IIPEC JICHUA IIPOTHB IroCcyAapcTBa

IIpecTyneHHs NPOTHB BHYTPeHHEN 6€30I1aCHOCTH TOCYNApCTBa; COBEpLIEHHME aKTa MOKYILIEHUS Ha XH3Hb
TJaBbl TOCYNapCTBa HIIH HacleNHHKa MpPECTONa HIH IPOTHUB ero 6e30macHOCTH; COBEpIIeHHe aKTa
TOKYIIEHHS Ha IJIaBy TOCyAapcTBa HJM HacleIHMKAa IIPeCTONa, He NMOABepras €ro >KHM3Hb ONAacHOCTH,
TIONBITKA HUCNPOBEpXEHHN KOHCTHTYIMM MIM CBepXeHHs NpPABHTENLCTBA B Pe3ynbTaTe paGoThl Ha
HHOCTPaHHO€ I'oCyNapCTBO MK CHOMIEHHH C TAKUM IOCYAapCTBOM HIH MOGHIM JTHIIOM, pPaGOTAaIOIIHM B ero
HHTepecax; paboTa Ha BOODYXCHHYIO OaHIy, CTPeMSIIYIOCS HHMCIOPOBEPrHYTh KOHCTHTYIMIO HIM
CBEPTrHYTb IPaBUTENbCTBO, 2 TaKXE CHOIIEHHN C Tako# GaHHo#, ee GOPMHPOBAHHE M PYKOBOICTBO €€
IeHCTBUAMH; HOPMHPOBAHHUE HIIH PYKOBOJICTBO NEACTBHAMY GaH[bl, COBEPINAIOMIEH HaMaJeHHs Ha IPyIIIbl
TpaXNaH HIM OKa3blBAIOIIEH BOOPYXEHHOE CONPOTHBIEHHE OGHIHANLHLIM IIPENCTABHTENAM
TOCYyNapCTBEHHOH BJACTH C LENbI0 BOCHPENATCTBOBaTh OGECHEYEHMIO 3aKOHHOCTH;  PYKOBOICTEO,
HanpapJieHHe JeACTBUAMH MM OPraHu3al#s BOOPYXXEHHOA GaHIH ¢ HEbio He3aKOHHOTO MPHCBOSHUS HITH
rpabexa c MpAMEECHHEM HACHIHs B OTHOIIGHHH 3€MeNb HIIH HMYILECTBA, ABISIOMMXCS COOCTBEHHOCTHIO
NPaBHTENBLCTBA HIIK IPYIIIEI JIML, MM B IEJIAX OKa3aHHA COMPOTHBIECHHS BOOPYXEHHBIM CHIIaM, KOTOPbIM
NOPY4EeHO NpecieloBaTh JIML, COBEPIUMBIINX TAKHe NPEeCTYILICHMS.

CMepTHas Ka3Hb 06s3aTeTbHA 3a COBEpUIEHHE IPECTYIIEHH! IPOTHB BHENIHEH 6e30MacHOCTH rocyapcTBa;
npefHAMEepeHHOe COBEpIeHMe NEeHACTBHH, NONPLIBAIOIIAX HE3aBHCHMOCTh CTpaHBI, €€ ENHHCTBO H
LEJIOCTHOCTh €e TePPUTOPUM; BOOPYXEHHOE BOCCTaHMe IPOTHB rocymapcrBa Baxpeidn; ciyx6y mo6oro
POZia B BOOPYXXEHHBIX CHJIaX MOCYAapCTBa, HaXONAIIEroCsS B COCTOSTHMH BOHMHEI C rOCYmapcTBoM BaxpeitH,
WM CIyXO6Y B BOODY>KEHHOH TIDYIIMpPOBKE, He HMEIOLIeH CTaTyca KOMOAaTaHTa, yYacTHe B HHTepecax
NPOTHBHMKA B MOOOM 3aroBope, HaIpaBIeHHOM Ha IOADPHIE JIOSTPHOCTH BOOPYXKEHHBIX CHJ MM
ocnaGieHne Tyxa ¥ MOPaH MOZe HIIM HX BOJIH K CONPOTHBIEHHIO; NOICTPEKATEILCTBO JHIHOTO COCTaBa
BOODYXXEHHBIX CHII BO BpeMs BOHHBI K IIOCTYIJIEHHMIO Ha CIyX0y HHOCTPaHHOMY TIOCYIApCTBY HIIM
COJIeACTBHE TaKUM JesIHUAM; NPeNHAMEPEHHOE Y4YacTHe JIO6HIM BO3MOXHEIM 06pa3oM B Ha60pe BOEHHBIX
HMJTH IpaXKJaHCKUX JIML WK c60pe CPeNCTB, CHapAXeHUS UK 060pyI0BaHMS THO0 YYacTHe B KAKOM-TH60
3arosope ¢ 3THMH LEJISIMH B HHTepecaX rocylapcTBa, HaXOJsIIErocss B COCTOSHAM BOMHBI C rOCYNapCTBOM
BaxpeiiH, Wi B HHTepecax BOOPYKEHHO! IPYIIIMPOBKH, He MMeIOIIel cTaTyca KoM0aTaHTa; obnerdenue
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ZOCTyna NPOTHBHUKA Ha TEPPHTOPHIO I'OCYNApCTBa MM Ilepelavya IPOTHBHHMKY ropolioB, KpenocTeH, 6as3,
Y4YacTKOB, IIOPTOB, CKJNaloB, ¢abpuk, KopabGnew, caMONETOB, TPAaHCHOPTHBIX CPEINCTB, OPYKHS,
6oenpunacoB, BOEHHOr0 OGOPYNOBAHMS, CHApSXKEHMS, INPOLYKTOB IHTAHMS HIH MIOGBIX HMHBIX TaKHX
MAaTCpPHAJIOB, NMOATOTOBJIEHHLIX IJIS 060POHB! BBILEYNIOMSHYTHIX O00BEKTOB, MHGO CIyk6a IPOTHBHHKY
HyTeM Ilepefilayl eMy MHQODMAallHHM MM BBHITIONHeHWe ¢GYHKOHMU NPOBONHHKA;, JEHCTBHE B MHTEpecax
Bpaxae6HOr0 MHOCTPaHHOTO IOCYHapCTBa HJIM CHOILEHHS C TaKMM TOCYJapcTBOM HJIM JIOGBIM JIHILIOM,
IZeACTBYIOLUMM B €ro HHTEpecaX, C MeJbI0 CONEACTBOBaTh NpPOBEIEHMIO MM BOEHHBIX OIEpalMil MIH
HaHEeCTH yiiep6 BOEHHBIM OIEpallUsAM TocyiapcTBa baxpeiH; meHCTBHS B HMHTepecax BpaxmeGHOro
HHOCTPAHHOI'0 roOCylapcTBa MJIM CHOILEHHUS C TAKMM FOCYJAapCTBOM HIH JNOOGLIM JIHIIOM, NEACTBYIOLIHM B
€ro HHTEepecax, C UeJbI0 NpEeNIIPHHATh HACTyIaTelbHble NEACTBHA IPOTHB TrocymapcTBa baxpein;
TIpEeJlOCTaBIeHHEe WK PaCKPLITHE JHOOLIM BO3MOXHBIM 06pa3oM WHOCTPaHHOMY I'OCYHAapCTBY KM JIIO60MY
JILy, BEeHCTBYIOLEMY B €ro MHTepecaX, O60POHHBIX CEKPETOB MJIM IONydeHHe JMIO6bIM 06pa3soM TaKHX
CEKPEeTOB C LEJNbI0 Ilepellayd MM pacKpbITHA HX HHOCTPAHHOMY TIOCYAApCTBY MM mo6GoMy JHILY,
JEHCTBYIOIIEMY B €ro HHTEpecax; HaHeceHMe ymep6a MOGOMYy O00BEKTY, DOpeacTaBISIOMEMY
rOCynapCTBEHHYIO TaHHY, HJIM BbIBEICHHE €r0 U3 NeHCTBHS B MHTEpecaX MHOCTPAHHOIO rocCylapcTBa.

2. Ermpoer

Ipecrynnenus, Noananaouye non nercrede o61iero yroJoBHOro IpaBa

YMbIIZIeHHOE YOHHACTBO; YMBIIUIEHHOE YGHACTBO, CBS3aHHOE C IPENATENbCTBOM HIM TIPECTYILIEHHEM;
H3HACHJIOBaHUE, CBA3AHHOE C MOXMIIEHAEM; HMIIOPT ¥ SKCIOPT HAPKOTHYECKUX CPEICTB ¥ TOPrOBJIS MMM,
BbIpAIllIHBAHME MK TIPOM3BOACTBO HapKOTHYECKHX CPEINCTB B ILIENAX TOPrOBNH; OpraHM3allus GaHIbI B
nensx o60poTa HAPKOTHYECKHX CPENCTB.

HQCCI YIIEHUA, TONITANAIOIINE IO geﬁcmne 3aKOHOB BOCHHOI'0O BPEMEHH, ¥ NIPECTYIIIIEHHUS IIPOTHB IOCYAapCTBa

Ilpectynnenus npoTHB G6e30MacHOCTH TOCYHapCcTBa, COBEpIIaeMble H3-3a TPAaHMObI (IPEeCTYILIEHHS,
CBsI3aHHbIE C Pa3BeNbIBATEILHON NEATENLHOCTHIO); NPECTYIINIEHHS, COBEPILIAaeMLIe IPOTUB Ge30MMacHOCTH
rocyJapcTea BHYTPH CTPaHb! (TIOIBITKA CBEPTHYTh IPABUTENLCTBO).

3. Hspanm
IIpe €HHUS, IO, AIOIIIHE TIO, e€VICTBHE 3aKOHOB BOEHHOroO B EMEHH, H NIpe JICHHUA OTHB T'OCYHAapCTBa

lenouup; mpecTymieHMS IPOTHB eBPEHCKOro Hapoja, INPECTYIUIEHHS IPOTHB YelOBEYeCTBA, BOECHHBIE
OpeCTYNNICHUA; IIPUMEHEHNEe OTHECTPEJIbHOrO OpyXKHMA B Hapymlenwe IIpasunm 1945 roma B o6iacTH
OGOpOHBI (Ha Ciy4adf Ype3BBIMAMHBIX OGCTOSTENLCTB);, HApyIIEHWe CYyBEPEHHMTETAa KM LIEJOCTHOCTH
rocynapCTea; MOICTPERATENbCTBO K BOMHE € LEJNBIO OKa3aTh IOMOIIb IPOTHBHEKY; IOMOINbL NPOTHBHHKY
BO BpeMs BOMHBI; TIPENATEILCTBO B XOoAe 60EBLIX NeHACTBMIL

4. HMopnanus
Hpe JIEHMS, TI0, aloINKe Mo neicTBHe oflero JIOBHOIO IIpaBa

CmepTHas Ka3Hb 0o0s3aTeNbHAa 3a COBeplIeHHe YOHACTBAa, H3HACHNOBAaHME NEBYIIEK MONOXe 15 NeT;
HE3aKOHHLIX 060pOT HApKOTHKOB.

HQCQ!!HJ'IGHHH, NONNanaoye oA AEHCTBHE 3aKOHOB BOEHHOIO BDEMEHH, H MPECTVTIIIEHNS NPOTHB IOCYRAapCTBa

Cmepmaﬂ Ka3Hb 06s3aTeNbHa 3a IHITHOHAX, CBEPXKEHHE ITPaBHTEIbLCTBA.
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5. Mapokko

Iipe JIEHWS, TI0, alolIHe oI NefcTBHe obliero JIOBHOI'O IIpaBa

YO6HUiACTBO, COBEpLIEHHOE IIPH OTATYAIOMINX OOGCTOSTENbCTBAX; IIOJHTHYECKOE YOHHCTBO, YOHACTBO
ponyTened; HETOYOMWCTBO, OTpaBJIeHHE, MOXHUIIEHHe, IBITKH; BapBapCKHe NEACTBHA;, CMepTh B
pe3ylIbTaTe ONpelielieHHBIX NEeHCTBHM; H3HACHIIOBaHAE MAJIOJIETHHMX, MpHBEAIIee K CMEPTH; YIylleHHe,
ToBJIEKIIee 32 COO0H CMEpPTh; JIOXKHbIE CBHIETETLCKHE IT0Ka3aHHs, IPUBEIINE K BLIHECEHHIO KaKOMY-TH60
MLy CMEPTHOIO IPHTOBODA.

ngg YIIJIEHUS, NONTIANAIOIHE TTOR geﬁcmne 33KOHOB BOCHHOI'O BPEMEHH, H NPECTYIJICHAS NPOTHB IrocyaapcTBa

ITocaraTebcTBa Ha XHU3HL KOpOoNeBCKOR ceMbH, H3MeHa; IITHOHAX, IPECTYIUIEHHS NPOTHB BHEUIHEH
6e30macHOCTH  rOCyIapCTBa; NpecTyIUIeHHss IIPOTHB BHYTPEHHeH 6e30macHOCTH rocCyJapCTBa;
IOoGpOBOJILHOE pa3pymieHMe 06BHEKTOB BO BpeMA 060POHBI MOCYHAapCTBa;, NPECTYILUIEHHS NPOTHB BHEIIHEN
6e301aCHOCTH TOCYJapCTBa BO BpEMsl BOMHBI, ME3ePTHPCTBO;, OTKa3 IONYHMHSTHCS INPHKa3y IpH
NpHOJUXKEHHM Bpara, HACHILCTBEHHBIE NEWCTBHS IOPOTHB OONBHBIX HMIH pPaHEHBIX JHI C LENIblo
orpafyieHHs; YXOJ € ITOCTA IIPM NPHOIIDKEHHMH Bpara;, yxoj, ¢ MecTa CIy>Obl IPH NpHOIMXEHHH Bpara;
KaNuTYJIAUMsS B HapylIeHHe JOJTa ¥ YeCTH.

6. Karap
IpecTynnenus, no, alolye Moj JeficTBHe 0611ero yroJJOBHOro IpaBa
Y6miACTBO MM IIOATOTOBKA HIM MOCOGHMYECTBO COBEPINEHMIO IIPECTYIINIEHHS, HMIIOPT, BKCIOpPT,
H3TOTOBJICHHE, NIPOM3BOACTBO WK BHIpAIIMBaHMEe HAapDKOTHYECKHX CPENCTB C LIeJbIO NPOJAXH, B CIydae
pelHIHBa.

CMep'rHax Ka3Hb obsi3aTenbHa 3a y6m'ac1‘ao, COBEPIICHHOE B X01¢€ orpa6nemm.

HQCQI YIIJIEHW, TONNanaonue noj AeHcTBUE 3aKOHOB BOGHHOI0 BpEMEHH, M IIPECTYIIIEHUS NIPOTHB rOCYIapcTBa

CMepTHasA Ka3Hb 0643aTeNbHA 332 HAMEpPEeHHOe JTHIIeHne Xu3HY [IpasuTens, samectrurens Ilpasurens umu
Hacnenrmka TpoHa, DIpHMeHeHMe OpYXHs NPOTHB IOCYRapcTBAa; BCTYIUIGHHE B BOODYKEHHBIE CHIbI
CTpaHB!, HAXONAMIEHCS B COCTOSHUH BOMHBI ¢ KaTapoM, HIIM MOICTPEKATENLCTBO K 3TOMY; INITHOHAX B
TNOJIb3Y BPaXXeCKOro rocynapcTaa.

7. TymEc
IpecTynienns, Noxnanaromue NON NeHCTBHE OOIIET0 YrOJOBHOIO IIpaBa
YMpImneHHOE YOMACTBO; YMBIIUIEHHOE YOHIACTBO, CBA3AHHOE C NPYTHM NPECTYIJICHHEM; H3HACHIOBaHHE
XKEHIIWHB] C HAHECEeHHEM TSKKHX TeJIeCHbIX NOBPEXIEHHM; PYKOBOICTBO BOOpPYIKEHHOM 6aHIOM C LIEbIO
XHIIEHAS rocyXapCcTBEHHOR COOCTBEHHOCTH MIM COGCTBEHHOCTH YaCTHBIX JIHIIL.
Ipe JIeHH s, 10 alolIAe NOJ NeficTBUE 3aKOHOB BOEHHOT'O BpPEMEHH, H IIpe JIeHNsl TIPOTHUB rocyIapcTBa
HN3mera; mmmoHaX; JHeHCTBHA IIPOTHB 6e30MaCHOCTH TOCYNapcTBa, NOKYIIEHHMS Ha JXHW3HbL TIaBhI

roCyJlapCTBa; IIepexol Ha CTOPOHY IIPOTMBHHMKA; NIINHOHAX B NOJNb3Y NPOTHBHHKA;, BBICTYIUIEHHS C
opyxueM nporus TyHnmca.
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Hpec JICHHA, IO AIOIIIHE TIO, €HCTBYe 0O1IEro YTOJOBHOIO IIpaBa

Y6mitcTBO poguTENel; NeTOyOHICTRO;, YOUACTBO; OTpaBJIeHHe; IPHHYXJIEHWE K YIACTHIO B PEITUTHO3ZHOM
o6psze; MoBJeKIIeM 3a co60 cMepTh;, KaHHHOATH3M; YGHHACTBO C nenbio orpaGleHus; H3HAacHJIOBaHHe,
ToBJeKIIee 32 COG0H CMEpTh; BOPOBCTBO NPH OTAMYAIOIIMX OGCTOSTENLCTBAX C HCIIONb30BAHHEM OPYIKHS,
HaHeceHHe yIlep6a HAMOHANLHOM SKOHOMHKE ITyTeM XHINEHMH HJH paspylleHHs 3JaHWM, HOPTOB,
INOCCEHHBIX H XeJIe3HBIX HOPOr.

HQCQI YIIIEHWA, NTONTIafalope NN NeHCTBHE 3aKOHOB BOEHHOI'O BPEMEHH, H TIPECTYIVICHNS ITDOTHB roCcyIapcTBa

HM3meHa; mIMOHaX; KOMaHIOBaHHe HaeMHHKaMH; IOKYIIEHHe Ha XH3Hb IJ1aBBI NOCYIAPCTBA; MOIBITKA
OCYIIECTBUTh MaccoBhle YOHMHCTBA; Y4YaCTHE B BOODYXEHHLIX 6aHmaX; OpraHM3amus NOBCTaHYECKOTO
IBHXXEHHS MM PYKOBOACTBO HM; [E3€PTHPCTBO B BHME YYaCTHS B BOODPYXKEHHOH GaHJe; Nepexol Ha
CTOpPOHY NMpPOTHBHHKA; CIaya B IUIeH JMO60ro KOMaHO¥pa IOApasfelieHus; HM3MeHa H 3aroBop;, MATEX;
HapylleHHe NTPHKa30B.

2. I'emnes
HQCC_’IE}]HCHHH, ITIONIIAHAIONINE TIOJ geﬁmne 062}2!‘0 YIroJlOBHOIO I1paBa

HeToy6uiicTBo.

CmepTHas KasHb 0643aTeNbHAa 332 HEYMBIIEHHOE yOuHACTBO; YOHMIICTBO; OTpaBlieHHE, YOHMIICTBO
POLMTeNeH; KacTpauuio, NMOBJEKIIYIO 3a co6OM CMepTh, NOXHIEHHe JIOJEeH; IpecTyIIeHHs NIPOTHB
HeTeH; HACWILCTBEHHbIE NEHCTBHS; NPECTYINEHHS NPOTHB OGIIECTBEHHOM MOpPAH; HapymeHus
OGLIECTBEHHOrO0 MOPANKA; paspylleHHe OGUIECTBEHHBIX HJIM YaCTHBIX 3NAHHA M COOPYKEHUH HIH
HaHeCeHHe MM yiiep6a; NOIKOF, NpHMEHEHHe B3PLIBYATHIX CPENCTB.

IIpe JIEHHS, 10 alolye NON NeHCTBHE 3aKOHOB BOGHHOIO BPEMEHH, H Npe JIEHUS MPOTHB roCyIapcTBa
CmepTHast Ka3Hb O6A3aTeNbHa 3a TPECTYIUIEHHS IIPOTHB BHYTPEHHEH G6e30MacHOCTH rocynapcTBa;

OPECTYIIeH!s! IIPOTHB BHEIIHEN Ge30MacHOCTH rocynapcTBa.

C. Asms m 6accerin Trxoro oxeana

1. Bamrmagem

IIpe JIEHHs, 110 AloIIHEe NOoX NeHCTBHE o0IIero yroJoBHOIO IpaBa

YOHACTBO; IONCTPEKAaTENbCTBO K CaMOYOMICTBY peGeHKa, YMAIHINIEHHOr0, NOTEPSABIIEr0 PaccynoK
CnabOyMHOTO MM HaXOMNALIETOCS NOJA BO3NEACTBHEM TOKCHUHBIX BEIIECTB Jmna; yOGMICTBO B Xome
6aHIUTCKOrO HamlafeHWs; YGHACTBO C IENBIO 3aBIAfETh NPHIAHLIM; YOHIACTBO IPHM COBEpPIIEHMHU
H3HAaCHJIOBAHMS; BbIpallMBaHHE, IPOM3BOACTBO, BNalieHHe, IEPEBO3Ka, IPOJaXa, NOKYTIKa MM XpaHeHHe
TeépoHMHa, KOKaWHa M JPYTHX OMaCHBIX HApKOTHKOB (0T 25 n0 50 KHIOrpaMMmoB).

CmepTHast Ka3Hb 06GsA3aTeNbHA 3a YOHACTBO, COBEPIIEHHOE JHIIOM, NPHTOBOPEHHBIM K TIOXH3HEHHOMY
3aKIIIOYEHHIO.
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Ilpe

IIpe

JIEHH S, TIO, ar € IoJl NeHCTBHE 3aKOHOB BOEHHOI'O BPEMEHH, ¥ Ipe JIEHHUA TIPOTHB I'OCYNAapCcTBa

Boennble HeACTBHS MUIM IONBITKA Ha4yaTh BOGHHbIE NEVCTBHA KM TIOICTPEKATENLCTBO K BOHMHE IIPOTHB
Banrnagem, NOINCTPEKATENBCTBO K MATEXY, €CIH MSATEX IPOHCXONUT B PpesyJbTaTe TaKoro
NONCTPeKaTeNbCTBA; MATEX M HapyllleHHe CyOOpIHHAUMH; NpecTYIUIEHHS, COBEpIIaeMble B HHTEpecax
NIPOTHBHHUKA.

2. Soomms
JIEHRS, 10 AIOINHAE MOJL JEHCTBHE O6IIEro JIOBHOI'O IIpaBa

Y6miticTBO; orpaGieHue, NoBleKIlee 3a co6oM CMepTh APYTOro deJoBeKa (BKIIOYas YOGHIACTBO B XOHE
orpaGieHHs); H3HACHIOBaHMe, MOBJEKILEe 3a COBOM CMEPTh, B XOfe orpaGileHHs; 3aXBaT CaMoJIeTa,
TIOBJIEKIIHM 3a COO6OM CMepTh; aBapHs MM YHWYTOXEHHE CaMoOJIeTa, IOBJeKIllee 33 COGOH CMEpTh;
YOHHCTBO 3aJIOXXHHMKOB; JIMIIEHHE YeJIOBeKa XH3HH IIPH AYSMH; HOIXOI XMIBIX NOMEIIeHH! U T.1.;
OpHYMHEHHE Ppa3pyllleHH! ITyTeM INPHMCHEHHS B3pLIBYATHIX BEIIECTB;, HaHeCeHHe ymiep6a XHIbIM
TIOMENIEeHAAM ITyTeM 3aTOILIEHHS HMJIH IPHMMEHEHHMS B3DbIBYUATBHIX BEINECTB; MOBJIEKINee 3a COOON cMepTh
KpylleHHe CyfiHa HIIM CXOJ| ¢ PEJIbCOB NOE3Na; KpyIleHHe CyIHa, IpHBeXIIee K HapyIIeHHIO CYHOXOLCTBa
M TNOBNieKINEe 33 CO60H CMepTh; OTpaBJieHHE BOLONPOBOXHON CETH, ITOBJEKINEE 3a coBOM CMepTh.

HQCQ! YIJIEHHS, MONNANAIONIHE NON AEHCTBUE 3aKOHOB BOEHHOI'0 BPEMEHH, ¥ NPECTYIIICHHUS IIPDOTHB IOCYIapCcTBa

IIpe

Ilpe

PyKOBOECTBO MATEXOM; IOACTPEKATENLCTBO K MHOCTPAHHOM arpecCHH; IOCOGHMYECTBO NPOTHBHHKY.

3. Pecny6irka Kopes

JICHUA, I10, AIOHINEe TI0, eficTBHe OOIIEro YroJoBHOIO IIpaBa

Y6uiicTBO; YOMACTBO CTapIIero pPOLCTBEHHHMKa; orpabieHHe M yGHICTBO, orpablieHue, NOBJEKIIee 3a
coGoH cMepTh; KpaXa M H3HaCHJIOBAaHME IPH OTAIYAIOIIMX OGCTOATENLCTBAX; OrpaGlieHHe IIPH OCOGBIX
06CTOATENLCTBAX U YOHIACTBO; H3HAaCHUJIOBaHHEe H YOHINICTBO, TIOXKIIIEHAe H yOHMHCTBO
HECOBEPIIEeHHOIETHETO; orpafneHye, COBEpLUIEHHOE pELMAMBHCTOM;  orpaGleHHe IpY O0COGBIX
06CTOATENbCTBAX M H3HACHIIOBAaHHeE IIPH OCOGBIX OGCTOSTENLCTBAX; KPaXa, COBEPIIEHHAsS PEIIMAMBHCTOM;
HE3aKOHHbIN 060POT HapPKOTHKOB C LIENbIO HAaXHBBI, PYKOBOACTBO NPECTYIHON OpPTaHH3aIlAe.

JICHWA, IO, AIoUIKe NOJ IEHCTBHE 3aKOHOB BOGHHOI0 BPEMEHH, ¥ NIPECTYIIIEHUS ITIPDOTHB POCV}IaDCTBab

PyKoBOICTBO MSTeXHMKaMH MM y4acTHe B MsATeXe, JHIICHHe 9elOBEKa XH3HH C LEJBIO MATEXa;
MONCTPEKaTebCTBO K MHOCTPAHHOM arpecCcHH; II€pexOof Ha CTOPOHY HPOTHBHHKA, IpPHHECEHHME IIOJb3bI
OPOTHBHHUKY IYTeM II€peliayd 0OOpyHOBaHHA; NPHHECEHHE MOMB3bI MPOTHBHHKY NYTEM YHMUTOXEHMS
060pyIoBaHMA; IUIMHOHAXK.

4. Cemranyp
JICHUS, 110, alONINe 10, eHCTBHE 06 ero JIOBHOI'O IIpaBa

IlpuMenenHe HIH NOMBITKa NPHMEHEHHS OrHECTPENLHOTO OPYXHS, NpPHMEHEHHEe HIH NONBITKA
NPHMCHEHNS  OTHECTPEJLHOTO  ODPYXHsl 7 COBEpLIEHHA 3aIUVIaHHPOBAaHHOIO  IIPECTYILICHHS,
NOCOGHMYECTBO (B COBEPILECHHMH IPECTYIUICHHS, KapaeMOro CMEPTHOM Ka3HbIO); TOPTOBIA OpPYXKHEM;
TIOXHINEHHE, IPOTHBONPAaBHOE OrpaHMWYeHHe CBOGOIBI MM IPOTHBONpPABHOE 3afiepxKaHHe JIOAEH C LelbIo
TONYYeHHs BBIKYNA; NIPECTYIIHLIA 3aroBOP C LENbIO COBEPHIMTh HPECTYIJICHHE, KapaéMOe CMEPTHOM
Ka3Hbl0; MMMPATCTBO IO ONpelesIeHHI0 MEXIYHapOIHOro NpaBa, BCIEICTBHE KOTOPOro TakXe COBEPIIAeTCs
y6HHACTBO, IOKYILIEHHe Ha YOUACTBO MIIM NEHCTBUS, KOTOPbIE MOTYT IOCTABHTh IO Yrpo3y XXM3Hb JIIOJEHN,;
Java MM ¢GabpHKalus JOXHBIX CBHIETENbCKHX NMOKA3aHUH C IENbI0 MOGHThCA BHIHECEHHMS CMEPTHOIO
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DPHroBOpa, €CM TaKOBOM BBHIHOCHTCS M IPHBONHTCA B MCIONHEHME; IONCTPEKATENLCTBO peGEHKAa HIH
JIMIIEHHOIO pacCyhKa JIMIA K caMOYOHICTBY; IIOKYIIeHHe Ha YOMICTBO, COBEpIIeHHOE 3aKIIOYEHHBIMH;
DOXMIIEHHE YEJIOBEKAa C LENbIO COBEPIINTh YOMHCTBO; TpYNIIOBOE OrpablieHHMe, CONPOBOXIAIOIIEeCcs
y6HIACTBOM.

CMepTHas KasHb o06s3aTeqsHa 3a  YGHIACTBO, 060pOT HapKOTHKOB B 06BbeMe, IpeBBIIAIOLIH
NPeNITHCAHHbIA; MPUMEHEHHE OTHECTPENLHOIO OPYXHS NPH COBEPIICHHAH IIPECTYILICHUS.

HQCQ!!QHCHH’I, NONMaNaloNINe MO NEHCTBUE 3aKOHOB_BOEHHOIO BPEMEHH, H NNPECTYTIICHNUS NMPOTHB rocyIapcTBa

Henosunosenne B xome G0eBBIX HeACTBHI; NOCOGHMYECTBO IPOTHBHHKY, MSATEX NpH OpRGIIDKEeHUH
IPOTHBHHKA HJIM COIIPOBOXIAIOMIMACA HACHILCTBEHHBIMH NEHCTBHAMH, NPECTYIUICHHS, CBA3aHHbBIE C
WIEHOM 3KHIIaXa Kopabis, ofecreyyBalolero KOHBOAPOBAHKE HIIM OXPaHy ADPYTOTO CyQHA, PackKHTaHHe
HUTH TIOIILITKA PacXKHMTaHWs BOMHBI HIIH MOACTPEKATENCTBO K PACKUTAHMIO BOMHLI NPOTHB HPaBHTELCTBA,
OpeCTYNJIeHHs] NPOTHB JHYHOCTH TPE3HIEHTa; IONCTPEKATENbCTBO K MATEXY, BCHEICTBHE KOTOPOTO
(baKTHYECKH HMEET MECTO MATEX.

5. Ilpm-Jlanka

IlpecTynnenys, nonmanawprye non nedcTBHe OOIIEro YroJoBHOTO IpaBa

IIpowsBsoncTBo reporHa, KOKauHa, MOpdHS HIH OIUS; 060POT, BIaLeHHE H BBO3 2 rPaMMOB repOMHa HIIH
Gonee, 3 rpammoB Mopdus uiH Gonee, S00 rpaMMOB OITMS MM 6ojlee, a TAKXKe TNOICTPEKATENLCTBO K
COBEPILIEHMIO TAaKMX IIPECTYIUICHMIT.

CmepTHas Ka3Hb o6s3aTeNbHa 32 YGHICTBO, NOICTPEKATETLCTBO K CaMOyOMIICTBY; HOICTPEKaTEeIbLCTBO
K YOMACTBY; JHava MmM (aGpHKalHMs NOXHBIX NOKA3aHMI, eCTH B pe3yAbTaTe STOr0 B OTHOLICHHH
HEBHHOBHOTO JIMIIA BLIHOCUTCS M NPHBOJHTCSA B NEeHCTBHE CMEPTHBLLA IPHTOBOP.

IIpe JICHHS, TTONIIaNaloNIe o1 NeHCTBHE 3aKOHOB BOEHHOIO BDEMEHH, B IIpe JICHHSA NTPOTHB FOCYXAPCTBa

Boenmnble pmefcTBHS WM NOmBITKa HadaTh BOMHY, a TaKXe MOJCTPEKAaTENbCTBO K BOMHE IPOTHB
TOCYRapCTBa, NOACTPEKATENLCTBO K MATEXY, €CIH B PE3yJbTaTe STOTO BO3HHKAET MATEX, IOCTHLIHOE
GercTBo M3 MOGOro yKpeIeHHOTO NYHKTa, IIOCTa H T. [, MNOCTHUIHLIA OTKA3 B3STHCA 33 OpYXHe IIpH
NpHOIKEHUY NPOTHBHWKA, IpejaTeNbcKHe KOHTAKThI ¢ NPOTHBHHKOM; CONEHCTBHE TIPOTHBHHKY C
NPUMEHEHUEM ODPYXHS HINH GOENpUNacOB HJIHM 3allMTa OPOTHBHHKA; HOGPOBOJBHOE CIYXKEHHE HIH
TIOMOIIL NPOTHBHHUKY CO CTOPOHbI BOCHHONJIEHHOIO; CO3HAaTeNbHOE COBEpIIEHME MIOGBIX MEHCTBHI HJs
HaHeCeHNs yinep6a apMHH BO BpeMs HaXOXMEHHS B ee psiax.

6. Tamnamy
Ilpe €HHs, IO, alolHe Non NedCcTBHE obiiero JIOBHOTO MIpaBa

H3nacunosanne, KoTOpoe BieueT 3a cOGOM cepbe3Hble TeNeCHBIE HOBpeXIECHHA; YOHHUCTBO; IIOXMINEHHE
MAJIOJIETHETr0 € HeNbIO MONYYEHHS BBIKYNA;, IMOIXKOr ONpeNeNeHHBIX BHIOB HMYIIECTBA, MpPOLaXa
HapKOTHKOB HJIM BJlafleHHEe MMH C LEJbIO nponaxu (Gomee 100 rpammoB).

CMmepTHaA Ka3Hb 06513aTeNbHa 32 H3HACHIOBAHHE, IIOBJEKINEe 33 COGOMR CMepTh; YOHHACTBO, COBEpLIEHHOE
H30IIPEHHEBIM 06pa3oM; MOXHIIEHHE MANOJIETHETO C LeNbIO ONyYeHHs BLIKYTIA, KOTOpO€ BIIeYET 3a co60oit
ruGens XepTBBI, oOrpaGlieHHe, KOTOpPOe BIedeT 3a COGOM CMepTh IpYTroro 4ejoBeKa; IOIDKOT HIIH
OpraHM3alii B3pLIBOB, KOTOPbIE BBI3BIBAIOT CMEPTb APYTOrO 4eJIOBEKA; IPOM3BOILCTBO, BBO3 MIIH BHIBO3
HapKOTHKOB C LEJbIO IPONAXH; NPHHYXKIEHHE XEHIIHHBI HIIH MaJIOJIETHETO K OTPe6IEHHIO HapKOTHKOB
06MaHHBIM IIYTEM, C TIOMOILBIO YTPO3 MIH HE3aKOHHOTO NPHHYXIEeHHS.



E/CN.15/1996/19

Page 46

ITpe JIEHUS, 110 alouIye 10J AedCcTBHE 3aKOHOB BOGHHOIO BPEMEHH, H TIpe JIeHHs IPOTHB MOCYIapCcTBa
Boccranue; npecTymieHHs IIPOTHB BHeIIHe# 6Ge3onmacHOCTH KopojeBcTBa, INPECTYIIEHHA, HAHOCSIIHE
yiiep6 IpyXeCTBEHHbIM OTHOLLIEHHAM C HHOCTPAaHHBIMH TOCYyJapCcTBaMH;  Hepexoj Ha CTOPOHY

TNIPOTHBHHKA, HENONYMHEHHE IPHKA3y.

CMmepTHad Ka3Hb 06s13aTellbHa 3a npecTyiuieHns npotuB Kopons, Koponesn, Hacieganka u Perenra.

7. Tosra
Ipe JIeHNA, 10, aloIIKe TON JeHCTBHE O61ero JIOBHOTO NIpaBa
Y6miicTBo.
Ilpe JIeHH, TIO, aloIIHe ITON IeVICTBHE 3aKOHOB BOEHHOTO BPEMEHH, H NIpe €HHs IIDOTHB rocynapcTBa

H3MeHa; HapylleHHMe @IOpHMKa3a BO BpeMs ©OOeBLIX [EHCTBHI, OKa3aHMe IIOMOIUH IPOTHBHHKY,
BOCIIPENATCTBOBAHHE TIPOBENCHMIO OTIEPAllHit;, IPECTYIIJIEHHS, COBEpPIIaeMble YaCOBLIMM MJIH NIPOTHB HHUX.

D. Jlatmnckas AMepEKa B crpaRn KapAGCKoro Gaccedina

1. Apresrmna

HQCQZYHJXCHHH, NoANanalolye Mox JecTBUE 3aKOHOB BOGHHOI0 BpDEMEHH, H OPECTYIICHMS ITPOTHUB IrOCYyIapCcTBa

MImionax Bo BpeMs BOHHBI;, (pH3MYEeCKOe HallafieHHe Ha BHIUECTOsNIee JIHIO; NPOsBIEHHE HEYBAKEHHA
K BBIIECTOAIICMY HAa4albCTBY B BOCHHOE BpeMi, HECIIOOTYMHCHHE HPHKAa3y B BOCHHOE BpEMi,
BOODY>KE€HHOE HacHIIHMe B BOGHHOE BpeMs; MSTEX, OPraHM30BAHHDLIA BBICHIMMH JOJDKHOCTHBIMM JTUIIAMU.

CMepTHas Ka3Hb 06g3aTeNTbHa 32 H3MEHY;, BOEHHBIN MSATEX.

2. Y

IlpecTynnenns, Hoxnanalomniye HOx JNedcTBHe O6IIero YroJOBHOTO NpaBa

JIumienne yenoBeKa XHM3HM NPH M3HACHJIOBAaHMM MM HaHECEHHH TEJECHBIX NOBPEXJEHHH, NOXHIIEHNH
HIM orpableHHH; CMepTh B pe3yibTaTe M3HACHIIOBAaHMSA, YOHHCTBO POAMTENEH, COBEpIICHHE JHIOM,
OTOBIBAIOIIMM IOXH3HEHHOE 3aKIOYeHHe, JIpPYrOro NpPEeCTYIUIEHHS, KapaeMoro NOXH3HEHHLIM
3aKJIIOYEHHEM.

IIpecTynnenus, noanagalonIne NON NEHCTBHE 3aKOHOB BOEHHOTO BPEMEHH, H NPECTYIIICHASA NMPOTHB I'oCyIapcTBa

3aroBop IpPOTHB BHENIHEH 6€30MIaCHOCTH rOCYapcTBa; OYEBHIHOE AE3ePTHPCTBO, HEONMpaBIaHHAas craya
B IUIeH, OCTaBJIcHHe KOMAaHJIHOTO IIOCTA HMIH OYEBHIHLIA YXOX C IOCTa; HaHeceHHMe ymiepba
TOCYHapCTBEHHON COGCTBEHHOCTH; OTKJOHEHHe Kopablis OT 3aJaHHOIO Kypca B Xofe 60eBbIX NEeHCTBHIL,
yTpaTa Kopabisi MK HaHeceHHe ymepba eMy, yXOH H3 YaCTH.
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3. I'satemana

Ilpecrynyienns, Nomnafalomye NON AEHCTBHE OOILEro YrOJOBHOIO IpaBa

Ilpe

Yo6miicTBo pommTenein (o6sA3aTeNbHO, €CIH JOKa3aHa CONHaJbHAS ONacHOCTh IPaBOHAPYLIHTENs),
yOHIICTBO; HM3HACHJIOBAaHHKE, COBEPIIIAEMOE IIPH OTAIYAIOIIHNX 06CTOATENLCTBAX (0653aTeNbHO, ECIIH XePTBa
YMHpA€eT AWM €CJIH XepTBa MoJioxe 10 JieT); MHpaTCTBO H MOXHINEHHe MojeH (06s13aTeNbHO, eCIIH XepTBa
YMHpaeT); HOJHMTHYECKOe YOHHCTBO.

JICHHA, TIO, alolIHe oM NeACTBHE 3aKOHOB BOEHHOIO BPEMEHH, H IIpe JICHUA OPOTHB IoCynapcTBa
Cmep'max Ka3Hb 06s3aTeIbHA 32 H3MEHY H LIMMHOHAX, MATEX H aHTHIIPAaBHTCJILCTBCHHYIO NCATCIBHOCTD,
TNIPECTYNNEHUs] IPOTHB apMHM (pa3JHMdHbIC INOJOXEHHSA); MNOPECTYIUIeHHS IOPOTHB BOEHHBLIX BJIACTEH,

9aCOBBbIX, IaTPyJI€d HJIH BOOPYXEHHBIX NOApa3felieHHH; Ie3epTHPCTBO; aKThl HAaCHIHMA H rpabexa,
BOPOBCTBO H pa36oi.

4. Mexkcumka

IIpecTynneHus, NOANANaOUIKE ION NEACTBUE 3aKOHOB BOCHHOTO BPEMEHH, ¥ NPECTYIIJICHHUS ITPOTHB IrocynapcTBa

Boccranue (06s3aTenbHo, 32 HMCKTIOYEHHEM TeX, KTO ClaraeT OpyXHe IO Hayana JIOOGBLIX BOEHHBIX
JIEeHACTBHH NPOTHB CHJI IDABUTENLCTBA PeclTyGIIHKH); HEBBITIOMHEHHE 063aHHOCTEHR YaCOBBIX, CIEIIMATbHBIX
0053aHHOCTE! MODPAKOB, JETYHKOB, BOWHCKHX 065A3aHHOCTEH, IPECTYIIICHHS IPOTUB BOMHCKOH 4ECTH, YXOJ,
co ciayx6bl (0643aTebHO B BOEHHOE BpeMd); JIOXHasd TpeBora (06s£3aTeTbHO B BOEGHHOE BpeMs);
3anpeleHHble MHTHHTH (00s3aTeIbHO B BOEHHOE BpeMs), HeMTOMYHMHEHME TNpHKa3y (o06sa3aTellbHO, 3a
HCKJTIOYEHHMEM TeX CIIy4YaeB, KOrfa NONYMHEHHBIA ObUT BHIHYXKIEH TaK IOCTYIHTH), 3J0ymoTpeblieHue
BJIaCThIO; IpPEBBIIIEHNE BJIACTH H Y3ypHalus pPYKOBOACTBAa HIH BJIACTH.

CMepTHas Ka3Hb o0d3aTeNbHa 3a M3MEHY; IUIHMOHAaX; No6er 3aKMIOYEHHBIX, IPECTYIUIEHHA I10
MEeXIYHapOOHOMY IIpaBy.

5. Ilepy

ngg;ygnemm, IOAITaNaIOIIHe NON NeHCTBUE 3aKOHOB BOSHHOIO BPEMEHY, ¥ IIPECTYIIIICHNASA NMPOTHB IrOoCylapCcTBa

Ilpe

Ilpe

IIpenaTembcTBO M TEppOpU3M, OMHMO CIYYaeB, TPOMCXONSAINNX B X0l G0SBhIX MEeiCTBHI 3a MpelelaMH
CTpaHs! (B COOTBETCTBHH ¢ KOHCTUTYIHeN); NpeNaTeNbCTBO BO BpeMsi 60EBBIX NEHCTBHH 3a MpeleliaMH
rocynapcTBa.

6. Tpemmnan w TobGaro

eHMS, 1O, alomue NOoN NeHCTBAe O6IIero YroJJOBHOTO IIpaBa
CMepTHas KasHb o6sf3aTe bHA 33 YOHMICTBO.

JIeHUS, TIO, alomIye NoN NefCTBHE 3aKOHOB BOEHHOI'O_BPEMEHH, H IIpe €HHS IPOTHB IOCYNapCTBa
MsATex; HenojapJeHHe MsTEXa.

CMepTHad Ka3Hb 00sf3aTeNbHA 3a H3MEHY.
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E. Bocrounas Espona
1. Apmerns
IpecTynieHus, noananaloniue Mo XedCTBHe OOLIEro YroJOBHOTO IpaBa
YMuonneHHoe yOMACTBO TIPH OTATYAIOOIMX OOCTOSATENHCTBAX; HM3HACHJIOBaHHE MaJIOJIeTHEH;
HM3HaCHIIOBaHHe, MOBIEKIIee 3a coboi 0co60 cepbe3Hble MOCIENCTBHA HIIA COBEPIIEHHOE 0C060 OIaCHBIM

PEIHINBHUCTOM; 3aXBaT CaMoOJIETa, NOBJIEKIIKA 3a coboit CMEPTH WM CEPBE3HDBIC TCICCHBIC TIOBPEXICHHS.

CMep'rHaz Ka3Hb 006s3aTellbHa 3a IIONYYeHHE B3ATOK IIpH 0c000 OTATHANOMMX OOCTOATEILCTBAX;
NOKYII€HHE Ha XH3Hb COTPYIHHKA ITPABOOXPAHHTEIbHBIX OPraHOB IPH OTATYarOIHX 06CTOATENbLCTBAX.

HQCQ! YIIJICHW A, NOATTANAIOIINEG TTON geﬁcrnne 33aKOHOB BO€HHOI'O BPEMEHH, K NIPECTYIIICHUS MPOTHB Irocy1apcTBa

H3MeHa; IMNWOHAX, aKTHI TEPPOPH3MaA; aKThl TEPPOPH3Ma B OTHOIIEHHH IIPelCTaBUTENIed HHOCTPAHHOIO
rocygapcrsa; caboTax; o0co6o oracHble rOCyZapCTBEHHbIE IPeCTYIUIEHHS IIPOTHB JAPYroro rocynapcTaa,
OpraHM3alldsl Y4acTHA B ONACHBIX TIOCYZAapPCTBEHHDBIX IIPECTYTUIEHHSIX, GaHIHTH3M; IerCTBUS,
Ie30praHH3YIOIHe paboTy HCIIPaBUTENbHBIX YYpeXNEHHH; YKJIOHEHHe OT MOOMIH3aIlHH, COBEpILIaeMoe
B BOEHHOE BpeMs; M3TOTOBNEHME HIM COBLIT IORNENBHBLIX JEHET HIM IEHHBIX 6yMmar;, HapylueHHe
Cy6OpIHHALINH; CONIPOTHUBIIEHHE MNOJDKHOCTHOMY JIMILY, NpAMEHEHHEe CHJIbl IIPOTHB CTapLIEro
IOJKHOCTHOIO JIMIIA; JMe3epTHPCTBO; HECAHKIIMOHMPOBAHHBLIY YXON H3 CBOEr0 NOIApa3fcieHUs B XOome
60€eBLIX JeHCTBHH, YKJIOHEHHE OT BOEHHOH CIyKObI B pe3yIbTaTe HaHeCeHHS cebGe yBeubs; YMBIIIJIEHHBIA
yiuep6, HaHECEHHBIH apMeNCKOM COOCTBEHHOCTH, HapyllleHHe MpaBHN HeCeHHS YacOBOHM CIIYXOBI,
3joynoTpeGieHRe BIAcThiO; Iepefaya NPOTHBHUKY CPEICTB BeXeHHUA BOMHBI, 0ercTBo ¢ KOpabGius, H psn
IPYTUX IIPeCTYIUIEHUH, CBA3aHHBIX ¢ HEHCIIOJNHEHUEM BOMHCKOrO JOJTa.

2. Benapyck

Ipecrynnenus, NMojnagalonine NoI JeficTBHe 06mero YrolroBHOIO IIpaBa

YMbrnnenHoe y6uicTBO, COBEPLICHHOE NTPH OTAMYAIOIHX 06CTOATENECTBAX; H3HACHIOBaHHE MAJIOJNIETHEN,
coBepillaeMOe 0CO60 OmaCHBEIM PpEIMAMWBHCTOM MM NOBJeKinee 3a co6o#t cephe3Hble TOCHEACTBHS,
TIOKYLIIEHHE Ha XHM3Hb MHJIMIIHOHEPA, WieHa HO6POBONLHOM HapOIHOR NPYXHHBI, BOSHHOCTYXAIIEr0 HIIK
JpPYTOTO 4eJIOBEKa, a TaKXKe Ha XH3Hb MX GIM3KMX POACTBEHHHKOB; 3aXBaT CaMojieTa Ha 3eMJie MIH BO
BpeMs II0JieTa MM 3aXBaT TAKOT'O CaMOJIETa € LeNTbI0 ero MOXHINEHNMS, COBEPLIAEMBbIH ¢ HCIIOIb30BAHUEM
CHJTHI MJTH YTPO3 HIIK C IIOMOIIBIO TAKHX METONOB, KOTOPLIE BIEKYT 3a CO60H CMEPTH, CepbE3HbIE TENECHEIE
TIOBpeXJEHHS WIH NPHBOAAT K aBapHH, CBI3aHHOH C CAMOJIETOM.

IlpecTynnenns, MoxnanawIIye Non NedcTBAE 3aKOHOB BOGHHOIO BPEMEHW, H NPECTYIIEHWS IPOTHB IOCYIapCcTBa

IpenaTensCTBO;, 3aroBOp ¢ HENBIO 3aXBaTa BJIACTH HEKOHCTHTYIHOHHBIMH CIOCOGaMH, €CIIH 3TO BeleT K
CMEpPTH YellOBeKa, INNHOHAX;, IONHTHYECKOe YOHIACTBO NpENCTaBHTENS MHOCTPAaHHOI'O roCyJapcTBa ¢
LEeNbI0 CIOPOBOIMPOBAaTh BOWHY MM BLI3BaTh MEXIYHApPONHLIE OCIOXHEHHS; aKThl TeppOpH3Ma
(DOKyIDeHHe Ha XH3Hb WIEHa OPaBUTEILCTBA MM OOIIECTBEHHOTO AedTells, COBEPIIaeMOro B CBS3H C
IEeSTENLHOCTBIO STOTO NPaBHTEILCTBEHHOrO MM O6IIECTBEHHOrO [esTeNId, a TakKXe B Leadax
IecTabUIH3anue o6IecTBEHHOrO MOpPAIKa H T. I.); ca6oTax (OpraHM3ands B3phIBOB HJIM IOXApPOB HIH
IPYTHX JEeHCTBHI, HallpaBJeHHbIX Ha TH6ens 60BLIIOro Yucia mojel, pa3spylieHHe HIH ymep6 3naHusaIM,
COODYKEHHSIM, IIIOCCEMHBIM HITH XeJe3HLIM NOporaM H T. O.) B HeJX JecTaCHiM3anuH o6InecTBEHHOrO
NOpsAJlKa MM BOCHPENSATCTBOBAHMS MEATEILHOCTH TIOCYNapCTBEHHOM BJIACTH; OpraHN30BaHHas
IeATETLHOCTD, HallpaBJieHHas Ha MOATOTOBKY MIIM OCYIIECTBJIeHHe 0COG0 OMACHBIX NPECTYTIICHHN IPOTHB
rocyJapcTBa;, Y4YacTHME B aHTHTOCYXAapPCTBEHHOM OpraHW3allMH; GaHIMTH3M; AEHCTBHSA, I€30PraHH3yIOIHe
paboTy HCIPaBHTENLHO-TPYJOBBIX YYpEXKNEHHH (coBepmiaeMble 0co60 ONAacHBLIMH PENHIMBHCTAME H
JALAMHK, KOTOpbIE paHee COBEpIIalM Cephe3Hble NOpPECTYIUIEHHH);, YKJIOHEHHe OT MOOGHIM3alMH,
COBepIlIaeMOe BO BpeMsl BOSHHBIX JNEHCTBHI;, rpaGexd; HacHIHe IO OTHOIIEHMIO K HaCeJIEHHIO B paioHe,
rige BeIyTCA BOGHHbIE NEMCTBUSA; CONPOTHBIEHHE CTapIIEMY JOJDKHOCTHOMY JHILY HIIM NPHHYXIEHHE €ro
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K HapyLIeHHIO CBOMX OQHIIHABHBIX 0643aHHOCTEH, COBEpIIaeMbIe TPYIIIOH JIHI, HJTH C MCIIOJIb30BaHueM
OPYXHs, UMM NOBJIEKINKe 32 CO60H cepbe3Hble IOCIEACTBHS, €CTH STH NEHCTBHS CBA3aHLI C y6uiicTBOM
CTapuero NOJOKHOCTHOIO JIHIA HIH Mo6O0ro Apyroro 4e0BeKa, BHIOIOMHSIOMIENO BOEHHbIE 0643aHHOCTH,
HIH B X0fle 60eBBIX NeACTBAN UM B 60€BOf CHTYALlHK; Clenyiollne IPeCTYIUIEHHS, COBEPIIAEMEIE B XOJIe
60€BLIX NeACTBHI! HIH BO BpeMs 60eBOH OGCTAHOBKH: HENOAYMHEHHE NPHKa3y (T.e. OTKPLITBIA OTKa3s
TOXMMHHTBCA NPHKA3y CTapllero); HaCHIbCTBEHHbIE NEACTBHS OPOTHB CTAapIUEro NOMKHOCTHOIO nvna;
YXOQ K3 CBOEro NOMpasheNeHus; YKJIOHEHHe OT BOSHHOM CIyXObl B pe3yiabTaTe HaHECEHHs ceGe yBedbst
HJIM ¢ DOMONBIO KaKHMX-THOO IPYIHX CPEICTB, YMBIIIJIEHHOE paspymieHHe HJIH yniep0, HaHOCHMbIA
apMeACKOH COOCTBEHHOCTH;  HapyIeHHe NpaBUN BeNEeHHS OOeBLIX MNEHACTBHH INIPHMEHHTENbHO K
CBOCBPEMEHHOMY 00HapyXeHHIO H OTPAaXXEHHIO BHE3AITHOTO HanageHHsd, 3JOyHOTpeOJIeHHEe BJIACThIO HIH
OdHIHANEHLIM IONOXEHHEM CTapIIHM JOJDKHOCTHBIM JIMIIOM MITH O(HLHANLHBIM IIPEICTaBHTENEM H T.1I.;
nepelaia WK Cava Bpary CPENCTE BENEHHS BOWHEI, €CIIM TaKHe NEACTBHS COBEpIIAIOTCA C LETBIO
OKa3aHHs NIOMOINH Bpary, GercTso ¢ TOHYINEro Kopa6is KOMaHIHpa, KOTOPBIA He HONHOCTBIO BLITOHHII
CBOH OdHUMaNbHbIE 06S3aHHOCTH, MIIX 4leHa 3KHIaXa KOpabiisi B OTCYTCTBHE Ha[JleXalllero IpHKasa
KOMaHIHpa; yXxoJ ¢ nojist 601 6e3 pa3pemenns Bo BpeMs 60eBbIX TeACTBIH HIIH 0TKA3 IIPUMEHHTEH OpYXHe
B xolle 605; HKOGPOBONLHAS CHaya Bpary o IpHIMHE TPYCOCTH HIIM c1a60XapakTepPHOCTH.

3. Bocrms u Iepnerorrna

Ilpec JICHNS, 110 aIOIIHE TIO0, eNcTBHe 00LIero YroJoBHOTO IIpaBa

Han6onee cepbesnrle ciyuan yOHHCTBa,  HamboJee cephe3Hble CIYYaH BOPOBCTBA H rpabexa,
CONPOBOXTAMOMINECS YOUHCTBOM, 3aXBaT CaMoOJIeTa; YIpo3a 6e30HacHOCTH IIONeTa CAMONETa.

Ipec JICHH S, TIO, AIOIINE MO eHCTBHE 3aKOHOB BOEHHOrQ B EMEHH, H TIpecC JICHHS ITPOTHB IOCYIapcTBa

IIpu3HanMe KaIHTYNANDNM B OKKYIALHH CTpaHbl; YOHACTBO BBICHIMX NOJDKHOCTHBIX JIHI[ FOCYNAPCTBA;
HauGonee TSKKHE TIPECTYIIEHHS TPOTHB TOCyNapcTBa, TeHOLMN, BOCHHBIE IPECTYIJIEHHS INpPOTHB
TPaAXNAHCKOTO HAaCeNeHHs; BOEHHBIE NPECTYIJIEHHS NPOTHB PaHEHBIX HITH 6ONPHBIX; HelpaBOMEpHOe
YOHHACTBO BparoB HMIM HaHeCeHHEe MM DaHeHMi;, Hambolee Cepbe3Hble NPECTYIUIEHHs B HapylleHHe
BOMHCKOTO 1I0NITa; HauGollee Cepbe3HbIE CIyYau NPECTYILIEHHN, COBEPIIAEMBIX B xoze 60eBBIX HEHCTBHI
WM Iepe] JINLOM YTPO3bl BOMHLI, HaNlaleHHe Ha OdHIEepa, HCIIOMHSIIOMEro CBOH 006513aHHOCTH; TIEpPEXO[
Ha CTOpOHY Bpara HIIM Clia4a B IUIEH; HeBBIIOJHEHHE IPHKa3a B XOHE GOEBBIX IEHCTBMIT; YMBIIIEHHOE
OTCYICTBHE Ha CBOEM MeCTe BO BpeMsi GOeBBIX NEHCTBHE, YXOI C IOCTa B HapyllleHHe NpHKa3a,
TpeXNEBPEMEHHDIH YXOX C NMOBPEXIEHHOIO CyIHa HIH CAMONETa; NajeHHe GOEBOro IyXa BO Bpems
GOeBLIX NEACTBHM;  NENCTBHS, He ofecrnieanBaolMe 6Ge30macHOCTh BOHMHCKOIO TIOApa3le e HHS;
HEHCIIONTHEHHE NPHKa3a BO BpeMs MOGHIH3aIMH,

4. Homma
Ipe JICHAS. 11O, alIye Nnou xAewcTBHe obliero JIOBHOIO IIpaBa
Y6wmitcTBO, BOOpYXKEHHOE orpabieHnue.
Ilpe €HHA, 110 aloIye 1mon NewcTBHe 3aKOHOB BOCHHOI0 BpeMEHH, H IIpe JIEHHS TTPOTHUB TOCYNAPCTBA
IIpenaremcTBO; HeACTBUS, COBEpIIaeMble B pe3ymbTaTe aHTHOPaBUTEILCTBEHHOIO 3aroBOpa; IINHOHAXK,
TEPPOPH3M; CaboOTaX; OTKa3 BBUIONHHTb IPHKA3 BO BpeMs GOEBBIX HIeHCTBHA;, HapyIlleHHe HONTa 10

SalHTe rocynapcTsa BO BpeMA MOGHIM3ALMH MIIM BOSHHBIX JEHCTBHM; YOHIACTBO MIIH IIIOXO0E obpaienue
€ TPaXJaHCKHM HacCeJIeHHEM M BOCHHOILJIEHHLIMH.
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5. Poccriickas Penepanas

B oTBeT Ha nATEI 0630p Oprammsanuy O6benmHEeHHBIX Hanmii He IOCTYIHIO HHKaKOH HHGOpPMAIMH.
B otBere Poccmiickoit ®enepanun, noixyyerHoM CoseroM EBpomnbl, OLLTH NepedmClIeHbl CIENYIOLIHE
OpecTyILIeHHu .

Ipectynienns, noananapomue NOX NEHCTBHE OOLIEro YroJOBHOrO IipaBa

BauguTH3M; HedcTBHS, Ie30praHN3YIoIHe paboTy HCIPaBHTEILHO-TPYHOBBIX YIPEXIECHHH, COBEPIIeHHBIE
PEOMIHBHCTAMH; H3rOTOBJIEHME HIH COBIT NOMIENBHBIX JeHer HIH IIeHHBIX OyMar, YMBIIIJIEHHOE
yOMACTBO TIpH OTSATYAlOMIHX OOCTOATENBCTBAX; M3HACHJIOBAHHE MAJIOJIETHEH, COBEpIIEHHOe 0c000
ONaCHBIM DPELIMIMBHCTOM HMJIM IOBJIEKIIEE OCOO0 TSKKHE IIOCNENCTBHA;, IIOCATATEJLCTBO Ha XKH3Hb
paGOTHMKA MHJHIIMH, 3aXBaT CaMmoJeTa, NOBIIEKIITHA IHbels MoaeH.

Ilpe JICHHS, TIO0 alonye Mon NeiCTBUE 3aKOHOB BOGHHOI'0 BPEMEHH, M Ipe JICHWA NPOTHB IrOCynapcTBa

H3mena PongwHe; mIMOHAaX; TeppPOPHCTRYECKHH aKT, TEPPOPHCTHYECKHH aKT NMPOTHB IIPEACTaBHTENS
HMHOCTPAaHHOIO TIOCYIApCTBa C ILENBIO NMPOBOKAIIMH BOHHBI, TEpPOPH3M, BJIEKYIIHH IHOelb MIONEH,
COIIPOTHBJIEHHE HadYaJIbHUKY (BOCHAYAJbHHKY) MM OPHHYXIEHHEe €ro K HapymIeHHI0 CIYXeOHBIX
00653aHHOCTEH, €CITH OHHM CONPSKEHEI € ero YOHICTBOM,; a TaKXe 15 pa3JHYHBIX BOMHCKHMX IpECTYILICHHAH,
COBEPIIEHHBIX B BOEHHOE BpeMmd.

6. YkpamHa

IpecTynenns, noxnanaromnire mox NeAcTBHe O6IIEro VroJIOBHOIO IIpaBa
Y6uricTBO, coBepIIaeMoe HPH OTATYAOIIMX OGCTOATENLCTBAX; IIOKYIIEHHe Ha JXKH3Hb MHIHIIHOHEDA,
HapomHOTO JIpPYXWHHAKA MM BOCHHOCIHYXAIller0o INpH HCOOJIHEHHM HMH CBOMX 06sf3aHHOCTEl IO

OOIAEPXKAHHI0O 3aKOHHOCTH H IIPaBOMOpAIKA.

IpecTynnenus, noamanamomye noxn JeHCTBHE 3aKOHOB BOGHHOI'O BPEMEHH, ¥ NPECTYNJICHHASA IIPOTHB IroCYNapcTBa

Ilokymenns Ha XH3Hb TOCYNapCTBEHHBIX MNOJDKHOCTHBIX JHI KM HHOCTPAHHBIX IpeICTAaBHTENEH,
NIPECTYILICHHSA, COBepIIacMbie B BOEHHOE BpeMs HIIH B Xojle 60eBbIX HeHCTBHIL.

E. 3 Espona m e
1. Kemp
Ilpecrynnenus, noxmanarompe nox NefcTBAe 3aKOHOB BOGHHOTO BPeMEHH, H IDECTYIUIEHHS IIPOTHB TOCYIApCTBa

IlpepaTenscTBO M mHpPaTCTBO (KK STO OTOBOPEHO B 3aKOHONATENLCTBE BeNHKOGPHTaHHHM);
TIOJCTPEKATENLCTBO K arpecCHH; NpenaTelbCcTBO; YXOJI BOeHaYallbHMKa CO CBOEro IOCTa; CHaya B IIEH
KOMaHI¥pa BOMHCKOIO MOApa3/icIeHA Ha BHAY ¥ BCEX; IOJCTPEKATENLCTBO H/HIM PYKOBOICTBO MATEXOM
TIpH YYaCTHH BOOPYKEHHBIX CHII; Tlepefiadya BOEHHBIX CEKPETOB HHOCTPAHHOMY TOCYAapCTBY, IIITHOHY HIIH
areHTy; NOACTPEKAaTEeNbCTBO H/HIH PYKOBOZCTBO MATEXOM MPH YIaCTHH BOCHHOIUIEHHBIX.

2. Typuas

Ilpe eHHs, 110, aloNIxe NoN NeficTBHE obmIero JIOBHOI'O TIpaBa

Y6HACTBO 3aKOHHOTO NOTOMKAa HIM Npefika;, YOMHCTBO WieHa NapilaMeHTa; MacCOBOe YGHICTBO,
yOHHCTBO, coBepmiaeMoe C 3apaHee OCNYMaHHLIMH HAMEDEHHSMH;  YOHICTBO, COBEPIIEHHOE C
IPHMEHEeHHEM IIHITOK MM aKTOB BapBapCTBAa; YOMICTBO, COBEpIIEHHOE B pe3yILTATe MNEACTBHIL,
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BLI3BABIIHX IIOXAap MJH HaBOTHeHWe;, YOHICTBO, COBEpIIEHHOE C ILENbI0 O6JerdyuTh COBEpIICHHe
YIrOJIOBHOTO MPpPECTYINIEHMs;  yOMHCTBO, COBEDIIEHHOE € LENBI0 BOCIOJB30OBATHCA PpE3YNbTATAMHU
NpEeCTYIUIEHHsA HJIH CKPLITh IOINrOTOBKY TIPECTYIJIEHHs; YOHWICTBO, BBI3BaHHOE 3J1060H B pe3ynbTare
HEYNAaYHOH IONBITKM COBEPHINTh IIPECTYIUIEHHe; YOMHCTBO C LENBIO CKDLITH HpPECTYIUICHHE HIH
YHHYTOXHTH JOKa3aTeJbCTBAa NPECTYILIEHHA; YGHUHCTBO, COBEPIIEHHOE U3 MECTH.

HQCE! YIIICHHS, TOATIANAIOIAE O geixcrnﬂe 3aKOHOB BOCHHOI'0O BPEMEHH, U IPECTYIIICHNUS ITPOTHB rocy1apcTBa

IlompriB HE3aBHCHMOCTH, LENOCTHOCTH HIH €QUHCTBZ TOCYOAapcTBA M pasiHYHblE (DOPMBI STOrO
TIPECTYIJICHHS.

3. Coemmnennoc Koponercreo BemrxoGprrannw u Ceseproii Hpnawman
IlpecTynienns, noxnanaromue mox IefCTBHe 3aKOHOB BOGHHOIO BDEMEHW, H IIPECTYILICHHS IPOTHE rocynapcTsa

TuparcTBo, conmpoBoxXIaeMoe HAaCHIMEM; ONpeleseHHble IPECTYILUIEHHS, CBA3aHHbIE C IPENaTEIbCTBOM
H MATeXOM, NONNafalollde ION NeicTBHe 3aKOHa O BOOPYXEHHBIX CHIAX; Cephe3HOe HapyIIeHHe
Cyxe6HbIX 0653aHHOCTeH C HENBI0 OKa3aTh IOMOLIL Bpary; LejeHampaBleHHas IOMOIIb Bpary; CpHIB
omepanyil MNM I0Jaya JIOXKHBIX BOSHYIIHBEIX CUTHAIOB C HEJNBI0 OKAa3aTh IIOMOIIL Bpary, MSTeX HIH
TIOMICTPEKATEebCTBO K MATEXKY € LUENbI0 YKIOHHTBCS OT BHITOJHEHHAS CBOETO JOJTa B CBA3H C IIPOBEIeHAEM
6OeBBIX Omepanmil MM CPhIB TAKMX ONEpalHil IPOTHB Bpara; OTKa3 IONABHTh MSTEX HIH JOJOXHTh O
HEM C IeJIBI0 0Ka3aTh IIOMOLIb Bpary.

Cmep'max Ka3Hb 00s3aTelbHa 3a TOCYNApCTBEHHYIO H3MEHY H APYTHE IIpelaTelbCKHEe HeHCTBHA.

G. CeBepHas AMepHEa
Kanana

JICHH S, TI0 aI0IIAe MO IEHCTBHE 3aKOHOB_BOEHHOI'O BPEMEHH, H NIPECTYIIIICHNS NPOTHB rocyIapcTBa

IIImronax; MATEX, CONPOBOXMAIONIUIACA HACHIHEM.

CMepTHas Ka3Hb 0GA3aTelbHAa 3a COBEpIIEHHE CIENYIOMHMX BOMHCKHX IPECTYILICHHH, HO JHINb B TOM
CIyyae, €CIH OHH CONPOBOXIAIOTCH H3MEHOM: 6e30macHOCTs (pasNMYHBIE MOPECTYILICHMSA),
HeITpaBOMEpPHbIE NEHCTBYA KOMaHIHPOB B IPHCYTCTBHM IIPOTHBHMKA;, HEIPaBOMEpHBIE NEHCTBHS I060r0
JHLa B OPUCYTCTBHH NPOTHBHHKA; NOOPOBONBHAA CHada B IUIEH/NOGPOBONLHOE HAXOXNIEHHE B IIEHY.

IlpEMevyanns
*KpaTKHe CBENECHHS Ha OCHOBE OTBETOB, NONYYeHHLIX K IIITOMY 063opy.
*B oTBeTe Pecny6mukn Kopen (cocraBnemnoM MEHHECTEPCTBOM I0CTHIIHH) YKA3bIBAETCH, UTO MHHHCTEPCTBO
IOCTHIIHH HE pacroNaraeT IepevyHeM IPECTYILICHHH, NOANaaloMIHUX O] JAeACTBHE 3aKOHOB BOGHHOTO BPeMeHH,

3aKOHOB BOHMHBI HJIM APYTHX CHEIHANbHBIX 3aKOHOB.

‘CM. moxymenT AS/Jur (1994) 48 Cosera Eppoms! oT 5 ceHTs6ps 1994 ropa.



