SPLOS/WP.2/Add. 1
28 June 1996

ORIGINAL: ENGLISH

MEETING OF STATES PARTIES
Fifth Meeting
New York, 24 July-2 August 1996

DRAFT AGREEMENT ON THE PRIVILEGES AND IMMUNITIES OF THE
INTERNATIONAL TRIBUNAL FOR THE LAW OF THE SEA

Addendum
Annotation to article 12
Introductory note 1/
1. The fourth Meeting of States Parties requested the Secretariat to provide
the sources to the text of article 12 of the draft Agreement on the privileges
and immunities of the International Tribunal for the Law of the Sea, contained
in document SPLOS/WP.2, dated 27 February 1996, and also the texts of proposals
made by delegations. The texts of relevant precedents are provided below in
tabular form for ease of comparison. Appropriate references are provided to the
proposals of delegations.
2. The table consists of the following:
First column: Text under review as contained in SPLOS/WP.2;
Second column: Text recommended by the Preparatory Commission to the
Meeting of States Parties (LOS/PCN/152 (vol. I),
Addendum 3, p. 123); 2/

Third column: Text originally proposed to the Preparatory Commission by
the Secretariat (LOS/PCN/SCN.4/WP.6);

Fourth column: Other sources.
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1/ Negotiating higtory:

The Preparatory Commission, in recommending the draft "Protocol on the
privileges and immunities of the International Tribunal for the Law of the Sea"
to the Meeting of States Parties, stated as follows:

"The final draft Protocol on the privileges and Immunities of the
International Tribunal for the Law of the Sea, formulated by the Commission
and its Special Commission 4, addendum 3 hereto, should provide the basis
for negotiating and entering into such a protocol.

"The Commission discussed the question of privileges, immunities and
facilities in relation to the Tribunal and its work, taking into account
the items listed in SCN.4/WP.1, paragraphs 3 and S to 7. Account was also
taken of SCN.4/WP.4, which identified issues for consideration, and also
SCN.4/1985/CRP.8 and 9. The summary of this review is contained in the
Chairman’s summary of discussions (SCN.4/L.9).

sThereafter, a draft Protocol on the Privileges and Immunities of the
International Tribunal (SCN.4/WP.6) was prepared by the Secretariat at the
request of the Commission (LOS/PCN/L.S53, para. 19 (c}). This working paper
was reviewed article by article by the Special Commission, as reflected in
the Chairman’s summary of discussions (SCN.4/L.13 and Add.l).

"Subsequently, a revised draft Protocol on the Privileges and
Immunities of the International Tribunal ({(SCN.4/WP.&6/Rev.l and Corr.1l and
2) prepared by the Secretariat, taking into account the deliberations in
the Special Commission, the draft texts proposed for specific provisions
{(SCN.4/1988/CRP.24, 26 and 27; SCN.4/1989/CRP.31 and 33-35), and the
suggestions of a drafting nature, and providing compromise texts on issues
where agreement was not reached (LOS/PCN/L.91, para. 10), was considered
and formulated by the Special Commission in accordance with its
deliberations."

(See final Report of the Preparatory Commission (LOS/PCN/152 (vol. I),
chap. II, sect. 2, p. 15.))

2/ LOS/PCN/SCN.4/WP.16/RAdd.3, p. 123, addendum to the Report of the
Preparatory Commission.

3/ The original text drafted by the Secretariat which was presented to
Special Commission 4 of the Preparatory Commission as document
LOS/PCN/SCN.4/WP.6 (see LOS/PCN/152 (vol. II), p. 211).

4/ General Assembly resolution 90 (I) of 11 December 1946 provides for

the privileges and immunities of the judges of the International Court of
Justice.

/...




5/ Convention on the Privileges and Immunities of the United Natiocns,
adopted by the General Assembly of the United Nations on 13 February 1946.
{(United Nations, Treaty Series, vol. I, p. 15).

s/ The discussions of this provision by the Preparatory Commission is
contained in document LOS/PCN/SCN.4/L.9, para. 7 (see LOS/PCN/152 {vol. III},
p. 122).

2/ Vienna Convention on Diplomatic Relations, done at Vienna on
18 April 1961 (United Nations, Treaty Series, vol. 500, p. 95).



