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i) See Livingston, M. L., "Designing water institutions: market failures and institutional

responsgs (Greeley, Colorado). Originally prepared as background to the ®amkl Water Policy Paper,
1993

2/ See Siegfried V. Ciriacy-Wantrup, "Dollars and sense in conservation”, Ciré0R(Berkeley:
University of California, 1951).

3/ See Cadigo Civil Argentino, art. 2340; Cddigo Civil y Ley de Aguas de Chile, arts. 589 y
590; Ley de Aguas de Ecuador, art. 2; Ley de aguas de Espafia; and state water laws in the United States
of America.

4/ See Jean-Louis Gazzaniga, "Loi Sur L'Eau du 3 Janvier 1992", in Environrfasticule 610
(Editions Techniques-Juris Classeurs-1993, August 1993); Garcia Montufar, "Ley de tierras y aguas:
fomentando la inversién privada", Beruano(Lima, 21 June 1995).

5/ Government of India, NationaWater Policy (New Delhi: Ministry of Water Resources,
September 1987).

6/ Under the Lex Coloniae Genetivae lulag of 43 A.D., waters in public lands open to
colonization were subjected to the same uses and charges existing under previous ownership. See Costa, Le
Acque nel Diritto Romano (Bologna, 1918), quoted in Dente Caponera, PrincipbdsWater Law and
Administration (Balkema, the Netherlands, 1992).

7/ Thomas P.Z. Mpofu, communication to Ms. Beatrice Labonne (1 August 1995).

8/ See United States Supreme Court, Syllabnod Opinions No. 80 (1984); Argentinean Supreme
Court, LE\PampaVs Mendoza 1987, L-195-XVIII; Francoise Conac, "Land and water rights issues in irrigated
schemes in sub-Saharan Africa: conflicts to be avoided”, DV\®#letin, No. 16 (Hamburg and Berlin:
Verlag Paul Parcy, 1989); and Robert Beck and C. Peter Goplerud Ill, Wades Water Rights
(Charlottesville, Virginia: The Michie Company, 1991), vol. 1.

9/ See "Detailed decisions of the Council of Australian Governments in relation to water
resources policy", document made available by C. G. Gorrie, First Assistant Secretary, Land Resources
Division, Commonwealth Department of Primary Industries and Energy, Government of Australia, in a letter
of 10 August 1995.
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10 See Robert Beck and C. Peter Goplerud lll, op. cit., vol. 2.

1V See Eduardo Bitran and Rall Saez, "Privatization and regulation in Chile". Paper presented
at a conference on the Chilean economy, 22 and 23 April 1993 (Washington, D.C.: Brookings Institution).

12/ See Lawrence Anthony Sullivan, Antitruést. Paul, Minnesota: West Publishing Co., 1977).

13/ See Mark Armstrong and others, RegulatoReform: Economic Analysis and British
Experience(Cambridge, Massachusetts: MIT Press, 1994).

14/ See Carl Bauer, Againghe Current: Privatization, Markets, and the Statein Water Rights,
Chile, 1979-1993(Berkeley: 1995).

15 See Barthelemy Otchoun, Cadmstitutionneland Juridiguede Gestiondes Ressourcegn Eau
(Government of Benin, 1995).

16/ Pakistan, FiveYear Plan chap. 8 (1993-1998), entitled "Water resources development",
document made available by the Ministry of Petroleum and Natural Resources of the Government of Pakistan.

17 Central Water Commission of the Government of India, "Draft irrigation water management
policy" (April 1992).

18/ Government of India, Guidelinesor Environmental Impact Assessmentof River Valley
Projects New Delhi: Ministry of Environment and Forests, January 1985).

19 Government of India, Bill No. 39, 1995: Th#ater (Preventionand Control of Pollution)
Cess(Amendment)Bill, 1995

20/ See Government of China, "Capacity-building on law and institutions for water management",
note submitted to the Department for Development Support and Management Services of the United Nations
Secretariat on 23 August 1995.

21 Bonnie G. Colby and others, "Water rights transactions: market values and price dispersion",
in Water ResourcesResearchvol. 29, No. 6 (June 1993).

22/ See Helen M. Ingram and others, "The trust doctrine and community values in water", paper
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