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| NTRCDUCT! ON

1. The present report has been prepared by the Departnent for Policy

Coordi nati on and Sustai nabl e Devel opment of the United Nations Secretariat in

its capacity as task manager of chapter 39 on international |egal instruments

and nmechani snms of Agenda 21. 1/ It gives an overvi ew of devel opments in this

field since 1993, when the Conmm ssion on Sustai nabl e Devel opment at its second
session revi ewed that chapter

2. This report is based on material provided for the above-nentioned purpose
by the Ofice of Legal Affairs of the United Nations Secretariat, D vision for
Ccean Affairs and Law of the Sea; Departnent for Policy Coordination and
Sust ai nabl e Devel oprment of the United Nations Secretariat, Division for the
Advancenent of Wonen; the interimsecretariat of the United Nations Framework
Convention on dinmate Change; the interimsecretariat of the United Nations
Convention to Conbat Desertification in those Countries Experiencing Serious
Drought and/or Desertification, particularly in Africa; the Centre for Human

Ri ghts; the United Nations Environnment Progranme (UNEP); the secretariat of the
Basel Convention on the Control of Transboundary Myvenents of Hazardous Wastes
and their Disposal; the secretariat of the Vienna Convention for the Protection
of the Ozone Layer and the Montreal Protocol on Substances that Deplete the
Qzone Layer; the secretariat of the Convention on the Conservation of Mgratory
Species of WIld Aninmals (CVB); the United Nations University (UNU); the Econonic
Commi ssion for Africa (ECA); the Econom c¢ Conm ssion for Europe (ECE); the
Econom ¢ Comm ssion for Latin America and the Cari bbean (ECLAC); the Econonic
and Social Commission for Asia and the Pacific (ESCAP); the International Labour
Organi zation (ILO; the United Nations Educational, Scientific and Cultura
Organi zation (UNESCO); the International Cvil Aviation Oganization (ICAO; the
Wrld Health Organization (WHO); the Wirld Bank group; the Wrld Meteorol ogi ca
Organi zation (WMD) ; the International Maritine Organization (IMJ); the
International Atom c Energy Agency (I AEA); the World Trade Organization; the
Counci| of Europe; and the International Waling Conm ssion (IW0).

3. The report drew fromthe deliberations of an Expert G oup neeting of |ega
experts convened by the Division for Sustai nabl e Devel opnent in the Departnent
for Policy Coordination and Sustai nabl e Devel opnent of the United Nations
Secretariat, in its capacity as task nmanager for chapter 39, pursuant to the
following objectives: to identify basic principles of international |aw for
sust ai nabl e devel opment, to consi der possible classifications of such
principles, and to assess their potential practical inplications in a | ega
context, including their role in the interpretation and application of existing
international lawin the field. The conplete report of the Expert G oup neeting
is avail able as a background docunent.

4. The report al so made use of the outcone of informal inter-agency

consul tations on chapter 39, which took place in January 1995, and the neeting
of the task managers in Novenber 1995. A workshop organi zed by UNEP on
International Environnental Law A ming at Sustainabl e Devel opnent 2/ provided
val uabl e i nput as well.
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. REVIEWNG THE EFFECTI VENESS OF | NTERNATI ONAL LEGAL
| NSTRUMENTS AND MECHANI SMS FOR SUSTAI NABLE
DEVEL OPMENT
5. Chapter 39 of Agenda 21 is generally concerned with the effectiveness of

international |egal instrunents and nechanisns in assisting States to achieve
sust ai nabl e devel opment both at the national level and in inter-State rel ations.
This effectiveness may be neasured by a nunber of different factors, including

t he devel opment of new instrunents, nechanisns and standards so as to respond to
need, as it arises; the effective integration of environnental and devel opmenta
i ssues; inplementation, nonitoring and conpliance; the participation of
devel opi ng countries in negotiation, inplenmentation, review and gover nance;
financial and technical assistance to devel oping countries; dispute avoi dance
and settlenment; coordination and consistency anong international |ega
instruments; and the identification of new and energing issues in the field of
sust ai nabl e devel opment. Progress in these areas since 1993, when a revi ew of
chapter 39 was | ast prepared for the Comnm ssion on Sustainabl e Devel opnent, is
surveyed bel ow.

A. New international legal instrunents and nechani sns

6. There have been several new devel opnents, including both new instrunents
and changes in status such as new signatories, new ratifications, new parties,
new protocol s, amendnents, and rel evant decisions of conferences of parties.

7. The Worl d Conference on Human Ri ghts adopted the Vi enna Decl arati on and
Programme of Action 3/ in 1993. The United Nations Convention on the Law of the
Sea 4/ entered into force on 16 Novenber 1994, and two new agreenments were
adopted for its inplementation: the Agreement relating to the Inplenentation of
Part XI of the United Nations Convention on the Law of the Sea of

10 Decenber 1982 5/ (1994), and the Agreenent for the Inplenmentation of the
Provi sions of the United Nations Convention on the Law of the Sea of

10 Decenber 1982 relating to the Conservation and Management of Straddling Fish
Stocks and Highly Mgratory Fish Stocks 6/ (1995).

8. Both the United Nations Convention to Conbat Desertification in those
Countries Experiencing Serious Drought and/or Desertification, particularly in
Africa, 7/ and the Convention on Nucl ear Safety (|AEA docunent | NFCl RC/ 449,

5 July 1994) were adopted and opened for signature in 1994. Also in 1994, the
Copenhagen Anendnment to the Montreal Protocol entered into force.

9. In 1995, the International Labour Conference adopted the Convention
concerning Safety and Health in Mnes (No. 176) and a protocol to the Labour

I nspection Convention of 1947, which extends | abour inspection activities to the
non- conmer ci al services sector

10. There is a new protocol to the 1979 ECE Convention on Long-range
Transboundary Air Pollution, and the 1994 Protocol on Further Reduction of

Sul phur Emi ssions to the 1979 ECE Conventi on on Long-range Transboundary Air
Pol | uti on has been adopted. An ECE regional conference on transport and the
environnent, to pronote environnentally sound nodes of transport, will be held

l...
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in 1996. The draft guidelines for the Conference were adopted by the
Preparatory Commttee of the conference and shall be devel oped into binding
| egal instrunment(s) applicable to transport.

B. New standards and codes of conduct

11. The follow ng new standards rel ated to sustai nabl e devel opnent have al so
been adopted: an International Safety Managenent Code for the Internationa
Convention for the Safety of Life at Sea (SOLAS Convention, 1974); an
International Code of Ethics on International Trade in Chemi cals (issued by UNEP
in 1994); and a d obal Programme of Action for Protecting the Marine Environnent
from Land-based Activities (Novenber 1995, under the auspices of UNEP)

12. The 1995 Agreement for the Inplementation of the Provisions of the United
Nat i ons Convention on the Law of the Sea of 10 Decenber 1982 relating to the
Conservation and Managenent of Straddling Fish Stocks and H ghly Mgratory Fish
Stocks is expected to pronote further international standards for the
conservation and better management of such fish stocks. The pronotion of

i nternational standards concerning the transport of dangerous goods in the ECE
region is under way.

13. 1LOis looking at standard-setting as related to a nunber of human rights
i ssues, ranging frominter alia, child |abour issues which have been placed in
t he agenda of the 1998 session of the International Labour Conference for
general discussion and possi bl e consideration of new standards, to the relation
of international |abour standards to trade. The Organisation for Econonic
Cooper ati on and Devel opnent (CECD), as well, has produced a study on trade and
| abour st andards.

14. The World Trade Organization (WO Agreenent on Technical Barriers to Trade
recogni zes the right of Wrld Trade Organi zati on nmenbers to set standards,

i ncl udi ng environment -rel ated standards, and encourages themto use
international standards. It also requires notification fromWrld Trade

Organi zati on nmenbers when those standards, if they have significant trade
effects, are not based on international standards.

C. Effective integration of environnental and devel opnental issues

15. Integration lies at the heart of the concept of sustainable devel opnent.

It is the interdependence of the social, devel opnental, environmental and human
rights aspects of life that define sustainable devel opment. Principles 3 and 4
of the Ri o Declaration on Environnent and Devel opnent 8/ integrate not only the
concepts of environment and devel opnent and but al so the needs of generations,
both present and future. Principle 25 states that peace, devel opnent and
environnental protection are interdependent and indivisible.

16. Law (international and domestic) contributes to sustainable devel opnent to
the extent that the respective rules are applied in a conprehensive and holistic
way. Law making at the donestic and international |evels requires coordination
anong all relevant actors and interests.



E/ CN. 17/ 1996/ 17/ Add. 1
Engl i sh
Page 6

17. Sust ai nabl e devel opnment will be enhanced if conpeting |legal rules strive as
a first step towards conpatibility and as a second step towards mutual support.
Conflicts of rules should be avoided and/or settled in accordance with rel evant
provi sions such as those contained in the Vienna Convention on the Law of
Treaties. 9/ Thus, interrelationship is about the consistency of rules and

bal anced outconmes that take into account all the relevant forces of society.
Interrelationship as a principle contributing to the achi evenrent of sustainabl e
devel opnent depends on the respect of each |legal domain for the scope and
content of adjacent bodies of |aw.

18. Interrelationship is al so about procedure and institutions (courts, and so
forth) mandated to settle conflicts of law. \When considering specific cases,
bodi es that are called upon to decide on conflicts of rules, should, in
conformity with article 31 (3) (c) of the Vienna Convention, take into

consi deration rules of environnmental, social, human rights and ot her sustainable
devel opnent | aw applicable to the parties to the dispute, within the linmts of
their ternms of reference and charters. This would suggest that those bodies
shoul d have the appropriate |legitinmacy and expertise, for exanple, by

i ncorporating experts fromall the areas of law related to sustainable

devel opnent |aw. Another possibility would be some kind of overarching
jurisdiction including experts fromall relevant fields.

19. Sone progress in trying to achieve integration through | egal nmeans has been
nmade, inter alia, by the increased recognition of the principles of the Rio

Decl arati on on Environment and Devel opnent in new international |ega
instruments, by the addressing of issues of an interdisciplinary and/or
ecosystemrel ated nature (for exanple, biodiversity, desertification, forests),
and by the establishnent of nechanisns for the purpose of providing financia

and techni cal cooperation.

D. | npl enentation, nonitoring and conpli ance

20. One of the nost inportant aspects of inplenmentation, nonitoring and

conpli ance involves ensuring that all States have the opportunity to participate
equally in negotiations and followup. This issue is discussed in the follow ng
section.

21. The effectiveness of international |egal instrunents and nechanisns | argely
results frominpl enentation of and conpliance with their provisions at the

national level. This may prove nore difficult where there is a | ack of
specificity in the objectives and obligations of the agreenent concerned, and
where certain parties crucial to the objectives of the agreement are absent. In

general, nmuch broader participation is needed in a nunber of instrunents.

22. The lack of secure, sustained and predictable financial resources,
insufficient institutional capacity and human resources and, in some cases,
i nadequat e access to technol ogies, may all hinder inplenmentation and conpliance.

23. Most of the legal instrunments related to sustai nabl e devel opment currently
call for periodic reporting by parties, often to the Conference of the parties,
as the magjor formof verification. Mnitoring, especially of scientific
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i nformati on, may al so be required. These approaches are inportant and nay be
effective, but they neet with difficulties in sonme countries largely for two
reasons: the overwhel m ng nunber of reports required and the difficulties in
col l ecting and assessing national -level data. Streanining of reporting
requi renents and sharing of information at the international |evel may
constitute an essential response to these problens.

24. Negotiation of additional instrunents nmay overcone sone of the inpedinments
to i npl ementation and enhance effectiveness. Exanples include the additiona
instruments that were renegotiated for the International Tropical Tinber
Agreenent, the London and Copenhagen anendnents to the Montreal Protocol, and
the Agreenent relating to the Inplenmentation of Part XI of the United Nations
Convention on the Law of the Sea of 10 Decenber 1982. The nmjor obstacle

hi ndering the acceptance of the Convention was renoved with the adoption of this
1994 Agreenent.

25. The nmonitoring of sites inscribed on the Wrld Heritage List has been

i nproved through recent decisions of the Assenbly of the States parties to the
Convention for the Protection of the World Cultural and Natural Heritage, which
has set up a mechani smfor systematic nonitoring of the state of conservation of
the inscribed sites. Each site will be studied periodically by internationa
experts, and the resulting reports presented to the Wrld Heritage Commttee.

In addition, the General Conference of UNESCO, at its twenty-eighth session
(Paris, Cctober-Novenber 1995), adopted a Statutory Framework of the World

Net wor k of Bi ospheres Reserves, formulated with the objective of enhancing their
ef fecti veness and strengt heni ng comon under st andi ng, conmuni cati on and
cooperation. The Statutory Franework defines the objectives, criteria and

desi gnati on procedure for biosphere reserves and includes a delisting procedure.

26. Monitoring of the Convention on the Elimnation of Al Forns of

Di scrim nation agai nst Wnmen 10/ has been substantially inproved by expandi ng
its informati on base and by attenpting to clarify the nornms contained in the
Conventi on.

27. Successful inplementation may be encouraged through the assistance of
convention secretariats and United Nations organi zations in drafting of node

| egi sl ati on and provision of other good offices; advisory services;

capaci ty-buil ding; information and education; and provision of innovative
financial mechanisnms. (Quidelines for inplenentation and regi onal cooperation
structures are also considered to have contributed to inplenentation. The role
of non-State actors is considered to be crucial in both the drafting and the

i mpl ement ati on st age.

E. Participation of devel oping countries

28. Participation of all countries concerned, in particular devel opi ng
countries, in the negotiation, inplenentation, review and governance of

i nternational agreements and instruments should be pronoted and support ed,
i ncl udi ng appropriate provision of technical and financial assistance.
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29. Many international legal instrunents in the field of sustainable

devel opnent contain specific provisions and, in some cases, funds for this
purpose. Technical and | egal assistance is provided by secretariats, and United
Nati ons organi zati ons provi de sone financial support to devel oping countries in
order to enable themto participate in the expert and other neetings that they
have convened.

30. There is evidence of a growi ng awareness of the need for special funding
for participation. For exanple, a voluntary fund was established for the

pur pose of assisting devel oping countries, in particular the | east devel oped
among them especially those nost concerned with the subject-matter, to
participate in the United Nations Conference on Straddling Fish Stocks and

H ghly Mgratory Fish Stocks. A trust fund was opened under the 1979 ECE
Convention on Long-range Transboundary Air Pollution for facilitating the
participation of parties in Central and Eastern Europe with economes in
transition in neetings organi zed under the Executive Board. Another new
voluntary fund was established in 1994 by the International Waling Comm ssion
to allow for participation fromdevel oping countries in future small cetacean-
rel ated work.

31. The CGeneral Assenbly established a voluntary fund for the participation of
devel opi ng countries in the negotiations leading to the United Nations
Convention to Conmbat Desertification in those Countries Experiencing Serious
Drought and/or Desertification, particularly in Africa, and, in its resolution
45/ 212, the Assenbly al so decided to establish a special voluntary fund to
finance the participation of developing countries in the negotiating process of
the I ntergovernmental Negotiating Committee for a Framework Convention on
Cimate Change. This fund has been extended since the adoption of the United
Nati ons Framework Convention on dimate Change 11/ (wel comed by the Assenbly in
its resolution 47/195), and its purpose was extended as well to include support
to the participation of devel oping countries stricken by drought and
desertification, and sone contributions to the trust fund are earmarked for
specific countries or groups of countries. It has therefore been necessary for
the secretariat to establish a set of priorities for the allocation of financial
support anong countries.

32. Unfortunately, at the same time that the need for funds appears to be well
establ i shed, the amobunt of available funding is being reduced. One response to
this problemwoul d be to convene neetings of expert groups in regions that could
be nore easily accessible to devel oping countries. This is one of the
approaches taken by the International Maritine O ganization as regards the
London Convention. Another approach is to extend the provisions of an

i nstrument, such as was done with the revised London Convention, by
incorporating a requirenent for financial and technical assistance.

F. Financial and technical assistance

33. Chapter 39 calls for the provision to devel oping countries of technica
assi stance for the purpose of enhancing their national |egislative capabilities
inthe field of environnental law, it also states (para. 39.9) that technica
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and financial support should include assistance in building up expertise in
international law particularly in relation to sustai nable devel oprent.

34. Ongoing provision of financial, |legal and technical assistance has been
reported. Governments, convention secretariats and United Nations

organi zations, as well as non-governnental organizations, have organized

nati onal and regional sem nars, workshops and training progranmes to address the
i mpl ement ation of particular conventions, and have provided fell owshi ps.

35. For exanple, UNU is organizing a series of activities focusing on training
of faculty in the field of international environnental lawin order to
strengt hen capacity-building in devel opi ng country academ c institutions. The
United Nations Centre for Human Settlenents (Habitat), UNEP and the United
Nations Institute for Training and Research (UNI TAR) organi zed their second
trai ning course on environnental |aw and policy (March/ April 1995), designed to
famliarize 30 governnment |awers and officials fromall geographical regions
with the provisions of mgjor environmental instrunents, and to conpose nationa
| egislative strategies for inplenenting relevant conventions. UNEP and the
United Nations Centre for Human Settlenents (Habitat) have al so introduced a
“traini ng-by-attachnent" programme through which participants from devel opi ng
countries have the opportunity to receive on-the-job training.

36. Over the last two years, the Wrld Bank has provided both financial and

techni cal assistance to nore than 70 countries concerning environment-rel ated
laws and regulations in the field of environnental |aw and sustai nabl e

devel opnent, including advice on the inplenentation at the national |evel of

sust ai nabl e devel opnment-rel ated international conventions.

37. | AEA organi zed a training course on nuclear law for African countries in
cooperation with, inter alia, OECD and the Conm ssion of the European Union.

| AEA al so organi zes annual training sem nars on nucl ear |aw and safety standards
for lawers from Eastern and Central Europe.

38. The secretariat of the United Nations Framework Convention on Cimate
Change has devel oped a programe of technical assistance called CC COPE, with
two main programre elenents: CC INFO an information exchange programe
undertaken jointly with UNEP, and CC. TRAIN, a joint training programme with the
United Nations Devel opment Programme (UNDP), UNI TAR and the d obal Environnent
Facility (GEF), with the purpose of pronoting policy dialogue at the nationa

| evel and buil ding national capacities for inplenentation of the Franework
Conventi on.

G Dispute avoidance and settl enent

39. Dispute avoidance plays an inportant role in the field of sustainable

devel opnent because frequently harm cannot be reversed and therefore
conpensated, or the original situation re-established. Furthernore,
environnental harmin particular is largely a matter calling for prevention, and
this should also prevail in inter-State relations. Procedures of reporting,

nmoni toring, fact-finding, information and consultation are hel pful in any
endeavour ained at di spute avoi dance.
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40. Mechanisnms to elicit conpliance may be grouped, in a partial overl apping
manner, in three broad categories: (a) an incentive-based systemthat ainms both
at making adhering to treaties nore attractive and at building the capacity to
conply with them (b) an information-based systemthat seeks to naxim ze the
transparency of inplenentation nmeasures at the national |evel, and (c) a system
of responses to actual breaches or situations of non-conpliance, including, for
exanpl e, sanctions and conpensation. 12/ Practice has shown that disputes

bet ween States have been dealt with nostly through negotiations and

consul tati ons between the parties invol ved.

41. More informal neans of dispute avoi dance and/or settl enent have becomne
increasingly inportant. The role of the "good offices" of the secretariat is
wort h enphasi zing, particularly the inportance of informal advice al ongside
regul ar di al ogue. The availability of a conplaint procedure, such as exists
within the Basel Convention, is also considered a nethod of dispute

avoi dance/ settl ement.

42. An inportant innovation in the field of dispute avoi dance and settl enment
has been the inclusion of a set of procedures based on those of the United
Nati ons Convention on the Law of the Sea of 10 Decenber 1982 in the 1995
Agreenent for the Inplenentation of the Provisions of the United Nations
Convention on the Law of the Sea of 10 Decenber 1982 relating to the
Conservation and Managenent of Straddling Fish Stocks and H ghly Mgratory Fish
Stocks, which invites States parties to an existing treaty or convention, or
States negotiating a new treaty or convention concerning the subject-matter
covered by the United Nations Convention on the Law of the Sea of

10 Decenber 1982, to consider adopting a procedure whereby di sputes concerning
the interpretation or application of such a treaty or convention are submtted
to the International Tribunal for the Law of the Sea.

43. Anot her devel opnent concerns the 1979 ECE Convention on Long-range
Transboundary Air Pollution. Its 1994 Protocol on Further Reduction of Sul phur
Em ssions contains an article on dispute settlenent that provides for nore

el aborat e neasures than those of previous protocols. Article 9 introduces the
possi bility of accepting conpul sory neans of dispute settlenment via subm ssion
to the International Court of Justice or a special arbitration procedure, and
the creation of a conciliation commssion. The Protocol also provides for the
establishment of an inplenmentation conmttee and procedures for its review of
conpl i ance.

44. The United Nations Convention to Conmbat Desertification in those Countries
Experi enci ng Serious Drought and/or Desertification, particularly in Africa,
provides that the Conference of the Parties shall consider and adopt procedures
and institutional mechanisnms for the resolution of questions that may arise with
regard to the inplenentation of the Convention (art. 27). The Convention al so
provides for the adoption of annexes on conciliation and arbitration in the case
of disputes. Deliberations on these two itens will begin in February 1996

45. ILO has a conprehensive tripartite supervisory systemthat affects al
aspects of inplementation, conpliance and dispute settlenent. Enphasis is on
consultation and clear information. There are also neans by which conplaints of
representatives can be nmade by States or delegates to the International Labour

l...
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Conference or enployers' or workers' organizations, where breach of a ratified
convention is alleged. Complaints may in fact be entertained even where none of
t he rel evant conventions have been ratified by the State concerned, since there
is an obligation upon all nenbers under the ILO Constitution to observe the
principles of freedom of association.

46. Article 11 of the Vienna Convention for the Protection of the Ozone Layer
provides for a procedure for settlenent of disputes between parties to the
Convention and the Montreal Protocol. The Mntreal Protocol also provides for a
speci fic channel for dispute settlement inits article 8.

47. At the 3rd neeting of the Conference of the Parties to the Base

Convention, in Septenber 1995, the proposal to establish a standing body, called
t he Conpliance Comm ttee, under the Basel Convention was discussed. The
Conference of the Parties to the United Nations Framework Convention on Cimate
Change, at its first session, decided to establish an ad hoc open-ended worKking
group of technical and | egal experts to study all issues relating to the
establishment of a nultilateral consultative process and its design, for the
resol ution of questions regarding the inplenmentation of the Convention

(art. 13). 13/

48. International |egal instruments may encounter difficulties in the area of
di sput e avoi dance and settlenent, as has been the case with the 1946

I nternational Convention for the Regul ati on of Whaling, where no mechani smfor
the settlement of disputes, other than the adoption of the will of the majority,
has been put into place. Problenms nmay al so arise where a dispute settlenent
mechani sm has not yet entered into force, as is the case with the 1978 amendnent
to the 1972 London Convention. A revised London Convention m ght incorporate
the 1978 settlement procedures or alternatively refer to the United Nations
Convention on the Law of the Sea of 10 December 1982, article 237.

49. In general, it is recognized that considerably nore anal ysis needs to be
undertaken in this area. One of the major challenges may be to increase the
types of nechani snms available in resolving disputes that involve both State and
non-State actors.

H. Coordination and consi stency anbng internationa
|l egal instrunents

50. Chapter 39 refers to the two issues of coordination and consi stency anong

i nternational |egal instrunents and nechanisns. The former involves the need to
clarify and strengthen the relationship between existing internationa
instruments or agreenents in the field of environnent and rel evant social and
econom ¢ agreenents or instruments; the latter, the aimof identifying and
preventing, or resolving, where necessary, actual or potential conflicts,
particul arly between environnental and social /econom ¢ agreenents or

instruments, with a view to ensuring that such agreenents or instrunents are
consi stent.

51. The identification of principles of international |aw for sustainable
devel opnent shoul d facilitate coordination and consi stency anong internationa

/...
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| egal instruments and nmechanisns. This will be the case especially when such
principles are used nore widely in devel oping new | egal instrunments and in
interpreting the application of existing instrunents.

52. Cooperation frequently takes place around specific functional issues, where
di fferent organizations are able to contribute according to those issues

rel evance to their particular terns of reference. For exanple, the secretariat
of the Basel Convention, ECE, the United Nations Committee of Experts on the
Transport of Dangerous Goods, | MO the Inter-organization Programre on Sound
Managenent of Chemi cals, the International Progranme on Chemical Safety, the
Eur opean Comm ssion and OECD all cooperate in the area of hazardous wastes.
ECE, I MO and | CAO work together on issues related to transport of dangerous
goods; and cooperation has been established anong ECE, UNEP, |ILO, the Food and
Agriculture Organization of the United Nations (FAO, the United Nations

I ndustrial Devel opment Organization (UNIDO), WHO and OECD on the

I nter-organi zati on Programme on Sound Managenment of Chem cal s which includes
har noni zati on of trade provisions.

53. I nproved coordination anmbng convention secretariats is relevant to

coordi nati on and consi stency anong international |egal instruments. The
establishment of a forum whereby the secretariats can neet, discuss and agree to
coordi nation activities on overlapping priority issues is considered to be
important. UNEP has been striving towards inproving both adm nistrative and
substantive coordination with the secretariats of the conventions that it

adm ni sters.

54. Joint projects could be devel oped between conventions and efforts made to
share and streamine information required for, or submtted through, nationa
reports. Studies such as the "synergy study" undertaken by the secretariat of

t he Convention on Biological Dversity, which |ooks at the relationshi ps anmong

t he objectives, provisions and programes of the Convention on Biol ogica
Diversity, 14/ the Ransar Convention, the Convention on International Trade in
Endanger ed Species of WIld Fauna and Flora, the Convention for the Protection of
the World Cultural and Natural Heritage, the United Nations Convention to Conbat
Desertification in those Countries Experiencing Serious Drought and/or
Desertification, particularly in Africa, the United Nations Franmework Convention
on Cimte Change, the United Nations Convention on the Law of the Sea of

10 Decenber 1982 and the Convention on the Conservation of Mgratory Species of
WIld Animals are inportant first steps towards these goals. Simlarly, reviews
of instruments, such as that being undertaken by I MO of the conventions that it
admnisters, in light of the entry into force in Novenber 1994 of the United
Nati ons Convention on the Law of the Sea of 10 Decenber 1982, constitute crucia
steps towards coordi nati on and consi stency.

1. NEWAND EMERG NG | SSUES IN THE FI ELD OF SUSTAI NABLE

DEVEL OPMENT
55. The United Nations Conference on Environment and Devel opment (held in R o
in 1992) hei ghtened awareness of the interrelationship anbng econom c, soci al
environnental and institutional issues, and helped to illum nate a nunber of

areas where nore work needs to be done. Mich of that work pertains to nationa

l...
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policies, plans and |l ans. However, several of the new issues require
international attention and international legal instruments or frameworks. In
general, increasing attention is being given to the role and effectiveness of
non-legally binding (in other words, "soft") law, to strengthening of

envi ronnental inpact assessnent, and to issues of conpliance and enforcenent.
More specific issues are di scussed bel ow.

56. A protocol to provide petition procedures for the Convention on the
Elimnation of All Forns of Discrinmination agai nst Wnen has been initiated by
the Conmttee on the Elimnation of D scrimnation agai nst Wonen (CEDAW at its
fourteenth session.

57. The second session of the Conference of the Parties to the Convention on

Bi ol ogi cal Diversity, (Jakarta, 6-17 Novenber 1995) established an open-ended
wor ki ng group to commence work, "as a matter of urgency", on the devel opnent of
a protocol on biosafety, in the field of the safe transfer, handling and use of
genetically nmodified organi snms (GMXs), focusing on the transboundary novenent of
such organi snms. The protocol should be conpleted in 1998.

58. The Conference of the Parties to the United Nations Framework Convention on
Climate Change, at its first session (Berlin, 28 March-7 April 1995),

inter alia, adopted the Berlin Mandate, 15/ which |aunches a new process for

st rengt heni ng devel oped country comm tnents to reduci ng greenhouse gas em ssions
beyond the year 2000, through the adoption of a protocol or another |ega
instrument. The process is being undertaken by an ad hoc working group open to
all parties, and the work should be conpleted as early as possible in 1997. It
was al so agreed to launch a pilot phase for "activities inplenented jointly"
(this termbeing a substitute for the term"joint inplenentation"). 16/

59. The Council of the European Union is currently considering a proposal for a
Council regulation on "Environnental measures in devel oping countries in the
context of sustainable devel opnent” to provide financial assistance and
techni cal expertise to assist devel oping countries to integrate environment and
devel opnent into the planning process.

60. During 1995, |AEA began preparatory work on a new convention on the safe

nmanagenent of radi oactive waste. |In addition, the General Conference of |AEA
has requested the Director-Ceneral to intensify IAEA's activities in support of
nenber States to prevent illicit trafficking in nuclear material, and to prepare

further proposals on this topic.

61. A new waste assessnent framework will be included in the revised London
Convention which will be applicable to all legal marine environnent protection
i nstruments, independent of the source of the wastes.

62. UNEP and FAO are proceeding with the preparations for a convention on the
prior infornmed consent (PIC) procedure. The adoption and signing of such a
convention is expected in early 1997. |Increased international support for the
devel opnent of an international legally binding instrument in this field has
been noted, and UNEP considers that the future PIC convention m ght be the first
gl obal instrument negotiated after the United Nations Conference on Environnent
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and Devel opnent to adopt a new approach to overl appi ng environnmental and trade
regi mes.

63. The fact that a new institutional arrangenent, the Inter-governnental Forum
on Chemical Safety, has been established signifies progress in the joint
International Programe on Chemical Safety of I1LO, UNEP and WHO. A nmenorandum
of understandi ng concerning the establishment of the Inter-organization
Programe on Sound Management of Chemicals, anong |LO FAO OECD, UNEP, UN DO
and WHO, entered into force in March 1995. Wrk is proceeding anong ECE, the
Econom ¢ and Social Council and |ILO on the devel opnent of a globally harnonized
system of classification and | abelling of chemicals, and the reformatting of the
Recommendati ons on the Transport of Dangerous Goods into a nodel regul ation

64. |Issues of liability and conpensation for environnmental damage and of the
application of environnental nornms by military activities are al so gaining

wi despread attention. ECE has identified a nunber of issues that m ght need
attention at the national level, including, inter alia, the application of
environnent al inpact assessment and the setting of consistent environmenta
objectives for mlitary activities.

65. The need for the devel opment of a regional Caspian Sea convention wll be
assessed and di scussi ons continue on a possi ble new convention on the
i nternational carriage of dangerous goods by inland waterways.

66. At its third session in 1995, the Conm ssion on Sustai nabl e Devel opnent
established the Ad Hoc Intergovernnental Panel on Forests. It will elaborate
and strengthen the Non-legally Binding Authoritative Statement of Principles for
a dobal Consensus on the Management, Conservation and Sustai nabl e Devel opnent
of All Types of Forests (Forest Principles), 17/ adopted at the United Nations
Conf erence on Environment and Devel opnment in 1992. The Panel held its first
session in Septenber 1995

67. O her specific areas that have been nentioned as deserving future attention
include, inter alia, persistent organic pollutants and heavy netals (preparatory
work initiated for devel oping protocols to the 1979 ECE Conventi on on Long-range
Transboundary Air Pollution); joint inplenentation and tradable permts;
protection of marine biodiversity; protection of inland waters; protection of
the soils; nountain ecosystens; introduction of genetically nodified and alien
organi sns; child | abour; and environnental inpact assessment. Two broader,
procedural treaties have al so been suggested: one would specify the obligations
for assisting devel oping countries in the inplenentation of international |ega
instruments, and the other mght contain guidelines for conpatibility between
trade and environnment |aw

68. O continuing and growi ng inportance as energi ng concepts in sustainable
devel opnent are popul ar participation and the contribution of non-State actors
to achieving the objectives of international |egal instrunments.
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Principles of international |aw for sustainable devel opnent

69. Another "new' issue is the identification of the principles and concepts
that underlie international |aw for sustainable devel opment, which has energed
primarily for the followi ng two reasons: the recognition that sustainable
devel opnent has gained currency as a legitimate topic of international |aw, and
the need, therefore, to understand what sustainabl e devel opnent entails froma
| egal perspective. Furthernore, and perhaps of greatest significance, is the

i nherent integrative structure of sustainable devel opment which makes it
pertinent and legally relevant to other areas of international |aw including,
for example, environnmental |aw and trade | aw.

70. Principles may performa variety of functions in the international |ega
process, including (a) assisting in the devel opnment of new | egal instrunents,
(b) assisting in the interpretation and application of treaty and other
obligations, (c) establishing norns of a substantive nature, (d) establishing
obligations of a procedural nature and (e) assisting in the el aboration of
detailed obligations. The role of principles in the interpretation and
application of existing |legal obligations, particularly treaty obligations, is
especially inmportant. In 1995, both the Departnent for Policy Coordination and
Sust ai nabl e Devel opnent of the United Nations Secretariat and UNEP, acting
jointly and in full consultation, organized two neetings of experts that
addressed this issue.

71. From 13 to 15 Novenber 1995, UNEP, in cooperation with the Center for
International Environnental Law (United States of America) convened the first
neeting of the Expert Goup Wirkshop on International Environnental Law Ai m ng
at Sustai nabl e Devel opnent in order to respond to decision 18/9 18/ (1995) of

t he Governing Council of UNEP in which the Governing Council requested the
Executive Director to develop a position paper on this topic and to prepare a
study on the need for and feasibility of new international environnenta
instruments aimng at sustainabl e devel opnent. The Wbrkshop was conposed of
qual i fied acadenm c and governmental |awyers in their personal capacities, taking
i nto account geographical representation; and was based on the prenmise that, in
nmovi ng towar ds sustai nabl e devel opnent, international environnental lawis

i nspiring new and innovative concepts, principles and ideas, and devel opi ng
facilitative and enabling nechani sns and procedures in areas such as

i mpl ement ati on and conpliance and di spute avoi dance and settlement. The

Wor kshop recogni zed the continui ng process of progressive devel opnent of

i nternational environmental |aw towards the goals of sustainable devel opment to
which the Rro Suimit had provided a powerful inpetus. It worked within the
context of the long-term Programme for the Devel opment and Periodi ¢ Revi ew of
Envi ronnental Law for the 1990s (Montevideo Programme |1), 19/ adopted by the
Governing Council of UNEP at its seventeenth session (1993). The overal

obj ective of the Wirkshop was to contribute to the further devel opment of a

| egal framework for the inplementation of Agenda 21

72. The Workshop agreed on an outline for the position paper and recomended
nodalities for the preparation of a feasibility study. It was decided to have
two nore neetings during 1996. The outcone of the Whrkshop will be presented to
the nmeeting of senior government officials to review the Mntevideo Programe ||
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and subsequently to the Governing Council of UNEP at its nineteenth session
(1997).

73. An Expert Group Meeting on the ldentification of Principles of
International Law for Sustainable Devel opnent, was organi zed by the D vision for
Sust ai nabl e Devel opnent of the Departnent for Policy Coordination and
Sust ai nabl e Devel opnent of the United Nations Secretariat, in Geneva from26 to
28 Septenber 1995.

74. The Meeting had before it the followi ng objectives: to identify basic
principles of international |aw for sustainable devel opnment, to consider
possi bl e classifications of such principles, and to assess their potenti al
practical inplications in a legal context, including their role in the
interpretation and application of existing international lawin the field. The
principles considered were not limted to traditional relations of public
international law but were in fact also relevant to private international |aw
(conflict of laws with regard to transnational relations between individuals and
various kinds of organi zations, whether incorporated or not) and internationa
administrative law (with regard to rel ations between individuals or

organi zations and public authorities).

75. In carrying out its tasks, the Expert G oup worked wi thin the framework
established by the Rio Declaration on Environment and Devel opnment and Agenda 21
It was agreed that these instrunments provided the essential basis for

i dentifying and assessing principles of international |aw for sustainable

devel opnent. Nevertheless, it was clear fromthe practice of States and other
nenbers of the international comunity since the United Nations Conference on
Envi ronment and Devel oprment, that certain principles set forth in those
instruments had acquired a particular relevance in terns of their internationa
| egal consequences. The Expert G oup considered it appropriate to take into
account that practice, as reflected in the activities of States and other
nenbers of the international comunity before international |egislative foruns,
international courts, tribunals and other dispute settlenment foruns, and in the
devel opnents in national |aw that sought to inplement the R o principles.

76. The full text of the report of the Expert G oup, including the annotated

principles, is contained in a background docunent that will be before the
Commi ssi on on Sustai nabl e Devel opnent at its fourth session
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