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Sanucka [lenepanbHoro cexpeTaps

1. HacTosuuilt nOoKyMeHT cofepxuT ueTeepTolii AokNnag pykosoauTens Muccuu OpraHusauuun
ObveaunenHbix Hauuit no HaGnopexnuo sa coSmofeHMEM NPas YEJOBEKA W BLIMTOJIHEHHEM

o6asaTenbcTB, cozepxamuxcs Bo BeceofbemnoueM cornaileHuu 1o npasam 4YencBeKa, B
I'saTemasne (MAHYTYA).

2. Ykasauublif noxkiap oxsaThiBaeT nepuog ¢ 21 aerycrta no 31 pekabpa 1995 ropa. Kpome
Toro, B HeM cogepxaTcs obmue BbIBOAb OTHOCHTENIbHO NEPBOro rofa pafoTh co BpeMeHH
yupexaeHuss Muccuu 21 Honsbpa 1994 ropa. S HanpaB/o OGUH U3 IKIEMAAAPOB ITOro AoKNafa
BepxosHoMy komuccapy Opranusauun O6beguneHupix Hauuit no npasam uenoseka ¢ npocbBoi
AOBECTH ero cofiepxasve no ceBefeHnss unekoB Komuccuu Opranusauuu OCbenunenHbix Hauuii
ne npasam 4yenocBexa. Pykosoautens MUHYIYA nonyuun npurnaiieHde NpUHATL yvacTe B
cnenyoueil ceccuu Komuccuyu no npaBam yesioBeka.

3. Sl xotTen 6b BbHPa3UTb CBOWO NPUIHATENLHOCTb NpaBuTenbcTsy 'BaTemMasibi U BNOKY
"HaunoHanbHoe peBonouuoHHoe eauHcTBo Batemann™ (HPET) 3a ux noctosHHoe
coTpyAHu4ecTBo ¢ Muccueil, 4YTO UMEno OrpoMHOE 3HaYeHUe AJiA YCneuwHoro BHINIONHEHUA ee
dyHxuuii. S Takke Bbipaxao CBOKW NpUsHaTeNbHocTb Ipynne cTpad - Apyseil MupHoro
npouyecca B 'satemane (BeHecyane, Hcnanuu, KonymBuu, Mekcuxke, Hopseruun u CoeauHeHHsmM
IltaTtaM AMepuku)} 3a UX HEUIMEHHYIO NMOAAEpPKKY Muccuu ¥ npunaraemsix OpraHusauneil ycunui
N0 YCTAHOBJSHW® MUpa; ¥ npaBuTenbcTBaM ApreHTuHbl, Dpasunuu, Hcnanun, Wranuy,
Kanagpm, KonymGuu u liseyun - 3a BbigeneHde 8 pacropsikeHue Muccuu cBoero nosuueickoro
nepcoxHasia U npasuTesbecTeaM Bpasunun, Benecysann, Henanuu, Ypyreasa u liseyuun - 3a
npepocTasieHue Muceuu cBoux oduuepos.
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TIPWIOXEHME

YereepThii_noxnan pykosongurtess Muccuu Oprauusaumu 06beauHeHHbx Hauuii_no
Ha6nngeuuw 3a coGnngeHueM npap_ 4esopeka U BhiNOJIHEHUEM 06ﬂ3aTeanTB,

coanepxaumnxcsa BO BCSO6beMﬂDgeM cornaieHuu Mo _npaBaM 4YesioBeka, B ['BaTemalie

I. BBEOEHUE

1. Muccun Oprauusauuu O6veauHeHnHsix Hauuit no Habniopenuo sa cobsofeHueM npas
4yenloBeka u BbiosiHeHueM o6sA3aTenbCcTB, cofepxamuxcsi so BceobbemomeM coraameHuu no
npaeaM yesnoBeka, B 'BaTemasie (MUHYI'YA) npoposnkaeT BbiMOSHATb MaHOAT, MPeAOCTaBAEHHbIH
el TeHepanbHoit Accambrnieeil B ee pesosiouun 48/267 ot 19 cenrtsnbps 1994 ropa,
OTHOCUTeJiIbHO HabnogeHuss 3a cobnogeHuWeM npasuTesnbCcTBOM I'BaTeMasibl U BJIOKOM
"HauuoHanbHoe pesosouUOHHOe eauHcTBo 'BaTemann” (HPEI) Bceo6bemnouero corflalleHWst no
npasaM vesioBeka (fanee Bceo6bvemsmomee corsaiieHue), KoTopoe obe CTOPOHB MOANUcanu

29 mapTta 1994 ropa (A/48/928-5/1994/448, npunoxenus 1).

2. XoTa HacTosuwMii goknap OXBaThiBaeT nepuon c 21 thyCTa no 31 pexkabpsa 1995 roga,
B HEM Takxe 3aTparuBaeTcs paGoTa, npojesaHHas Muccuell co BpeMeHU ee yupexaeHUs

21 Hosibpsa 1994 ropa, ¥ B 3TON CBA3KU B HeM NpeAcCTaBNeHb O6WUe 3IaKIIOYEHUs M
pexkoMeHoauun, BhoipaGoTaHHbie B TeuyeHWEe ITUX TPUHAALATH MecsueB paGoThl Ha ocHoBe ee
yeThipeX AOKJaN0B, TPU U3 KOTOPLIX yxe onybsuwkoBanbi (A/49/856 u Corr.1l, A/49/929 wu
A/50/482) .

3. B cooTeeTcTBUM co cBOMM MaHAaTOM MuccuA npoponxana NOAAEPKMBaTb [IBYCTOPOHHUE
KOHTaKThl C Kax[oi#t U3 CTOPOH NyTeM NpPOBEfeHUs eXeMeCsuHbiX COBEWaHUR C MpPe3UaeHTOM
Pecnybnuku u, B Mexuko, C NpeAcTaBUTENsMU reHepanbHOro KomaHposaHusa HPEL. Kpome
TOr0, MNOAAEPKUBAITCA TecHble KOHTaKThl Mexny Muccueili u ee oduumasbHbM
NpaBUTESIbCTBEHHbIM NapTHepoM - [IpesupeHTcKoil KoMUccHed Mo npasaM yYesoBeKa
(KOMPELEX) , ¥ NpoBOAATCA peryJ/isipHble COBEWaHUsi C NPEACTABUTENAMU MUHUCTEPCTB U
rocyaapcTBEeHHbIX Y4YpeXAeHWid, 3aHMMallMXCsi BOMpocamy 3allKUThl NpaB YesoBeka. B kKayecTBe
HOBOIO acrniekTa ee pa6oThl Ha MecTaX B TeYeHWe pacCMATPUBAEeMOro Nepuoaa NpeAcTaBUTENHU
Muccuu noceTtunu Heckonbko narepeit HPEI B uensx paccMOTPEeHMst Ha pervoHasibHOM YpOBHe
nony4eHHbiX coobieHnii U Apyrux BONpocos, UMelmux oconGoe OTHOWEHME K 3ajaye MpPOBEpKH.

4. locne nopnucauusa 31 mapta 1995 ropa CornaweHus o camMoGBITHOCTM U npaBax
KOpeHHbIX HapolioB (manee umeHyemoe CornaiieHue o camobbiTHocTH) (A/49/882-S/1995/256,
npunioxexue) nepen Muccueit Gbhina nocTasneHa sajavya oSecneyuTbh NMPOBEPKY peanusalun Tex
OTHOCSAUXCS K MNpaBaM YesioBeKa aclleKTOB COrJiaWeHUsi, KOTOopbie AOJIXKHb HeMeAJiIeHHO
BCTYNUTH B cuiy. B uensx panbHeillero BbMOSIHEHUSI CBOEro MaHAaTa, BK/OYas NpPoOBefeHUe
3TUX HOBBIX MEPONPUATHIA Mo npoeepke, W no npocb6e eHepasbHOro cekpeTapsi (A/49/955)
Muccun 6Gbinu npepocTaBiieHbl AONOJIHUTENbHble pecypchl.. Kpome Toro, B cBoeil

pesosiounu 49/236 B oT 14 cenTsbpsa 1995 ropa IeHepanibhasi Accambniesi, B yacTHOCTH,
noavepkKHysa BaxHoe 3HaveHue CorsiameHus o camMoGbITHOCTU M MOCTAHOBU/IA CaHKUUOHUPOBATD
npoaneHue MaHgaTa Muccuu no 18 Mapra 1996 ropa. Accambrnes Takke npusBana
npasuTenbcTeo 'BaTemann u 6noxk HPEL cnepoBaTb pexkoMeHauusiM MUCCHUU U MOSTHOCTbBIO
cobsonaTh ceou o6sasaTesbcTBa No BceobbemomeMy cornalleHuo, a TaKxe MOJIOKEeHUs
Cornaumexusi o camobpiTHocTH. OHa NPUBETCTBOBAsA YCWIIMSI MEXAYHAPOAHBIX U PErUOHAbHbIX
duHaHCOBBIX yupexaeHuii, HanpaBJieHHble Ha MOGMIU3ALMIO PECYPCOB B LESAX OCYLECTBIEHUS
reBaTemajlbCKUX MUPHBIX COrJlaleHuit, ¥ fnpuBeTCTBOBaJla Takke AOOPOBOJIbHbIE BIHOCH, yxe
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BHeceHHble B lleneBoii ¢oHp anA mupHoro npoyecca B ['BaTemasie, yupexaeHHsit IeHepabHpM
CeKpeTapeM, W RPEeASIOKWIa MEeXAYHAPOAHOMY CoOOIEeCTBY BHOCUTbL B 2ToT Poup
QONONHUTE IbHbIEe B3HOCH.

11. YCnoBWA CCYWECTBAEHUA HNEATENBHOCTA MUCCHA

5. lNepuon, oxpBaTbiBaembliii HacTOAUM [OKAZLOM, COBMas C 3aBepuieHUeM AesiTebHOCTH
npaBuTenbcTsa npesufendTa Pamupo ae Jieouw Kapnuo, HasnauenHoro Kourpeccom Pecny6amuku
B 1993 roay, B pesysibTaTe 4yerc Obli BOCCTAZHOB/IEH KOHCTUTYLHOHHBIA TOPAAOK.

6. HenocpeacTeenubM cnefcteieM Tpareaud 8 Kcamane, koTopas npousowna 5 okTabps u
KoTopyws Muccua kBanubuiyuposaia KaK cCaMOe Cepbe3HOEe HapyileHUEe C MOMeHTa ee
yUpexaeHusi, SABUJICS BHIXOL B OTCTaBKY MUHUCTpa obopoHbl (CM. NYHKTH 25-32).

7. TpeTuii poxknap Muccun (A/50/482), onybiukosaHHbin 12 okTabpa 1995 roja, wupoko
ocBemancs B CpPefAcTBaxX MACCOBCH WHGOpMauuM W Buil NOAOKUTENbHO BOCNPUHAT CTOPOHAMH W

pa3anyHbMN CNOoAMU Oﬁ].l.[ec‘!‘Ba, KOTOpLIe RpU3IHanM 6BCHPHCTpaCTHOCTb ;] IlpOCbECCHOHaIlMSM
yYacTHUKOB Muccuu.

8. Mupsble neperoBOph TPOAGHAKAAUCh W C anpeas 1995 ropa croponbn obcyxpanu Temy
"CouuafibHO- 3KOHOMUYECKHE acleKTh W noJiokeHde B obnacTué cenbckoroe xossfictea”. B
nocnefHue Mecsaubl onpelesieHHble KPYrM, CTaBsuWMe Mo COMHEH#e MUPHBIK Apolecc,
BO36yaunu #ck o6 aHTUKOHCTUTYUUOHHOCTM NPABUTEAbCTBEHHHIX OPraHOB, CO3AAHHBIX AN
BeeHUR neperosopoB, K cyRebumit uck npoTue [ipefcenaTtens KoMuccuu no yCTaHOBAEHUO
Mipa; OTBeTHOW peaxiuuedl Ha 3TH UCKY ABWAOCDH pacliipeHWe NoAASpXKY MWPHOTO Tnpouecca.
KoucTuTyunoH=si#d Cyn OTKJIOHWJT CpO4Hbie Mepbl, TpefoBaHWe O KOTOPLHIX COASPXanoch B
AepBOM WUCKEe, W ele He BblHeC OKOHYATENbHOro peleHHUs. '

9. HPET" 3asiBun 06 ogHocTopoHHEM NpeKpaljeHWM BOEHHHX onepauuii ¢ 1 no 12 #osbps
1995 rona u c 24 pexabps 1995 ropa no 8 AxBaps 1996 roja B CBASKH C NPOBELSHHEM

obmux BbiGopoB. Mo Havyana MepeBoro Nepepssa OTMEYANIACh OTHOCUTEJIbHAS aAKTUBU3AUUA

TaKWx onepayuil co ctopoHsl HPET.

10. [llo panneM Ynpasnesusi BepxosHoro komuccapa OpraHusauuu O6bepuHeHHbiX Hauuit no
denam BexeHues (YBKB) B Teuenue 1995 roga B cTpaHy BepHynuch 9524 Gexenua, 4TO
3HAUYUTEJNIbHO NpeBbllaeT NoKasaTeNlu npexHux ner. [lpouecc penaTpuauuu nNpogoskancs,
HEeCMOTpPsl Ha coXpaHsiouecs npobiembl QOCTYMa K 3eMesbHbM HakeslaM U cepbesHbie
uHUMAeHTH, noaobHnie uHUuAeHTy B Kcamane {cM. nyHkTh 25-32).

11. Yepes Heckonbkc AHeid nocne 3Toro uMHUuZeHTa [BaTemany NOCETWT HE3aBUCUMDIA
aKchepT r-ka Mosuxa [MHTO, KOTOpas npoeena paboyde COBellaHUs C PYKOBOJHUTENEM
Muccuu. 3toT BUIUT umesn Gonbuoil ofllecTBEHHL# pe3oHaHC.

12. B Hosbpe 1995 ropa Komutet Opranusauun O6besuuexHsx Hauuii NpoTUB NbITOK 3aABHUA
o cBoOeil 03aboyeHHOCTH coXpaHeHWeM nbToK B ['BaTemane.

13. CoxpaHsiomuiica BCOKWA ypoBeHb HacuN#uA U HEyBepeHHOCTH B cBoeil Ge30nacHOCTH
sbizbiBasi ocobyio ofecrnokoeHHOCTb XuTenell cTpausl. [lo AaHHbLM HauuoHansHoi nonauumu {(HID)
B nepuod c 1 ceHTtsabps no 20 pexafps 1995 ropa B pesyabTaTe YroNOBHBIX NPecTynneHui
norubsno 959 yenosek, a 1455 uyenoser 6o paHeusl; ¢ 1 cenTabpa no 25 pexabps TOMbKO

/o..
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B cTonuue npousousio 19 noxumeHuit. OTa uuppa He OTpaxaeT peasibHOrO MNOJNOXEHUS Aen,
nockonbky o GosibWMHCTBE cJlyyaeB NMOCTPajaBliMe He coabmaoT B MOAULMO.

14. TlpesaugeHT u3faj ykas o aemMobuausaumu ¢ 15 ceHTAGPA BOEHHLIX YNONHOMOYEHHbIX.
22 Hosbps KoHrpecc npussan peuexue 06 opuuuanbHOM ynpasgHEHUW ITOrO UHCTUTYTA.

15. TMpo6nema GesHaka3aHHOCTU o6Cyxhanachb Ha COBEWaHWsX NpeacTaBuTenell opraHoB
UCNOJIHUTENbHOI, 3akoHopaTesibHOW U cyne6GHoi BnacTu, u B Hosibpe npesugeHT Pecny6nuku

Hayan ojpuuuanbHY0 Npouenypy NO OTCTPAHEHUIO OT AONAXHOCTHU [eHepaslbHOro npoKypopa
Pecny6nuku.

16. 11 Hos6ps peruoHanbHoe otaenexnue MUHYTYA B cTanuue noaseprsioch o6eTpeny us
aBTOMATUYECKOro OpyxXusi; focTpaAaBuux He 6bino. Ha MOMEHT MOArOTOBKU HacToslero
[oKnaja JIMMHOCTb HanaAasWuX W ABUraBlide UMU MOTUBHI yCTaHOBAEHb He O6biu.

17. nMpeppuiGopHast kaMnaHus sIBAANAcCb raBHbM cobbiTueM paccMmaTpuBaemoro nepuoaa. Ha
BbiGopax 12 Hos6psa xuTenu 'BaTeMans nporosiocoBanu B uUensx u3bpaHus npesuaeHTa U
Bule-npesunaedta Pecny6bnuku, Aenyratos Kourpecca u LieHTpasbHoaMepukaHCKOro
napnaMeHTa ¥ anbkanbaoe. B BuGopax npuHsauM yyacTue 53 npoueHTa 3aperucTpUpoBaHHbBIX
usbupaTtesieii. B CBA3U C TeM, YTO Ha NPEe3UAECHTCKUX BLIBOPaX HUKTO HE MOJYHUN
G6onbuuHcTBa ronocoB, 7 AHBaps 1996 ropa 6bin1 nposeaeH BTopoii payHn BhiGopoB. KaHaupaT
oT [lapTum HaumowanoHoro passutua ([MHP) AnBapo Apcy Upuroiien nobeaun Ha BbiGopax,
Habpae 51,2 npoueHTa ronocos; napTua Pecny6nuxasckuii ¢poHT 'BaTemanm (POI) Habpana
48,8 npoueHTa rojsocos; B BbGOpax NpPUHAAKM yuyacTue 63 NpoueHTa 3aperucTPUPOBAHHBIX
uabuparteneit. Ha coctossuwuxca B HosGpe Bhifopax B 3akoHoAaTesbHbie opranb [HP go6unace
aBconoTHoro GonbumucTea B Kowrpecce, nonyuus 43 uz 80 mect; naptua POl nonyuuna

21 mecTo. PasnuuHble ceKkTopa NOAYEPKUBAJIM BaxHoe 3HaueHue U3BGpaHusi B nNapnameHT
npeactasuTeneit naptuu Jlemokpatudeckuit ¢pout "Hosas IBaTemana", KOTOpas fony4yuna
wecTb MecT. Ha Bbi6opax npucyTcTBOBanM, B HacTHOoCcTH, Habnopatenu oT OpraHusauuu
aMepuKaHCKUX rocynapcTs ¥ EBponeiickoro cowosa, KoTopble caenanum BHBOA O TOM, 4YTO
Beicumnit usbupaTenbHbiit cyn obecneuun xopouylo OpraHU3auMio U HOPMAJibHbie YCHOBUS
npoBeaeHus BbiGopoB (cM. NYyHKTH 45-48).

18. [IllpesupnenTt Apcy scTynun B poskHocTb 14 sHBaps 1996 rona u B cBoeii BCTYNUTESNbHOI
peuu 3asBun o csoeMm oGsA3aTenbcTBe "BecTH Henpumupumyo Gopbby c sBJEHUEM
Ge3Haka3aHHOCTH", CTPEMUTHCA K UCKOPEHEHM OUCKPUMWUHAUMM B OTHOWEHUM KOPEHHOI O
HaceJleHUst 1 BECTU MOUCKU MUpa.

19. [lo okoH4yaHuu nepuona, oxaaTuBaemoro HaCTOAWMM AOKNANOM, NPOU3IOWIN clieayouue
cobbiTHA, KOTOPhie, MO MHEHUK CPEACTB MacCOBOM uu¢opmauuu U OpraHM3aLMii, 3aHUMAOUUXCSA
BOMpOCaMK 3aWUThi NPaB Ye/oBeKa, BOIMOXHO npeacTaBnsoT coboii Bknag B Gopbby c
siBNleHneM Ge3HAKa3aHHOCTU U B [EATENbHOCTb MO YKPEeNJeHUo FPaxAaHCKON BRacTH:

a) peuwieHne MUHUCTEPCTBA BHYTPEHHUX Aen, oduuuaibHO NpusHaHHoe Muccueil, 06
yBonbHeHun c 22 sAHBaps 1996 ropa Gonee yem 100 COTPYAHUKOB HAaLMOHAAbHO# nNoaUUUM,
BUHOBHbLIX B HapylWleHWu NpaB uYesioBeKa, COBeplieHWHM aKTOB KOPPYMUUU U APYrux
npaBoHapylleHUsX

b) peweHne npesuaeHTa Pecnybnuku o nepecTpoiike B BbCWMUX 3lENOHAX
KOMaHROBaHUsi BOOPYXEHHbIX CUI;
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c) peweHue aneJAUUOHHOrO cyna Xanans ot 22 sxBapsa 1996 roga, B COOTBETCTBUM
C KOTOPbM paccMoTperue fAena o cobuTusax B Kcamade 6bnc nepeaaHo u3 cdepbl KOMRETEeHLKH
BOCHHOMO cyfda B ob6biuHMi yronoBHHi cya.

111. TPOBEPKA COBJ/IONEHWS IPAB YEJIOBEKA W BbIIOMHEHME OPYTUX
OBASATENLCTB, BHTEKAIMWWX W3 BCEOBBEM/IOENC COTJIAWEHIMS

Ob6ssatenbcTeo I. Ofume obasatenpcrea B _obnacTy fpas 4Yesopexa

20. B Teuenne nepuona c 21 asrycta no 31 pgekabpa 1995 ropa Muccus noaydunia oxosio
3000 zassnexuil, u3 KoTopbX 368 3amABneHNlt ObAM NPUHATH ONA nNpoBepky. [lo cpaBHeHMO C
npegpayuM TPEXMecsYHbM AePUOAOM UMEsio MecTo yBeiudesue Ha 39 NPoUEHTOB uyucha
NnonyveHHbIX 3asBAeHU K coxpalienne Ha 12,3 npouesHTa 4Yucha 3aABJIESHUN, NPUHATHIX AnA
npoeepku. B 62 u3 368 cayuaes, NPUHATHIX ANA NPOBEPKM B TEYEHUE yKasaHHoOre nepuopa,
Obl10 YCTAHOBASHO Hanuune HapymeHuii npas 4YenoBexa.

21. Kak #4 B NPEeRuAYHMX [AOKNAA2X, HUXE NPUBOAKTCA KPATKOE MIJNOKEHWE HEKOTOpPLX Aei ¢
eAUHCTBEHHON UENbI0 NPOAEMOHCTPUPOBATbL ACNEKThH, KACAKIMECs Kaxfod riaBbl cornawmeHui.
B noGom cayuae copgepxamuecsi B QOK/Aafe BbIBOAM OCHOBaHM Ha COBOKYNHOCTH Aef, B
OTHOWEHUH KOTOopbX GbiAa NPOBEREHa WA RPOBOAUTCS NPOBEPKA.

22. [annsie, nonydaemble npu nposepke cobGmopnenua atoro obasaTenbcTea,
CBHAETEALCTBYIOT O TOM, YTO XapakTepho#t ocofenHocrtbio ['BaTeMans ABAseTcA
coxpaHsolieecss 3HAYUTENbHOe uKMcno ybGulicTs, yrpos cMepThio, NOXuuieHud ¥ Apyrux
Cepbe3HbIX NPECTYNREHWN, KOTOpbEe, SABARACH OOGLIYHLIMK YIrONOBHBIMU NPECTYIASHUAMN HIU
Oyayun coBepileHb HEYCTAHOBAEHHLMW AULUAMU, He PEerucTpPUpyoTCA B KayecTBe HapyureHui
npaB 4YefioBeKa, COBEPHiEeHHbIX HENOCPEACTREHHO FOCYAapPCTBEHHbLMH areHTamMd WK no
NOSIMTHYECKUM MOTUBAM, OOHAKO KOTOPbie SABAAKTCA PE3y/bTaToOM HEBHNONHEHUA OCYAapCcTBOM

CBOMX rapaHTHii ¥ cBoero ofszaTenbcTea npenynpexgath M paccneioBaTb NpPecTynJjeHns, a
TAK¥Ke Ha3HayYaTb HaKasauue.

PaCCMOTQeHHe BONpaca ¢ fApPOBEpKe COEHD&EHMQ npag _uesioBeKa, KOTOopbie
BO BCGOG%GMHDE&M cornalieHni cuuTalTeA NPpUODWUTETHbIMY

1. TpaBo Ha Xu3Hb

23. B TeveHue paccmaTpusaemoro nepuopa Svinu NPUMHATH AnNA npobBepxku 107 3assnexuil o
HapylieHUy¥ TipaBa Ha XU3Hb, YTO coCTaBiseT 29 NPOLEHTOB OT obmero uucna 3asABNEHHA, B
TOM 4YKCAE O CNy4YasX CMEepTH B Pe3yAbTaTe HapyWeHWs NPaBOBbIX apaHTHil U BHecyAeOHbIX
kasHe#W {(30), nonmbiTKaxX cOBepWEeHWs Taxkux xasHeit {14) n yrposax cMmepTbio {63).

24. B OTHOMEHUW 3asIBJACHWHA, UINOKEHHBX B npeapiaymux aoknagax (A/49/856 u Corr.1,
A/49/929 n A/50/482), cnegyeT oTMeTuThb, 4YTO B OonbuKHCTBE cihy4aes, xorga Muccus B
COOTBETCTBHKA CO CBOMM MaHAaTOM YCTaHOBMNA aKT HapylieHWs, rocyjapcTBeHHoe
paccnefjoBaHue He NPUBENIC K YCTAHOBABHHUO JIMYHOCTH U HAKA32HWO BUHOBHbLIX.

/...



A/50/878
Russian
Page 6

a) Buecyne6bubie kasuu wnu_rubenb sogeil B pesynbTaTe HapymeHus NpaBoOBbIX TapaHTUM
Cayuait 1

25. 5 okTaAGpA naTpysb M3 BoeHHoro oTpsina "Py6encanro”, BoeHHas 3oHa 21, B cocTase
25 yenoBek, B TOM HUCNEe ONWUH HECOBEPWEHHOJETHWI, NOJI KOMAHOOBAHWEM Miajuero
JilefiTeHanTa Bowesa B MOCEOK penaTpuaHToB "ABpopa 8 ne okty6pe" B KcamaHe, AnbTa-
Bepanac. B pesyabTaTe nocienoBaBliero CTOJKHOBEHUA 6bnu y6uTh 11 uneHos o6WMHbI,
Bkioyan 2 pgeTteil, a 30 YenoBek [0JIyYWSIM paHeHus, B TOM.uucsie 3 cosgaTa.

26. B MapupyTe naTpyns, NpeicTaBAEeHHOM KOMaHAMPY 6aTafiboHa yTpoM 3 okTsAGps, 6buiu
ykasaHbl KOODAMHATHI, COOTBETCTBYOUME MECTOINMOJIOXEHHI0 YKa3aHHOrO nocesika. [HeM

5 okTaAbGpsA conpaThl NpoOWIM MUMO MEpPBbIX AOMOB FOCE/Ka, Bbi3BAB GecrnoKoiCTBO ero
XuTenei, KOTOpble MOCHUTANM, YTO NPUCYTCTBUE BOEHHBIX FABJSIETCS HapyWeHMeM WX fpasa
CcoBCTBEHHOCTU M cornauweHuit oT 8 okTabps 1992 ropa (KOTOpMe 6L NOAfiMCaHbBl OT UMEHMU
npasuTenbcTBa ['BaTemassl HauuonanbHo# komuccueil no npo6remam penaTpUaHTOB, GeXeHUeB
¥ nepemeteHHbXx Jull ¥ [locTosiHHON KoMuccueil rBaTemanbekux GexeHUeR B Mekcuke u B
KOTOPbIX MPU3HAETCA FPaxXAaHCKUA U MUDHbIE XapaKTep penaTPHAHTOB U WX MOCESEHMI) .
YKa3blBaloOTCA pas/iMyHble MPUYUHL MOSIBAEHUA HaTPYJbHOrO oTpsAna B 3Toél obuuuHe. [lo mepe
MPOABUXEHUs] CONAAT M0 NOCesKy W3 JIOMOB BbIXOAWSIO Bce Gonblie fofeil, KoTopble
BbICKA3blBaJIM HEAOBOJIbCTBO MPUCYTCTBUEM BOEHHbIX.

27. XuTesqu npocunu conpgaT caaTbh Opykue U MOAOXAaTb NpubLITUS NpeacTaBuTeneli MUAHYTYA
v YBKB, koTophie noaTeepaunn Gbl BO3IMOXHOE HapylleHWe corjameHuii oT 8 OKTAGps

1992 ropa. locsie noay4acoBbiX MEeperoBOPOB OKPYXEHHbE TOJNOH U BO3MOXHO ucnyraHHbie
CcoNpaThl NMOMBITA/IMCh NOKUHYTb MOCEJIOK, pacTalKuBas XuTesnell NpUKNaaaMu BUHTOBOK.

28. OpuH U3 XuTesledi Mocesika nonwiTascs oTo6paTb NUCTOJIET Y cepXaHTa, MOCAE Yero TOT
OTAan NPUKa3 OAHOMY W3 NAaTPY/bHBIX OTKPBITE OFOHb, B pesysbTaTe 4ero 6bUsio y6UTO TpH
yejoseKa, OAMH U3 KOTOPbIX - BLICTPEJIOM B CNUHY. B pesysbTaTe 3Toro ocTasibHble COgaTHi
TaKke CTaJii BECTH HEnpuLeSibHb# OFOHb BO BCEX HanpaBJIEHUSAX.

29. BoipBaBmMCb M3 OKPYXEHHUS U NPUKPLIBASICb WHTEHCUBHBIM OFHEM M3 BUHTOBOK,
GOJIbWMHCTBO NaTPYJ/bHHIX CMOMJIM YHTH U3 Moceska no Toil Xe gopore, no KOTOpPOW OHU
BOWSIM B HEro, npu 3IToM TpU conpata GbuiM paHeHH B pesynbTaTe HEKOHTPOJUPYEMOro OrHs
ceoux ToBapwuileii. B 200 meTpax oT MecTa, rpae Gbul OTKPHIT OFOHb, OfMH M3 COJIAAT
npeaHaMepeHHO BLICTPEJIU/I B BOCbMUJIETHEro Masbyuka no umenu CauTbsro fon TyT, panus
ero B pyky. Korpa ToT nonbitanca y6exaTh, confaT BepHyics M ¢ GNM3KOrO pacCTOSHUA
y6un ero. BbicTpenamu B rpyab U IoJiOBY.

30. [lee rpynnu HabnogaTeneii Muccuu BcTpeTunauch © cospaTamu, KOTopble BO3Bpalaiuch
Ha csBow 6asy, u ponpocwau ux. llecTv conpat BhBpasu Lpyro# NyTb M BepHyJMCb B
pacriojlokeHue CBOEroc oTpsfa Ha cnepayouuit aekb. lpeactasurenu MAHYTYA npu6binu B
KcamaH uyepes gsa uyaca nocje MHUMAEHTa M B COTPYAHMYECTBE C npeacTaBuTensmu YBKB
9BAKYMPOBaJIM paHeHbX xuTesneii. HabsiopaTenu TmaTeNbHO OCMOTPEsSM MECTO NPOUCUECTBUSA,
onpocunu Gosiee 15 xuTeseil nocenka, MPAaKTUYECKU BCEX 3IBAKYUPOBAHHBIX PAHEHbIX U, MO
NpejsickeHUIo BOEHHbIX BllacTeli, 4neHoB naTpynas. Heckonbko congat KoHpUAEHLUALHO
coobuusiu o0 TOM, YTO BO BpemMs UX BO3BpamleHMs Ha 6Gasy, a Takke Ha caMoii 6ase uX
MHCTPYKTUPOBa/M O TOM, YTO ClEefyeT OBOPUTL.
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31. OrcyrcTByoT Kakue-nubo CBHAETENIbCTB2Z B NOMb3Y TOrQ, 4TO XHTENM Rocesika Svuiy
BOOPYXeHbl, MM yKasaHMa Ha TO, 4YTO cofpgataM Obin HaneceH pusuyeckuit yuepb, sa
UCK/IIOYEHHEM BbllieyNoMAHYTO# RONLITKM oTOOGpaTh NUcToOAeT Yy cepxaHTa. Ha mMecTte
npoucwecTsusi Gblny HalAeHbl FuAb3bl OT NaTPoHOB Kanubpa 5,56 muinumeTpa, KOTOpbe
o6B4YHO MCROJIb3IYIOTCA B BOOPYXEHHBIX CHNax; CUAb3bl NepefaHnl cynebHbIM BAacTAM.

32. Broictpoe npufnTe Ha MECTO NPOUCHECTBUA W Pa3fMYHBIE ONEpPaTHBHO NPOBEREHHbIe Mephi
no npoBepke nossosanwau Muceuu onybnuxoeaTb 10 okTAGPA oduuManbHeiii QOKNAaL, 8 KOTOPOM
6Ny npeAcTaBaeHs! Pe3yNbTaTh NepBOHa4anibHON npoBepxkn M WHGODMauUs O XapakTepe
npoucluiecTsyss. [NaBHHl BbIBOL 3aKMO4aJicCs B TOM, YTO 4ISHb BOSHHOINO MNMAaTPYAA CEepbes3Ho
Hapyunay Apaso Ha XU3Hb, NpefHaMEepeHHO OTKPbHIE OMOHb No 4nedam obmuubn "ABpopa 8 ne
okTySpe", OAHaKO He UMEeeTCs HUKAKMX YKAZaHWii Ha To, 4YTO 3TO HapyiieHue 6bino
sansiaHMpoBaHo cBbie (CM. NYHKT 41).

b) [MonbiTKU BHECYREOHHIX KazHel
Cayuaii 1

33. 26 Hos6ps Xopxe BunbaTopo nofApeprcsi nyGAMYHOMY HaTaJEHWO CO CTOPOHH IBYX
BOSHHOCHYXaliMX 43 BOeHHOro otpsaaa "Banbnapauco”, myHuUMnua Jla [emokpacus,
YayaTenaHro. Mnaguuil nelTeHaHT, HaXoAMBWMHCH B COCTOAHUM ANKOrOJSILHOTO ONbAHEHUs,
NPUCTaBWA MUCTONET K roJjiose BunbATOpo 4 NoBen ero 8 HanpasfeHWW BOMHCKONA 4acTH.
Korga BunssTopo nonsitancs yBexaTs, Mnaguuii nefiTeHaHT cTafl ero npecnefoBaThb. YBUAEE,
4TO TOT caguTcs B aBToMoOuiib cBOero Apyra, OH BHCTREAWS #3 BUHTCOBKHU, HO
npoMaxHyncsi. HakoHey, MnapmeMmy jefiTeHakTy M YeThipeM cojifjaTaM yaanoch 3agepXaTb
BUNbsITOPO M OTBECTH er0 B nNonuueiickuit yuacTtox. [exypumil nonuuedickuil oTkasasncs
HE3aKOHHO 3ajepXuBaTbh €ro W 3asiBUR, YTO felTeHaHT znoynoTpebus CBOWMM [OSTHOMOMKSIMA.
Yepe3 HecKoabko AHe#l JOSIKHOCTHLHE NWUa BOEHHOW 30Hb NPU3Hanu ¢akThl ¥ NpeanoXuiu
nocrtpajaBiieMy Me[ULUHCKWE ycnyru. B Xoage BCTpeuu oH nNepeaan UM eQUHCTBEHHYO IWib3y,
Hal[eHHyl0o Ha MecTe npouciiecTBHs. Ha MOMEHT NOArOTOBKM ACKNAZa KOMMETEHTHHe Opraxbl
HE Hauyanyu pacchejfosanve, a eJUHCTBEHHb 3KIeManap noaunueickoro npoTokona Obin
nepefiad B BOEHHYK 3CHY "B COOTBETCTBMU C YCTaHOBIEHHbMM Npoueaypamu’.

c} ¥rposs cMmepTbio
Cnyya#i 1

34. 6 HOAOpS COTPYAHUK HENpPaBUTENbCTBEHHOW oprauusaumu "dynpacbon Mupsa Mak",
nposoAuBWiMii ceMuHap no npaeBaM 4YenoBeka B CanTa-Bapbape, YayaTeHaHro, Oul BbisBaH B
MYHULUUDASAUTET, T'Ae C HUM BCTPETUIIMCb AOJIXHOCTHBIE JiMLA MYHULUMMAJWTETa W 4NeHbl
HoBpoBonbHOro koMuTeTa rpaxgaHckoi oBoponm {(IK0). Emy 6bio npepbsiieHo obeuHeHue B
TOM, 4TO OH siBaseTcss u4neHoM HPEP, nockonbky y Hero Gbina ofHapykeHa KHUra no npaBam
Hapoha MaitAa # konust Cornawedus o camoBbitHocTy. Ynewst KO pazownuch BO MHEHHAX
OTHOCUTEsIbHO TOrO, ClegyeT Ny NPUMeHUTb Tpolefypy nybnuusoro ocyxaesus (“bando
piiblico”) (xorna ofsuHseMoroc NPOBOAAT MO YAMHAM, YTO MHOFAAZ 3aKaHYUBAETCH
AMHYEeBaHHeM) , UM Xe ero cliefyeT KasHKTb. DBoliiad ¥3 3paHusl MyHULMOaAuUTeTa, OH
noABeprcA CRoBeCHbM ockopbneHusM W U3OHEHUAM B NPUCYTCTBUMU NpefcTaBUTeneH

MY HHLUNaNbHO# NOAULIKK, KOTOPble He NPHHAMM HUKaxkux Mep. [locTpajaBlerc BHOBb BbI3BANM
B MyHuuunanuteT 14 HosOpsa, Kyga oH nNpubuii BMecTe C TPEACTABUTEASMU
HEeNnPaBUTENbCTBEHHOA opraHW3auuy, KaHuensApuy [lpokypopa No npaBaM YenoBeka,
rocynapcTBeHHoH npokypaTypsi ¥ Muccuu. CTpacTy BHOBb pa3ropesidcb, M Obsid BbiCKa3AHB
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yrposbl B agpec HEKOTOpbX U3 npucyTcTByouux. B qaCTHoéTu, MUHYI'YA 6Gbina o6BuHeHa B
TOM, YTO B 4MCJIO ee COTPYAHUKOB BXOAAT NapTW3aHb; ee HabnodaTesisiM Takke yrpoxasu
cMepTbo. 24 HOsAGpsi COCTOANOCH OTKPHITOE 3acefaHWe MYyHUUMNAbHOTO COBETa, Ha KOTOPOM
NPUCYTCTBOBa/IM KOMEHOAHT BOEHHOH 30HBI M 3aMecTUTesIb pyKoBoauTesns Muccuu; Ha 3TOM
3acefaHuu cyulecTByolasi cuTyauuss 6oila 4YacTUUYHO yperysMpoBaHa, OQHAKO B ajipec
nocTpajasiero No-npexHeMy BbICKa3biBalUCh yrposb. [ocymaapcTEeHHas NpoKypaTypa M
HauuoHasnbHas MOJIMLUMA He MPOBEAU HajAfexallero paccrie/loBaHusi 06CTOATENbCTB fAesia, a UX
nposepka HabsopaTensamu MUHYTYA zartpyanHusnach 3ajiepXKamMu U yrposamy.

2. ﬂgaso Ha HENPUKOCHOBEHHOCTH U 6e30NaCHOCTb_JIMYHOCTH

35. 3a paccmaTpueaemnlit nepuon noctynusio 111 saseneHuii 0 HapymweHUM ITOrO npasa, 4YTO
cocTasnfeT 30,1 npoueHTa oT obuero konuyecTBa 3asBieHuii. [lpakTka NBHITOK NO-npexHeMy
cywecTByeT, ocobeHHO B CBA3U C AelCTBUAMU nosuuedickux B pamkax Gopb6hl C YroJIOBHOI
npecTtynHocTbo. B pesynbTate nposepku 6biio ycTaHoBsieHo, 4To 44,8 npouenta (26) B
ciy4yae rnsioxoro obpauenusi Gbii CBA3AHB C NPOM3BOJIbHEIMA 3afePXAHUAMU U YTO
HauWoHaslbHas MOJMLUST HEeceT OTBETCTBEHHOCTb 3a 44,26 npoueHTa 3TUX cCayYaes.

a) IbiTk ¥ _fpyrue xectokue, GecuesoBedHble UM YVHUXALIME NOCTOUHCTEO BUabl
obpameHusi

Cnyuai 1

36. B asrycTte 3nuH Pobnego Jlonec u Jyrnac Po6siego Jlonec coofuuam o TOM, YTO OHH
NOABEPrAUCh MbITKaM - U3IGMEHUsIM U INEeKTPOWoKy - noclie 3aaepxaHuss 22 WO areHTamu
HaunMoHanbHo#l nonuuun B Kunane, Canrta-Poca. Cneapl nospexaeHuit Gbinu BUAHDI yepes MecsL
nocne uHuuaeHta. Cype6Hbiii MeauuuHckuil ocMoTp He nposoauica. lNocTpapasuue 6Gbin
ocBoGoxaeHn 1 ceHTsAGpsi. YnpaBneHue no BoOnpocaM MpogecCUoHaNbHOH OTBETCTBEHHOCTH
HaLMOHAJIbHOM MOSMUUM YCTAHOBUIO, UYTO B HE3aKOHHOM sajepkaHuu, usbueHuax M
danbcudmukauuu nonuueiickux nPoOTOKONOB GbiiM BUHOBHBI HAYaJbHUK TPETbEro OTAENEHUS
nonuuuu Kunane, HayanbHUKKM NepBOro M BTOPOro oTaesneHuii nosauuuu BapGepeHbi u TpeTu
areHTa noapasfefieHusi HauuoHasbHoi nosmuun B Kunane. B pesynbTate npoBefeHHOro
paccsiefoBaHusi 6b10 YCTAHOBIEHO, YTO 3afepxaHue 6bl0 OCYMECTBJIEHO HE B MOMEHT
COBeplWeHUsi NpaBoHapylWleHusi, KaK yTBepXAaeTcs B NOJMULEACKOM NMpoToKonae, a B TO BpeMms,
Korjga nocrTpapasuive Bo3Bpauwanuch c paborbi. Cyabsi HacTauBasl Ha TOM, YTO OH He
obnapjaeT KomneTeHuueidl paccMaTpUMBaTb BOMPOC, HOcAmWMiIl "yucTo nonuueickuii™ XapakTep.
MocTpanasuwue He noTpeGoBanu fasbHeliwero paccnenoBanusi, B pesynbTaTe 4yero Aeno B
HacToslee BpeMsl HaXOAUTCA B apxXuBe IOCYAapCTBEHHON NPOKYypaTypbl.

b) ggyrue yrpogsol B HapyueHue fnpasa Ha HEeNPUKOCHOBEHHOCTbh MU 6e3onacHOCTb JIMYHOCTH

Cayuait 1 . : =

37. 24 ceHTabpsa B Jloc-AmaTece, Hcabanb, ueThipe CHUJIBHO BOOPYKEHHbBIX MYX4HHbI
BOpBa/MCb B AOM, u36MAM ero XO3AMHAa U UBHACUIOBANM €ro XeHy U 13-seTHown nagyepuuy.
26 ceHTAGpsi 06e XeHWMHb HANPaBUANCD K MUPOBOMY cyave ropopa Jloc-AmaTtec. [lepBbiii
3aMecTUTesIb 3aXO0TeJl NOrCBOPUTb HaeluHe C HecoBeplleHHoNeTHel U, Nocfe TOro KaK OHU
oKasanucb BABOEM B kabuHeTe, OH ee M3HACHUIOBAJl, HaHECA CepbesHble TpaBMbl.
NocTpapnaswas noctynuna B Gonbuuuy Cakansl. 5 pexabpsi 6bu1 MspaH npukas o6 apecTe u
OTCTPaHEeHUH OT AOJKHOCTM 3TOr0 AOJIKHOCTHOMO JMUA, OOHAKO OH He Obln BbiMOJIHEH,
MOCKOJIbKY MPEecCTYNHUK CKpbiicsi. B cBA3M Cc 3TUM MHUMAEHTOM ObiBWMiI BOEHHbI

. : /...
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YMOJIHOMOYEHHbI# HEeOAHOKPaTHO yrpoxan cembe. [pefcTaBuTesib OCYAapCTBEHHOI
npokypaTtyps [lyspro-Bappuoca 3sanpocus ucTopuio OosesHu HecOBepuweHHONeTHeli, oAHaKo B
GonbHuue Cakans! oTpuuany fnposefjerde MeQUUMHCKOrO OCMOTPa, 4TO NPOTUBOPEYUT
pesynbTaTaM npoBefeHHoi Muccueil npoBepku, B Xoge KOTOpo# Ob10 yCTaHOBJEHO, 4TO B
UcTopuy Gosie3HN OEBOYKM COAEPXATCS Pe3ysibTaThl MEAUUUHCKOrO OCMOTpA.

3. Dpaeo Ha nuynyw ceobopy

38. TonyueHo 47 3asBieHWil 0 HapyweHWM ITOro npasa, 4YTO cocTasaseT 12,7 npoueHTa oT
ofylero KonuW4YecTBa 3asiBASHUN, NPUHATHIX NS NPoBEepKHU. B IHAYUTESLHOM YUCTe CAyvaeB
apecTOB COTPYAHUKU MOJUMUUM HADYUWHIYM NpaBoBbe HOPMb M OCHOBOMNORNarapide rapaHTHUU
3afiepXaHHpX. OTAMuUTENbHON YepToil GONbUMHCTBA ITHUX ClydYaeB, KOr[a 3ajepxaHue He
COOTBETCTBYET NOCTRHOBJIEHWIO CYAa, SBIASETCA PacHUpPUTENbHOE TOMKOBaHUE KOHUenuuu
apecTa C NOAKHYHLIM ¥ apecTa N0 MCAO3PEHWI0, YTO 3ATPYAHAET UCNONHEeHWEe OPUCAUKLUOHHOM
bOYHKUUH,

Cnyuyait 1

39. 31 asrycTa B OTHeseHMe HauuoHasbHOW nonuuuu B XyTHaine NOIBOHUN HEeW3SBECTHbH,
KoTOophil coobmun o noxuueHun pebenxka. Bes nocTanosneuus cyaa U Bes yeepoMneHus
rocyiapcTBeHHOW nApoKypaTyph nonuuelickue sopBanuch B AoM XepoHuma Backeca u
apecToBanu ee u ee jgeteil Jlybuo u Xaebepa MapTuHeca U TpexmecsadHoro pebexka.
llonmieiickue He3axkoHHO nepefanu pebeHka gpyroil cembe, yTBepxgasd, 4YTO WMEHHO OH Obin
noxumeH. [locne ABYX MecsALUER TOPEMHOrO 3JaK/MOUYESHHA Ha ocHoBe aHanusza JHK Geuy
MoJiyueHs AOKa3aTeAbCTBa TOro, HTC MaTepbio pefenka Gbna Jiv6us MapTunec u eil 6bun
BOZBpalled pebeHOK, a OCTajbHbie 3afepxkaHHble GpM BhinyuleHs! Ha cBoboay. ’
FocynapcTeesHas npokypatypa norpefoBana apecTa ROMMUEdCKUX, UMEOIUX OTHOWEHHE K
aToMy fAeny, v 3 nexabps B Caxkane aredTs YApaBheHus no sonpocaM npodeccHOHanbHOM
OTBETCTBEHHOCTYU apecToBafid ObiBEeEero HavyaZbHWKa OonMuMM AenapTaMeHTa XyTtuana. Tem He
MeHee Ha clefyoluid AeHb OH Obin BRNymeH Ha ceofoay noa 3asor.

4. ﬂgaao Ha Hagnexaiiyio npaposyio Npoueavpy

40. 3a paccmaTpusaembiii nepuof 6us0 nonyuyeHo 61 sasiBNEHWE O HapyweHUsIX 3TOro nNpasa,
4yTo cocTaBasieT 16,5 npoueHTa oT ofuero uucna 3asasneHuil. Bonbwas 4acTb 3asBASHU
KacaeTCs NpPaBoBO# OOA3AHHOCTU rOCYNapCTBa TIPOBOAMTL PacCieAOBaHWME M HABHAUATDH
Hakas3aHWe, OCOBGEHHO B CBSA3M C HApPYWeEHUAMUA, NPEANOSOKUTEIbHO COBEpUeHHbHMU
rocyaapcTBeHHbMU areHTamu. [IpoBefieHHas npoBepKa noOKasana, uTO NO-NpeXHeMy He
OCYHEeCTBANTCH NpoueccyalsibHbie npoueaypsl, Heobxopumbie AfA YTouUHeHUst GaKToB #
cynefHoro npecliefoBaHus NpasoHapyuuTeneii. HecBoespemeHHasi Bbijaya OpPAEpPOB Ha apecT
oKaspiBaeT HEeraTUBHOE BO3AeifCTBUE Ha paccnefosBasHue NPecTYNNeHWil U Ha3HavyeHue
HaKa3aHUS.

Cnyuait 1

41. Tiposepxa faena, Kacaiomerccs WHUMaeHTa B KcamaHe, NepBOHavanlbHO 3aTPYAHANACH
BOEHHbM cyabe#l, KoTopbii, No npocbBe afBOKATOB 3alluThi, HEe paspewan npeiAcTaBUTENs M
Muccuu os3HakoMUTbCH C 3aABREHuAMU obOBMHAembix. [locne Toro kak ata npobnaema Gwuna
pelieHa, BLIICHWICA pPsAlL $aKTOB, KOTOpbe NPENATCTBOBANM AafibHeliieMy NpoBefeHUD
cyinebHoro paccnefjoBaHWs, B YACTHOCTH [JaHKHOE COJIATaM yKasaHWe U3JiaraTbh OHHY U Ty Xe
UCKaXeHHYI0 BepcHio Mpouciiefilei s, a Takxe [aBAeHWE U Yrpo3sl B afpec MpoKypopa,
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Beayumero faeso. C apyroii cTopoHbl, rocyfapcTBeHHasi NpoKypaTypa nyGiu4HO Bhipasuna
COMHeHWe B OTHOWEHWUH GecnpucTpacTHOCTH BOEHHOro cynbu. Takxke Gbiin BbISIBEHH Takue
OTKJIOHEHUsl OT YCTAHOBJIEHHHX NpPoUeAyp, KaK NpoBedeHU= BCKPHITUA 6e3 cobmogeHus
COOTBETCTBYOUUX TexXHU4YecKUX TpeboBaHuil, HeoGOCHOBaHHam 3ajepxka C nepepauveil
MPEACTaBUTENIAMU BOOPYXEHHbIX CU/I UCMOJIb3OBAHHOIO OPYKHAl, OTKa3 B Aonycke cyaebHoOro
Bpaya rocynapCTBEeHHOW NpokypaTypbl B 60/bHULY, rOe HAXOAWUCH PaHeHble CONJATH, U
npecnefosaHue BEepHYBUWUXCA U3 GonbHWUBI paHeHbX conpaT. K aTomy crneayeT no6asuTb
KBAUPUKALMIO YKa3aHHbIX NPaBOHApYWEHU#A B KayecTBE yrosoBHbIX, KOTOpasi, HECMOTPS Ha
BO3paxXeHUsi npokypopa, Gbina noaTeepxaeHa cyabeil, B pesyibTaTe Yero OHU CTaJU HOCUTH
MeHee TAXKMA XapakTep. Hakoxel, npaBo Ha 3aWMUTy, BO3MOXHO, HAPYWEHO B CBS3U C TeM,
4YTO 3awuTy 26 BOEHHOCAyXalWux Kak rpynnsl obecnevyuBasnu OBa uam TPU ajBoKaTa, uTO,
COrJlaCHO HauUUOHa/IbHOMY 3aKOHOAATENbCTBY, B NPUHLUNE HEAONYCTUMO, 3a MCKJIOYEHUEeM Tex
clyyaeB, Korjia o4eBuAHbM 06pa3oM OTCYTCTBYeT HECOBMECTUMOCTD.

Cnyuaii 2

42. Tlpu nposepke 3zasBneuusi HPE OTHOCUTE/NbHO CMEPTWU NAapTU3aHKU DMUIUAHDI IMaTpocunuu
Macapbero OpHaHaec (A/50/482, npunoxenue, nyHkT 150) conpaThl BoeHHoro oTpsfa Jlac-
locac u apyrue csupeTenu NOATBEPAUsM, HTO MUPOBOIi cyabsi ropona Caskcue, [leTen,
noanucaemuii akT 06 3Kkcrymauuu Tpyna, He npUCYTCTBOBaJ NpM 3Toit npoueaype. B akre
yKasaHbol Nynesble paHeHUs U NepesioMbl KOCTel, a He MOBPEeXAeHWE U OTAeSieHUEe UYepenHoil
Kopo6kn U pasapobneHue HUXHEH yesoCTH, YTO 6bi1o MOATBEPKAEHO B pe3ysibTaTe
SKCryMauuu Tpyna yepes Mecsll Nocje CMepTH. OKCryMauWsi, NPOBEeHUs KOTOpOii

25 aerycTta noTpe6oBan nNpoKypop M KOTopas cuuTanach HeoGXoauMoit aas YCTaHOBNIEHUS
06CTOATENIbCTB CMEPTH, HE AOCTUrJIa CBoeii uenu, NOCKOJIbKY OHa Obila orpaHUyYeHa [pOCThiM
onosHaHueM. MupoBoii cyabst Bo36yaun neno o "AEATENbHOCTU, HaNpPaB/IEHHON MPOTUB
BHyTpeHHell 6esonacHocTu rocyaapcTea’, npeanonaraiomee NpoBefeHUe pPacCfefoBaHUA B
uenax onpefenexusi yrojloBHOW OTBETCTBEHHOCTH y6uTol, - koTopoe B sw6om cryuyae 6yneT
npekpaleHo B CBA3U C €e CMepTbid - a He yCTaHOBJeHUe oBCTOSTEeNbCTE ee rubesiu.
F'ocynapcTeenHasi npokypaTypa obpaTunach ¢ npocb60ii M3MEHUTb KBanubUKaLuo
npecTynieHust Ha "y6uiicTeo". Muccus cobpana AOCTaTOYHO AAaHHBIX AJISI TOro, uTOGH
CAesiaTb BHIBOA O TOM, 4YTO B pesysnbTaTe AeHCTBMII MUPOBOro cyabu He 6bIMM paccesHbl
CepbesHble NOAO3IPEHUA OTHOCUTEsIbHO COBEpUeHUs MbITOK, OaHAaKo BepXoBHbii cya uepes
nocpeAcTBO I'NMaBHOrO ynpasseHusi CYNOB NMOAAEPXas CYAbl, KOTOPHi ¢ caMoro Hayana .
3asBUJI, YTO cny4au rubesin B pe3ynbTaTe BOOPYKEHHbIX CTOJIKHOBEHMWII He SIBASIOTCS
npeamMeToM cyaebGHOro paccnefoBaHuA. AHAJIOFWYHbIE COMHEHUS CYWECTBYIOT U B OTHOWEHUH
Apyroro cjy4asi, o KoTopoM coobuun 6snok HPE[ u koTopriii kacaeTcsi ru6enu oT MbITOK
ofHoro us ero 6oiinos B lxckaHe, Kuue, 3aaepkaHHOro BOEHHOCYXaUUMM BOOPYXEHHbIX CHJI.
Cyne6Hoe paccnenoBaHue 3TOro ciy4yas He nposoaunocb. [lpakTuKka oTKasza HeKOTopmx cynei
OT paccJ/iefoBaHUsi CJ/ly4aeB CMEPTU B pe3yJsibTaTe "BOOPYXEHHbIX CTOJIKHOBEHUIi" ’
COXpaHsIeTCA, ¥ OHa HUKOUM 06pasoM He npecekaeTcA. FnaBHoe ynpassienue CynoB Takxe
noanepxasno neCTBUS BOEHHOIO CYAbU, OTBETCTBEHHOro 3a paccrnefioBaHue 06CTOATENLCTB
uHuuneHTta B Kcamane (cM. nyHkTh 25-32), HecMoTps Ha anBtuTme rocynapcTBeHHOI]
NPOKypaTypoi OGBUHEHUA B TOM, YTO OH NPENATCTEOBAN NPOBENEHUI PacClenoBaHuUs.

Cnyyau, ynomMuHasmuecs B npenpiaymmux noxnégax Nno _3ToMVY oGnsaTenbcTBy

43. HecMoTps Ha BO30GHOBNIEHME HEKOTOPHIX NMPOLECCOB M NPUHATUE CYAeGHHIX peweHuii,
O3HaYaBWKX ONpejefieHHbll nporpecc B paccMOTPEeHUM APYI'UX [Aesi, OCHOoBoNoJsarawieii 4epToil
AEATEJIbHOCTU, CBA3AHHON C fAefilaMM, MMEBWMMU WUPOKUIi oblecTBeHHbi pesoHaHC,
Nno-NpexHeMy SBJISIETCS 3alePKKa C OCYUWEeCTB/IeHHeM Heo6XxoauMbiX Npouesyp B UENAX



A/50/878
Russian
Page 11

panbHefliero NPoBeJeHUS pacc/eROBaHUA, O0TKa3 rocyAapCTBEHHMX BlacTeil or
COTpyAHUYeCTBa C CYAbsiMA W [JaBlieHUe W Yrpo3bl B ajpec Pa3/IM4YHbLIX YYACTHUKOB cypebBHoro
pasBupaTenscTBa. Huxe npuBOaUTCHA PAD APUMEPOSB:

a}) B paMKax paccriefioBaHHsi 0B6CTOATENbCTB McYe3HOBeHUA U rubenu xoMaHiaHTe
HPEF 3¢pauna Bamakun (A/50/482, npunoxenue, nyHkTs 61-62) BCe ele He npoBeaeHa
IKCrymalus Tpyna, - Heobxopumas mpoUeaypa, MPOBEAEHHE KOTOPO# 3aAcpXUBAETCS BOEHHBIM
cyabeil. CyObpK anefsIsLUOHHOrC cyna CcooBmMWIKW O TOM, YTO OHM ABASOTCA OBDBEKTaMu CHREXKH
U YTO HOMEpHbie 3HaKK uX aBToOMOOWAeit ObMM 3aperucTpupoBaHb. B Xoge ponpocos
oBBUHAEMBIX CONPOBOXLGANM BOOPYXEHHble Jvua;

b) B cyyvae yOuiicTea Xopxe Kapnuo Hukonbe (A/50/482, npusioxeHue, NyHKT 64)
ane/NsAYNOHHLIA CY[ NPUHsN pemeHWe 0 BO30OOHOBNEHUM paccnefoBaHusi ¢ mMoMeHTa cGopa
AOKA3ATENbCTB, YTO NO3BOJUT MOMYYUTb OCHOBHLIE CBUAETENbCKHE NOKAZAHUS;

c) YTo KacaeTcs pacciefoBaHua ybuiictea Mapuo AnuvoTto Jloneca CaHueca
{A/50/482, npwioxenue, nyHKkT 66), TO Nocne Tpex MecslueB bGespeitcTeus 9 Hosbps
rocyfapcTeeHHas NpoKypaTypa npeabssuna cOBMHEHUS cemMu U3 AecATU 0OBUHAEMDbIX.
CtynenTam yHusepcuTeTa CaH-Kapnoc, sABAsoEUMCA 3auHTepecoBaHHON CTOPOHO# B 3ITOM
hesle, ¥ aABOKaTy 3ITOr0 YYPEXOeHUs Yrpoxajiu pacnpaBoii;

d) B Xofe pacchnejoBaHua ybBuiicTea MupHsl Mak (A/50/482, npusioxeHue, nyHKT 63)
BHCTYRWUNM "OCYHAPCTBEHHBIE [AC/LKHOCTHBIE JMWa, B TOM YUcie npesuaeHT PecnySanxu Pamupo
ae JleoH. BuissiBaeT BGecnokolcTBe Ta MEAAUTENLHCOCTb, C KOTOPOHl HEKOTOPbEe MUHWCTEpPCTB2
oTBe4any Ha ooKuLMaNbHbIE 3anNpochk NPOKYpopa, B HaCTHOCTW MUHUCTEPCTBO OBOPOHEL,
KOTOpOEe He TNPeACTaBWIO OTBETa, CCHJasAcb Ha coofpaxeHWA HaUWOHasbHOW 5e30NacHOCTH.
HeTey nocTaBuna nojl COMHEHME KOMIETEHIMIO BOBHHOC CYAbM, yTBepxaas, YTO ero

AelficTBUA nNpelcTaBasoT Co00# Hapyllerve NPUHLKWNA paBeHCTBa nepell 3aKOHOM W
' He3aBHCUMOCTH CYAeOHBIX OpraHoB; AaHHnil BONpOC OXMAaeT peleHus B BepxosHoMm cyae. B
CBA3W C DTUM [ENOM KUMEN MecTC HOBbIi Cly4ait 3anyr¥BaHUs B OTHOHMIEHUU [OJIXHOCTHOIO
Avla rocynapCTBEHHOW NPoKYypaTypbl;

e} B pesynbTaTe paccnenosaHuA ybuiicTea 3namuHoHaaca Nowcaneca [fyBoHa
(A/49/929, npunoxeHue, OYHKT 62), npu npoBepke KOToporo 6bu1 YCTAHOBJEH psal
HapyueHuit, asoe ob6BuHAeMbiXx Gbinyu npuroBopeHbl K 16 ¥ 24 rogamM TIOPEeMHOI0 3aKJIOYEHHSA.
MHUHYTYA pacnonarana uHdopMauueil o Apyrux NpeanofiaraeMbiX BUHOBHBIX, YNOMAHYTHX B
nosuuefickux otTyeTax, Y Bhpa3una 0GECNOKOEHHOCTb 3ITUM PAKTOM MUHUCTEPCTBY BHYTPEHHUX
ReJsi, KOTopoe 3asaBiJI0 0 CBOEeM HaMepeHWy NpOoBEecTW paccrsiejoBaHWEe COBMECTHO C
rocypapcTeeHHoll npokypaTtypoi. Ho HacTosieroc BpeMeHM He TNoJsyyYeHO HUKakoff WHdbopmalumn
O NpOBEAEeHUU TaKOro paccliefoBaHUA;

f) nocne HeckoNbKuX Mecsues Ge3OeiCTBUA B paccilefoBaHuyu obBCTOSITENbCTE
ybuiicTea Tpex pabBouux B umennu "Can-Xyax penbp Opusoute” {A/50/482, npunoxeHue,
NyHKT 65) B cyQn ObilM BHOBb BHIZBAHM COTPYAHUKM NOJMUMH, T[POBOAWBIIME BbicesEHME.

11 HonGps 6buno BoiHeceHo cyAe(HOE NOCTaHOBMEHWE O 3AKAOYEHUH MOL CTPaxXy OOHOrC M3
pyKoBoAuTenell HalyuoHanbHOi nonuuuu. JlBoe nosuuelcKUX oTKasanuch SABUTBCA B CYA.
HoBwilf npokypop coaeficTBoBasl aKTUBMU3ALUU pacclefOBaHWA;
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g) paccnepoBsatue ybuiictBa Manyans Cakuka Backeca (A/50/482, npunoxeHnue,
nyHkTol 33-34) He BegeTcst ¢ 9 aBrycTa, Korga cyabsi U3fan NocTaHoBreHue o6 apecTe
GbiBIEr0 BOEHHOrO YMNOJIHOMOYEHHOrO, OBBMHAEMOrO B COBEpUWEHUN ITOrO npecTynJieHus.
Yeunua nonuueiickux opraHoe, HanpaBJieHHble Ha ero sajepxXaHue, OKa3aiuch GesycrnemHbiMu.
B Hosibpe poACTBEHHUKN OGBUHAEMOrO 3aSBUM MONMUMU U NPOKYPOPY O €r0 HACUAbCTBEHHOM
UCUYE3HOBEHUM.

5. Monutuyeckue npasa

44. B cooTBETCTBMM CO CBOWM MaHAaToM Muccust npofosxafa YAENsiTh BHUMAHUE
HajsiexameMy OCYWEeCTBJIEHUI0 MOJIMTUYECKMX MpaB B TeYeHue NpenBLIBOPHOI KaMMaHWM M camux
BbiGOPOB, B TO BpeMA KaK APYruM MeXAyHapOOHbiM OpraHM3auusM Gbi0 NOpYYeHOo HabBogeHue
M olueHKa Bcero usbGuUpaTesIbHOrO npouecca B LEJsoM.

45. Tlo saksoyeHuo HabmofaTeseli BbGOPb NPOWM B HOPMAJIbHBIX YCIOBUSX (CM. nyHkT 17);
Muceus He nosiyumna coobmeHuii 0 HapyweHUsIX NPaB, KOHKPETHO OTHOCSIMUXCA K KaTeropumu
NOSIMTUYECKNX, HECMOTPsl Ha To, YTO B Xxoje M3OMpaTenbHOii KaMnaHuu Obinu
3aperuvcTpMpoBaHbl aKTbl HaCUIUA B OTHOWEHWU JIUL, YYACTBYOHMUX B MNOJUTUYECKOIA
nesTenbHoCTU. O6bsaBnenHoe GiokoM HPEI ogHocTopoHHee npekpamieHMe BOEHHbIX onepauuii ¢
1 no 12 Hosibpsa u c 24 pexabpa 1995 roga no 8 sxBaps 1996 ropa, Hapsiny c obpaleHHbiM
K U36MpaTesiAM NPUILIBOM NPUHATL y4acTUe B NEepBOM payHAe BbiGopoB, copeiicTBoBanM
6ecnpenATCTBEHHOMY OCYHECTBICHUIO TMOJNTUYECKUX npas.

46. 3HauuTenbHoe uYuc/O U3GMpaTeseil, He NPUHABIUX yvacTHe B Bbibopax,
CBUAETENIbCTBYeT 06 orpaHWYeHHOM oCyllecTB/IeHUU U3BupaTesbHOro npaea. B BboiGopax
MPUHANIM yyacTue 47 NMPOUEHTOB 3aperUcTPUPOBaHHbIX U3BUpaTejieidl, YTO Bbille MoKasaTess
BbIGOpOB B 1994 rofy, oAHAKO HUXe NoKasaTejs nepeBoro paysHga sbibopoe B 1990 roay. Bo
BTOpPOM payHlie fo/isi usbupaTesieii, NPUHABUMX y4yacTue B BbIGOpaxX, COKpaTUiacb A0

37 npouenToB. KpoMe TOro, B cnucok usbupaTteneil He BKJIOYEHO 29 NPOUEHTOB XuTtenei,
umelolUx npaso rojioca (A/50/482, npunoxeHue, nNyHKTH 69-72), YTO B IHAMUTENbHOIH
cTeneHn O6YCJ/IOBJIEHO OTCYTCTBMEM OCHOBHbBIX [AOKYMEHTOB, - pelieHWo ITOil npobsemnl GypeT
coleficTBOBaTb ocCymecTBleHue 3aKOoHa O Bbija4e JIMYHBIX JOKYMEHTOB NepeMeleHHbIM JuuaM,
npuuaToro 25 Hosabps 1995 ropa.

47. Muccus BHMMATENbHO CleAUT 3a pa3paboTkoil NpoekTa pedopmbl 3akoHa o BhIGOpax M
nonuTuyeckux naptusix oT 5 anpens 1994 roaa, NOCKOJbKY OHa CYUTAeT, YTO ITOT 3aKOH
npegycMaTpuBaeT Mepbl, CNocOGHble YCTPaHUTb BblABJIEHHbIE B XO[e NpoBepku MPEensaTCTBUS Ha
NyTH HaJnexalero OCyWMeCTBJIeHUs] NOJUTUYECKUX NpPaB M NOBbLIIEHUs] AaKTUBHOCTU HaCeseHUsA.
B pamkax aToro npoekTa paspabaTbiBaeTCA eaAnHOe YAOCTOBEPEHUE AUYHOCTH, KoTopoe OypeT
BbijaBaTbCst BoicwuM u3bupaTenbHbM CYAOM; pPacHUPAIOTCS MOJHOMOYUA ITOMO cCyhAa B
OTHOWEHUU MpOBE[leHUs MeponpPUsITUA No perucTpauuu xuteneil u cbopy HHPOpPMALUU O HUX U
yBenuuuBaeTcA 4ucno MecT, rae 6yayT pacnosioxeHbi usGupaTesibHble YY4acTKM "C y4eToM
KPpUTEepusi KOHUEHTPAaLUUK HacesleHUsl U paccTosHUA".

6. CBoGojia BbipaxXeHus MHEHUit

48. B TeueHnue paccMaTpuBaeMoro nepuofa GbuM NPUHATH ANA NPOBEPKU ABa 3asiBAEHUS O
Cepbe3HbiX HapyWeHUsiXx 3Toro npaea. O6uwMit ypoBeHb HACUAWS M 3anNyruBaHUA CEpPbe3HO
BIMAIET Ha AEATEJIbHOCTb XKYPHasiMCTOB U CBOGOAY BbipaxeHWsi MHeHuit. [lomumo csiyuasi,
KOTOpbI u3NaraeTcs Huke, MuUccusi ocymecTBNsieT NPOBepKy 3asB/EHUH O NPOCAYWHBAHUU
TenedoHoB rasetsl "Curno BeiiHTuyHo".

/...
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Cnyuait 1

49. 3 ceHTsAGPA HEM3IBECTHbHle NUUa NPOHUKNN B nNoMemeHus MexaysapoaHoro
uHPOPMaUMOKHOrO HeHTpa no [eatemane (MAT). Moxumexue KoMIbloTEpa, coaepxaBuero Hasy
AaHHbIX AFEHTCTBAa M CNUCOK COTPYAHWYAOMUX C HUM 2BTOPOB, B TO BPeMs KaK pa3/uyHble
ueHHple npeamMeTsl 6o ocTaBneHsl 6e3 BHUMAHUS, NOATBEPXKAZET NOJMUTUYECKHE MOTMBbI
ApecTyn/ienusi. 34aHWe UEHTPa OXpaHANoch A0 M nocne orpabnennsa. ObuunasbHoe
paccneposanue He NpoBOAMTCA. [lOAMUMA NpoBesia PAR TeXHUYSCKUX NPOLEAYp, OAHAKO
rocynapcTBeHHaa NPOKypaTypa He MPOJEMOHCTPUPOBaJla XenaHUs paccriefoBaTb 3TO Heflo.

7. Ceofopfia nepefiBuxenuns

50. B Teuenue paccmaTpuBaemoro nepioga ot HPEL nocTynunu gsa sasBieHus, Kacawjuecs
HapyweHusl 3TOro nmpaBa. Muccuu Gbino U3BECTHO O CAYMAsX 3axBaTa M yaepXaHus
HaceseHHbiX NYHKTOB NapTWU3aHaMy B MPONArasHAMcTCKUX Uensx. B Xoae ux npoBepky Seum
BbifIB/IEHD! OpaHU4eHus Ha csoboay nNepeaBUXeHUs TPaHCNOPTHLIX CPEACTE W Joheil.

8. Caoboga accouunauuii

51. Muccus nonyuuna peeATbL 3asBieHult O HapylleHusX 3Toro npaBa. B pesynbTaTe
MpOBepKH GbiY BHIABNEHbl aKTH 3aNyruBaHWUst B OTHOWEHWUKM HeNpaBUTENbCTBEHHLIX
OpraHu3auui, 3IaHUMAGIMXCA BOMNPOCaMU NPaB 4YesoBeka (cM. NyHkTh 34 u 78}, u pap
cjlyyaes, CBUASTENbCTBYOUUX O KOHGNMKTAX MEXAY OCYOApCTBEHHbIMM OpPraHaMi U

npocoio3amMu, KOTOPHIE MOTJIM MOBJIMSATL HA OCYWECTBAEHHE NpaBa Ha NPOPCOOIHYIO
AesATEeNbHOCTD.

ObszarenbcTeo 1. Ykpenneuue uncTuTyTOB B_obnacTu SalWThl NpaB YesioBeKa

Q!geﬁﬂaﬂ cucTema M ocyRapCTBEeHHas NpoKypaTypa

52. B saperucTpuUpoBaH HOBbie CRyyau 3anyruBaHus U yrpos B afpec cynei w
ApoxypopoB. [IpMYaCTHOCTbL MOCYRAAPCTBEHHHX areHTOB K HEKOTOPbM M3 3ITUX ClyuYaes,
ocoSeHHo TOrpa, Koraa pacc/ieNyeTcs Npeano/iaraeMoe y4YacTHe 4neHOB BOOPYXEHHbX CHJT M
COTPYAHUKOB HaLWOHANbHOW nonvuuu, npupaeT elle Gonee cepbesHbit XapaxkTep
cyulecTByolleMy NOJIOXEHWIO AeJt,

53. [TlpaBuTenbCTBO He NPUCTYNUNRC K NPOBEAEHUO SAMHON IPPEKTUBHON NMOAUTUKH KaK B
obnacTu npenynpexaeHnsi, Tak ¥ PaccrefoBaHUA ITUX GAaKTOB, B UENAX coaelcTBUR
OCYHeCTBJieHyio GYyHKUMA NO 3am|uTe npas 4esloBeka, KOTOPHMM HafeseHn cyaebHas cucTeMa #
rocyaapCTBEHHAs NpoxypaTypa.

54. Muccusa c o6ecrnokoeHHOCTbo OTMeTHUNIa 3asiBeHust FeHepanbHOro npokypopa o6
OKag3biBaeMOM TpPaBUTEALCTBOM AABHEHUW C Uesiblo 32TOPMO3KUTH paccriefoBakue en, B
KOTOPLIX 3aTPOHYTH NOMAKHOCTHLIE JIMUA BOOPYXEHHMX CHA U OAWH BBICOKCIOCTABNEHHL
MpasuTeNbCTBEHHLIA YHHOBHUK; a TaKkKe NpecrefoBaHue, 3aMyrUBaHWEe U Yrpo3bl CMEPTHO,

KoTopbtM, no coofimeHuo exepasnbHoro npokypopa, OH flogBeprca nocsie cAeNIaHHMX WM
3aABSIEHUI.
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nQOK!EOQ 1o _npaBaM YeJIoOBeKa

55. B TeueHue paccMaTpUBaEeMOro Nepuofia FOCYAAapCTBEHHble BJACTH no-npexHemy
WFHOPUPOBANM 3aMpochl O NpefocTaBlieHUn MHPopMauuu u pekomeHaauuu Mpokypopa no npagam
yenoseka. [lo ero coo6uenno, paccrieioBaHUe 3aABfEHUA O HAapYWEHUSX CTANKUBAETCS ©
3apepxkaMu U naxe MoJiHbM NpekpalleHUeM B pesysibTaTe 0TKa3a OT COTPYAHUYecTBa
BJACTEH, Yy KOTOPHX 3anpawuBaeTcs MHPOPMaUWsi, 0COBEHHO CyneGHON cUCTeMmsl,
rocyAapcTBEeHHOW NPoKypaTypbl U HalMOHaNbHOW nonuuuu. TeM He MeHee B KauyecTse
MO3UTUBHOrO ¢akTa Muccus oTMeTUna, YTO PYKOBOACTBO HalUMOHaAbHON RoAMLMY,
PYKOBOACTBYACb pekoMeHAauusmu lpokypopa B OTHOWEHMM OTCTPAHEHUS] OT AOKHOCTM

nojuuyeiickux AreHTOoB, MNPUCTYNWIO K OCYUEeCTBJIEHUO Haalexauero npouecca.

O6sasaTenbcteo 111. [peceyeHue BesHaka3aHHOCTU

56. TlpoBeaeHHas npoBepka CBUAETENbCTBYET O TOM, 4TO o6Was 06CTAaHOBKA
Ge3HaKa3aHHOCTU COXPAaHAETCA W 4TO He Gbin paspaboTaH M He ocyuwecTeasinca obuuii nnax
6opb6bl ¢ 3TUM siBneHneM. TeM He MeHee HeoBXOAUMOCTD 6opb6bl ¢ 3TUM ABNEHUEM
OCO3HaeTCsl BCE Wupe, O 4YeM CBUAETENbCTBYOT ClefyloliMe NO3UTUBHbIE (aKTbi:

a) NpoBefeHue nepuoauvecKux cosewaHuii npesufeHta Pecnybauku, npeacepaTens
BepxoBHoro cyna u npeacenaTesisi KoHrpecca B uesisix o6cyxaeHus sonpoca o Gopbbe c
Ge3HaKa3aHHOCTbIO, YTO MOATBEPXAAET 3AUHTEPECOBAHHOCTb BHICHIMX SWEJOHOB BNACTH B
peuieHUn 9TON npobnems;

b) nepejava npasUTeNbCTBOM Ha yTeepxaeHue KoHrpecca MexamepukaHckoii
KOHBEHUMM O HACH/IbCTBEHHBIX WCUEIHOBEHUSX; NPaBUTE/IbCTBEHHBIA yKas 0 AemMo6uau3auum
BOGHHBIX YMOJIHOMOYEHHbIX; U NpUHATHE KOHrpeccoM 3akoHa 06 OKOHYATENbHOM ynpasaHeHuM
MHCTUTYTa BOEHHBIX YNOJTHOMOYEHHbBIX

c) OnpefeJieHHbl# nporpecc B fAesie YKPeneHUsi KOOPAUHALMUU MexXay rocyaapcTBeHHOf
NPoKypaTypo#t U HaUWOHanbHOW nonuuueli, ocobeHHO B cesibCKUMX paiioHaX, YTO NO3BOMIO
ROGUTbCSA 3HAUNTE/IbHBIX YCNEXOB B CJy4ae CepbesHbiX npecTynieHuii;

d) nporpecc B pacc/iefioBaHUU ONpefeNeHHbX e, KoTopble GbUIM NPUOCTAHOBMAEHH B
TEUeHUe HECKOJIbKUX MEecCsUeB, W Ha4aso (YHKUMOHUPOBAHKS KOMUTETA MO KOOPAMHALUM
ABATENIbHOCTU rOCYAapCTBEHHOW NPoOKypaTypbl u Muccuu, B pamMkax KoToporo, cpeau
fpodero, paccMaTpuBaloTCs Aesia, B OTHOWEHWH KOTOPbX MUCCHA BbIABMNA HapymeHus.

57. Hacenenus no-npexHeMy coxpaHseTt HefoBepue K OTNPaBJ/IEHUI0O NPaBOCYAUS B LEJIOM.
OrcytcTeue rapaHTuii 6esonacHocTu xuTeneil U 6e3HAKABAHHOCTb JiMY, BUHOBHbLIX B
COBEpUWEeHUN TAXKUX NPEcTymsieHui, cnocobecTByeT "4acTHOMYy OTNpaBfEHUIO npaBocynusa" u
npoBeAeHUio TaK Ha3biBaeMblX onepauuit no "couuanbHoil YucTke".

58. B kayecTBe ocHoBoMNonarawoweit nPUYUHLI HeadpeKTUBHOCTH AeATeNbHOCTH Muccus
ykaspiBajla Ha OTCYTCTBUE KOOPAMHALMM MEXAY rOCYAapCTBEHHOM npokypaTypoi,
HauuoHasbHOW nosnuuueid M cyne6Holl cucTemoli B npouecce paccrefoBaHus W npeceyvyeHust
npecTyneHui.
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59. HecmoTps Ha To, YTO HOBMWIl YrOJIOBHO-NpOUECCYafbHbIi KOAEKC ycTaHaBivBaeT
c6s3aTENbCTBO IOCYAapCTBEHHON NpoKYypaTyphl "oCyilecTBAATL Bce HeobXoaumbeie W MOJIE3HbE
npoueAyph” Afs YCTAHOBNEHUA ($akTa NPaBOHapyWEHUsi, BO MHOTUX chay4asx OGbino
YCTAaHOBNIEHO, 4YTO B CJiyyae 3asBACHUA O Cepbes3HbIX HApYUHIEHUAX TIpaB YesloBeKa,
nognexamux odulMaNbHOMy pacchiefoBaHMWIc, 3TOT OpraH HauuHaeT AeHCTBOBaTb TOAbKO NO
HaCTOSHUIO NOCTpafaBmeil cTopoHn. OCYuWecTBJIEHHIO CBOMX QYHKUMI ApoKypopamu
APENATCTBYIOT: a) Yrposbl ANS MX XM3HH, ocobBeHHO B TexX cny4asix, Korja npearnosaraembe
BUHOBHbIE SABJIAKTCHA BOESHHbIMU WK Xe o6yafanT 3HauWTeNbHOHl SKOHOMUYEcCKol BRacTbio;

b) cchinky, B HEKOTOPBIX CJIyvYasX 0OOCHOBaHHbIE, HA OTCYTCTBUE MATEpPUAJIbHO-TEXHUYECKUX
CpeACTB B UEefifAX onpaBAaHWs cBoeroc 6GesgeiicTeuna; c) HeoBXoaumocTb Gonee 3pdeKTUBHOMN
npodeccuoHanbHoit NOArCTOBKKM; U d) chayyau KoOppymnuuu.

60. 3HauyWMTENbHOE YUCAO CYREH BLHINONHART CBOKM QYHKUWY B COOTBETCTBUM C 3aKOHOM K
ITHHYECKUMK NIpUHUXUNAMKU OTnpaBieHus npaBocyaus. HecMoTpsa Ha 3TO, B pesyjibTaTe
NPOBEPKU OCYHECTBRASHUA NpaB Ha Hajjexalyle ApaBOoBYO NPOUedypy B LEJICM pAfe ciay4aes
6binu nonyuyeHsl cBeeHUsi o HelicTBuUsAX cynel, kKoTopbie coAaelicTBoBanu OesHaKa3aHHOCTH U
He TNOoBAEKNM 3a coboifi cooTBeTCTByKleld Mepm npecedeHuss (cM. nyHKTH 41 u 42). Kpome
Toro, OecnokoiicTBO Muccuu BbISBIBAT ClydYaWd NOTEpH CAEACTBEHHHX MATepHasioB No AefaM,
saTparuBaiolMM rOCYRapCTBEHHHX areHToB, KOTOPME TaKkKe OCTalHuCh Ge3HaKazaHHBIMK.
HexoTopbie cyabyu npoaospkawT AelCTBOBaTh B COOTBETCTBHMU C paHee MPUMEHSBUIMMUCH
npUHUKNOaMU NpoBefeHun cygebHoro paccrefoBaHMA, W UX HeXesjiaHMEe RPU3HATL HOBYO
$YHKUKIO TMOCYIApPCTBEHHOH NPOKYpaTyph B 00NacTH YrofioOBHOI'O PAcCCiefoBaHUsA BO MHOMUX
cAy4asix 3aTpyAHsAeT OpUMEeHEeHWEe HOBOING YroJIOBHO~MPOLIECCYANIbHOO KOAEeKca U BEREeT K
pocTy HefoBepusi K 3fdekTUBHOCTH cynebHoli cucTembl.

61. HacenesHue no-npexHeMy WCNHTHBaeT HEAOBEpPHE K HalUOHANbHOR RONWLWKA B CBA3K C
HapymeHusiMu, [ONyCcKaeMbiMd B ee AEATEe/bHOCTH, M COXpaHeHHeM npobieM, oTMEeYEeHHbIX B
npefpayEux foxsapax {(cM. nyHkT 68 u panee).

62. B pesaynbTaTe BPOBEpKM OblM YCTAHOB/IEHb HOBBIE Cly4au 3aluTbl, OKalbiBaeMoit
BOOPYXKEHHbIMA CUJIaMU HEKOTOpPbiIM U3 CBOWX 3MEMEHTOB, OOBuHsieMbIX B COBepUEeHUH
npecTynJeHHUiA.

Cny4a#t 1

63. 12 aBrycrta B Xoiinbaxe, Kuve, BoeHHocCHyxawuil BbiCTpesnn B XxeHuuHy. Hepes
HEeCKOAbKO 4acoB OH Obin 3apepkaH nonuuueit. HecMoTps Ha TO, 4TO B COOTBETCTBUU C
3aKJOYEHUEM MUPOBOrO CYAbM 3TO NpecTyN/eHUe NPUBERO K "TAKKWUM TesieCHbM
nospexaenuaM” {y nocTpajasuell Gbiia ynaneHa noyxa M ObUIM MOBPeXAEHbl BHYTPEeHHUE
opraHs}, BOEHHHH CcyabA KBanupuuUMpoBan ero Kak npecTynsicHWe, NOBReKilee "NpocThie
TesecHble noBpexaeHus". POACTBEHHMKOB NocTpajaBlleil Be3BasyW B BOESHHYO 30HY, Mae UM
NPEeAficKUIN 3aKPHTb [AES0 B3aMeH Ha OMpefiefieHHyi0 CYyMMY AeHer, KOTOpylo UM BbNAaTHT
xeHa o6suHAeMoro. Korja pORCTBEHHUKUM OTKAa3aliUCb OT ITOrO TNPEAsIoXeHUA, BOeHHHH cTan
yrpoxath uM opyxueM. [locne NOBTOPHOTO RpefnoKeHWs O BhiijiaTe AeHer, CAenaHHOro
NOMCIIHUKCM MPOKYpopa, nocTpafabiliast 3afpana cBoe 3aABNEHWEe U coOrflacunacb MOPUHATDH
OeHbr', OGDACHASA, YTO OHW HeobOXoaWMbl eff OfiA NOKYNKY neKapcTB. BuUHOBHBI Obin
ocBoBOXAEH, HEeCMOTPA Ha To, 4TO pedb Wna 0 NPecTYN/eHXH, NOCAracieM Ha WHTepecH
ofiiecTBa. EQUHCTBEHHLIM BhIHECEHHLIM opuUepy HaKa3aHUEeM SABWICA ABYXMeCsYHbl apecT B
CBA3W C OTCYTCTBMEM B DACNOJIOXEHMM 4acTi, aIKOrCsbHbM ONbAHEHUEM U
"anoynoTtpebnenuemM opyxuem”.
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64. B Teueune paccmaTpusaemoro nepuoga Muccus nony4usiia Hoeble COOGUWEHUSs O TOM, YTO
BOEHHble OGBMHANM OpraHusauuu, saHuUMaLWUecs BoNpocamy NpaB 4YesioBeKa, penaTpUaHTOB M
haxe Muccuo B okasaHuu cogeiicteus HPEF. 3tu 3asB/IeHWsI, OTHIOAb HEe coaeicTBYA MUPY U
MpUMUpeHuio, BEAyT K yCWJIeHMI0 CTpaxa U HeAOBepUsi, KOTOpbie MOryT CTaTb dakTopoMm,
COAEHCTBYOWMM COBEPWEHUI0 TaKUX NOCTOMHBIX COXasfieHUsi AKTOB, Kak aKT, COBeplleHHbili B
Kcamane. PacnpocTpaHeHHOCTb Takux sasiBieHuii noaATBep:kaaeT KoHpUAeHUUanbHbIE onpoc,
NpoBeAeHHbl apMuell cpeau HeKOTOPhIX JIMAEPOB obumuH B Mkckane, B paMKax KOTOpOro
3ajaBajica BONPOC O TOM, KaKue HenpaBUTE/IbCTBEHHbIE OpraHW3auuu nogaepxuBaioT rpynnol,
HaxopsuWMecst B ONNO3ULUK K MOCYAAPCTBY. EAWHCTBEHHbIMH BO3MOXHBIMM OTBETAMU HA ITOT
Bonpoc Gbu: "a) ma" waM "b) s cnBWAn O TOM, YTO OHM OKA3BIBALT UM nopgepxxky";
y4acTHHKOB onpoca npeaynpexganuM o ToMm, 4to MUHYI'YA kesnb3s coobmaTh o ero
npoBeaeHUU.

65. [leMo6unu3aLus BOEHHbIX YMOSHOMOYEHHbIX Obiia 3aTpyAHeHa, ocobeHHo B HaubBonee
OTAAJIeHHbIX pafioHaX CTPaHbl, B CBA3W C TEM, YTO NPaBUTENbCTBO HEAOCTATOYHO WYPOKO
pacnpocTpaHuio uHpopmauuio o6 3Toil Mepe U cTpemnenueM GbBUUX YROJIHOMOYEHHbIX
COXpaHUTb CBO BJacTb. Muccus fipoBeJsila NnpoBepKy 3asiBJieHU o TOM, 4YTO HEeKOTOopbhie
YNOJIHOMOYEHHbIe COXPaHAIT CBOM NOSHOMOUYMS M OpYXHE, & Takke 3asBACHUH O TOM, YTO
BOEHHble BJIaCTU NPENsITCTBOBAJIA OCYHECTBJIEHUIO MPOLECCa M3bATHS JUYHOMO opyxusi,
yTBepxaas, 4To GbiBUME YNOJIHOMOYEHHbE MO-NpexHeMy coxpaHsoT Bhactb. Kpome Toro,
MOCTYNUAM HOBbe 3afBJICHUSA O HapYWEHUM YNOJIHOMOYEHHBIMU MpaB YesioBeKa (cM. OyHKT 34).

66. Muccus npoponxaeT nosyyaTb 3asBNAEHUS OTHOCUTENBHO coBepueHua yneHamu KO
MPecTynieHuil, nocsiraomuMx Ha WHTepechl obmecTsa, o KOTOpbIX He coobWalT HU XepTBbl, HU
JiULa, OTBETCTBEHHble 3a UX oduuUanbHOE paccriefoBaHue. Opnepa Ha apecT, BbiaaHHbie B
OTHOWEHUN HEKOTOPbIX U3 HUX, HEe BHIIOJIHAITCSH, KaK 3TO UMeeT MecTo B cay4yae naTpyJsibHbIX
AepeBHu Jlac Maxapac, BUHOBHBIX B MCYE3IHOBEHWMU U rubenn nByx rpaxaad CoeamHeHHbIX
litaTos B anpesie 1985 ropa (cM. NyHKT 89).
CopeiicTBUe NpPU3HAHWIO B KaYeCTBE NPECTYNJIEHUH MPOTUB yenoseyecTsa BHecynebGHbIX Ka3Heil
U _HacUbCTBEHHbIX WCYEIHOBEHUIA

t

67. 1 cenTabpsa npaBUTenbCTBO nepenanc B Konrpecc ans paccmoTpeHnus u yTBepxaeHus
MexaMepuKaHCKyI0 KOHBEHLUMIO O HACH/IbCTBEHHBIX UCYEIHOBEHUSX. ITO SABJISIETCA BaXHbIM WaroMm
Ha nyTW ocyiecTBNeHUss obsizaTenbcTBa coneiicTBOBAaTD NPUIHaAHUIO MeXOyHaPOAHbIM
coo6WecTBOM HACU/IbCTBEHHOIO UCYE3HOBEHMA B KauecTse NpecTynjieins npoTUBs
yesoBeyecTBa. YTo KacaeTcA NPU3HAHUA BHecyneGHbIX KasHeli B KavyecTse npecTynieHus
NpoTUB 4YenoeevecTBa, To Muccus He pacnonaraeT HoBoil nupopmauueii (Bceobvemmouee
cornameHue, pasgen I1I, nyukr 2).

O6sazaTesbectTro IV. Heponymenue cyuectBoBaHusi HE32aKOHHbIX OXPAHHbIX U CEKPETHbIX
nogpasfeneHnit; 0633aTeNbCTBO OTHOCUTEJbHO JajibHeilllero npopeaeHus
YUCTKHU B _cuilax 6e30NacHOCTH U MOBbIIEHUS YPOBHA npodeccuoHanbHoii
2ACIXU B CUJIaX De30onacHoCTH U MOBb)

- OArOTOBKU UX COT) HUKOB; eryyiu OBaHMe npasa Ha HoOWeHWe OpYXus

68. B csoem nepsom noksapne (A/49/856 u Corr.1, npunoxexuue, nyHkt 174) Muccus
MOAYEpKHYyNa, 4TO GopMUpoBaHWe nosuuuM TpebyeT npoBeaeHUs nporpammel 8 o6nacTu
obuecTBeHHoli Ge30nacHOCTH, B COOTBETCTBUU C KoTOopoit nonuueiickue ¢yHkuuu Gbu 6bi
OTAeJieHb OT BOeHHbX. HexBaTka kalApoB B noppasfefieHUsAX CuJl 6e30MacCHOCTU npuBena K
MPUBJEYEHUI0 BOEHHOCYXAlNX BOOPYXKEHHbIX CUJI U COTPYAHMKOB MOGUJBHLIX NOApa3AeseHHi

/...
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BOEHHOH MONMWIMU K GOPMUPOBAHUI0 KapayibHbix cMEH W naTpynei. Kpome Toro, He
CyilecTBYeT Kaxoro-aubo MUHMMANBHOMO CTAHLAPTA B OTHOWEHMW KBAJMQUKAUUN MOSULENHCKUX,
OCHOBaHHOIMO Ha TpOXOXAeHuM o6A3aTesibHON Nporpamvbl NPoPecCcHoHaNbHOH NOATOTOBKMU, B
KauyecTBe YC/NOBUS ANA NMOCTYRJIEHUs Ha paGoTy wiM NpPORBUXeHUA no chyxbe.

69. MuHMCTD BHYTPEHHUX AESi U HayasibHUK HaLMOHANbHOW noMmuuu Janu nosimiuedcknMm
yKa3aHue BO3AEPKUBATLCS OT HYPEe3IMEPHOro WUCNOJb3CBAHWUSA CUNbI, 6naropapa usemy OGbuno
obecnieveno Gosbulee yBaxeHHe ApuHUKUNa (U3NUECKOH HENPUKOCHOBEHHOCTU JIMYHOCTYW MpH
NpoBefieHU MepPonpUsITU No noaaepxaHuio NOpAAKa B Xofe nybnuuHbIX geMoHcTpaunii uav
BbiCEeNSHUA.

70. Tlo coobmeswo YnpaBieHusi No BonpocaM npodeccHoHanbHoil OTBETCTBEHHOCTH, B
TeyeHHe Ofa 3a COBepliehle Pal/IM4HLX NpPecTyNjieHnd G npepaust cyny

530 nonuueidickux, B TOM uuciae 28 B cssasu ¢ y6uiicTBOM WAM TaxkuM ybulicteom, W 55 - B
cBA3Y c orpabnenuem. OQHako YMCTKA NOSMUMM He nosnexna 3a cobofi yronosHoro
npecnefiopaunn odULEPOB, BUHOBHBX B COBEPHMEHWH YrONOBHHX npecTynnenwii. [lo coobuenuo
YnpasfeHus, He yaanoch JoBMTbCS OKOHYATENbHOrC OTCTpaHeHus oT ciyxObl 68 nonnueickux
B CBsi3H C OTCYTCTBWUEeM OTBeTa Cyha n[o Bonpocam TpyAa W couvanbHOro obecneyeHus.

71. AptopuTeT M OeliCTBMA NOMMUMM CEPbE3HO NOCAPHIBALT CAy4Yau KOPpYnuuu u ydacTus ee
COTPYOHUKOB B MpEecTynHHX AesHMAX. YacTe ciyyad, KoOrjha f[pecTYNHbie OpraHu3ailitu
NoAAepKHBANT KOHTaKTH ¢ MoawuelckuMu, B ToM ulcie oduuepamu, KOTophle paHee
coBepuany cnyxeGHule HApYWEHWA WM YCOJOBHbie NPEeCTYNJIeHUs.

Cnyuail 1

72. 20 aBrycTa npuM BbIXCAE W3 MEXAYHApOAKOro asponopTa Obuld NOXWMEHH ABe
KoNyMBuiicKkUX TYPUCTKKU; 3aTeM UX M3Hacunosanu u orpabunu. TlonaHHoe wMmu 3asiBreHue
AO3BOJMIMAD 3aliepxaTbh uneHoB BauHpapl, AelicTBoBaBlUe# B TOM pailoHe, npuyeM OAHMM W3 ee
yneHoB oKasasics noauuelickuit. Yepes Heckosibxo Hedenb Gbuio cooBiieHo o6 aHaNOrUYHBIX
d¢axTax, OAHAKO Npeceyb 3TN NEeACTBUA HEe YA20Ch.

73. B Teyeuse paccMaTpHBAaEMOro NEPUOA2 BHAMUTEsILHO YBEAMUYUNACH [QONA KOHPUCKYyemoro
nonuuueil opyxua. OfHako 3TOi TEHASHUWM NPOTUBOPEHUT TOT GaKT, HTO odUUNHaSibHOE YHMCJIO
eAWHNWl, OrHEeCTPENbHOIC OPYXWUA, RPOAAHHBIX B TeYEeHWe roja 4YacTHbIMM KOMIAHUAMH,
coctaBuao 37 000. YuuTniBas, HTO 3a TOT Xe Aepuof, M0 oPuijasibHbM AAHHBIM, TNOAKUNSA
KOHpUCKOBaNa oxofio 2000 eauHUL OPYXUsA, MOXHO CAe/aTb BHBOL © TOM, 4TO HUC/IO EAMHUL
OpyXHusi, HAXOAAWMXCS Yy 4YaCTHBX Aul, Bospochno Bosnee uem Ha 34 000, B To Bpems Kax
paspemeHns Ha HOWEHUE OrHecTPesbHOro opyxusa Gbinu Bbigaubl numb S000 uesoBek.
HocTurHyThiii nporpecc ABJAETCA HE3IHAYUTENIbHLM, OCOOEHHO ecsi¥ NPUHATbL BO BHMUMaHWE TOT
$aKT, YTO, NO OUEHKaM rOoCY[APCTBEeHHOW NPOKYPaTypbl, 4YUCJIO EAWHHKL OPYXUSA, HAXOAANMXCA
Ha pyKaX YaCTHHX Jul, cocTaeasieT nopsaka 250 000. Jio6oi naaH nosmueicKux
MEepOonpUATHIA He TNpuHeceT ychnexa, ecsu He GyRyT NpUHATHL AOMOCJHUTENbHbIE Meph! Mo
KOHTPOJIO ¥ PerynupoBaHMo NPOAAaXK OMHECTPENbHOro opyxus # no Habaoaexuo 32
coBopereM ¥ yxecToveHuo TpeboBaHUil B OTHOWEHWN BbiAAYW pa3pelieHMi Ha HoweHue
orHecTpensHoro opyxusi. PaspaboTasssit JlenapTaMesHToM 0 KOHTPOJIO 32 OpyXuem
foenpunacamit MUHKCTEPCTBa ODOPOHH NPOEKT 3aKOHA O BBEASHMKM [ONOJHUTESIbHLIX Mep B
ofnacTu perynupoBaHKUsl MPOHAXU OPYXUS HaCTHDIM NHiaM ABASETCA HEAOCTaTOYHbIM B
YCNOBUsIX CYWECTBOBAHUA YPE3MEepHO JbroTHOrD 2akKoHOAaTeNbCTBa.
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Qb6sasaTenbcTBo V. CapanTuu ceobonpi_accounauuit_u nepeaBuXeHus

74. 3To ob6szaTenbcTBO MMEeeT TpU acneKkra: a) Ao6GpOBOSIbHOE YNEHCTBO B JKro;

b) napywenus npas HenoBeka, cosepuaemble yneHamu JIKI'O; u c) cospaHMe HOBBIX AKro. Bo
Bceobbemnomiem corsameHnun Mpokypopy no npasam yenoBeka oTBOAMTCA KiOYEBasn poJib B
NpoBepke nepBbiX ABYX acMeKTOB W B JaHHOM ciyyae Muccusi nosaraeTcsi Ha ero BbIBOAbI.

75. Mwuccus cuutaeT, 4YTO MPaBUTESIbCTBO COB/I0AAN0 OAHOCTOPOHHEEe 0653aTENbCTBO He
copeficTBoBaTb co3faHuio HoBbiX JKI'O. TeM He MeHee OHa obecnokoeHa coobumeHusMu o
CO3AaHUM ApYyruX opraHoB, KoTopble GyAyT BHINOJIHATbL aHAJIOFUYHbIE byHKUMKM, a Takxe
NponaraHgMCTCKUMU KaMNaHWAMM B MNOJb3Yy CO3AAHUSA FpaxiaHCKUX naTpysieit, KoTopble B
HEKOTOpbIX CJly4asiX NMPOXOAAT CTPEJSIKOBYO MOArOTOBKY B apMeiickux nojpasaejieHUsx.

76. Muccuu cTasio U3BECTHO O npocb6e asibkanbOoB U MJICHOB HekoTopbx OKIO
OTHOCUTEsIbHO UX No6poBosibHOro pocnycka. [lo coobueHuio lpokypopa no npapam yenoseka,
B TeuieHue paccMaTpuBaemoro nepuopa MocTynuna ogHa npocbba o pocnycke, koTopas Gbina
ocyuecTBiieHa B TesynyTtnaHe, Cascue, [leTeHn. B Te4yeHUe ropa 6biu npeacTaBiieHb OEBATH
npocb6, M3 KOTOPHLIX YeThipe GbUIM YAOBJIETBOPEHDI; YUCIO 3aTPOHYTHIX MaTPYJIbHBIX COCTABUIIO
500 venosek. B Apyrux cnyvasx BMmewaTesibCTBO BOOPYXEHHbIX CHUJI NPENsATCTBOBANO pocnycky
IKIro. HmewoTes cnyyau, korpa POCNYyCK HOCHMJI CROHTaHHbIi XapakTep M Bhipaxajicst B caaye
OPyXUsi BOEHHbHIM BNAcCTsAM, KaK 3TO npousouwsio B cayyae JIKMO "Jlac-Maxapgac" 23 Hosi6pAa B
YayaTeHaHro. '

O6sizaTtesnbctBo VI. BouHckas NOBUHHOCTb

77. XOTA NPUHYOMTENbHBI NPU3LIB HA BOMHCKY ciayx6y npakTHYecKM npekpaTWics, B
Te4yeHue paccMaTpuBaeMoro nepuona Muccus noay4yunna nsaTb saﬂBﬂeHMﬁ, npoBepka KOTOopbhiX
BbIIBUJIa PSIAl HapylWleHUl, KOTOpble, ORHaKO, He GbIM CBAJAHB C NPUHYAUTENbHBIM NPUIBIBOM.
Bbilo ycTaHOBNEHO, 4TO BOEHHbIE YMOJIHOMOYEHHble 10 CROEil neMobunusaumu BbISHIBAIU
MOJIOfbIX JIOAEH B pacrnioJiokeHWe BOMHCKMX MOAPAa3[eNeHuii U HAMOMUHANMU MM 06 ux
06513aHHOCTH TPOHTH BOEHHYIO ciyxby.

O6sizaTenbcteo VII. FapanTun u sammta dusnueckux u OLUANYECKUX JML, 3aHUMaWUXCs

BonpocamMu _3aluThbl npap_4Yesiopexka

78. B TeueHue paccMaTpuBaeMoro nepuoaa cTano UIBECTHO O ClyuasiX 3anyruBaHUA M
Yrpo3 B OTHOWEHWU AKTMBUCTOB B 06nacTu npas 4esnoBeka co CTOPOHbI HEU3BECTHBIX UL,
COBEeplWaBiUX HaneTbl Ha cryxeGHble NOMeWEeHUs WM HanpaBAABLMX aHOHuMHble nucbma. Takxe
MMeJiu MeCTOo ciy4yau, CBs3aHHbie ¢ uvjeHamu [KIO. [Momuma uHumpeHTa B CaHra-Bap6ape
(cM. nyHKT 34) nokasaTeJsibHbiM ABJIAETCA Cly4all 06beJUHEHUA HENpPaBUTENbCTBEHHbIX
opranusauuii "lya6noc Yuupoc", B wTab-KBapTUpY KOTOpOi#i BOpBa/iMCb HEU3BECTHbE nuua,
KOoTopble o6bicKa/M apxuB 3Toi OpraHusauuu, ONHAKO He MNOXWUTUNU HUKAKUX UEHHBIX
npeaMeToB.

O6sizaTenbcTBo VIII. KomneHcauus u/umau noMouwp xepTBaM_HapyumeHu#t npas_uvesioBeka

79. TpaBuTenbcTBO coOBUUIO O TOM, 4TO cobniofieHne 3TOro obssaTesnbCTBA
obecneunBaeTcsi riaBHLM 06pa3oM iepes nocpeacTso HauuowanbHoro ¢onwpa mupa. Muccus
BbICOKO OLEHMBAET 3T YCU/IUA, OAHAKO BHOBb 3asBASIET, YTO AJisl YeTKoro cobiwoaeHus
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atoro obasaTenbcTBa TpebyeTca nnaH fAeficTBMil, npegycMaTpuBaKmui afeKBaTHOE

onpepeneHue KaTeropuﬁ nocTpagaByiMx, a TaKke Mepbl ¥ RporpamMmyl, HanpasJseHHble Ha
oKazaHue UM oMoy U BhRINAATY KoMreHcauii.

ObazaTenpcTeo IX. [paBa yenceexa W BHYTPEHHUI BOODYXEeHHbIH KOHGIIUKT

80. B Mecsup, NpefllecTBOBABINWE NPeKPaWEHWo HacTynaTesnbHbIX onepaunii (cM. nyskTt 45)
UMESJI0 MECTO OTHOCHTENbHOe yBenudeHue co cTopoHn HPED uucna soopyxerHbiX
CTONKHOBeHWH, AKTOB SaNyruBaHWs, YCTAaHOBKW ROPOXHbIX 3arpaxAeHuid M 3axsaTa
HaceJIeHHbX NMYHKTOB B nponaraHiucTCKUX Llensx, YTO B OTAEsbHbIX ClyHasx cos3jasano
yrpo3y oNnA rpaxgaHcKoro HaceReHWs, HanpuMmep, Korga XUTeJj i HaxonouAuch Ha JNMHUU OrHA
WU KOorfa BOEHHbie NoApa3feneHns Obink AucnociinpoBatbl BOAU3U OT HaceheHHbX NIYHKTOB.

81. Muccus 3asiBu/a NPEACTABUTENAM BOOPYXEHHBX CW O CBoOeli 06eCnoKOeHHOCTH yrposoi,
KOTOPYI0 CO3AAET MJIA MPAaXAaHCKOTO HaCeNieHWst COOpYyXeHWEe HOBbIX BOSHHbIX 6a3 B
HACeNeHHbIX NYHKTax. OHa MONIOKUTESIbHO OUeHMBAEeT CHATUE BOeHHON OXpaHu C :
3JISKTPOCTAHLUKY B HACEJIEHHOM NYHKTEe ¢pait-BapTonome-ge-nac-Kacac, Anbrta Bepanac, a.
Takxe obsasatensctso HPED Bhnpeagb He paccMaTpUBaTh YKa3aHHYO 3NeKTpocTaHUMe B
KauyecTse BOeHHOro obbexta. KpoMe Toro, Obina nepegucrioyuposana BOoeHHAs 6a3a U3
'nueaneca, Conona, BoedHochyxXamue KoTopol GblnvM Npu4acTHB K HapyleHWsM npae
yenoBexka, KaK 3TO clieQyeT W3 NpoBepeHHbX 3assnenuit. Kpome Toro, Muccus Bhipasuna
cBo0 O0BECHOKOEHHOCTb HeoGbiuHbM BoesHbM npucyTcTBHeM B CaH-Xyan-OcTyHkajibko,
KeuanbTeHanro u CanTta-Jlocusi-na-PedopMa, B OTBET Ha 4To efi Gbino 3asiBNeHo, 4YTO pe4b
UWIST O HENOCTOAHHLIX BOEHHBX Dasax.

82. B Teueuue paccmaTpMBaemoro nepuoja Muccus nonyunsia 10 3asaBneduiti o6 yrposax u
HaHeceHuu yuepba Xo3aficTBaM NpU BIUMAHUW TaK Ha3biBaeMoro ''BOEHHOro nanora" co
ctopounl HPET. [lo mueHuo Muccui, KOTOpoe OHa Bhipaxana ny8ny4Ho M Ha BCTpevax ¢
npeactasutensmu HPED, 3Ty ASACTBUA nNpemcTaB/IsioT coBoit Hapymerue BceoBbemmomero
‘corsiameHusi. B HexoTopwiX chy4asx, npusHaHHmx HPEL, 6bisio ycTasoBJIEHO ocnabnexue
BaBNeHuss UM COKpalleHue 4ucha yrpos. B [Apyrux chyuasiX, B OTHOWEHWH KOTOPbIX B
HacTosuee speMsa B [leTeHe NPOBOAWTCA NPOBEpPKa, BbICKA3bIBANUCL YTPO3b MOAXOra XUJUN,
ofHa #3 KOTopux Obila npuseneHa B UCMONHeHWe.

83. XoTA B HEKOTOpbiX Cly4yasx 6bl1oc yCcTaHOBAEHO, 4TO pedb “AeT 06 OObiMHLIX YT OJIOBHBIX
NpecTym/IeHUsIX, He Bh3biBAeT COMHEHUA TOT (aKT, 4TO CcCyuecTBOoBaHue "BoeHHoro Hanora"”
npenctasasieT coboii daxTop, cnocobeTayowuit OTCYTCTEMO ¥y rpaxiaaH YyBcTBa
6e30NaCHOCTH, POCTY YrONOBHOW NPECTYNHOCTHM U 3aTPYAHEHUIO B OTAEMbHBIX Chy4asx
aeificTBUi noauuyuu. B 2Tolt cBASKH npexpaueHue aTo#l npaktuku HPEI BHeceT MOSIOXUTEN b HbIT
sisiaf B BopbBy ¢ Ge3HaKa3aHHOCTbO.

84. -TocTynunn coobUieHHs O 4eThipeX HOBbIX CAy4YasX, CBA3AHHLX CO BIPHIBOM MUH, B
pesynbTaTe KOTOpbMX Morubiu ABa rpaxaaHCKuX Juua, a Tpoe Gbiau paHeHbl. B aTol cBsAsM
cnefyeT HanoMHuUTb © aekpeTe 60-95 oT 17 aBrycta 1995 ropa, B KOTOpPOM
npeaycMaTpUBaeTCs NpOBefeHne MeponpusiTéit Mo pasMUHUPOBaHMI0 W yAajexuwio Apyrux
B3pHIBYATHIX YCTPOHCTB B palioHax paccelsiendsa penaTpUaHToB. B Te4enue paccmaTpuBaeMmoro

nepxoaa Bbin AOCTUIHYT MNporpece Ha Neperosopax o DaHHOMY BONPpOCY C npeAcTaBUTEAMH
HPET.
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85. Yro kacaeTcsi o6szaTesbcTBa cobnonaTh fpaBa YeJioOBEKa paHEHbIX U MJIEHHbIX, a TaKkKe
corjlacus BOOPYXEHHbIX cun uHpopmupoBaTb MUHYI'YA o norubuux, PaHeHbIX WU 3aXBaveHHbIX
Goiiuax HPEL, To Muccus nonyyusia asa coobuenun o ru€enu asyx naptusaH. B oboux
ciyuasix 3axopoHeHhue Tpynos 6buio npoussefeHo Ges uHdopMupoBanusi Muccuu

(cM. nyHkT 42).

YyacTue HEeCOBEpUIEeHHONEeTHUX

86. B xope nposepku ¢akToB B Kcamane 6buio YCTaHOBJIEHO, 4YTO BOEHHy0 cJjayx6y npoxomun
HEeCOBEpWEeHHONETHNI, YTO ABAAETCA HapyWweHuem HaLMOHANMBbHOr0 3aKoHOAATENbCTBA W
KoHBeHuun o npaeax pe6enka. Muccus 3anpocuna y HPEl uHdopmaumo o npusbise u cnyxbe
HecoBepIleHHOIe THUX.

ﬂegemegenhme Jauua, 6eergm W _penaTpuaHTbl

87. Tpareaus B Kcamahe (cm. nyukTsl 25-32), saTpoHysmas MupHoe coobuecTso,
HECOMHEeHHO, npeacTaBiseT coboii Haubonee cepbesHoe cobbiTue C Hayana npouecca
BO3BpalleHusi reaTeManbckux Gexexues. C apyroit cTopoHb, 16 dexkabpsa peoe
HECOBEeplieHHO/IeTHUX U3 nareps penaTpuaHToB B KauTaGane nonanu nop Or'OHb, MCTOMHUK
KOTOporo He 6bil1 yCTaHOBJEH, B pesysnbTaTe yero norubha AeBATUNETHSASt MarpganeHa Kaanb
Kok, a 11-neTusin CanTbaro Kukc Kaanb nonyuuna paHeHue. B pesynbTaTe NpoBefeHHOI
npoeBepkyu GblI0 YCTAHOBAEHO, YTO BHICTPED, No-BuaAUMOMY, He CBA3aHbl C BOOPYXEHHbIM
CTOJIKHOBEHMEM MexXay apMmeidickumn noapasfpesiexusmu u HPEL, npoucueauuM HepaeKo oOT
9Toro Mecta. HauuoHasbHble opraHbl He npoBesu HEOGXOANMBIX MEPONPUATHHA RO BLIACHEHMUIO
06CTOATENbCTE NPOUCIIECTBUS.

88. Muccus u YBKB copgeiicTByoT MpoBeAeHH0 Auasiora MexAy PenaTpUaHTaMu U BOEHHBIMM
BracTamu. B Ukckane, TleTeHe U YaysTeHaHro 6binn 3akiuoueHsi HeoduumuanbHble cornaweHus
MeXy BOOPYXEHHbIMU CHUJIaMU U NOCEJIEHUAMU pPEenaTpUaHTOR, KOTOpble OTBEYalT AyXy
coryiaweHunit oT 8 okTabps 1992 roga (cM. nyHkT 26). Kpome Toro, no npocbbe
BOOpyxeHHbiX cuii, YBKB u Muccus opraHusyoT Kypcel ans apmeiickux oduuepoe o npouecce
penaTpuauuu, npaBax penaTpUAHTOB W NpaBaX uYesiOBeKa B LESIOM.

89. UYto KkacaeTcs 06CTaHOBKM GesHakazaHHOCTH, napsmei 8 paiiode Peiina-penb-UkckaHn,
Kuue, rpe, kak otmevanoch B Npeavinyuux fokjiafax, HEOAHOKPATHO COBEpUWASIUCh cepbe3sHbie
HapylleHua npas 4eJjloBeKa, OCOOEHHO B OTHOWEHUU YNEHOB obuMH penaTpMaHTOB, TO A0 CHUX
MOop He BLINOJIHEHbHl MOCTAHOBJEHUs 06 apecTe /UL, BUHOBHbLIX B UX COBeplleHuu, - ObiBUIKX
BOGHHbIX ynoJHOMOYeHHbIX, 4ieHoB [KI'O, noMoumHuxkos anbKanboB U APYrHUX, = KOTOPbIMU
PyxoBoAuio rpaxaaHckoe nuuo (A/50/482, npunoxenne, nyukt 152).

IV. YKPEIVIEHUE MHCTUTYTOB, MEXIYHAPOIHOE TEXHWYECKOE U $MHAHCOBOE
COTPYHHECTBO U TPOMAFAHOA U OBPA30BAHVE B OBJIACTU IPAB
YEJIOBEKA

A. YKpennenue WHCTUTYTOB

90. B pamkax Bceo6bemsomero cornamenus ACeATENbHOCTE NO YKPEenaeHUI0 HalUMOoHAJIbHbIX
WHCTUTYTOB B 06N1aCTH 3auMTh NpaB 4YesoBeka - 3Ta 3ajaya AONOJIHAeT 3ajayy o
MpOBEepKe - cTajla OAHMM U3 OCHOBHLIX MHCTPYMEHTOB ANA obecnevenus AelicTBEHHOCTH 3aTux
npae. CTpaTerus cofeicCTBUA ynyqlleHUAM B $YHKUMOHNPOBAHMN CHCTEMb OTNpaBsieHUs
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NpasocynuMa 4Yepe3 APOeKTH ObicTporo BO3ASACTBUA NO3BOAMNA COCTBETCTBYIOHUUM obpasoMm
HALe/MTb MHCTUTYUMOHAbHbie peleHusA. Kak 4acTb 3To#H cTpaTeruu B siHBape 1995 ropa
6bi10 cospaHo CoBMecTHoe noppasgeneHne MUHYTYA/Tporpamvel pa3sBuTWa OpraHusaunu
Obbveaunessbix Haiuiti, 8 pamkax KoToporo Obinu 3aK/o4eHbl COrNamleHUs O TeXHUYeCKOM
COTPYAHMYECTBE C OCYOapCTBeHHoW npokypaTypo# (fespanp 1995 roga), BepxoBHbM CyAoM
npasocyausa {aBryct 1995 roga) ¥ NPOKYpOpoOM 10 npaBaM YenoBeka {cenTsibpp 1995 ropa).

CynebHan cuctema

91. C MoMeHTa 3ak/ioueHus corsamexus c cypebuoii cuctemoi (A/50/482, npunoxetue,
nyHKT 157) Havanocbh oxasaHue nomouu wkone paBoTHukoe cypnebHOW cucTemb B LeNAX
conelicTausi paspaboTke OGBEKTUBHLIX KpuTepues oTBopa KaHaumaToB Ans paboTe B cynebHbix
OpraHaX Ha OCHOBE COCTaBJIeHMS AONrOCPOYHON nporpammbl NOArOTOBKU CYAed W MUDOBLIX
cyneii. Kpome Toro, BMecTe c BepxoBHbM CYNOM NpaBOCYAMS U B KOOpAMHauun ¢
HALMOHANbHEIMM BJACTAMU GyAeT OCYIECTBAATbHCA 3KCNEPHMEeHTAaJbHbA NPOEKT LpUaniecKoi
nHpopMaTHsauuu 8 12 cymax, KoTopble GynyT o6MEHMBATbCS C PasJIMYHBIMA OPraHU3auUAMU
npHpopMauueil A0 CYAONPOM3BOACTBY, cyAebHoi [oKTpUHe W VPUCAPYASHUMM B LUEAX
YCKOpPEHUS pacCMOTPEHWs Oefl W MOBbleHNsA TEeXHUYEecKoro KadecTsa cynaebHbix peweHui.

rOC!gaECTBeHHaH ajpoxKaTypa 1o ¥ronoBHbiM_nesam

92. COTpyAHMYECTBO HAYaJOCh C CO3RAHUA NOApPAa3AesieHUs TEXHUYECKOH KOHCY/bTauuu B
cocTase Tpex MEeXAyHAapOAHBIX KOHCYJIbTAaHTOB M pyKoBoACTBa cayxGbl rocyAapcTBeHHON
sayuTsl. Begetcst paBoTa no npaxkTudeckoMy ofyveHuw ¥ npodeccuoHasibHOK NOATOTOBKE

28 MONOObIX 24ABOKATOB NC BOAPOCaM BefeHUA cyfebHbIX Oen ¥ N0 O3HAKOM/EHHO C HOBbM

Yy oJIOBHO-IpoUeccyalibHbiM KOGEKCOM, YTO MoMoxeT B paspafoTke PyKoBOACTBa AN
afaBokaTos. C yueTom yMeubmupmeihcs ¢puHancoBolk Gasel agBokaTypbi BaxHOoe 3HatieHue
npuobpeTaeT noNiokeHue, nNpegycMaTpuBawmee paspaboTky nnaHa ee pacillupeHusi, KOTOpHI
HauHeTCsl C aHanu3a AESTENbHOCTH 3TOr0 YYPEXAEHWS W OCYWecTBNeHWe KoToporo noTpebyeT
TBepaoro ofssaTeNbCTBA CO CTOPOHB HALMOHAaNbHLIX BRAacTel.

MUHUCTEDCTBO BHYTDEHHUX fAen

93. [lpu noppepxke npaBuTenbctTsa BeHecyann Muccus okasana cofelicTeue B YKpeEnieHuu
B3auUMOCBASei MexXay HallMoHalNbHO# nonuuMeid W rocymapcTBeHHON NpoKypaType#t B BonpocaX
paccfefjoBaHUA YIrOJIOBHLIX NPecTynJieHnii nocpeicTBOM HanpasjieHWA ABYX 3JKCiepTos,
KOTOpbiE Ha fIPOTSXEHWW YeThipex MecAueB CONPOBOXAAJIM COTPYAHMKOB noAKLMN W paBoTHUKOB
NPOKYPATYpPhl ¥ NOATOTOBWIM 3AKCHMTEJbHbBIA [IOKNa[, B KOTOPOM BbAeieHbl TPU FNaBHLIX
npobaemni: a) cymlecTBeHHas HeXBaTKa pPecypcoB, B TNepByio oyepeib JIOACKWX H
MaTepuanbHbiX, KOTOpPas NOAPbLIBAET BO3MOKHOCTH MPOBEASHUsi YrOJIOBHLX paccllefiloBaHui Ha
BLICOKOM Hay4YHO-TEeXHWYEeCKoM u npodeccuoHasibHOM ypoBHe; b) pybnuposanue ycusmi,
KOTOpOEe, BC/EACTBUE OTCYTCTBUA KOOPAKHALMU M PYKOBOACTBA B paMKaX MpaBoBoil cucTembl,
HaHOCHT yllepb npoBefeHuw paccliefloBanunii; ¥ C) paccpeaoTo4YeHUe Hay4HbiX MEeTOROB
aHaNnsa foxKasaTenbcTs AnAa uenei 3¢¢éKTHBHOr0 YT OJIOBHOTO MpEeCcnefijoBaHusl B CaMbliX
pasnuuyHbX OpraHusauuax, TaKUX, KaK HaUWOHANbHAA NONWLKHA, YHUBEPCUTET CenT-Kapnoc,
cynebHas cucTemMa M rocyjapcTBeHHasi NPOKypaTypa, 4Y4TO CTaBUT cCepbedHble npobnems B
AAaHe KOOPpAMHAUMM, AHAJIN33A U XPaHEeHUA YUK,
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94. Kpome TOro, no npeanoxeHu HaLMOHAMbHOI nonuuuu 6yneT NPUMEHATHCA CUCTeMa
POTaLu1, B COOTBETCTBMM C KOTOPOi rocymapcTBeHHO! NpPoKypaType 6yneTt nopyueno
3aHATHCA peleHueM npobsieMbl OTCYTCTBUSA KOOPAWUHALMUM MeXay yupexaeHusiMu u obecneueHueMm
MUHUMAJIbHOrO Haln30pa 3a NpPOBeAEHUeM PaCCNefOBaHUi W MPUHATHA N0 HUM rnocreayommux
Mep. :

95. Muccusi oTMeyaeT, 4TO CymeBHbIii KOHTPOMb 32 MCMOMHEHHeM npurosopa ¢ noMoubio
cynebHbix ucnonHuTeseli ocymecTenseTcs cnabo, MOCKOJNIbKY CYWEeCTBYOT TOJIbKO ABa cyAa
TaKoro poga. OTcyTcTeue 3(PPeKTUBHOrO KOHTPONA 3a YC/IOBMAMU OTGBITUS HAKAZAHUS
HAHOCUT ymep6 NpaBaM OCYXAEHHBIX W PABHO3HAYHO HEBbINOJHEHMUIO opuAnHecKoro
oBasaTenbcTBa NO UX 3auwuTe.

96. OxasaHve nomowu B paspaboTke u NpUMEHeHUU HOBOW NoaAUTUKK Gopbbhl C
npectynHocTbio (A/49/929, npunoxeHue, NYHKT 149) Hauajiocb C nporpammbl yay4ieHus
MeHUTeHUUapHO# CUCTeMbl, B pamMKaX KOTOpOi onpeaensioTcs CTPYKTYpPHble HanpaBJieHUs
MPpoBeAeHUA YriybNeHHOro0 UCCNefoBaHUs €e HeloCTATKOB. C Apyroi cTopoHb, Heob6xoaumo
pa3paboTaTb OCHOBHbIE NPUHUMMbI 3aKOHA © NMeHUTeHuapHoli cucteme, KoTOpbii
npepycMaTpuBan Gbl pasymHble HOPMbl OGpalieHUs B Lensx 3aluTH NpaB OBBUHAEMbIX U
OCYXAEHHbIX.

TocynapcTeeHHas npoKypaTypa

97. 10 okTsa6psa 6bna AOCTUrHYyTa AOroBOPEHHOCTb 06 oOHOBAEHUU W pacuupeHuu
CorjlameHus c rocynapcTsBeHHON NpokypaTypoil, koTopas npeaycMmaTpusaeT npoasieHue
nporpammbl Ha wecTb MecsuesB (A/50/482, npunoxetue, nyHKT 159). HoBsble Meponpusitus
BKJO4aOT B cebsi Oka3aHWe KOHCYAbTaTHBHON mnomouwu reHepaJibHOMY MpOKypopy B BOfpocax
pa3paboTKu o6UMUX MHCTPYKLMIA NO TexXHU4ecKoii OpraHusauuu npokKypaTypbl U CJyxGbl
KOHCYNbTaTUBHOW| NOMOWM ANS1 KOJUIErMH TOCYAapCTBEHHOM NPOKypaTyphl, a TakxXe Mo
NPUMEHeHMI0 MPaBUNT W MOJIOKEHUt, B TOM uucCie KacaoWuxcs npoxoxnaeHust cJiyxbbl B opraHax
NPOKypaTyphl.

98. [llpakTuyeckoe obyueHnue u npodeccuoHaNbHas NoAroToBKa MO Bonpocam BeAeHUs aes
CTa/M rJIaBHOW UEe/bio OKa3aHUS NOMOWM B TeyeHue nepsoro nepuopa. Bboa Hameyena
nporpamMa peileHusi Takol npobriembl, Kak OTCYTCTBME KOOPAMHALUM AESTENbHOCTH c
HalUUoHaIbHOW MonMUMER W HeAOCTATOYHb KOHTPONb Haa noJuuueil co CTOPOHbI
FOCyAapCTBEHHOH NPOKypaTypbl. 3TOT CTPYKTYPHbIi HeJoCTaTOK, CKasbiBaomuiics Ha
3(peKTUBHOCTH NMpoBefeHUs pacciiefoBaHMi, 6yneT ycTpaieH nocpeicTsoM BHeapeHus
CUCTEeMbl pOTauMu, KOTOPas MNOIBOJIMT YKPENUTb MHCTUTYUMOHAJIbHY OTBETCTBEHHOCTb, a
Takke perysiupyemMoit u KOHTPOJMPYEMO# CUCTeMbl NMocieaylmx MEeponpusiTUiA No BbINOJHEHUIO
cynebHbix peweHuit. Kpome Toro, paspabaTbiBaeMoe pyKOBOACTBO AJif paboTHUKOB
IPOKYpaTypbl MO3IBOJIUT YNOPAAOYUTb BEAECHUE YrOJIOBHBIX HeS.

99. Muccus BHICOKO OLEHUBAET FOTOBHOCTb K COTPYAHUYECTBY, MPOABIECHHYIO FeHepanbHO |
MPOKypaTypoil U ApPYyr¥MM OpraHaMu MPOKYpaTyphl. YBenuueHue wucna YCTHbIX cyne6BHbix

pasbupaTenscTs B 1995 rofy ykasbiBaeT Ha TO, YTO cHoTeMa OTMNpaBJ/ieHUs NpaBocyaus

HauuHaeT HabupaTb HeobBXoaumbie TeMmnbl As yNopAnoYeHHOro (YHKUMOHUPOBaHUS, Mo KpaiiHeil

Mepe B TOM, 4YTO KacaeTcsi oGblYHbIX YFOSIOBHBIX NPECTYMAEHUI.
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[lpoxypop 0O fnpaBaM YenoBeka

100. Mocne noAnucaHusA COrfalleHWsA O TEXHHYECKOM COTPYAHUYEeCTBe C NpOKypopoMm no
npasaM yenosexka 11 ceHTABpa npownoro roaa Ha 3TOT WHCTUTYT PachRpOCTPaHUNoCH
OAEeHCTBUE CHCTeMb TEXHUYECKUX KOHCY/NbTalui Ha OCHOBe npaKTuyeckoro obyueHUA
COTPYAHWKOB YNpaBfieHUsi NPOKYpPOpa NPY MCNONHEHUW cryxeGHbiX e, BK/O4YaA chneuuanbHbie
corhameHusi 06 okaszaHUM NoMomK agMMHMCTPaTHUBHOMY PYKOBOACTBY, © AenapTamMeHTe no
paccnenoBaluc PaKTOB HapyUeHusi NpaB 4enoBeKa, a Takke O CO3JaHUM CeKuuu no Bonpocam
KopeHHbX HapogoB. Kpome Torc, Muccus oQHOBPEMEHHO pemaeT 3ajauu NpoBepku U
yKpenneHusi MHCTUTYTOB Yepes KomuTeT Mo KoOpAnHauun Mexgy MUHYTYA ¥ npokypopoMm no
npaBaM yenosexka. B Teuexue ‘ITOro roga Muccus nposena pasnuuHbie MEpONPUATHA B
KOOpAWHALMM C YNpaBAEHWEM TIPOKYpPOpa, B 4YaCTHOCTHU NMPaKTUKyMbl M CeMuHaps no
npodeccuoHanstoil nNoaroToBke B o6niacT KOHTpons. B Teuexue nepsodl NonoBuHb! 1996 ropa
Muccusi 6yaeT COTPYAHWYATb B NPOBEAEHUU eile OfHON cCepud CEMUHApOB N0 BOMpoTaM,

KaCaWUMCs] MEXAYHAPOAHOTO npaBa ¥ METOA0B paccliefloBaHusA Xanof o HapymeHuu npas
YenoBexa.

MpesyaeHTCcKan KOMUCCUA MO ApaBaM YeloBeKa

101. Bo ucrnonseHue BceobBbhemnpllero corpaieHuA Muccusa, HauuHas cC ceHTabpa 1995 ropa,
NpoBOANT coBMecTHbe meponpuaTus c [lpesnpenTtcroli Komuccuell no npasam 4ejioBexa (TIKIT4)
B BOonpocax o6pa3oBaHus B oGnacTi Npap uesioBeka, OCOGEHHO cpeau cayXalux u yHamuxcs
rocyaapcTBEHHHX WKOA.

HBHQaBHTeﬂbCTBEHHHB opraHusanuui

102. YccnemoBaHWe 10 BONpOCAM HENPaBHTENbCTBEHHHIX OpraHu3auuil, npoBefeHHoe B paMKax
COBMECTHOrO TIOAPASAEScH!RA, TO3BOAUIC B KayecTse OJHON0 M3 MepBOHAYAJIbHbIX
pesyJbTATOB MOArOTOBUTbL MOMHBIA COMCOK 3THX opranu3auuil 8 [BaTeMane. Kpome Toro,
wcchenoBaHWe NO3BONMT Gonee YeTKO ONPELEefAiNTb MEPONPHATUA NO YKpenjieHulo ASATeNbHOCTH
B 3TOM CEKTOpE, HalpaBJieHHbe Ha Pa3BUTHE ero TEeXHUYECKMX BOIMOXHOCTEH B TOM, 4TO
KacaeTCs IpaxaaHcKuX cyaeBHsX CHOpPOB U aJMHHMCTPaTUBHO-(UHAHCOBOIO PYKOBOACTBA.

103. Muccua nNopgaepXUBaeT NOCTOAHHbIH AHANOr C HENPaBUTENAbCTBEHHLIMU OPraHU3auUsaMK W
yuacTasyeT B pafoTe pa3nuuHbiX $opyMoB Mo TeMaM, NpeAcTas/iAloUuM B3aMMHbIIT HWHTepec.
Cpasy nocne noAnucaHusi NUCbMa O HaMmepeHWn Mexny Muccueit ¥ MexamepuxaHCKHUM
MHCTUTYTOM No npasam uenoseka (MUITY) Gwin nposeaeH pabouuit ceMuHap no npuUMeHeHHid
MeXOYHApPOAHbIX HOPM B AeJjie 3allMTbl MPaB Yes0OBEKa C y4acTuem pasfinyHsX
HeNnpaBHTENbCTBEHHLIX Opraku3auuil.

ﬂgoeKTm, ocyilecTRAAEMbe Ha peruoHanbHoM YDOBHE: ROCTVI K opradamM npasocyans

104. Cepbe3HsM NPensiTCTBHEM HAa TYTH OCYUECTBAEHWA NpaB YesOBeKa ABJAAETCA T, HTO
HaceseHre 'BaTemans M ocobeHHO OBuMHbB KOPEHHOrO HaceneHus! He UMEIT AOoCTyha K
cynebuoli cucTeme. WMEHHO 3TOW ANCKPUMUHALWOHHOW CHTyauuen ofbsicHAeTcA TO, UYTO B
CornameHul O KOPEeHHbX Hapojax NpuaHaeTcsA Heo6XoAMMOCTb COASHCTBOBATD adpdexTHBHON
3alMTe WX NpaB NOCPEACTBOM CO3JaHUA CAyxD no 3allkTe MHTEPEeCOB KOPEHHHX HAPOAOB #
OBHECTBEHHNX OPUAHYECKMX KOHCYNbTauuih c yuyeTom ofbiyaes, Jiexaux B OCHOBE MX
BHYTDEHHEr0 HOPMOTBODYECTBa. B Lensx yKpenneHus NpaBoBoOW 6e30NacCHOCTH NPaBUTENbCTBO
GepeT Ha cebs 06A3aTENBCTBO OTCTauBaTh NEpef 3aKOHOAATE/bHOH BRACTblo, C y4acTuUeM
opraH#saluit KOPEHHOrO HACeJ/IeHUsA, TaKue MPaBOBbE HOPMb, KOTOphie RpuU3HaBad Bl
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AeicTBEeHHOCTD TPaAULMOHHBIX HOPM. Ky.anypHoe W A3bIKOBOE MHorooﬁpasue I'BaTemManb
nos3BoJinAo 3ad)m<cup03a'rb B yroJjioBHo-rnpoueccyaJsibHom Koaekce o6sa3aTenbCTBO
npaBuTesibcTBa ob6seryaTb noé‘ryn K opraHaM npapocyaus nyTem l'lpeﬂ.OCTavBﬂeHMﬂ YCTHbIX
nepeBoYUKOB.

105. Jina copeiicTBus JocTyny Haceneuus K OpraHam nNpaBocynusi peruoHanbHbie oTgesieHus
nooupsoT nposeaeHue GOPYMOB MeXAy COTPYAHUKAMH CUCTEMb YroJioBHOIO npaBocyaus,
OTKpbIBasi TEM CaMbiM BO3IMOXHOCTM AN AMANOra, MO3BOJSKUEro $opmMysipoBaTb
XusHecnocobHble pemeHus ana obecnedyeHust oTnpaBheHUs NpaBoOCyAMsi Ha MECTHOM yYpPOBHe.
IKCnepUMeHTalbHbie NPOeKThl, OCYWECTBASEMbie B KecanbteHauro, lMerene u Kuue,
HanpassieHbl Ha pa3paGoTky HauGosiee NPUrOAHBIX Moaenell OBUEeCTBEHHbIX OpUAUYECKNUX
KOHCY/bTauuit u Ha co3faHMe cHCTeMbl CyneGHBIX nepeBonuuKkos. B COTpyAHUYECTBE C
HaUMOHAJIbHLIMU BACTAMU M B paMkax COBMECTHOrO noApa3felieHus MUHYT'YA/TTPOOH
nnasvupyeTcsi okasaTb NOAAEPXKY co3panuw B Hebaxe, hBenapTtamedT Kuve, ueHTpa no
BOMpocaMm OTNpasJieHMA NpaBOCYAMA, KoTophii 6yaeT copelicTBoBaTb COHAMKEHMIO cyne6Hoii
cHUCTEeMbl ¢ o6lKMHAMU KOPEHHOIo HaceJsieHus.

B. MexayHaponiHoe TexHuyeckoe duHaHcoBoe COTPYAHUYECTBO

106. CtpaHbi-AOHOpPbI OnEepaTHUBHO OTKJIMKHY/IUCb Ha [eATeNbHOCTb UeneBoro ¢oHaa
(A/49/929, npunoxeHnue, NyHKT 5). Hx B3HOCH roBOpPAT O noaaepxke crpaTteruu
Opraunsauun O6beauHeHnHbix Hauuii B pamxkax CoBMmecTHoro nogpasgenexus MUHYTYA/TIPOOH B
OTHOWEHUM NPUOPUTETOB B 06JIACTH YKPENJIEHUA WHCTUTYTOB. Konuentpauus ycunuii u ofuee
BUAEHWE NPUOPUTETOB CO CTOPOHb Opranusauuu O6bveauHeHHbx Hauuii u AIOHOPOB OKa3aJin
Nos3uTUBHOE BO3AEHCTBME Ha ocyuwecTBseHue nporpamv B 1995 roay.

107. Tlo cocTosinub Ha KoHel HoAb6ps 1995 roaga cymma B3HOCOB (BbINJAYEHHbIX M/ UAK
OGbSAB/IEHHbIX) CO CTOPOHB MEXAYHapORHOIO coobuecTBa B cBsizaHHbit ¢ MUHYTYA KOMMNOHEHT
uesieBoro ¢onpa Ansi nposeneHUs MeponpusiThii, sannaHupoBaHHbX Ha 1995 y 1996 ropapi,
coctaeuna 3,6 MiH. ponn. CUHIA 6naropaps noaaepxke npasuresnbcts HaHuun (200 000 gonn.
CliA) , CoenuHenHbix liTaTor Amepuxku (1 mu. nonn. CHA), Hopseruu (1 man. pgonn. Clia) ,
Hupepnawgos (360 000 ponn. CHA) u liseuun (1,074 man. posan. ClA). C yuertom pecypcos,
MPEAOCTAB/ICHHbIX NO APYruM kaHanaM, o6Was cymva no nporpamMe UeneBoro donpa
coctaeuna B 1995 rogy 4 mnd. goan. ClIA. Kpome Toro, ¢ Hdarckoii nporpamvoii B obnactu
Npak uenoseka ansA lenTpanbHoii Avepuxu (IMPOLOEKA) 6bino noanucaHo cornaiueHue,
OCHOBaHHOEe Ha COBMECTHOM HECEeHUWM pacXofoB, Ha cymvmy B 205 000 gona. Cuia, KOTOpPbIMU
pacnopsxaeTtcs [IPOOH B pamkax CoBMecTHOro nogpaspesieHus.

108. B pamkax eme oaHOit GopMbI OKa3aHUS noMoumyu npaBUTENbCTBO BeHecyasbl Bbiaenmsio AByX
MOJIMUEHCKUX 3IKCNEepTOB A/ OKa3aHWUA, o Mepe HeobxoaumocTu, copeiicTBMA nporpamme
nomomu B 06sacTU paccliefloBaHUA YrrOJIOBHbIX npectynnexunii (cM. nyHkT 93); npaBUTENbCTBO
Hanun nopnucano 31 aBrycrta cornameHue ¢ MUHYT'YA o BbifileneHuu 4yeTbipex chneluManucToB
AJl5l OKa3aHUA NOAAEPXKM C y4yeToM noTpeGHOCTEll KBaiUULIMPOBAHHONO nepcoHana Muccuu;
npaesuTtesbcTso CoennsenHoro KoponeecTsa Besvko6putanuu u CesepHoii Wpnanaun o6ssanocs
BbIAEJIUTb NpsAMyio AoTauuo ciyxbe rocypapcTseHHo aiBOKATYPLl MO YrofiOBHbLIM AeslaM Ha
ueau sakynku KaHUesiApcKoro oBopyAaoBaHUs; U Eeponeiickuii cows cnenan B3Hoch Ha
ACATE/IbHOCTb Mo nporpamve obpasosanus B obnacTu npas yenoseka.
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C. OBpagzgsaHue 4 nponarahaa

109. B uensx noagepxxku passepthianus MAHYIYA wa oBwenauuoHanbHoM yposHe OBbhina
paspaboTada fgeueHTpasnM30BaHHAA CTpaTerusa npocseTuTenbckoil padoTh ¢ yueToM
cymecTByolUero 3THUYECKOro ¥ COUMafibHOro MHOroofpasus, NOIBOAUMBILIAA OPraHU3OBaTb
650 nekur#A Ana pasbAcHeHWA MaHAaTa MUCCHH, Ha KOTOPLIX MPUCYTCTBOBASIC NPUMEPHO

45 000 uenoBek. [lapannenbHo ¢ 3TuM Obno nposefeHo Gosee 350 yuyebHbhix ceMMHapoB Mo
BOMpOCaM NpaB uYefoBexa, oXBaTUBUUX Gonee 15 000 y4acTHUKOB, B OCHOBHOM U3
NpaBo3allUTHHIX OpraHWulaiuil M rpaxAaHCKUX OPraHoB BlacTW. YCUNUs NO NOAMOTOBKe
aruTaTOPOB N0 BONpocaM, OTHOCsmMMCA K BceobbemaoueMy cornaesuo, 6binu
pacrnpocTpaHens Ha Cornamenue o0 KOPeHHLIX Hapojax.

110. ThaBHbiMU NPENATCTBUAMU, BCTPETHBUWMHUCA B 3TOH AEATEJIbHOCTH, SABISOTCA
HerpaMoTHOCTb HacefAeHWs M HEOCBEQOMAEHHOCTb O MUPHOM npoliecce, HecnocoBHOCTbL
HEeKOTOpbIX I'pynii HaceneHWsA NPOBReCTH pa3iuyie Mexay 3awuToll npae YesoBexka W 3amuToi
RNPecTYNHOCTU U OTCYTCTBUE NEPEBOSYMKOB, 3IHALIMX AS3BIKK KopeHHsiX Haposoe. B 1996 roay
AAaHUpYeTCs PacCliUpUTb COTPYAHUYECTBO C HENpPaBUTENbCTBEHHbIMU OPraHMSauUAMU ¥
rocyAapCTBEeHHbMU OpraHamu B 006N1acT¥ NOAMOTOBKM NOTEHUUANbHLIX ApoNaraHAucTOB.

111. HaxonneHHbiil onuT nomMor paspafoTaTb WWPOKMA NPOEKT pacnpocTpaHEeHUs 3IHAHUN U
ofpasoBaHun B ofnacTu NpaB 4YSNOBEKa ¥ NPaB KOPEHHOro HaceneHus, KoTopblii BypeT
OCYHECTBAATLCS Yepes MaccoBble W KOMNASKCHble KaMnanuu obBmecTBeHHol urdopMalunu c
UCAoONnb3cBaHUEM cpefcTB maccosoil MHbOpMALUK M C YHEeTOM COLKaABHBX, 3KOHOMUYECKUX W
KYyfbTYpHEIX YCJIOBMH XM3HW HacelieHWs, a Takke C yaeneHuem ocoboro BHMMaHUA
MHOIMOHaUOHaNbLHOMY XapaxkTepy ['Batemans. B pamxkax 3Tux xamnasuii npegycmaTpuBaeTtcs
pacnpocTpaKeHUe NPONaraHAMCTCKUX MATEpMasioB, BuBewlWBaHue flakaToB 8 obuecTBeHHHX
MecTax, NOArOTCBKA pajucnepesad M nybnukayus oObABNEHMA B Nev4aTH HA UCHAHCKOM s3biKe
M Ha A3bKax HapofoB Maiin. PaspaBoTaXa nporpamma papvonepegay AAs pacipoCTpaHeHus
uddopmauuy o copepxaHuu CornamweHus o KopeHHbX Hapogax Ha 20 AsHKax HapodoB
"saTemanbl.

V. COI'JJAMEHME O CAMOBHTHOCTU U IMPABAX KOPEHHBIX HAPOHLOB

112. B ToM, 4TO KacaeTcst NPHHATHUA Mep MO AOOWPEHU Npas KOPEeHHbHIX HapoaoB, KoTopbe
Muccus pexkoMeHpoBasna npaBuTesabcTsy {A/50/482, npunoxeHue, BYHKT 178), HUxakoro
CYWSCTBEHHOIO nporpecca He npousomno. [IpaBUTENbCTBO BLHICTYNANO C OTAEJbHbMU
WHALMATHBAMU ONA palbACHeHUs nofoxeHull CornaweHwsa, HO He NpeanpUHEUMANO
CHCTEMATHYECKUX YCuanii no cBnuxenuow c ¢pakuyusaMu Hapoaos Maiis B Accambiee
rpaxnanckoro obmecrea {A'Q), c Tem 4Tobbl NOArOTOBUTDL MOYBY ANA ASSATEALHOCTH
napyMTeTHbIX KOMUCCHI, npeaycMmoTpeHHbX B Cornamenuu.

113. B Corsnamenuu npeaycmatTpusaeTcs, uTo $paxkuuy¥ Hapoaos Mmaiia B Al'Q,
crpynnuposanHbie Bokpyr CoBeTa opranusauuii maita B 'BaTemane (KOTIMAIYA), noJukHbi
ofecneuntb, 4YToOb OpraHu3auWu HAPOAOB Malisl, KeuHxa u rapudyHa HaszHauWAM CBOUX
npeacTasutesieit B cocTas napuTeTHbix xoMHccuii. XoTA HexBaTKa PEecyprCos OCJOXHWIA
nepBoHauansHbie ycunus KOIMAIYA, 6Gnaropaps MexAyHapofHoil nogaepxke OH CMOI HadaTh
npouecc KoHcyabTaluil. Pasnauuxbie opraHMsauui KOPEHHOIr O HAacesieHdsi BOCRPOU3BOAWIHK
Texct CornameHus ¥ npesnpuHuUMaiv onepaTUBHbNE Mepbl ANA ero pacnNpocTPaHeHus cpeau
BoXaeid ¥ oOmMUH KopeHHhX HapojoB. KpoMe Toro, opraHudsauuy XeHHUH Hapoaos maita
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Co3Aanyu ciyxOy Mo 3amwuTe MHTEPECOB XEHWMH HapONOB Maiis M MbLITAOTCS pPacuUpUTb ee
cdepy AEATESbHOCTH Ha XEHIWWH HapoOAOB rapudyHa u KeHHKa.

114. B uensx aKTMBM3AUUW [EATENLHOCTH NO PacnpoCTPaHEHUIo MHPOPMALUH, KOHTPOJIO U
yKpenneHnuio MHCTUTYTOB MuccuA pacuupusia CBOM TeXHUYECKUEe BO3MOXHOCTM W ceiiyac
NoJib3yeTCst ycayramMu HOBLIX CMEuuasMcToB, BK/OYAA CHELUANMCTOB M3 YUC/a cpeau

KOpEeHHDbIX XuTeneit, U HabupaeT HOBbIX NEepeBOAYMKOB AJisi paGOTH C ASbLIKAMU KOpeHHOro
HacesneHus. :

VI. BbBOOb 3A MEPWOA C 21 ABI'YCTA MO 31 JEKABPSi 1995 I'OflA

115. B TeyeHue ITOrO nepuofa, HECMOTPA Ha HEKOTOPblE MOABUXKH, KoTOpble Heof6xonuMo
oco6o noAYepKHYTb, obWas CUTyauus NPoOAo/Xaja BhLISHIBATb TPEBOIY BCJEACTBUE
MHOIOKPaTHLIX HapyuweHuil npae 4enoBeka, coxpaHsoueiicsi 6e3HaKa3aHHOCTU U, B
0COGEeHHOCTH, YCHIMBAOWErocs CPeAM MPaxAaHCKOrO HACENEHUS OWYWEHMA OTCYTCTBHA

6330ﬂaCHOCTM, nopoxagaemMoro HPECTynHOﬁ AesiTeNIbHOCTbK, C KOTOpPOW NPpaBUTENIbCTBO He
MOXeT chnpaBUTbCA.

116. CambiM TsxesibiM COGbITUEM C MOMEHTa pa3BepThiBaHusl Muccum Gbina Tpareausa KcamaHa
(cM. nynkTh 25-32). OHO yKkasbiBaeT Ha CymecTBOBaHWe NpakTUKU HETEeprnuMocTH, KOTOPYIo
Ha MPOTAXEHUU NECATUNETHH pa3fyBa/iu BOOPYXKEHHb# KOHGAMKT M ONacHas TeHAEHUUN
UAEHTUPUUMPOBATD HEKOTOPbIE CEKTOPHl paxAaHCKoro Hacenenusi ¢ HPEL, 4To MoxeT
NpUBOAUTE K ADYruM IKCTpeMasibHbiM CHUTyauusM. Muccusi BHICOKO OT3biBaeTCs 0 fAelCTBUAX
npesunentTa Pamupo ne JleoHa cpasy xe nocie npoucweauux cobbiTHit: OH B3AN Ha cebs
OTBETCTBEHHOCTb KakK rflaa rocyaapctea, COMJIACHICS C OTCTaBKOH MUHUCTPa OGOPOHMI,

CHsJl KOMaHAylIlero BOEHHOW 30HOH, NOCeTHs NocTpaAaBlyl OGWWHY M NPEeASioXus Mephbl
KOMMeHCcaLuu.

117. Tlo-npexHeMy uMeOT MECTO Yrposbl U yCTpamleHUs B agpec UL U opraHusauui,
3aHMMaIMXCS 3aWUTOH NpaB 4YesioBeka, aBTOpamu KOTOpbIX ABJSAITCA coTpyaHuku OKIO u
6biBIIME BOEHHbIE YMOJSIHOMOUYEHHbIE B CEJbCKUX paiioHaX, a Takxe HeycTaHOBJIEHHble
rpynnupoBKu, AeiicTeyoumne B ropoaax. :

118. Muccus He 3aMeTuUNa 3HAUUTESbHbIX NOABUKEK B Aene BhiNoNHeHUss obsisaTenbcTBa nNo
6opb6e npoTus GesHakazaHHocTH. OTcyTcTBUE 3/1IeMeHTapHOi KoopauHauuu Mexay
OpraHUsalusaMiU, KOTOPbIM MOPYHEHO PACKPHBATHL NPECTYN/EeHUS U HAKa3bBaTh 3a HMX,
HENpoABJieHHe y4pPeXAeHUsMU HUKAKOro CTPEM/IeHUS! K PacC/eflIoBAHUI0 CEpbe3HbIX HapyuleHui
npae 4enoBeka, cBo6oAa, C KOTOPOi#l AECTBYOT HE3AaKOHHbE MPYNMUPOBKU, W 3aIMTa
BOGHHOC/yXalnX, 3aMellaHHbX B COBEpWEHMU NpecTynjeHuid, - BCe ITO, HapAQY C APYrUMU
dakTopaMu, no-npexHeMmy ABAseTCs O6buHBM fenoM. TeM He MeHee, cneayetT OTMETUTD
HEeKOTOpble MO3UTUBHbIE UHUUUATUBLL (CM. NYHKT 56).

119. Beoicokas npecTynHocTb (cM. nyHkT 13) u HecnocoBHoCTb rocygapcTBa npeaynpexpaTh
€€, paccsiefloBaTb NPEeCcTYNMEHUs W HaKa3biBaTb 3a HUX NMOPOAUAK TaKyo 06CTaHOBKY, B
KOTOpOi## rpaxfaHCKoe HacesleHue siBifeTcs Ge33auTHLM M B KOTOpol pacTeT HefjoBepue K
HalllOHaJIbHBIM OpraHu3allMsM, OTBETCTBEeHHbM 3a Gopb6y c npectynHocTbb. BesaeiictBue co
CTOPOHbI MOCYAAPCTBa NPUBOAUT K YBE/MHEHMIO KOSMYECTBA OPYXMS B PYKaX YaCTHbLIX JML
(cM. nyHkT 73), pacnpocTpaHeHWo IpDynn Camo3awuTbl Bce Gosnee 4acTbiM aKLKsAM

"YyacTHoOro npasocyausi” U "YUCTKM", HanpaBNEHHbIM NPOTHUB MpeanosiaraemMbiX MPecTYNHUKOB
(cM. nyHkT 57).

/...
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120. B xavyecTBe NO3MTHBHLIX Waros Muccus oTMeyaeT casaysliee: a) npoBefeHWe coBemauHui
rAaB Tpex BnacTeil rocypapcTsa, Ha KOTOPHX MOXeT ObiThb 3a70XeHa OCHOBa KOMJIEKCHOH
noAuTUKKH no Bopobe npoTuB GesHakasaHHOCTH; b) nepenaua Ha yTBepXAeHue
3aKOHOBATENbHOH BRacTH MexamepuKaHCKOW KOHBEHLUWHM O HACUIBCTBEHHOM WUCHE3HOBEHUM fML;
c) Gonee akTuBHOE NPOBeAEHHE FOCYAAPCTBEHHON| NPOKYpPaTypOil HEKOTOPLIX paccrefoBaHuii,
3aTAHYBUUXCHA Ha MHOrWe Mecsub; d) NPOSKT nepecTpoiiky CTONMYHON NpoKypaTypsl,
BXOAfAl{e#l B cOCTaB IoCcyfapCTBeHHOH NpoOKypaTyphl, 4Yepe3 CUCTEMY POTalMKM NPOKYPOPOB; M
e} HaMeTuBHMIYeCs B Pa3/iM4HbIX palloHaX YacTuUuHbie NOABUKKM B NiaHe KOOPAUHALUKM MEXAY
Muccueli ¥ HauvoHanbHol noauUKeid.

121. Muccus oTMevaeT yrnpa3fiHEHUE JOJSIKHOCTH BOEHHOrO YMOAHOMOYEHHOro (cM. nyHKT 56)
Kax BaxHbii mar B Gopbbe npoTus GesHakasaHHocTH. TeM He Mehee, OHa fpoBesia TIPOBEPKY
pAfa cJjyuyaes, Korpa ObiBuide ynoJHOMOYEHHbHEe Y4YacTBOBaNy B 3JioynoTpebneHusix, cchuiadch
NP 3TOM Ha CBOKX NPUHARAEKHGCTD K BOOPYXEHHLIM CUNaM.

122. Te oTseTbl, KOTOphie yNpaB/ieHWe HallHOHAJbHOK MOMAMLMM [aji0 NPOKYpPOpy Mo npapam
YenoBeKa B CBA3Y C ero PemeHuUsAMU U B KOTOPHX MAET pedb o6 OTCTpaHeHUM OT UCIOJHeHUS
o6A3aHHOCTE COTPYAHMKOB MONUUKMM, 3aMellaHHRX B HapyWeHHsX NpaB 4YelioBeka,
npeacTasnsT coboil onpegenieHHbii mar Bnepes B Oefle BhiloAHeHUWA ob6sBaTenbCcTBa NPOBECTH
YMCTKY OPraHoB 6230MacCHOCTH M MOBHCHTL WX NPOdEeCcCHOHANbHLIE YPOBEHb K CAyXaT
NpUMEpCM TOI'O BHMMAaHWUR, KOTOpPOe VAeNseTcA ASATENbHOCTUH NpoKypopa.

123. Muccus He Ronyunna HUKaKKUX %anob B OTHOWEHHW HapyuleHW# 4UCTO NOJUTHYECKHX NpaB
B CBA3W ¢ npoueccoM Bbifopos. Tem He MeHee BHiCOKMH KOIDPUUNEHT HEYHaCTUR YKas3nBaeT
Ha OrpaHWYeHHOe OCYWecCTBJESHWE NPpaBa rojloCa, Ha KOTOPOM, K TOMYy Xe, narybHo
CKa3afloch HEeBKOYEHWE MOYTH TPETH B3IPOCOFC HacefieHUsi CTpaHn B -U3bupaTenbHoie
CRUCKH.

124. Muccus He nonyuynsia HWKakux xasob B OTHOmeHMM HapymeHuit cBobogn nepeaBMXeHMs,
OQHAKO e# M3IBEeCTHH cJiyyad, Korja B Xoje HeKOTOphX nNponaralBACTCKuxX meponpusituil HPED
CTasuincs NPensTcTBus cBoBOLHOMY NEpPEeABUXEHHD JiWi,.

125. Kak npeacTasifeTcA, Ha ocywecTBheHud cecbofbl BhipaxeHusl MHEHURR OTpULATEesSbHO
CKa3biBaTCA HEeKCTODbhie TpeBOXNHbe sABNeHUR, TakKue, Kak fiponaraHguCcTCKas KaMhnaHuA,
pasBepHyTas B MeyaTu NPOTUB JABYX opraHusaunit {cM. nyHkTH 48-49).

126. HPET cTan nyume BHNONHATL 00A3aTenbCTBO B OTHOWEHUM NpPEeKpaweHus cTpajaHui
rpaxgaHCKOro HacesieHusA, AposBAsA Gonblle OCMOTPUTEAbHOCTH NPU MNPOBEAEHUU CBOUX
BOEHHbIX aKuui. ITOW nonoxuTenvHol TeHAeHUMW Takke GRaronpUATCTBYET pa3yMHasi NOSHUUR
BOOPYXEHHbIX CUJI B OTHOWEHUN Takux onepauui.

127. MuccuA cuuTaeT, YTO 3aXOpPOHEHUE TPYNOB MOBCTaHUeB B 06X0A BbINONHEHUA
BOOPYXEHHBIMH CHUSlaMM AOFOBOPEHHOCTH MHPOpMUpOBaTb Muccuio o KonuyecTBe norunbumx,
PaHeHbX KMAM B3IATHX B Nier dneHoB HPEl u npoueccyanbupie aeificTEUA, nRpensTcTeyocHKMe
BHISICHEHMIO TOTO, CBf3aHa AM CMEepPTb TOr0 WMAM MHOrO Jenoseka c BoeBbiMM AeitcTEBuUAMM,
TIOPOXAA0T COMHEHHA B OTHOWEHXUW ocywyecTBneHus obsisaTtenbcTea IX Bceofvemnouero
corsiameHunst (cM. nyHKT 85).

128. B nocnenxee Bpems HPED npogonxan HapyusaTe BceoGbemacilee cornamweHue B CBA3M C
yrpoaamu, kacaouumucsi cbopa Tak HasmBaemoro "Boen:noro Hasora” {cM. RyHKT 83).
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129. Muccusi BbHICOKO OUEHMBAET APUHATHE 3aKOHA O BbiAa4e JIMHHBIX [OKYMEHTOB
nepemMeuleHHbM Aulam (CM. NyHKT 46), BO3feCTBHE KOTOPOro B TAXENbIX YCAOBUSX

NPOXUBAHUA 3ITOW 4YaCTU HaACESIeHUS ABNAETCA NPEeaMEeTOM WU3YYEHUs] U MPUHATUA NOCAEAYOUUX
Mep. ) : -

VI. MEPBHi1 o MEXOYHAPOHDIA MPOBEPKU (21 HOSIBPS1 1994 I'OfA-
31 JIEKABPS 1995 I'OJJA) : BbiBOIM U PEKOMEHOALIMA

130. Muccus, yupexneHHas no npocbbe CTOpPOH B KauecTRe "OAHOFO W3 KOMMIOHEHTOB
Bceo6bemnouell NpoBepku coryiaweHnsi 06 YCTAHOBIAEHUN NPOYHOrO W CTaBUbHOrNO mupa"
(Bceob6bemsnoiee corsameHue, pasgen X, NyHKT 2), OCyIieCTBJIf/Ia BO3JIOKEHHYI0 HAa Hee
3ajayvy KOHTpons no Bceil Tepputopuu 'BaTemanp yepes nocpeacTBo 13 peruoHasbHbIX
OTAEJIeHMii, KOTOPbIM OKa3bIBAT NOAAEPXKY B MX NpodeccuoHaNbHONl AEATENbHOCTH rpyMNMbl
FpaxgaHCKUX ¥ noauueickux HabnopaTenell 3a npaBamu 4YenoBeka U opuLEpbl CBSIBU U3
cocTaBa BOOPYXEHHbX CWJl1 B COOTBETCTBUM C METOAONOrMei, YCTaHOBJIEHHOH B PYKOBOACTEE
MUHYTYA no meTopmam KoHTposisi 3a cobsofiesuem npap 4enoBeka B 'BaTemane (cm. A/49/856,
npunoxexnue, nyHkT 5). [puBoaumbie HWXe BHIBOAB M PEKOMEHAALMM BHITEKAOT U3 MPOBEPKH
cobrioneHus npaB 4esioBeKa U BHIMOJHEHUA 06S3aTeNbCTB, NPUHATHIX CTOpOHaMu B paMKax
Bceo6bvemnomero coraileHusi no npasaM uesjoseka B ['BaTemane, KOTOpasi npoBoaunacb B
nepuof ¢ 21 Hos6psi 1994 ropa no 31 pexabps 1995 ropa. PesynbTaThi 3Toii APOBEpPKHU
AOKYMEHTaJ/IbHO OTpaxeHbl B HACTOAWEM fOKfaje U B TpexX Mpeabayuux LoKnanax,
npeacTasieHHbX [edepanbHoit Accambnee (A/49/856 u Corr.1, A/49/929 u A/50/482).

131. Komuccua posmkHa KOHTPOJIMPOBaTb COGMIOAEHUE NPaB 4YenoBeka, NPUBEPKEHHOCTD
KOTOpbIM GbUla MOATBEpPXAeHa NpaBUTeNbCTBOM B obssaTennbctse | Beeobbemmomero
cornamleHusi, C yaesjeHueM ocoboro BHUMaHUsi NpaBy Ha XH3Hb, NPaBy Ha
HENPUKOCHOBEHHOCTb U au4Hyio GesonacHocTb, npaBy Ha ¢BOGOAY JIMYHOCTH, npaBy Ha
Hapnexauyo NpaBoByl Npoueaypy, npaBy Ha cBoGOAY BbpaXeHWs MHeHuil, npasy Ha cBobogy
nepeasuxeHus, npasy Ha csoboay accouuauuit U nosuTHYECKHM npaBaM. OHa TaKXe LOJIKHA
KOHTPONMPOBaTb A0GPOCOBECTHOE BHIMOJIHEHWE CTOPOHAMM PYrux 06A3aTenbcTB B paMKax
Bceobbemmouero cornawenusi. XoTst GOSIbUUHCTEO 3TUX 06A3aTENbCTB MOFYT NpeTBOPATHLCA B
XU3Hb TosbKO npaBuTesbeTsoM, HPE, nomumo npusHavusi Heo6XxoaumocTu npexpameHust
CTpajaHuit rpaxAaHCKOr0 HacesIeHUsl U yBaXeHUs MpaB 4esloBEKa paHEeHbIX, MJEHHbIX U Jul,
He yyacTBOBaBWMX B 60eBbIX AEHCTBUAX, Takke B3 Ha cebA, B YaCTHOCTH,
"06s3aTENbCTBO yBaXaTb HeoTbemiieMble aTpubyThl JIMHHOCTU YesoBEeKka M coaeiicTBORATD
3ppexTUBHON peanusauuu npas yesoseka"” (Bceobbemmomee cornameHue, 4eTBepTblii NYHKT
npeamMbysbt) .

A. CobsiofieHue npas, MMeloUMX MNEpBOCTeNEeHHOE 3IHavYeHue
B _cooTeBeTcTBUU co Bceobbemmomum cornaueHuem

132. B TeueHue nepsoro ropa nposepku Muccus nosyuuna Gonee 7700 xanob, us KOTOPbIX
OHa NpUHANA ANA ueseit nposepku 1567 (cMm. pobasneHue, Tabauua 1). Us obuwero uucha
NPUHATHIX K PacCMOTPeHMI xasio6 oHa 3aBepunia nposepky 1078 pen (68,7 fnpouexTa),
noaTBepAvB B 43,2 npoueHTa cnyyYaeB HapyweHusi npap 4eJloBeKa, OT KOTOpbIX nocTpaga
3161 venosexk a/. Us obuero yucna cljyyaee, B KOTOPHIX Gbliu YCTaHOBfIEeHbl HapylleHusi npas
yenoBeka, B 64,2 npoueHTa MAET peyb O NpPaBe HA XU3Hb U HA HENPUKOCHOBEHHOCTb M
cBoboay snuuvocTu (cMm. pobasnenue, Tabnuua 2), npuuem B 24,5 NpoueHTa cayvaes
OTBETCTBEHHOCTb Gblla BO3JIOXEHA HA COTPYAHMKOB HALMOHAJIBHOW MOAMLMM, B

17 npoueHTaxX - Ha BOEHHbIX YNOJHOMOYEHHbIX, B 17 npoueHTax - Ha BOEHHOCJIyXauux, B

/...
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15,1 npouenTa - Ha unenos JKI'C u B 5,4 npoueura - Ha unexoB HPE[. Urto kacaeTcs
cnyyaes, B KOTOpsiX Gbinu nNoaTsepkaeHb Hapymesus o6A3aTenbcTBa, KacaoWeroca npas
YeJloBeKa U BHYTPEHHEero BOOpYXeHHOro koHdnaukTa, To B 92,5 npoueHta cayuaes
OTBEeTCTBEHHOCTb Otina Bossoxena Ha HPET u B 5 npouentax - Ha BOOpYXeHHbie cuibl (B
OfHOM Cllyuyae He FCHO, KaKas W3 CTOPOH HeceT OTBETCTBEHHOCTD).

133. Cornacuo BeceoGbemsmouweMy cornauwexwo (pasaen X, NYHKT 5c) Muccus RoOSKHa BHHOCHTH
3aKAOYEHUA "OTHOCHUTENbHO CYHECTBOBAHWS WAM OTCYTCTBUA HapymieHuli npaB yenopeka Ha
OCHOBaH#U coobpaxeHuit, KoTopwe MOryT GbiTb CAENaHM NPU UCTIONHEHUM fOAHOMOUMI",
ykazsaHHsix B ToM ke Corsamesun, ¥ "npuHnMas BO BHUMAHME PE3yNbTaTH paccAefoBaHMiA,
OCYHECTB/IAEMbBIX KOMINETEHTHbHMU KOHCTUTYUUOHHbIMU opraxamu”. M3 obBuwero uyucna pesn,
3aBepuleHHbIX ¢ MOMEHTa ee yupexneHus, B 27,8 npouexta cnyvaes Muccus He cmoraa
cobpaTh AOCTaTOYHBX [OKAIATENbCTB QNS TOro, 4TOGH BHHECTM 3aKMOYEHUE O
CYWECTBOBAHUM UAH OTCYTCTBUM Hapyliennid npasB 4enoBexka. 3TO TFOBODUT O TOM, 4TO
OpraHKU3auMsIM NO-APexXHeMy TPY/HO NPOBOAUTL PacciefoBaHUs, a OpraHs BAACTY HecnocobHb
AenaTb 3To. CoyvacTue COTPYAHUKOB MOCYAapCTBEHHBX CAy*6 ¥ TOT cTpax, KOTOPbI
UCTILITEIBAIOT XEPTBH U CBUAETenu, OCROKHAKRT NDOBefeHUEe pacciefOoBaHWii NO HapyHwieHusM, O
KOTOPBIX TIOCTYNKAN Xanobul.

134. Mpaso Ha xu3ub. C MOMeHTa yupexfieHus Muccuu 3To npaBo 6uUI0 OOHUM U3 HauBonee
HacTo HapydasuuXcsd, NocKonbky B 23,2 npoleHTa ROATBEPXAESHHBIX Xanoh roBOpUTCA MMEHHO
o Hem. Bbino npeacrtasieno 555 xanof, pacnpeaensBuMXcA clhepyouuM obpasom:

a) BHecyfeBusie Ka3uu unu rubenb B HapylleHWe NPaBOBLIX rapaHTHi, KOTOphe OCTAaMCh
GesnaxasankeMu (25,9 npoueHTa); b) nokywenne Ha coBepuleHue BHecyAelHLX Ka3Heil

(10,4 npouenTa); u c) yrposa cmepToio (63,7 npoueHTa), HYTO yKas3nBaeT HA NOBCEMECTHYIO
aTtMochepy 3anyruBaHus.

135. [lpaBo Ha HenpuKOCHOBEHHOCTb W auuHylo GesonacHocTb. lpaBuTenbcTBO He
rapaHTHpOBaJio 3TO MpaBo JosixibiM obpasoM, B cBA3u ¢ 4eM B 37 npoleHTax
NOATBEPXACHHHX Xano6 rOBOPUTCS WMEHHO © HeM. 3a TOT Xe nepuos BpeMeHu 6Guio
npeacTaBfeHo 411 xanob, pacnpelenABWMXCR cReayowuM oBpa3oM: a) RbITKY

(6,3 npoueHTa); npudeM aAMUHMCTPATUBHBIE Mepbl, NPUHATHE NMPOTUB HEKOTOPHX COTPYIHMKOB
noONMUUY, 3aMEWaHHbIX B ITUX AenaxX, He NPUBESN K OKOHYATENbHOH JAUKBUAALMM 2TOH
oTBpaTUTEeNbHON nNpakTuku; b) xecTokoe, GecuenoBeuHoEe WM YHMXaiee AOCTOMHCTBO
obpamenue (19,2 npoueHTa); c) upesMepHoe npuMeHeHue cui (3,4 npoueHTta); ©

d) npouue yrposm (71,1 npouenrta).

136. MNpaso Ha csobony nnuHocTH. Muccus npuna Kk BLIBOAY, YTO MPaBUTENbCTBO He
rapaHTUpOBaJio 3TO nNpaBo AOAXHLM 00pasoM. O HapylieHWsIX ITOro NpaBa rOBOPUTCHA B8
14,2 npoueHTa BCEeX NOATBEPXAcHHbX Xano6. 3a paccmatpusaemblii nepuopn 6Gbino
npeacTasieHo 142 xanobul, pacnpepesssuwiecs chefyouuM ofpasoM: a) NPoOUSBONbHOE
3ajiepKXaHUE UAM 3aZlepkaHue C HapylleHueM RPaBOBLIX rapatTuil (59,9 npoueHra);

b} noxumenus (12,7 npoueHTa); ¢) HacwibCTBEHHbe UcyesHoBeHun (7,7 npoueHTa);
d) HacunNbCTBeHHbI, HeCnpasennussiii WM AUCKPUMUHALWOHHLIA NPUSHE B apMuio

{19, 7 npoiuenTa).

137. [paBo ua napnexanyio NpasoBy© npoueavpy. HenpoyHocTb 3TOro npaBa, BbiABREHHas B
XoZ4e fNpOBEpPKU, CBUAETENbCTBYET O ROYTH NMOBCEMECTHOM OTKa3e B NPAaBROCYAUU, YTO

OOBACHAETCA HE TO/NbKO CTPYKTYPHOH HeaddpeKTUBHOCTbIO CyAebHbX OpraHoB, HO M
OTCYTCTBUEM XENaHUsR TNPOBOAUTL B XKU3Hb cyaebHo-npoueccyasibHble HOpMbl. O HapyweHusx
3TOro npasa roeopuTcsA B 16,7 npolueHTa NOATBEPKOEHHbLX xano6. Bsina npegcTasneda
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241 xanoba, KoTopbie pacnpefenAnuch clreayouuM ob6pasoM: a) npoueccyasibHble rapaHTuu
(12 npouenToB); b) npaso "habeas corpus" (6,6 npoueHTa); ¥ C) NpaBO Ha cHpaBegfuBOe
cyne6Hoe pasbupaTtenbctso (81,4 npouenTa).

138. [lpaBo Ha cBoGoAy BhipaxeHUst MHeHUsi. XOTA B LEACM 3TO NpaBo ocyigecTBaseTCA

ROCTATOYHO WUPOKO, noJiy4eHHbie %*asio6bi yYKa3biBalwoT Ha TO, HMTO ero coﬁnnnenue
rapaHTUpyeTCsi He MOJIHOCTb.

139. MpaBo Ha cBo6oay accouuauuii. MpaBuTenbcTBo He rapaHTUpyeT 3TO NpaBo
afpekTUBHLIM 06pa3oM, O YeM MOXHO CYAUTb MO TOMY, 4YTO OHO He NPUHANIO onepaTUBHbLIX
Mep, Korja BO3HUK/A yrposa ANA NpaBa CO34aHUA Npodcol30B.

140. fipaBo Ha csofoay nepeasuxeHus. Muccus nposepusia cijiy4au, B koTopbix HPET Hapywan
3TO npaBo.

141. MNonuTuyeckue npaBa. Bes ywep6a anA Toro, 4YTo 6bII0O CKA3aHO B nyHkTe 123, Muccus
MPUXOAUT K BbHIBOAY, 4YTO YUCTO MOJUTUYeCKHe fipaBa cobnopawTes.

cornameHus

B. Cobnonenve npyrux o6s3aTenbcTs, BbiTekauux u3 Bceobbemmoiuero

06sasaTenbcTBO, Kacawuleecsl yKpenieHus ngasohaghTHux opraHu3auui

142. TpasuTenbCTBO B LEJIOM HE YAENANO LOJIXHOIMO BHUMaHUA npocb6aM O npenocTaBneHuy
WHpOpMaUMK U peweHMsM NPOKYpPOpa MO MpaBaM YenoBeKa W He MNPEeANPUHUMANO HUKAKMX
MHULMATUB ANA yNyulleHUst TEeXHUHECKUX U MaTepuasbHbiX YCJIOBUiA, HeobXoauMbIX AN
BBIMOJIHEHUA €ro OTBETCTBEHHOW 3apaun. Takke He NPeANPUHMMANOCL HUKAKUX Mep AJIA
JIMKBUAALUUM CEpbe3HOi HeXBaTKWU PecypcoB, KOTOpas npenatcTsyeT 3dpheKTUBHOI
AEATEJIbHOCTH OCYAapCTBEHHbIX OPraHoB, OTBETCTBEHHHIX 3a 3aWMUTY NMPaB YesoBeKa, M He
6blo Hapnexamel peakuMM, Korfa areHTbl MOCYAAapCTBEHHbIX ciayx6 yrpoxanu unau okasbiBaJiu
AaBJieHHe Ha CyAeit M NPOKYpOpOB, MOApbiBaA UX He3aBUCUMOCTb M cBoGoay neiicTBuii. Bce
3TO paBHO3HAYHO HEBbLIMOAHEHUO 3ITOro obA3aTenbCTBa.

OGH3aTeﬂbCTBO, Kacaplieecs npeceyeHus GeaHaKaaaHHOCTﬂ

143. Muccusa npuwna K BbBOAY, YTO, XOTA NPaBUTENbCTBO BO WUCHOJHEHWE MOOXEHMI BTOpOIt
yacTu nyHkta 1 paspgena I11 Bceo6bemniomero cornamweHusi He cogelicTBOBano APUHATHIO Mep,
HanpapJieHHbIX Ha TO, 4YT06bl BOCNPENnATCTBOBATD NpUBJieYEeHUI0 K CYAy M HaKa3aHUO BUHOBHbIX
B HapylWleHWu npas 4ejioBeKka, OTCYTCTBUE KaKOiH-JM60 UEeNOCTHON NOMUTUKM PaBHO3HAYHO
HEeBbINOJIHEHUO 3Toro 06sisaTenbcTBa KacaTeslbHO NOSIOXEHUS O TOM, YTO "Heo6XoAUMO
PeliMTeNbHO Ae/icTBOBATb B UeNsX npeceveHus GeanakasaHHOCTH". Muccusi Takxe npumna K
BbIBOAY O TOM, 4YTO ee peKOMeHAAaUUW He YuUThiBaJMCb AOJIXHLM 0o6pa3oM B nnaHe TOro, YTO
FOCYA2PCTBO HE MPUHANOC IPPEeKTUBHLIX Mep ANA JIMKBUAAUUM KOMNOHEHTOB, KOTOpbe JiexaT B
ocHoBe 6e3’Haka3aHHOCTH M KoOTOpble Gbin ykasaHb B nepsoM aokaane Muccuu (A/49/856,
npunoxeHue, nyHkT 202): a) HecoseplieHHoe ¢byHKUMORUPOBaHUE IOCYAapPCTBEHHOI
NPOKypaTypbl, CUCTeMbl OTNpaB/iIeHUs NPaBOCYAUA U CUJl 6e30MacHOCTH, OTBETCTBEHHLIX 3a
npepynpexneHue W npeceueHue npecTynnexuit; b) cymecteopanue HeszakoHHHIX (GOPMUPOBaHMIA,
32HMMAIUXCS NPECTYNHO! AEeATEeNbHOCTbIO W CBA3AHHBIX C DKOHOMUYECKUMU U OPYrUMU
Kpyram1, KOTOpbie, BO3IMOXHO, MOJIbIYIOTCS NOAAEPXKON, NPUKPHITUEM WM MONYCTUTENbCTBOM
CO CTOpOHB areHTOB IroCyAapCTBEHHbIX ciayx6; c) aBTOHOMMA, KOTOPOI MOJIbL3YyOTCA
BOOpYXEeHHble Cujibl B CBOEH fAeATenbHocTH no Gopbbe c MOBCTAHUAMM M NOAPHIBHLIMU cunamu,

/...
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a Taxxke npoueaypsl, UcCMonb3yembie B 3T obGnacTu, W pacHMpUTesibHoOE TOMKOBaHWe,
KOTOPOE OHY TPUMEHSIOT B OTHOWEHUKM 3ITUX KOHUenuuit; d} KoHTposib, KOTOpLA OcymecTBAAOT
BOEHHbie ynoJiHomouednHble y JIKTC wap cenbckumy oBuuuHamu; U €) pacnpocTpaHeHue

OFHEeCTPeNnbHOrCc OPYXUA, HaXOoJAWEerocA Ha pyKax y HacTHLIX JUi, WU OTCYTCTBHE KOHTpOJIsS
3a HHUM.

144. KoHTponb 3a BbimosHEHWEM 3Toro obs3aTenbCTBa TakXe yKasbiBaeT Ha To, 4To He Obifia
HaJaXeHa Hajslexamas KOOPAMHAUMSR ASHCTBHE MexXAy rocyAapCTBEHHOW NpoKypaTypoi,
HayuoHanbHOU nonuuueidi M cyaebHbLiMM OpraHamu; YTO HOCYAapCTBEHHas RPOKypaTypa He
NPOBOAWSIA B XHW3Hb AUCLUUMJIMHAPHYO [OAUTUKY, OCHOBAHHY HA MEpapXuvyeckoM KOHTpoJie U
Ha NPUMEHEeHUU Mep N0 KOPPeKTHPOBKe AEHCTBWA NPOKYPOPOB, KOTOPHE MPEeNsATCTBYIOT
MPOBE/ieHNic PACCASROBAHNI UM OTHOCATCA K HUM XafiaTHO; 4TO MO-OPEKHEMY OTMevaeTcs
HecoBeplieHHOe (YHKUMOHUPOBaHKKe HalUWUOHANbHCH nonAKUUM, OCOBEeHHO B CTHOMEHMH
paccsaefoBaHUS YTOJIOBHBIX MpecTynneHuil, 4To oBbACHAETCHA, B YaCTHOCTH, €€ CTPYKTYPHbIMHA
HEAOCTaTKaMU, HEXBaTKON pecypcos U HeoBXOAUMOCTLIO NPEACECCUOHHOH MOAroTOBKU U
NOBHMIEHUA NPODECCUOHANBHOINO YPOBHS €€ COTPYAHHKOB; ¥ 4YTO CY[ObW BO3IZEpPXUBaKTCA OT
NPHHATHSA Kakux-nubo Mep no genam, KOMADOMETURYOWHMM areHTOS OCYAapCTBeHHHX CayxE,
He npuberas npu ITOM K HadNeXawuM JUCUUTUTMHADPHBIM B3BICKAHMAM.

145, DesHaka3asHOCTb TaKkXe NpoUBETAaeT 3a CHEeT TOro, YTO XepTBH W CBMAETenM GosaTcs
nogasaTh %aJsiobn MAU COTPYOHWYATb B PaCcCNeROBaHUM CEPbe3HbiX MPEeCcTYNAeHul W HapyiieHui
npas YesapBEeKa, YTC YKa3blBaeT Ha HeAoBepHe K opraHam npaBocyfus ¥, B CBOw oudepenb,

NpusoAUT K HeBHNCAHEeHUK FOoCYLapCTBOM CBOEro obazarenbcTBa TapaHTUpPOBaTDb HaJQ/examyo
3ayUTy XKepTB.

146. Muccus BHOBb BhicKasbiBaeT obecroKoeHHoCTb N0 noOBORY To# GesHaka3aKHOCTH,
KOTOPO# NOMb3YOTCA BOESHHOC/yXallke, 3amMemaHHble B HE3aKOHHLIX AesiHUAX, NG ROBOAY yrpos
B agpec cyahe# v nNPOKypopoB, K KOTOpbiM NpuberaioT BOeHHOCAYXaie WN¥ Juua, CBA3aHHbe
- C BOOPYXEHHSIMM CHJIaMK, W NO fOBOAY BMEWAaTe/bCTBA BOEHHBIX KPYroB B [ESTENbHOCTH,
OTHOCAUYOCA K ©pUCAMKUKK rocydapcTsa. B TeveHwe nepsoro roga Muccus
3aperucTPUpoBana psAjh clyyaes, KOrA2a BOOPYXEHHble CUSbl 3amumany BOEHHOCAYXamux,
OKa3aBUKXCs IaMEmaHHbMUM B He3aKkoHHbie Aesnusd. Hanuuue ocobuix npaBoBbIX HOPM AN
TPUBJIEYEHUA K CyNy BOEHHOCHYXamuX, YbM UMEHa YNOMWHATCA B Xoze cyaebHoro
pasbupaTenbcTsa B CBSI3W C NPECTYMJIEHWAMU, He ABNSACIUMMCA YUCTO BOEHHBIMM [0 CBOEMY
XapakTepy, nojapbisaeT 6GecrnpucTpacTHOCTb M HE3aBUCUMOCTL CyLeDHbIX OpraHoB
6naronpuaTcTBYeT co3faHulo O6CTaHOBKM, ynoMmuHaemofi 8 nywkte 3 pasgena 111
BceobGbemnollerc corsameHus.

147. UYneusi JKIOC u BoeHHble ynonHoMovedHstie §e3HaKal3aHHO COBepmany HapylleHUst fpasa Ha
KW3Hb ¥ MpaBa Ha HENPUKOCHOBEHHOCTb Y NU4HY 5e30MACHOCTb, OCOOEHHO B CEJIbCKUX
paliorax. C apyro#i cTopoHb, 3aTAHYRWMWACA BHYTPEHHWUH BOEHHLIA KOHQAUKT ¥
conpoBOXAaBmwan eroc uaeonoruvyeckasa Gopbba BNaronpUATCTBOBANM COBEPHESHUO TaKWX
HapyueH®i.

06A3aTeNbCTBO, Kacaomeccs HEeRONYUEeHUA CYMEeCTBOBAHNWA HE3aKOHHBX CpPraHoB 6e30nacHOCTH
i _CexpeTHbiX fnoapasjencHuit

148. OpHuM U3 Haubonee TPEeBOXHbBIX MOMEHTOB, KaK Noxasana MpoBepKa, SABMAAETCs TO, YTO
opraHyM3oBaHHble HEe3aKoHHbEe FpPYNNUPcoBKM JeficTByT OezHaxka3aHHO, COBEpHias THAXesbe
NpecTyN/AeHnsi, CNocoGCTBYA COBEpUEHMWIc TIPECTYRAEHWH ¥ MOKPsBas MX W Y4YacT8YA B Tak
Ha3biBaeMblX onepauusAx No “"coudanbHoil YUCTKe”, B paMKaxX KOTOPHX NPECTYNHblE MeTomb!
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NoAMEeHAT coGoil- 3aKkoHHyl AeaTenbHocTb cnyx6 GesonacHocTu. PacciiefoBaHuMe HEKOTOPHIX
npecTynnenuit, COBEepWeHHbIX ITUMU FPYNNUPOBKaMU, yKaJbiBaeT Ha y4YacTuE areHTOB
rocyfapCTBEHHbIX CAyx0 WM CroBOp C HUMM, XOTA U 6es Kakux 6bl TO HU 6bio
NOJIMTUYECKNX MOTUBOB. Muccusi mpumia K BbIBOLY O TOM, 4TO MPaBUTEJIbCTBO HE BHNOJHSAET
3TO OsﬂSaTeﬂbCTBO, AOCKOJIbKY OHO He CcyMeJslo BbIABUTb, JIMKBUAYPOBATDb UAU npecevdb

ACATEJIbHOCTb TaKuUX rpynn, 4YbA cufa [UcCKpeauTupyeT yypexaeHusi, nNpu3BaHHbie 60pOTbcﬂ
NnpoTUB HUX.

O6asaTesbcTBO, Kacalueecs YUCTKW W _MOBbIlEHUS ngogg'cuonanbuoro ygoaﬂn cayx6
6e3onacHocTH

149. Muccua koHCTaTHUpyeT, YTO cepbes3Hasi HEXBAaTKa PECYPCOB Y HAUMOHANbHONH MOJMLMK
NPenATCTBYeT HeoOGXOAUMOMY Da3rpaHUYEHWI0 BOEHHBIX W ONMUedCKUX GYHKUMA, HTO CAYKUT
OAHOW W3 MPEANnoCHIIOK COBEPUEHCTBOBAHUS NPOPecCUOHasIbHOMO ypoBHA. C ApYroi CTOPOHbI,
Mepbl N0 YUCTKe, NPEeANpPUHATHIE PYKOBOACTBOM HAUWOHAJbLHON Monuuuu, He 6biAM NoaKpensieHbl
YroJioBHbIM HaKa3aHMeM COTPYAHWUKOB MOJIMUMK, 3aMEWaHHbIX B COBEPUIEHMM NPECTYNJEHMUI.

O6asaTenbCcTBO, Kacawueecs peryjMpoBaHUsA HOWEHUA OPYXUA

150. Muccua BHICOKO OLEHUBAET YCUUSI HAUWOHA/bHOW MOJWLUM NO OrpaHMYEHUO NpaBa Ha
HOWeHUe OpYXMA U WHMUMATUBY BOODYXKEHHbBIX CUl NO pa3paboTke MpoeKTa 3aKOHA B LENAX
yCTaHOBJIeHUst MOBCEMECTHOIO KOHTPOJIA 3a npoaaxeli orHecTpenbHoro opyxusi. OOHAKO OHa
cuMTaeT, YTO ITUX WAroB SIBHO HEAOCTATOYHO € y4eToM MacwTaboe cymecTsyoumeil npo6raembl.

ObssaTenbcTBO, Kacawueeca rapaHTuii_cBo6oabl cobpauuil M nepeaBuxeHus

151. XoTsi npokypop no npasaM 4YejloBeKa NpU3BaH MPOBEPATb AOGPOBOJILHOCTb Y4acTUst B
HKIO v BbisABAATD coBepwaembie UMW HapylleHUsl npaB uYesioBeka, Muccus, npoBepss
cobsofeHne obuero obsszaTenbcTea B 061acCTH NpaB YencBeka, ycTaHoBusia GakThi
Bpaxae6HOro OTHOWEHHA naTpynell K TeM, KTO He XoueT yyacTeoBaTb B JKI'O. Muccus
npuisia K BbiIBOAY, 4YTO MNPaBUTENbCTBO BbHINOJHUAO 3TO 0€513aTEeNbCTBO B TOM MNaHe, 4TO OHO
He nooupsio opraHusauuo Hoebix [KIO.

O6sasaTenbcTBO, Kacawueecsi NPU3bIBA HA BOEHHYI CAYXBY

152. Muccus npuusia K BHIBOAY, 4TO Cjy4au HaCWIbCTBEHHOrO MPU3bIBA Ha BOEHHYK CAyX6y
paKTUYECKH NPEeKPaTHANCH, W BHICOKO OLEHMBAET pelleHne npesufeHTa 06 UCKOYUTENbHO

Ao6poBosibHOM ciiyx6e B BOOPYXEHHbIX CUNaX, Moka He BCTYNWT B CUY HOBbIi 3aKOH MO
3TOMy BOMnpoCy.

ObasaTenbcTBO obecrnevuTs rapaHTuv n_3aumuTy QMSMHBC MX WU _OpUaAKYEeCcKUxX nui,

EEﬁCTB!DQMX B_obnacTu npag _YejoBeKa, a TaKke rapaHTUpoBaTb 3auuTy ocyiecTBJAEMOiA
MU _nesTesIbHOCTHU

153. Muccus npuuwna K BbIBOAY, YTO NPaBUTE/IbCTBO HE BLINOMHUAO HaANEXauwuM oBpasoM 3TO
06513aTeNbCTBO, OCOGEHHO NOTOMY, YTO OHO He MPOBEO BCECTOPOHHEro PacC/eRoBaHUS
MHOIOYUC/IEHHbIX %aJl06 B OTHOWEHWM Yrpo3 M aKTOB 3aNyrUBaHMSl, KOTOPblE CKa3bBAOTCHA Ha
UX AEATENbHOCTH, W MOTOMY, YTO OHO He MPUHANO CReuuabHLIX Mep Nno sauwuTe. CneuuanbHo
cos3faHHoe B pamkax [lpesupeHTckoit KOMUCCHM NO nNpaBam YenoBeka nogpasfAefeHue ANs
Bopb6bl c TakuMu yrposamu, He ROGUNIOCH XenaembiX pPe3yJbTaToB.
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06sizaTenbCcTBO, Kacalleecs BbILIATH KOMAEHCAWWW U/WNM OKA3AHUS NOMONK XepTBAM
HapyleHus npas yeaoBexa

154. He ymansia UEHHOCTU NMPEACTABAEHHO! NPaBUTEADCTBOM UHOPOPMEUUU OTHOCUTESbHO
noMoli, okasviBaemoli Haubosice YA3BUMbLIM rpynnaM HaceneHusl, Muccus cunTaeT, 4YTO ITO He
ABNIAETCS NOCTATOYHbIM OTBETOM Ha ee pexomeHgauuio paspaboTaTb nnaH feicTeuil © ydeToMm
crneuudpuyeckoro coaepxaHusi 3Torc obssaTenbcTsa.

QbsasaTeNbCTBO, Kacaplieecsa nNpag denoBekKa U BHYTDEeHHero BOOPYXSHHOro KOHQﬂMKTa

155. Muccus npumna K BhBOAy, 4YTOo B TeyeHue 3Toro roga HPEL npepanpusuman peiicteun,
npoTusopeyanue HeoOXOAMMOCTH MpexpalleHns CTpafaHUit rpaxgaHcKoro HacesaeHus. B cBowo
oyepenb, OHAa KOHCTATUPYeT, YTO B CBOMX BOOpyXeHHbix akuusax HPE[ ssinonnsn
cornacosaHHoe ¢ MAHYTYA 06s3aTenbCTBO He HAHOCUTDL yulepba UHPPACTPYKTYpe TpaxaaHCKuX
KOMMYHanbHBIX ciyx0 # Gosblle He YHUYTOXKAaTb ONOPH JNUHWUA 3nekTponepenau.

156. Muccus npuuna K Beiofy, uTo HPED napyuwnn Bceobbemnomee corsalieHue B CMbiCHe
cBopa Tak Ha3sbBaeMoro "soeHHOro Hanora”, npuberasa K yrposaM M penpeccanusMm B
OTHOWEHUYN TPaX[AAHCKUX JIMW ¥ I"paxiaHckoro wmymectBa. C yyeToM Toro, uYTo obmudble
APeCcTYNHUKY YacTo BhijalT cebA 3a NMOBCTaHUES W COBepWaXT Taxkue xe feiicTsusa, Muccus
CYuTaeT, 4YTC camo cyumecTBoBaHMe 3Toll nonutuxkn HPEP cospaet ocHoBy ans nogoGHbix
HAeiicTeuil ¥ ycunuBaeT ouyulieHU® OTCYTCTBMA Ge30nacHOCTH cpeau IpaxZaHCKOro HaceseHus,
CAHOBpeMeHHO cnocobcTBys Ge3HaKa3aHHOCTH COBEpUaloiUMX UX JIMU.

C. CorsaweHue o caMoShITHOCTH U fipaBaxX KOpEeHHLX Hapooe

157. Muccus npuilia K BHBOAY, YTO HMHULMATHUBL NpaBUTeRbCTBa No cofieiCTBUI0 BLINOAHEHUID
atoro CornaieHust HOCUAU orpaaneﬂumﬁ XapaKTep U 4YTO He 6L CO3AHM Hapgnexauue
MEeXaH{3Mbl KORCYNbTaluy C opraHulaluvaMH KOpEeHHLX Hapopos, ocofeHHO B nmnaHe
NMOArOTOBKY K CO3AaHUAI0 NMAapUTEeTHHIX KoMUCCHUl, NPeayCMOTPEHHHX B CornameHuu.

D. OBuyue BhIsCAObI

158. Hcxonss us pe3ynbTaToB NpoBefeHHoll el nposepku, Muccus npumna K BLIBOQY, YTO B
BaTemane COBEpWAOTCA CEPbe3Hbe U MHOMOKPATHhHIE HapyWeHUs Npag uyenoseKka, KOTopbie
OCTaI0TCA HepacclieACBaHHbMU U Ge3HaKa3IaHHLIMU,

159. [llpoBepka nokasuiBaeT, 4TO OOJILWMHCTBO TaKWUX HapyweHuil npoucTeKaeT U3 aeiicTBMi
areHTOB MOCYAapCTBEHHLBIX CAYX0 “NH CpyNnUpPCBOK, CBASAHHLIX C MOCYAApPCTBEHHLIMK
opraHamu, U OODBACHAETCsST HeBLNIOJHeHueM 06A3aTefibCTBa, Kacawilerocsi rapaHTHil co
CTOpOHN rocydapcTea. OQHAKOC OHA He MOXeT HACTauBaTb Ha TOM, YTO ITH HaApYUeHUS
ABASOTCA C/EICTBMEM NPOBEAEHURA MPABUTENbCTBEHHOR NONMTUKK, HANPaBNEHHOH Ha
HapyuieHye npas 4YesioBeKa.

160. Muccus BHOBb NOATBEPXOAET CBOW YOEXAEHHOCTD, YX€ BHCKA3LBABUYIOCH B NPEeapiAyunx
AOKJ3ZlaX, B TOM, 4YTO 083HaKAa3aHHOCTL ABJASTCH MNaBHLIM NPENATCTBUEM Ha NyTH
OCYWECTBNEHUR NpaB YenoBeKa # 4TO ee coxpaHeHUe obbscHseTcA raasHbM obpasom
OTCYTCTBUEM Kakoii-Nub0 npaBUTESbCTBEHHON NOAKTHKM no Bopbbe C Hel, YTC NPenATCTBYET
BHABGHUO M HaKa3aHWO BUHOBHLIX NUU ¥ ycuwidsaeT Hepbepwe ofiecTsa B BO3IMOXHOCTH
NOANWHHOrO npaBocyavs. OTBETCTBEHHOCTb 3a 3TY HefopaboTKy JieXuT npexge BCero Ha
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npasuTenbcTee. Jlexaweii B ocHoBe Ge3Haka3aHHOCTU NPoGiEMOii SBASETCS Ha/IMYUE CIIOKHONO
KOMIJIEKCa UHTEpPEecoB, KOTOpble NOAPLIBAIT BOJIO K NPOBEAEHUI0 paccliefloBaHUil U BbIHECEHHUIO
HaKka3aHUil 3a cepbesHble MPECTYMN/EHUS U HApYWeEeHUs NpaB YesoBeka, 0coBeHHO B Tex
ClyHasix, Korja BOBNEYEHHbIMKW B HUX OKa3blBATCSH BOEHHOCJYXallMe U COTPYAHWKM MOJMLMY,
Cpean 3TUX MHTEPECOB MOXHO OTMETUTb AESATENbHOCTb HE3aKOHHbIX IPYNMUPOBOK, KOTOPbie
MOFYT paccHUTHBaTb Ha coy4yacTue, NOAAEPXKY W/IM NPUKPHITHE CO CTOPOHbl areHTOB
rOCynapCTBEHHbIX CJIyX6 M KOTOPbIM NPUAKCHIBAOTCA YGUHCTBA, NOXMMEHUS W Apyrue onacHbie
npectynjienusi. ToT $akT, 4YTO BOOPYXEHHbe CUJbl 3alMUZIOT BOEHHOCJIyXaWnuX, 3IaMemaHHbIX B
COBEPIIEHNN HEIaKOHHbIX AeHCTBUM, OnpefessieT CyTb OTEETCTBEHHOCTH, KOTOPYlO B CHAY
onpefesieHHbIX AedCTBUN Takke [LOJIKHO B3ATb Ha cebsi NpaBUTENbCTBO.

161. BossioxeHHass Ha Muccuio sapaua NMpoBeNEHUs1 NpOBepKU MO3IBONSET el npuiiTu K BhHBOAY,
4TO B TeHeHue ITOro rofla B paMKaX BHYTPEHHErO BOOPYKEHHOrO KOH(PIUKTA TaKxke
CoBepllajuch Cepbe3Hbie HapylleHUs MpaB YesioBeKa U He Y4UThIBasach HeoBXOAUMOCTH
MpeKpalleHnsi CTpafaHuil rpaxAaHCKOro HacesleHUsi, O YeM B MepByio oyepenb
CBUAETENbCTBYOT AelicTBUA 4ieHoB HPEI, KoTopble Takke ocTawTCs Ge3HAKA3AHHbIMM.

162. Ecnu roBopuTb BkpaTuUe, To Muccus apuwnia K Bmeony, YTO KaK MpaBUTEJNIbCTBO
'eaTemasibl, Tak u IeHepasibHoe komaHgoBaHue HPEI no-npexHemy HECYT OTBETCTBEHHOCTb, B
CUlly CBOUX AeHCTBuI unu cBoero GesneiicTBUs, 3a HapylleHUss npas YesloBeKka W
HeBbiMoJsiHeHUe o6s3aTesbCTB B pamkax Bceobbemnomero corjlatieHusi, KoTopble GblIM yKasaHH
Muccueit B ee poxnapax.

163. Tem He MeHee npoBepka NO3BONSAET CAENaTb BHBOA O TOM, 4TO B Te4eHue
paccMaTpusaeMoro B 3TOM pa3fiesie Mepuofa CO CTOPOHB Kak NpaBUTenbcTBa, Tak u HPEN
GbLIM NMPEanpUHATH MOIUTUBHBIE WATK, KOTOpbIE FOBOPAT O HEKOTOpLIX NOABUXKaX B

BhIMOJIHEHNUU psAfa 06A3aTEeNbCTB, BLITEKaLWHUX U3 Bceob6beMnonero cornameHus.

164. Cpeau no3uTuBHLIX WAroB NpaBUTenbcTBa Muccusi ocobo oTMmeuaeT crenyomue:

a) dakTuyeckoe npekpamieHue NPaKTUKU HACWIIbCTBEHHOMO Npu3biBa Ha BOEHHYlO CJAYX6y;

b) cpepxaHHOCTb B NpUMEHEHWM CUMBI; C) TEHAEHUHS K caMoorpaHuyeHuio aeicTeuii
BOOPYXEHHbIX CUJl B paMKaX BHYTPEHHEro BOOPYKEHHOro KoHpnukTa; d) HenoowpeHue
opraHusauuu Hoebix JIKI'O; e) ynpasgHeHue [OSIXHOCTH BOEHHOIO YMOJIHOMOYEHHOr 0;

f) cobnopenue sakoHHocTM BO Bpems coAepxaHus nopd cTpaxeil HekoTophix 4dneHoB HPEN u ux
nepeflaia BOOPYXEHHbIMU CUNaMU B pacnopsikeHue OpraHoB NpPaBOCYAMA; g) 66abwas BoOAs co
CTOPOHb OpPraHOB MUHUCTEPCTBa BHYTPEHHUX A€J K pacC/efloBaHuiO NPECTYMIeHui; M

h) naHHasi NPaBUTENbCTBOM rapaHTUS B OTHOWEHUM pasBepThiBaHUA MUccuum M HopMasibHOrO
OCyWecTB/IeHUs ee MaHAaTa, 4TO Takke CBUAETENIbCTBYET O BbiNoJHeHMUM Bceobbemsmomero
corjialleHusi, ycTaHaB/iMBabllero 0653aTeSIbCTBO OKa3blBaTh. MaKCHUMAJbHO WHPOKYID MOAAEPXKY

MVHYTYA. - L

165. Muccus oTMmeuaeT KpaiiHe BaxHylo posnib, KoTOpyio Chirpan npesupAeHT .['BaTemasbl Pamupo
de Jleon Kapnuo B ToMm, 4To kacaeTtcs HaY4ana ocyuecTteneHus Bceobbemsowero cornaweHus,
NPeANnpUHATHIX MO3UTUBHLIX WAroB U coTpynHudecTBa ¢ MUHYTYA.

166. YTo KacaeTcs MOSUTUBHBIX WAroB co cTopoHsi HPET, TO Muccusi xotena 6v oTMETUTD
cnepyiouee: a) BbiosIHEHUe 0GA3aTENbCTBA NPEKPATUTD coBepuieHne kakux-aubo akuuii B
OTHOWEHUU onop nuuuil anektponepepay (cM. A/49/856, npunoxeHue, nyHkT 193);

b) nposeuBmasicsa B nocnenHee Bpemsi TeHmeHuus K CaMOOI'PaHUYEHUI0 B €0 BOEHHbIX aKUUsX,
C TeM 4TOGb He CTaBUTb MOL Yrposy FpaxaHcKoe HacCeJIcHUe U HEe HAHOCUTb €My HEHYXHOro
MaTepuaJsibHoro yumepba; c€) onHOCTOpoHHEe NpekpalmeHue HacTynaTeJibHbX AeficTBUA B xone
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BuI6OPOB B UENRX coAefCTBUA OCYWEeCTBASHWO NoJMTHYeckux npas; d) copeiicTsue
pesTenbHOCTH Muccuu, Kotopoe okasbisaeT ['eHepasibHoe komangosahue HPEL n
CBUAETENbCTBOM KOTOPOro SABJANTCA ekeMecadHbe BCTpeud B Mexuxko; U e) BHumaTesbHOE

paccMOTpeHUe peKoMeHAauuil Muccuu, KacaowHuXcs OCYUeCTB/IEHHUA Beceobbvemnomero
cornaileHus.

E. Pexomexpayuu
Pekomengaguu B_aapec fNpaBUTelibCTBa

167. BeinonHss dyHKUMK, BO3NOKEeHHble Ha Hee BceoGvemniowuM cornameHvem, Muccusa B cBoux
AoOKJafax Bbicka3ana B ajpec npaBUTeNbCTBa PAA PeKoMeHOalu#il, OCHOBAHHLIX Ha
pesyJibTaTax NPOBepKU, B OTHOUWEHUU HeoBXoauMbiX Mep ANsA obecnedeHrus NoaHoro
ocymecTaJIeHHs1 NpaB YejloBeka W [OBPOCOBECTHOrO BLIIONMHEHUA YKasaHHoro CornaumeHus.
XoTs Muccua ocosHaeT To, YTO ANA QOCTHXEHUWA 3TolH uean notpebyeTcs onpepenedHoe
Bpemsi, OHa rnySoxko ofecrnokoeHa TeM, YTO 3a TNepUOR, OXBaThiBAeMbill 3TUMM AOKNAafaMi, He

6bino NPUHATO 3MPEeKTUBHHIX NocCHeAyoUHX Mep MO BLNOAHEHM® SONbLUMHCTBA U3 ee
pexoMeHnayuin.

168. lcxoags us nposefeHHoOit NPOBEPKU W MOBTOPAR TO, YTO GbUI0 CKa3aHO B NPeabnaymuX
mowxnagax, Muccua cuutaeT HeolxoaumeM chopMyNMpOBaTb Cledyolillie peKoMeHJauWu B agpec
nNpaBUTENIbCTBA, KOTOPOE HECeT IJIaBHYO OTBETCTBEHHOCTb 32 BLIMOJHEHuEe OOJIbWHHCTBA
o6azaTenscTs, BhTeKaomyux u3 Beceobbemnouero cornamesHusn: 2

a) B CaMOM fiepBooYepejlioM nopsike paspaboTaTh USROCTHYI0 NCAWTUKY no Gopbbe ¢
GesHaKal3aHHOCTBIO, KOTOpPasA oXBaThiBana 6b passnstHbie OpraHul MOCYA2PCTBEHHOW BnacTtTu U
rpaxaaHckoe ofiecTBo. Muccus cuuTaeT, 4To Ans obGecneuyeHus 3PEeKTUBHOCTH TaKoi
noauTHKK TpebyeTcA, NOMUMO BOAW COOTBETCTBYOIUX OpraHoOB, [JABEHCTBYOWMas pofb

rpaxnaHCKOW BJacTH ¥ YKpenJsieHwue yNpaBiieHYecKoro noTeHyuana B8 Tex obnacTax
 rOCYHapCTBEHHON AEATENbHOCTH, KOTOPHE CBS3aHbl C e BhNOJHeHMeM, BKJouas NpoBeaeHue
HEeOOXOAUMBIX AAMUHUCTPATHBHLIX pedopM;

b) NPYHATD Mepbi ANA KOOPAWHAUUW AEHCTBHIA MeXRy TOCyAapCTBEHHOW NpOKypaTypo#H,
HauuoHanbHoO# nonuuueil U cyzeSHbMU OpPraHaMu B LEAAX COREHCTBUS pacclieJOBaHuD
npecTynaeHuin;

c) okasmBaTbh ocoboe copeficTsne roOCyLapCTBEHHON NPOKypaType u opraHam
MpaBOCYAMUsl B paccriefOBaHu¥ TEX ClyYyaeB Cepbe3HbiX HapymeHuil nNpaB uYenioBeka, KOTOpPbE
okasany raybSokoe BO3JAeHCTBME HAa XWU3IHb CTPaHb;

d) paspafoTaTth nnaH oBecnevyeHUs Ge30NAaCHOCTH TPAaX[BAaHCKOrO HaCeeHUsl, KOTOphii
npefycMaTpuBan 6bl NpoBeaeHWe KOPeHHO! pedopMbli WHCTHTYUUOHANIbHON OCHOBbI HAaUMGHAMbHOM
noAuuuK U npouyecca oTHopa U NOATOTOBKH €€ KaApoB; o0ecnevyuTs HAUKOHANDLHYIO MNONULU0
HagfnexaluMd pecypcaMu Afsl YKpenlieHWa ee AoTeHuuana B Oene NpeAynpexaeHus
APECTYNHOCTY U PacChejOBaHUA NPecTynJeHRi;

e) NPUHATL NJIaH UYPE3BHYANRHBIX Mep B HEeAAX NPeAyNpPexXIeHWs U fpecedYeHus
NPEecCTYNHOCTH, LeNb KOTOPOro COCTOsRNa Obl B BhABJAEHWU HE3aKOHHBIX MPYNMUPOBOK,
OPraHuU30BaHHbIX C LENblc COBEpWeHUs npecTynnexuii ® HapymeHui npas yYenoBexa, UX
JUKBUAAUNN U NORABAEHUU UX ASATEAbHOCTM, YCTAHOBAEHUM KX CBA3ell C rocyapCTBEHHbIMU

/...
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ClIyXaiumMu UJin rocyaapcTBeHHbiMU opraHamMu ¥ npuBJsie4YEeHUU BUHOBHBIX JINY K AOJIKHON’
OTBETCTBEHHOCTH;

f) B3AATb Ha cebsl OTBETCTBEHHOCTb 3a pelleHUe CepbesHOl npo6aembl
6e3Haka3aHHOCTH, KOTOPOi NOJMb3YOTCS BOEHHOC/yXallue, CONPUYACTHbHIE K HAapYWEHUSAM npas
HeJioBeKa, U COTPYAHUYATb C OpraHaMu, OTBETCTBEHHLIMU 3a pacClefoBaHUe TaKUX
HapylmeH#ii U Haka3aHWe BUHOBHBIX UL

g) COAeHCTBOBaTb MPOBEAEHUID 3AKOHOAATENbHBIX pedopM B uensx orpaHuyeHus
WPUCAUKLUM BOEHHLIX TPUGYHANOB UCKIOYUTENbHO BOEHHBIMM NMPECTYMJEHUAMU, KOIMOA OHMU
coBepualTcsA BOCHHOCJ/IyXautumMu ;

h) NPUHATD Mepbl ANIA yNYUWEHUS TEXHUYECKUX U MaTepuanbHbIX YCHOBMit
AEATENIbHOCTU ynpasJsieHus Npokypopa Mo npaBaM YesioBEKa, posib KOTOPOro ocobo
nopyepkueaeTcsi 8o BceobbemsniolleM cornameHuu, U BHUMATENbHO OTHOCUTBLCS K NPpUHUMaEMbIM
UM pelieHUsIM;

i) MPUHATbL MEphl ANA NOOWPEeHUA NpodeccHoHaNnbHON Kapbepbl B CynebHLIX opraHax
Ansi oBecrnevyeHns rOCYRapCTBEHHON aABOKATYPH MO YroMOBHHIM AejaM Heob6xo0aUMbIMK
GloaxXeTHBIMU CpeacTBaMU AN HaAJIEXallero BHNOSHEHUA ee 3ajavu;

j) NpUCTasbHO CAEAUTb 3a BHINONHEHWEM pelleHUsi 06 ynpa3sgHEeHUM [OSKHOCTY
BOGHHLIX yMOJIHOMOYEHHbIX U 32 WX AEHCTBUAMM M NPUHUMATL Mepbl ANA Toro, 4Tobb JKIO He
6panu Ha ce6s GYHKUMK, NPUCYIUE FOCYAAPCTBEHHDIM opraHaM BlacTH, Kak, HanpuMmep,
dyHKUUN obecneueHusi GesonacHocTH M obBuecTBeHHOro nopsiaka;

k) COAeHCTBOBaTb MPOBEAECHHO 3AKOHOAATENIbHBIX PedopM B LeNsX orpaHUYEHUs1 U
YCTaHOBJICHUA XECTKOrO KOHTPOJIA 3a pacnpocTpaHEHWEM OrHEeCTPeSNbHOro OpyXUsi,
HaXoAswlerocs B pyKax 4acTHbiX smu (cM. nyHkT 73);

1) MPUHUMATDL MEpbl AN1A 3aWNTHl PUIUYECKUX M OPYAUYECKUX UL, AEHCTBYOUUX B
obnacTi npaB YesoBeKa, a TaKke rapaHTUPOBAaTb 3alUTy OCyIecTBJIIeMOl UMK feATeNbHOCTH
“ COnedCTBOBATb Pa3BUTUO WHULMATUB, KOTOpble GbUIA MPUHSITH LIS TOrO, YTOGbI npeceub
MOMNbITKU paccCMaTPUBATb UX KaK MOAPLIBHbIE 3AEMEHTbI;

m) NoowpsTe npoBefeHue NpaBoOBbIX pedopM W NporpaMM B OTHOWEHWUM MPAB YesioBeka,
KoTopbie coaeicTBOBanu Gbl Pa3BUTHIO CUCTEMbl MOJUTUYECKOrO y4acTHs, perucTtpauum
HacesleHus ANA ueneil BHIGOPOB U OCyWeCTBEeHUA npasa rasoca;

n) NPUHATD Mepbl AJ1IA oKa3aHUA NoMolu MUHUCTepCcTBaM, 3aHUMaLWUMCH BOonpocamu
npae 4eJsioBeka, TaKuM, Kak MUHUCTEPCTBA BHYTPEHHUX nen, TPyda # 06paSOBaHMﬂ;

o) paspa6GoTaTb nnaH feiicTBMI B LeAAX BO3MeweHUs yuiepba xepTBaM HapyuleHui
npas yenoseka (cMm. A/49/929, npunoxeHue, NyHKT 195). .

169. Yrto kacaeTcs CornaweHuss o camoBbITHOCTH U npaBaX KOpEeHHbBIX Hapoanos, To Muccus
pekoMeHOyeT npasuUTesIbCTBY:
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a) NpuHATE Mepbl 4R BbIIOAHEHUR TeX nonoxeunit CornamweHns, KOTOophle KacalTcs
npas yYenoseka U umerT CpOYHM XapaKTep, BLAENINB Te obazaTtenscTea, KOTOpPbIM OHO Gyn,e‘r
yaensaTb ocoboe BHMMaHue B camoe Gauxaiimee BpeMA, CpeACTBaM UX MPaKTHUHYECKOro
ocyliiecTBJieHHsI, MepaM N0 CO3I[AaHUI0 NapUTeTHLIX KOMUCCH, NpeAyCMOTpEHHbIX B CornauieHuy,
H MeXaHusmaMm Kor-tcynb’raunﬁ C OpraHu3auuaAMiU KOPEeHHOro Hacesiesusa,

b) NOAroTOBUTH NpaBoBble pedopmsi, npeaycmoTpeldsie B Cornamwennu;

c) NPUCTYNUTb K OCYUECTBJIEHUIO NPOrpamMM pacnpocTPaHEeHUsi NPaBOBbIX 3HAHWMI cpenu
pasiuyHBIX cnoes obuecTsa;

d) B CaMble KOpPOTKMe cpoku paspaboTaTb Wupokyo nporpamMy AeiicTauii no Gopbbe
NPOTHUB STHUYECKOH AUCKPUMHUHALMK, BHABUB e COCTaBHbie YacTH U Bbiiesms Heobxonumbie
pecypcsl ons 3Toi uenu.

Pexomenpauuu B anpec HPET

170. B ceoux fAoxnafjax Muccus Taxkke chopMynupoBana pekoMeHpauuu B azgpec [eHepanbpHoro
koMauaoBauusa HPED, xoTopbie OCHOBLIBAOTCA HAa NpoBepKe BoiionHeHus obasaTtenbctea IX
BceoSbemnoiiero corfalleduss ¥ YYUTHBaWT B3ATOe Ha cebs HPED B npeambByne « aTomy
Cornamesuio oBs3aTenbCTBO "YBaxaTb HeoTbemneMmsle aTpubByTsl NMUYHOCTH YenoBeKka M
coaeficTeoBaTh hheKTUBHON peanusaluuu npas 4denoeexa”. He Bce u3 2TUX pexoMeHgauui
euinoaHeHs HPED, 4To BbHyXAaeT Muccuio BHOBb NOBTOPUTH chachyiilue M3 HUX:

a) BO3ASPAKUBATLCA OT HAHECEHUA HeHyXHoro ygepba rpaxiaHCKUM MuaMm M
rpaxnaHcKoMy uMysecTsy, 3aBoTAch o ToM, 4Tofbl B XoA4e HanajneHulk Ha BOeHHble O6BEKTH
U4 npu npoBeAeHWK NPONarasHiMCTCKMX MeponpusATHi He CO34aBanoch AONOJHUTESibHON
yrposbl ANA XU3HU JI0deil; yBaxaTb npaBa paHeHpX W obecnequdBaTb AOJKHBIA YyXOR 3a HMMM;
OTPaHUYUTDh WUCTNONL3CBAHKE MUH ¥ BIPLIBHLIX YCTPOWCTB B MecTax, A€ OHU MOryT CO3JaBaTh
Yrpo3y A8 rpakfaHCKOro HaceiieHus;

b) BO3AEPKMUBATLCA OT HaNafeHWik Ha rpaxpaHckue o6beKThl NpU MpechefoBaHUM JKH,
OTKa3HBALUUXCA MIATUTHb TaK HasbBaemili "soeHHb Hanor”, u He npuberaTe K yrposam wuiu
KakuM Bbl TO HK GbN0 WMHBIM penpeccanyusM B CBA3M co cOOpPOM Takoro HaJjiora.

171. Muccua obBpamaetcs k ledepasbHoMy Komanposanuio HPEL ¢ ocobbmM rnipusmBom
NpeKpaTUTb NPaxkTUKy cBopa "BOeHHOro Hanora", 4TO OKaxXeT NO3UTUBHOE BO3AcicTBUE Ha
nonoxeHue B o6sAacTU npaB YesoBexKa B UeJIoM.

F. Ponb Muccuu Opraumsauuy O6vepuuenusx Hauuit o KoHTpono
3a_cobslofeHueM npaB YesioBeKa ¥ BhunoaHeHuem 0683aTesAbCTE,
cogepxauuxcst Bo BceofbemmoneM corsalieHuy no fnpagam
yenosexa, B _[BaTemane

172. B Teuenue nepsoro ropa ceoell gestenbHocTu Muccus cMorsa 8 nonHoM obbeme
BHINOJAHATbH cBOW MaHAaT. 3ro 6bio 6m HeBo3MoxHo Ge3 coTpyaHuudecTBa ¢ ofeuMy CTOpoHaMY
n 6es coaeiicTBUA CO CTOPOHL NpaBUTefibcTBa, 0e3 NOCTOAHHONW NOANEPKKU CO CTOPOHD!
Ipynnbl gpyseii mupsoro npouecca B [BaTemane m MexayHaponHoro coobiecTBa, Gea
NpH3HAHUA ¥ COZEHCTBUS CO CTOPOHH rBaTemMalsibcKoro ofmecTsa, BKJO4an
HENpaBUTEAbCTREHHbIE ODraHu3auyuy, B NJaHe NpucyTcTeua Muccun u 6e3 nRO3IUTUBHON
peakuuy Ha ee Joxnajnsl U ee paboTy.
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173. OcywmecTssieHre MaHAaTa Takke CTan0 BO3MOXHbIM 6narogaps pasBepThiBaHuio Muccuu u
€€ TpuUHa[uaTU OTAeJsIeHudt no BCell TEeppUTOPUN CTPaHB U €e NPUIHAHUIO MECTHBIMU obumnHamu,
a Takxe 6naronapﬂ npakTUuieckomy NMOATBEPXAEHUI0O MEeTOACONOIUU nposepku, KoTopas
NpeaycMaTpuBaeT B3auMOAEHCTBUE rpaxgaHCckux HabmopaTteneil, nonuuelckux u odpuuepos
CBA3U. ﬂpyruM BaXHbIM acneKToOM ABJIAETCS TO, YTO C camoro Havyana pesTteJsibHocTu Muccuwu
ee 3ajauu B obnacTtu fpoBepku 6binu YBA3aHbl C 3ajavamu yKpennexHus yqpexneﬂuﬁ
nocpeicTBOM pa3paboTku cTpaTeruu B pamkax COBMECTHOrO noapasnenenus MAHYTYA/TPOOH
AN uesiell COTPYAHUYECTBA C HAUUOHAJIbHBIMU NPAaBO3AUMTHLIMA OpPraHaMM. '

174. [leatenbHocTb Muccuu He Morsa He BbI3BATb U onpepenieHHyo BpaxaebHyo peakiuo,
BKJIOYa R HEeKOoToOpbie HacUNbCTBEHHbIE AeﬁCTBMﬂ, TaKue, Kak BOOPYXEHHOE HanageHue Ha
peruonanbHoe oTaesieHue Muccuu B cTonMue M yrpossl B aapec HEKOTOpHIX U3 ee
COTPyAHUKOB. OnHako nofobBHble AEeACTBUS He CMOr/IM NOMEWATb HOpMa/lbHOMY pa3BepTbhiBaHUIo
Muccuu no Bceit cTpaue.

G. 3aknoyuTeNbHble 3aMeyaHus

175. Hcxops u3 pesynbTaToB nNpoeepku, MUCCUS B CBOMX RoKjajax BMoJiHEe peajiuCTUYHO
yxasbiBania Ha TPEBOXHYl CUTyauuio B obnacTu npaB YenoBeKka U Ha OTCYTCTBUE BHUMAHUA K
€e peKoMeHaluuaM, KOTOpble AenanTCsi B KOHTEKCTE HEeKOTOpbX COBuTHi, Haoumx
onpejesieHHyio Hagexay Ha Gosiee noJsiHoe ocymecTBleHUe 3TuX npas. Cpefu HUX MOXHO
OTMETUTb cllefyviiue:

a) MOABUXKYM B MUDHOM Npouecce U pacTymllas YGeXAeHHOCTb CTOPOH U
reaTeManbckoro ofilecTsa B HempexoAsiieM XapakTepe UeSi NpeKpaumeHus BOOPYXEHHOro
KOHGIMKTAa M HEeoGXOOMMOCTH HALUMOHANBHOFO MNPUMUPEHMS;

b) nporpecc B npouecce MNOJIMTUYECKOrO Nepexofia, B YaCTHOCTH YKDPensieHWe HOBbIX
AEMOKPaTUYECKUX MHCTUTYTOB, CrJIoMeHUEe OOWECTBEHHOrO0 MHEeHUSs B NOAAEPXKY BEepxXoBEHCTBa
rpaxaaHckoil BsacTu, obecnevyeHue HopManbHOro Xoda u3bupaTenbHOro npouecca, MoOsIBREHUE
HOBbIX (OPM CaMOBbIPaXeHUs] rpaxAaHCKoro obuecTea W HauXoHa/IbHbIA KOHCEHCYC B OTHOWEHUMU
PaCUIMPEHUA MOMUTUYECKUX IpynnupoBOK, NpeacTaBfieHHbXx B KoHrpecce Pecnybauku. Bce aTo
Cnoco6CTBYET CHUXEHUIO YPOBHA HACUIMUA U YMEHbWEHMIO YUCNa HapyuweHWit npaB uesioBexa,
uMeioluX sIBHO NOJUTUYecCKUit XapaKkTep;

C)  pacuupsioweecss yyacTue Boxaell M OGWUH KOPEHHOrO HaceneHusi B pa3nUHBIX
0671aCTAX HaUMOHAJIbHOW XUIHU W MOANMCAHME CTOPOHaMu COrlameHus o caMo6hiTHOCTH ©
npaBax KOPEHHbIX HAapOMOB;

d) HajlMine onpeaesieHHbX NPU3HAKOB TBEpAO# NPUBEPKEHHOCTH AENy OCYUEeCTBAEHUS
Npas 4ejoBeka, Cpeau KOTOPLIX ClEAYeT OTMETUTb NOHWUMAHME BbHICWAMM OpraHaMu BAACTU M
rpaxaaHckuM obllecTsoM Toro, uYTo Gopb6a MPOTUB Ge3HaKA3aHHOCTH npexactaraseT coboii
OAHY U3 cambiX GesoTnaraTenbHbiX OBWEHaLUMOHANBHLIX 3a4ad; YCHAMBAOWASICS posb
HENPaBUTE/IbCTBEHHLIX OPraHU3alUuii, 3aHUMAKWUXCS BOMPOCAMU MPAB YesoBeKa, M MOCTOSIHHAR
ASATENIbHOCTL NPOKYypopa Mo npaBaM YesioBeka B cepe KOHTPOSA, OTCTAUBAHUSA W 3alUThi
npaB yesioBeka. - -
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Tlpumeyanus

a/ CornacHo pYKOBOACTBY NO MeTOLaM KOHTPOJIsSl, paccMOTpeHue [Aefna 3aBepliaeTcs
TorAa, Korja cofpaHo AOCTATOMHO [OKa3aTeNbCTB ANA BHHECEHUS CyXAeHust o gakTe
HapylleHWs, KOrfla yCTAaHOBAEHO, 4To $aKThl, N0 KOTOpbM MpeAcTaBfeHa kanoba, oTpaketil
HETOUYHO WK BHIXOAAT 3a Npedesiti cfepb KoMNeTeHuuu Muccuu, U Korpa B TeueHue
PasyMHOrO Nepuoda BpEeMEHU He yOaeTCs NOoJAYuuTb uHpopMauuo ASisi BhIHECEHWS CYXAeHUs no
caMoMmy ¢akTy. B 3TOM cnyyae BOSMOXHO NOBTOPHOE PacCMOTPEHWE Oesia.
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JOBABJ/IEHVE

Ta6auua 1. 3aperucTpupoBaHHbie Xanobbl pa3buBkoit NO KaTeropusm
npegnonaraembix Hapywexuii a/

21 aBrycra-

31 nekabps
-1995 roaa Becb _rop

[lpaBo Ha xusHb
BrHecyne6Hbie kashu unum rubesnb B HapylleHue npaBOBbIX
rapaHTuit 30 144
MNokyweHne Ha coBepuweHue BHecyneBGHbIX KasHeii 14 58
Yrposm cMepTbio 63 353

Hroro | 107 555
[lpaBo Ha HEeNPUKOCHOBEHHOCTb U JUYHAS 6E30MacCHOCTD
Motk 8 26
XecTokoe, GecuesoBeuyHoe WM YHUXaKOUee AOCTOUHCTBO |
obpaumeHue 7 12 20
I'py6oe obpauenue 21 59
YpesMepHoe npuMeHenue cuJbl ‘ 7 14
[lpoune yrposwt 63 292

Uroro 111 411
[lpaso_Ha ceoBoay JumyHoCTH
[lpoussonbHoe 3zanepxanue 18 45
3aaepxaHue C HapymeHWeM NpPaBoBbIX rapaHTHit | 12 40
MNoxuueHusn 11 18
B3aTue 3anoxHukoB 0 - 0
HacunbcTBeHHble ucuesnoBeHUs 1 11
HacunbcTeeHHbil, HecnpaBegnuebit unu nucxpumuuauuounuﬁ
ApU3bIB B apMuio ‘ 5 28

Utoro ‘ 47 142

a/ KonuuecTso %ano6 c pasGuskoii no npasam Yenoseka BapbUPOBaJOCh Ha
NpoTsAXEeHuU npouUecca NPoBEepKH.
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21 asrycTa-
31 pexabps
1995 ropa Becb roj
[lpaBo Ha Haanexauylo nNpaBoByic NPOUEeAYDV
[poyeccyasibHble TapaHTHK 11 . 29
[lpaso “"Xabeac kopmnyc” 1 16
MpaBo Ha cnpaBeanusoe cypaebroe pa3bupaTefbCcTBO 49 196
Uroro 61 241
HNonuTHyeckue MNpasa 3 14
Hroro 3 14
Tipapo Ha ceofopy BbipaxeHUs MHEeHUd 2 5
Hrore 2
Ilpapo na ceBoGoay nepeiBUXeHs 2 27
Uroro 2 27
(paBo Ha croboay accouunauui 9 71
Uroro S 71
TlpouyMe HapymeHUsl, COBEpPMEHHbe B Xofle BHYTpEHHEero
BOOpDYXKEeHHOro KoHdinkTa
YmepB ¥ cTpakaHusA, NPUYMHEHHBE FPaXAAHCKUM JiMLaM 22 65
MocaraTenbcTBa Ha UMyHleCTBO rpaxkaaH 2 26
[MocsiraTenbeTsa Ha OGbBEKTH, NMelllHe XKW3HEeHHO BaxXHoe
3HAYEHUe ANS KUIHU CPaXAaHCKOr0 HaceseHUA 0 3
AxTh Teppopusma 1 3
OrcyTcTsue 3amuTH AA COTPYQRHUKOB MEAMIMHCKUX
yupexaeHuii ¥ CBAWEHHUKOB 1 2
YyacTue HecoBepuieHHONeTHUX auy B BospacTe Ao 15 sneT Bso
BHYTDEHHEM BOOPYXEHHOM KOHQAUKTE 0 2
Hroro 26 101
BCEIo 368 1 567
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Ta6bauua 2. KoauyecTso SaBepuUleHHbIX fen ¢ pasbuBkoit no KaTeropusam

noaTBepXAEeHHbIX HAapPYWeHUi

(3a Becb rop)

[lpaBo Ha %uU3Hb

llpaBo Ha HENPUKOCHOBEHHOCTb M ANUHYIO 6eaonacuoch
MpaBo Ha cBo6oay AuvHOCTH

llpaBo Ha Hapnexawyo npagosyio npoueaypy
[lonuTuyeckune npasa

lipaBo Ha cBoGoay BbipaxeHWs MHEHMSs

lpaBo Ha cBoGopy accouuaiuii

lpaso Ha ceoGogy nepeaBuxeHus

llpoune HapyweHus, cosepmenHbie B xoge BHYTpeHHero
BOOPYXEHHOI0 KOHQAUKTA

Becero

108

126

66
78

17
22

40

466

23,2
27,0
14,2
16,7
1,3
0,6
3,6
4,7

8,6
100,0




A/50/878
Russian
Page 43

UNl'I'ED NATIONS MISSION FOR THE VERIFICATION OF HUMAN RIGHTS AND
COMPLIANCE WITH THE COMMITMENTS OF THE COMPREHENSIVE AGREEMENT
ON HUMAN RIGHTS IN GUATEMALA {(MINUGUA)
memsemnn  Regional boundary P
.1 % MINUGUA Headquarters k. f L. del Tigre .
B | Regional office -
® Regional sub-office -
= 3 >
P E ﬁT E\ N L. Petén Iizd =°
L. Perdida - :
A ELENA
o
e Hondams _
" Cabode W
2 Jros Puntes
Barillas Ardipe,
Fy - Gelfete e P S
e d % ALTA VERAPAZ jgenta £z f Barriog
o 0»,0 Sierr® deo amé sjgre? IZABAL =
i}f %, QUICHE e
Nebaj COBAN
E)
=\ T s
\ ; BAJA  JSaljmé AL
S 2 N1 CAP. m VERAPAZ s;e[}ra"qs CAP,
15 (SanM AL\, ocapkn PROGRESO ZACAPA
U } p K R zAségé. s~
EEPR | QUETZALTENANGO A LTENAN 3 e 13
‘ .~./;§Gg7 SoLoLS !Lﬂlﬂ ,:JM:MALA Gypitiy JALAPA c:-:l:: o
et . i UIMULA
- .QumAL’f'E"‘J 1 ) _,:‘Jl‘i‘fn 4 = rﬁ,«sﬂ UATEMALA Jalapa
.,. '.‘_.\ ’ \ imalten® v : o
< o> Mazitenange A, temal I e >
RETALHULE é§§ a2 J f&rd t}f&:[]i]VIf\]#ﬁi
& \ - e .
" i * —
§ ESCUINTLA }:,, ila -~ = - mtemmionagm;dw
& i SANTA ROSA ) APA == ndary.
\ ) A : Nstional capital
140 { o~y i @ Departmentcapital
R - Pan Amencan highway
The bounderies and narmes shown oni tis i Bom?moiy; St TR
aﬁaxlmdommmorawepmmsbym tad Nations. o
slz° . L 8 .

Map No 3839 Rev. 2 UNITED NATICNS
Saptam]

Department of Public Information
Cariegraphic Saction



