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=4(,D44 BD,*JF<"HD4&",H 2"V4HJ ^H4N BD"&.

17. =" BD"8H48, ^H@ B@:@0,>4,, B@:>@FH\` F@@H&,HFH&J`V,, FH"H\, 4 7@>&,>P44,
@2>"R",H, RH@ 8"0*Z6 (D"0*">4> =4(,D44, F JR,H@<, ,FH,FH&,>>@, JFH">@&:,>>ZN 2"8@>@<

@(D">4R,>46, 4<,,H BD"&@ HD,$@&"H\ @FJV,FH&:,>4b & B@:>@6 <,D, F&@4N B@:4H4R,F84N 4

(D"0*">F84N BD"&. G"84< @$D"2@<, :`$"b B@BZH8" @H*,:\>ZN :4P 4:4 (DJBBZ :4P

&Z2&"H\ >,BD4b2>\ B@ @H>@T,>4` 8 8@>8D,H>@<J L424R,F8@<J :4PJ, (DJBB, :4P 4:4

@$V4>, D"FF<"HD4&",HFb BD"&4H,:\FH&@< 8"8 >"DJT,>4, FH"H\4 39. ):b @$,FB,R,>4b

$":">F" @$V,FH&,>>ZN 4>H,D,F@& BD"&4H,:\FH&@ 4FB@:\2J,H B@:@0,>4b ^H@6 FH"H\4 *:b

BD,F,R,>4b :`$@6 B@BZH84 @H*,:\>@(@ :4P", (DJBBZ :4P 4:4 FD,*FH& <"FF@&@6 4>L@D<"P44

&Z2&"H\ 8@>L:48H <,0*J D"2:4R>Z<4 @$V4>"<4. ED,*FH&" <"FF@&@6 4>L@D<"P44,
BJ$:48@&"&T4, <"H,D4":Z, JV,<:b`V4, 4>H,D,FZ >,8@H@DZN F:@,& @$V,FH&", @H&,H4:4 2"

^H4 >"DJT,>4b & F@@H&,HFH&44 F 2"8@>@<. 9`$"b BJ$:48"P4b, >"FHD"4&"`V"b @*>J @$V4>J

BD@H4& *DJ(@6, FR4H",HFb &D"0*,$>@6 @$V4< 4>H,D,F"< ,*4>FH&" &F,6 FHD">Z.

18. EH"H\b 39 (2) 7@>FH4HJP44 $Z:" &@FBD4>bH" <>@(4<4 8"8 >@&"H@DF8"b 4

BD@(D,FF4&>"b, JR4HZ&"b F@P4":\>@- ^8@>@<4R,F8@, B@:@0,>4, & FHD">,. ?>" *",H BD"&@

:`$@<J D,$,>8J, >,2"&4F4<@ @H @$FH@bH,:\FH& ,(@ D@0*,>4b, BD,H,>*@&"H\ >" >"F:,*@&">4,

4<JV,FH&" :`$@(@ 42 ,(@ D@*4H,:,6.
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19. E:,*J,H B@*R,D8>JH\, RH@ FH"H\b 39 F@FH"&:b,H >,@HX,<:,<J` R"FH\ (:"&Z IV
7@>FH4HJP44 1979 (@*", 8@H@D"b 8"F",HFb @F>@&>ZN BD"& R,:@&,8". ]H" (:"&"

BD,*JF<"HD4&",H BD"&@ >" 042>\, BD"&@ >" *@FH@4>FH&@ R,:@&,R,F8@6 :4R>@FH4, BD"&@ >"

:4R>J` F&@$@*J, FBD"&,*:4&@, FJ*,$>@, D"2$4D"H,:\FH&@, R"FH>J` F,<,6>J` 042>\, BD"&@

>" F&@$@*J <ZF:4, F@&,FH4 4 D,:4(44, BD"&@ >" F&@$@*>@, &ZD"0,>4, F&@,(@ <>,>4b 4 >"

F&@$@*J BD,FFZ, BD"&@ >" <4D>Z, F@$D">4b 4 "FF@P4"P44, BD"&@ >" F&@$@*J B,D,*&40,>4b

4 BD"&@ >" F&@$@*J @H *4F8D4<4>"P44.

20. K,*,D":\>@, BD"&4H,:\FH&@ @$,FB,R4&",H F@$:`*,>4, D"2:4R>ZN F&@$@*,
BD,*JF<@HD,>>ZN 7@>FH4HJP4,6. EJ*Z 4:4 FB,P4":\>Z, HD4$J>":Z, 8@H@DZ, JRD,0*"`HFb

>" @F>@&">44 2"8@>", @$b2">Z @HBD"&:bH\ BD"&@FJ*4,, FHD@(@ F@$:`*"b @F>@&>Z, BD"&"

R,:@&,8". % BD@H4&>@< F:JR", "B,::bP4@>>"b 0":@$" <@0,H $ZH\ B@*">" & &ZFT46 FJ*

4:4 & &ZT,FH@bVJ` 4>FH">P4`. ?H*,:\>Z, :4P" 4:4 (DJBBZ :4P B@:\2J`HFb ^H@6

"B,::bP4@>>@6 F4FH,<@6 8"0*Z6 D"2, 8@(*" @>4 FR4H"`H, RH@ 4N BD"&" $Z:4 >"DJT,>Z.

21. E4FH,<" BD4<,>,>4b D"2:4R>ZN BD"&, 2"8D,B:,>>ZN & 7@>FH4HJP44 1979 (@*", <@0,H

$ZH\ D"FF<@HD,>" & FJ*,$>@< B@Db*8,, 4 :`$@, L424R,F8@, 4:4 `D4*4R,F8@, :4P@,
" H"80, (DJBB" :4P - $J*\ H@ (D"0*">, =4(,D44 4:4 4>@FHD">PZ - <@(JH @$D"V"H\Fb

& FJ*Z & F:JR", >"DJT,>4b 4N BD"&. A@ 4<,`V4<Fb *">>Z<, *"0, BD"&4H,:\FH&"

L,*,D":\>ZN TH"H@& @$D"V":4F\ & FJ* *:b BD42>">4b BD"& F@$FH&,>>@FH4.

EH"H\b 2

22. )@B@:>4H,:\>Z, @(D">4R,>4b $Z:4 JFHD">,>Z & @$:"FH4 ^8@>@<484 4 4>@FHD">>ZN

4>&,FH4P46. E@8D"V,>4, &<,T"H,:\FH&" (@FJ*"DFH&" & ^8@>@<48J $Z:@ *@FH4(>JH@ &

=4(,D44 B@F:, BD4>bH4b I8"2" 1995 (@*" @ F@2*">44 7@<4FF44 B@ &@BD@F"< B@@VD,>4b

4>@FHD">>ZN 4>&,FH4P46, 8@H@DZ6 2"<,>4: I8"2 1989 (@*" @ F@*,6FH&44 D"2&4H4`

BD,*BD4bH46. 9`$@6 4>@FHD">>Z6 (D"0*">4> <@0,H &8:"*Z&"H\ FD,*FH&" & >"TJ

^8@>@<48J. I8"2 34 @H 1991 (@*" @ F@2*">44 & =4(,D44 2@> B@ @$D"$@H8, BD@*J8P44

>" ^8FB@DH F@*,6FH&J,H D"FT4D,>4` ^8FB@DH" F B@<@V\` F@8D"V,>4b >":@(" >" ^8FB@DH.

EH"H\b 5

23. 7"8 J0, JB@<4>":@F\ & HD4>"*P"H@< *@8:"*,, I8"2 107 1993 (@*" >, 2"HD@>J:

@F>@&>ZN BD"& R,:@&,8", 2"8D,B:,>>ZN & 7@>FH4HJP44 =4(,D44. 7@>FH4HJP4b B@- BD,0>,<J

@$,FB,R4&",H 2"V4HJ D"2:4R>ZN BD"&, B,D,R4F:,>>ZN & BJ>8H"N 30-40 *@8:"*".

24. EJ*Z & =4(,D44 BD@*@:0"`H 4(D"H\ @H&@*4<J` 4< D@:\ >,2"&4F4<ZN FJ*,$>ZN

@D(">@&. 9`$@6 FJ* & =4(,D44 BD42>",H 4 2"V4V",H BD"&", ,F:4 &@BD@F @$ ^H@<

&@2>48",H & N@*, FJ*,$>@(@ D"2$4D"H,:\FH&". % F:JR", Alhaji Abba Tafifa vs. Alhaji
Sa’adu Abubakar and others (1992), 3 NWLR, FHD. 511, K,*,D":\>Z6 "B,::bP4@>>Z6

FJ* B@FH">@&4:, RH@ %ZFT46 FJ* & F4:J A@FH">@&:,>4b I 4 >" @F>@&">44 BD"&4:" 3 i)
AD"&4: 1979 (@*", 8"F"`V4NFb BD@P,*JD>ZN "FB,8H@& @FJV,FH&:,>4b @F>@&>ZN BD"&,
JB@:>@<@R,> BD@*:,&"H\ FD@8 B@*"R4 4F8" & @H>@T,>44 @FJV,FH&:,>4b @F>@&>ZN BD"& B@
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4FH,R,>44 JFH">@&:,>>ZN 2"8@>@< 12 <,FbP,&. % F:JR", Gani Fawehinmi vs . The State
(1990) 1 NWLR, FHD. 487, FJ*\b !B,::bP4@>>@(@ FJ*" #"$":"84> F@F:":Fb >"

B@FH">@&:,>4, %,DN@&>@(@ FJ*" B@ *,:J Aroyewun vs. Adebanji (1976) II S.C. 33, &

8@H@D@< J8"2Z&":@F\, RH@ B@:@0,>4b 7@>FH4HJP44, *,6FH&4, 8@H@DZN >, <@0,H $ZH\

BD4@FH">@&:,>@, $J*JH FHD@(@ &ZB@:>bH\Fb 4 RH@ F@$:`*,>4, B@:@0,>46 >"T,6 7@>FH4HJP44

*@:0>@ $ZH\ >@D<@6 B@&,*,>4b *:b &F,N (D"0*">.

25. % FHD">, @$,FB,R4&",HFb 4 2"V4H" B@:4H4R,F84N BD"&, & R"FH>@FH4 BD"&" JR"FH&@&"H\ &

&Z$@D"N, BD@&@*4<ZN >" @F>@&, &F,@$V,(@ 4 D"&>@(@ (@:@F@&">4b, BD"&" >" F&@$@*J

B,D,*&40,>4b 4 BD@04&">4b, " H"80, BD"&" &:"*,H\ F&@,6 F@$FH&,>>@FH\` ,*4>@:4R>@ 4:4

F@&<,FH>@ F *DJ(4<4 :4P"<4.

EH"H\b 6

26. EH"H\b 42 7@>FH4HJP44 1979 (@*" BD,*JF<"HD4&",H, RH@ :`$@, :4P@, JH&,D0*"`V,,,
RH@ 8"8@,- :4$@ 42 ,(@ @F>@&>ZN BD"& $Z:@ 4:4 <@0,H $ZH\ >"DJT,>@, BD"&@<@R,>

@$D"H4H\Fb & FJ* *:b &@2<,V,>4b >">,F,>>@(@ JV,D$". A@<4<@ &ZFT4N FJ*@& TH"H",
& F@@H&,HFH&44 F 7@>FH4HJP4,6 B@*@$>Z<4 B@:>@<@R4b<4 >"*,:b`HFb 4 *DJ(4, <,FH>Z,

FJ*Z; 8D@<, H@(@, D"2:4R>Z, (@FJ*"DFH&,>>Z, JRD,0*,>4b, D"FB@:@0,>>Z, >" H,DD4H@D44

=4(,D44, <@(JH D"FF<"HD4&"H\ &@BD@FZ, 8"F"`V4,Fb &@2<,V,>4b >">,F,>>@(@ JV,D$",
B@:JR,>4b FD,*FH& BD"&@&@6 2"V4HZ 4 8@<B,>F"P44.

27. ):b @$,FB,R,>4b H@(@, RH@$Z :`$@, @H*,:\>@, :4P@, R\4 BD"&" $Z:4 4:4 <@(JH $ZH\

>"DJT,>Z, >, @8"2":@F\ & >,$:"(@BD4bH>@< B@:@0,>44 42- 2" F&@,(@ L4>">F@&@(@

B@:@0,>4b, & D"<8"N 7@>FH4HJP44 $Z:@ H"80, BD4>bH@ B@:@0,>4, @$ @8"2">44 H"8@<J

:4PJ 4:4 (DJBB, :4P `D4*4R,F8@6 B@<@V4 4 BD,*FH"&:,>4b 4N *,:" & 8@<B,H,>H>@< FJ*,

4:4 HD4$J>":,.

28. AD4 @F@$ZN @$FH@bH,:\FH&"N 4 & F:JR", >,@$N@*4<@FH4 BD"&4H,:\FH&@ BD,*BD4>4<",H

T"(4 B@ 2"V4H, BD"& <,>\T4>FH& F P,:\` @$,FB,R,>4b FBD"&,*:4&@FH4 4 D"&,>FH&".
% F:JR", BD@b&:,>46 >"F4:4b 4:4 FH@:8>@&,>46 >" ^H>4R,F8@6 B@R&, BD"&4H,:\FH&@

JRD,0*",H HD4$J>":Z 4 B@FD,*FH&@< <,<@D">*J<@& BD,*@FH"&:b,H 4< B@:>@<@R4b B@

D"FF<@HD,>4` *,:, F&b2">>ZN F 8@>L4F8"P4,6 4:4 @FH"&:,>4,< 4<JV,FH&". C,T,>4b 4

BD@H@8@:Z B@*@$>ZN HD4$J>":@& @8"2":4F\ B@:,2>Z<4 4 BD4,<:,<Z<4 *:b &F,N

2"4>H,D,F@&">>ZN :4P.

EH"H\b 7

29. A@:4P,6F84, F4:Z =4(,D44 N@D@T@ B@*(@H@&:,>Z *:b JD,(J:4D@&">4b 8@>L:48H>ZN

F4HJ"P46. ?$ ^H@< F&4*,H,:\FH&J,H 4N JFB,T>@, 4FB@:\2@&">4, & @B,D"P4bN 2" BD,*,:"<4

=4(,D44, & R"FH>@FH4 & !LD48, 4 & >,8@H@DZN FHD">"N 7"D4$F8@(@ $"FF,6>" & 70- , 4

80- , (@*Z. ?>4 FB@F@$>Z D,T"H\ 2"*"R4 B@ JD,(J:4D@&">4` 8@>L:48H>ZN F4HJ"P46 >"

^H>4R,F8@6 B@R&, $,2 8"8@6- :4$@ *4F8D4<4>"P44, B@F8@:\8J @>4 4<,`H FHDJ8HJDJ (:"&>@(@

8@<">*@&">4b >" L,*,D":\>@< JD@&>,.
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30. )DJ(4, <,DZ, BD4>4<",<Z, L,*,D":\>Z< BD"&4H,:\FH&@< *:b @$,FB,R,>4b &ZB@:>,>4b

FH"H\4 7 7@>&,>P44 4 $@D\$Z F D"F@&Z<4 BD,*D"FFJ*8"<4 4 F@2*">4b ("D<@>4R>@(@

<>@(@D"F@&@(@ @$V,FH&" >" @F>@&, &2"4<@B@>4<">4b <,0*J >"P4b<4, &8:`R"`H D"2D"$@H8J

BD@(D"<<Z 8"*D@&@6 H,N>4R,F8@6 B@<@V4 <4>4FH,DFH&" 4>@FHD">>ZN *,:, & F@@H&,HFH&44 F

8@H@D@6 <@:@*Z, &ZBJF8>484 D"2:4R>ZN FB,P4":\>@FH,6 <@(JH >" *@$D@&@:\>@6 @F>@&, &

H,R,>4, @BD,*,:,>>@(@ &D,<,>4 B@D"$@H"H\ & D"2&4&"`V4NFb FHD">"N. =" @F>@&">44

2"BD@F@& D"2&4&"`V4NFb FHD">, & @F>@&>@< FHD"> !LD484 4 7"D4$F8@(@ $"FF,6>",
<4>4FH,DFH&@ ,0,(@*>@ >"BD"&:b,H HJ*" @8@:@ 200 &ZBJF8>48@& &ZFT4N JR,$>ZN 2"&,*,>46.
K,*,D":\>@, BD"&4H,:\FH&@ &ZB:"R4&",H 4< 0":@&">4, 4 >,F,H D"FN@*Z B@ 4N F@*,D0">4`.

I(@:@&>Z6 8@*,8F =4(,D44

31. 7"8 J0, F@@$V":@F\, BD"&4H,:\FH&@ =4(,D44 BD4FHJB4:@ 8 BD@&,*,>4` D,L@D<Z

2"8@>@*"H,:\FH&", & N@*, 8@H@D@6 $J*,H B,D,F<@HD,> P,:Z6 Db* 2"8@>@& =4(,D44. %

R"FH>@FH4, $Z: JRD,0*,> 7@<4H,H B@ &@BD@F"< D,L@D<4D@&">4b J(@:@&>@(@ BD"&" 4

FJ*@BD@42&@*FH&". A,D,F<@HD FH"H\4 50 (2) I(@:@&>@(@ 8@*,8F" =4(,D44 4<,,H @F@$@,

2>"R,>4,, &ZN@*bV,, 2" D"<84 I(@:@&>@(@ 8@*,8F". !B,::bP4@>>Z6 FJ* =4(,D44, @HD"0"b

*4>"<42< FJ*,$>@6 FHDJ8HJDZ =4(,D44, & *,:, Chief Arthur Nwankwo Vs. The State ,
(Nigerian Constitutional Law Reports (1985), para. 228) 2"b&4:, RH@

FH"H\b 50 (2) JV,<:b,H BD"&@ >" F&@$@*J F:@&", 8@H@D@, ("D">H4DJ,HFb FH"H\,6 36
7@>FH4HJP44 =4(,D44, 4 B@^H@<J b&:b,HFb >,BD4,<:,<@6. % >"FH@bV,, &D,<b ^H@H &@BD@F

D"FF<"HD4&",HFb F@@H&,HFH&J`V4< 8@<B,H,>H>Z< @D(">@< F P,:\` :48&4*"P44

8@>FH4HJP4@>>ZN $"D\,D@&.

32. % H,8JV46 B,D4@* (@FJ*"DFH&@ BD@&@*4H B@:4H48J $@D\$Z BD@H4& D"F@&@6

*4F8D4<4>"P44 4 &,*,H "8H4&>J` D"$@HJ B@ *@FH40,>4` ^H>4R,F8@6 4>H,(D"P44 4

D,:4(4@2>@6 ("D<@>44. % F@@H&,HFH&44 F 7@>FH4HJP4,6 L,*,D":\>Z6 N"D"8H,D (@FJ*"DFH&"

*@:0,> $ZH\ @HD"0,> >" JD@&>, >"P4@>":\>ZN 4:4 <,FH>ZN @D(">@& 4 JRD,0*,>46.
% ^H@6 F&b24 F:,*J,H ,V, D"2 >"B@<>4H\, RH@ B@:@0,>4b FH"H\4 39 7@>FH4HJP44 =4(,D44

4F8:`R"`H :`$J` L@D<J *4F8D4<4>"P44.

-----


