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Section One 
Introduction 





I Overview 

1 Modern human rights law emerged at the end of the Second 
World War in response to the atrocities and massive violations of these 
rights witnessed during the conflict. In 1945, when the Charter of the 
United Nationsl was drafted in San Francisco, States laid the conceptual 
and legal foundations for the future development of international meas
ures to protect human rights. Accordingly, Article 1 of the Charter 
establishes respect for human rights as the basis and the primary vehicle 
for achieving the purposes of the Organization, and Articles 55 and 56 2 

pledge Member States and the United Nations itself to promote "univer
sal respect for, and observance of, human rights and fundamental 
freedoms". 

2 This work, part of the "United Nations Blue Books Series", is 
designed to provide succinct analysis and documentation regarding the 
main aspects of United Nations activities in the field of human rights. 
It is divided into two sections. Section One is a framework for analysis, 
Section Two for documentation. Section One contains seven Parts. 

3 Part I is a general overview. Part II is a historical account of 
the establishment of the system from 1945 to 1948, during which period 
the Organization adopted the Universal Declaration of Human Rights. 

4 Part III of Section One is devoted to the development of the 
system, the lengthy interval between the proclamation in 1948, by the 
General Assembly, of the Universal Declaration of Human Rights,3 and 
the adoption in 1966 of the International Covenants on Human Rights. 

5 Part IV describes the working of the system. In particular, it 
discusses the implementation of the International Covenants, the devel
opment of United Nations standard-setting activities, and the creation of 
mechanisms for monitoring human rights violations which are outside 
the purview of the conventions. 

6 Part V describes the upheavals brought about by the end of the 
cold war and the resulting new phase in the evolution of the universal 
protection of human rights. These changes have clearly had an effect on 
how the various United Nations organs view their mandates and have 
enabled the system to expand. 

7 In this respect, the 1993 World Conference on Human Rights 
marked a critical stage in United Nations policy in the field of human 
rights. First of all, by adopting the Vienna Declaration by consensus, it 
encouraged the United Nations to pursue and strengthen its activities to 
make respect for human rights a priority objective, on the same level as 
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development and democracy, to which they are intrinsically related, and 
to work for the concurrent achievement of these three objectives. 

8 Part VI describes the new guarantees established in the human 
rights field in recent years. Basically, these guarantees cover two areas: 
operational guarantees, related to the human rights component in the 
framework of peace-keeping operations; and jurisdictional guarantees, 
which concern international tribunals (the former Yugoslavia and 
Rwanda). 

9 Part VII is the general conclusion of Section One of the book. 
It emphasizes that today, more than ever in human history, the condi
tions are close to being met for translating a great hope into reality: to 
devote all of humanity's energy to attaining the highest and most valued 
goal of the rights and freedoms of the human person. 

10 Section Two of the book provides the reader with a basic set 
of United Nations documentation on human rights and fundamental 
freedoms within the Organization. First of all, a brief chronology de
scribes the major stages in the establishment of international human 
rights law, particularly through the adoption of the major resolutions of 
the General Assembly and the Economic and Social Council, and the 
declarations and conventions referred to in Section One of the book. 
Second, it provides a list of widely known reference documents which the 
reader will easily be able to obtain, either in libraries or through United 
Nations Information Centres. Finally, the most important documents are 
reproduced in extenso. 

11 It should be noted that this work is not intended to be exhaus-
tive. It has been deliberately designed as a tool for the general presenta
tion of United Nations activities in the field of human rights. Its purpose 
is to make this documentation widely available. Furthermore, its field is 
limited to the United Nations in the narrow sense; it does not touch on 
the often important activities of the specialized agencies. 
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II Establishing the system: 
From the Charter to the Universal 
Declaration of Human Rights 
(1945-1948) 

12 The United Nations system in the field of human rights was 
set up in a mere three years. On the institutional level, the signing of the 
Charter was followed by the creation of the principal organs and special
ized agencies with competence in the human rights field. The defence and 
promotion of human rights by those organs were complemented by the 
establishment of conventions. 

Human rights in the Charter 

13 The Charter of the United Nations, signed in San Francisco on 
26 June 1945, is the first international treaty whose aims are expressly 
based on universal respect for human rights. 

14 The idea of international protection for human rights by an 
international organization originated in philosophical, social and politi
cal movements and diverse legal doctrines, born several centuries ago, in 
a number of different parts of the world. However, for various reasons, 
including the conflicting interests of States, it was for many years limited 
to simple declarations of intent. 

15 Among the rare examples in history are the formal prohibition 
of the slave trade by the Treaty of Vienna (1815) and the General Act of 
Brussels, as well as the protection of the wounded and the sick in wartime 
laid down by the first Geneva Conventions in 1864. Respect for these 
standards was safeguarded by the "concert" of States parties to the 
treaties, meeting in periodic congresses. 

16 After the First World War, in 1919, the Covenant of the 
League of Nations emphasized the principle of the primacy of human 
dignity over the interests of States in a number of areas such as the 
situation of the inhabitants of trust territories. In addition, the practice 
of the League of Nations gave rise to a system of protection whose 
purpose was to guarantee certain basic rights to members of minority 
groups. 

17 The Constitution of the International Labour Organization 
(ILO), also adopted in 1919, established as one of its main objectives the 
promotion of social justice and respect for the dignity of workers. These 
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principles were further developed in 1944 in the Declaration of Philadel
phia, later incorporated into the organization's Constitution. 

18 These instruments marked important steps; however, they did 
not protect human dignity in the overall sense. 

19 The United Nations Charter, however, in its Article 1, para-
graph 3, and Article 55,4 expressly places the Organization under an 
obligation to encourage "respect for human rights and for fundamental 
freedoms for all without distinction as to race, sex, language, or religion" 
and makes that respect the very foundation for the achievement of its 
goals. 

20 It was the horror of the Second World War, and the conse-
quent awareness of the close connection between respect for human 
dignity and peace, which motivated the Charter's qualitative leap to
wards the promotion of human rights "for all". The traces of that 
awareness can be found in the Charter's immediate predecessors, such as 
the Atlantic Charter of 14 August 1941, the Declaration by United 
Nations of 1 January 1942 and the Dumbarton Oaks Proposals of 
September and October 1944. 

21 The innovative nature of the Charter is not limited to the 
simple proclamation of goals. Article 55 (c),5 written in imperative 
terms, obliges the United Nations to act in such a way as to promote 
"universal respect for, and observance of, human rights". To enable it to 
fulfil that mission, the Charter gives the United Nations certain powers 
and prescribes certain methods. These powers and methods essentially 
come under three concepts: "study", "examination" and "recommenda
tion". Reference should be made, in this context, to Article 13,6 concern
ing the General Assembly; Article 60,7 concerning the implementation of 
international cooperation in the economic, social and human rights 
fields; Article 62,8 which defines the functions of the Economic and Social 
Council; and Articles 76 9 and 87,10 which concern the trusteeship system. 

22 These powers and methods enable the United Nations, in 
particular, to recommend to States the ratification of human rights 
treaties drafted within the Organization. As a result of the systematic use 
of this procedure, as set forth in Article 62, paragraph 3,11 about 200 
United Nations human rights instruments are currently in force. 

23 The recommendation is the main weapon of the United 
Nations in the area of human rights. Unlike treaties, recommendations 
do not create a legal obligation for States. They are not, however, mere 
exhortations. It has often been considered that Article 56 12 creates a 
duty to examine recommendations carefully and in good faith, and even 
presupposes that there is a positive attitude towards them. This Article 
indeed obliges Member States "to take joint and separate action in 
cooperation with the Organization for the achievement of the pur
poses [including respect for human rights] set forth in Article 55" _13 
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At the very least, there is general agreement that the practices of system
atic obstruction and of total rejection of United Nations recommenda
tions are contrary to Article 56.14 In particular, this clause was invoked 
in order to condemn the system of apartheid for its grave, massive and 
systematic rejection of the relevant United Nations resolutions. 

24 It should also be emphasized that certain United Nations 
human rights standards, presented in the form of recommendations, have 
taken on such authority that they are widely considered to constitute or 
to strengthen a rule of customary international law. This has been said, 
in particular, of a number of parts of the Universal Declaration of 
Human Rights. 

25 The duties of Member States, based on Article 56,15 are not 
limited to giving positive consideration to recommendations of the 
United Nations. It is also considered that these duties include a general 
obligation to take initiatives, in accordance with each country's distinct 
priorities and methods, to bring about progress in national legislation 
and practices in the field of human rights, even where there is no clear 
United Nations guidance. 

26 Article 5616 also encourages "joint" actions by States in order 
to promote international cooperation, including cooperation in the human 
rights field. Accordingly, some aspects of the activities of several major 
regional institutions, such as the Council of Europe, the Organization of 
American States (OAS) and the Organization of African Unity (OAU), 
concern the promotion and protection of human rights. 

27 The Charter does not seem to exclude the possibility of the 
adoption by the United Nations of legally binding measures bearing on 
human rights, but it subjects them to strict conditions which limit them 
to special cases. Such measures might be incorporated into a Security 
Council resolution under Chapter VII of the Charter, in cases of "threats 
to the peace, breaches of the peace, and acts of aggression". Massive 
human rights violations can, in fact, be a contributory cause of "threats 
to the peace" and the Security Council seems in several instances to have 
decided that such had been the case. Similarly, the decisions of the 
International Court of Justice, which are legally binding under Article 
94 17 of the Charter, might also concern human rights even if, in practice, 
the Court has been seized of only a very small number of disputes 
concerning human rights.18 

28 These innovative provisions of the Charter were adopted in 
response to the general wish of the States present at the San Francisco 
Conference and due also to the efforts of non-governmental human 
rights organizations, which were represented by consultants in some 
governmental delegations. This constructive momentum also made pos
sible the adoption of Article 71 19 of the Charter, which permits compe
tent non-governmental organizations to participate in a non-voting 
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capacity in the work of the Economic and Social Council, the Commis
sion on Human Rights and other subsidiary bodies after being granted 
consultative status by the Council. 

29 Nevertheless, the Governments that drafted the Charter also 
attempted to balance these new powers of the Organization by a dual 
reaffirmation: that of national sovereignty, for example, in Article 2, 
paragraph 1;20 and that of "friendly relations" and "cooperation" 
among States, goals to which Article 1, paragraph 2,21 and Article 1, para
graph 3,22 attach a high priority. According to Article 1, paragraph 4,23 

the United Nations should be a "centre for harmonizing the actions of 
nations in the attainment of these common ends", including respect for 
human rights. 

30 It is in this spirit that, from the beginning, United Nations 
activities in the field of human rights have most often been defined in 
such terms as "debate", "study" and "report" rather than "inquiry" and 
"investigation". As we have seen, the concept of "recommendation" is 
at the heart of the Organization's rules of procedure, largely in order to 
avoid any drift towards a restrictive system. 

31 This prudent and balanced approach is, moreover, reflected in 
another provision: Article 2, paragraph 7,24 of the Charter. Taken in 
substance from the Covenant of the League of Nations, it stipulates that 
"Nothing contained in the present Charter shall authorize the United 
Nations to intervene in matters which are essentially within the domestic 
jurisdiction of any State or shall require the Members to submit such 
matters to settlement under the present Charter; but this principle shall not 
prejudice the application of enforcement measures under Chapter VII". 

32 Although human rights are not explicitly mentioned, this 
statement could lend itself to an extremely restrictive interpretation of 
United Nations powers in that field. The weight of the past seems to 
count heavily here: What is more "essentially national" for a State, 
according to some, than its treatment of its own inhabitants? 

33 In practice, in the first decades following the creation of the 
United Nations, several States considered that draft resolutions referring 
to particular countries or situations, and even at times the mere mention 
of such matters in agenda items, were in violation of Article 2, 
paragraph 7. 

34 From 1948 on, the reappearance of major tensions, and, in 
particular, the cold war, led to the strong politicization of some United 
Nations discussions of human rights and to a certain inertia. 

35 The powerful dynamics of large-scale movements, such as the 
emancipation of colonial peoples and the international struggle against 
colonialism and apartheid and for self-determination, have triggered a 
greater liberalization of this system. 
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36 Little by little, the Organization has broadened its competence 
in the field of human rights, where it has developed an extensive body of 
norms. Moreover, by making maximum use of the Charter's potential 
while respecting its principles, the United Nations has instituted an 
international system of implementation-governmental reports, indi
vidual communications, studies and special reports-through its treaties 
and resolutions. As will be seen below, the non-binding nature of these 
procedures does not preclude a significant degree of efficacy. 

37 This remarkable evolution is the result of numerous sociologi-
cal and political factors: first and foremost, growing public awareness of 
human rights as a result of such factors as progress in communications 
and education, democratization, decolonization, the public nature of 
United Nations debates, the role of non-governmental organizations and 
emulation among States. 

38 At the same time, an increasing number of legal experts have 
been taking a second look at the Charter. Article 56,25 concerning 
Member States' duty to "cooperate" with the United Nations, has taken 
on a broader meaning, becoming, for example, the basis of Governments' 
obligation to facilitate missions of inquiry, even those created merely 
by means of a resolution. Article 2, paragraph 7,26 concerning the 
domestic jurisdiction of States, has been interpreted as excluding only 
expressly coercive "interventions", thus permitting proceedings which 
lead to recommendations. 

39 Above all, following the example of the principal United 
Nations organs, the organizations created by or based on the Charter and 
entrusted with matters relating to human rights and fundamental free
doms have increasingly and intentionally been involved in first the 
promotion and then the protection of human rights. 

The institutional framework 

40 The structure and procedures instituted by the Charter of the 
United Nations are quite different from those in force under the League 
of Nations. This difference is perhaps most evident in the field of human 
rights. 

41 Among the most important of these differences is the pluralist 
and flexible nature of the United Nations system. The Charter granted 
fairly broad responsibilities, including the right to consider various 
aspects of human rights, to a large number of bodies and organizations 
rather than to a single committee. Thus, all of the principal United 
Nations bodies have been given a direct or indirect role in the field of 
human rights. 
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42 In addition to the principal organs, a network of subsidiary 
bodies specializing in human rights was created. 

43 If the complexity of the organizational structure which results 
from this plurality of organs and other bodies is difficult to grasp and 
requires a coordination as necessary as it is difficult, it must be recog
nized that this institutional pluralism has the advantage of taking into 
account the many-sided nature of human rights questions. 

The principal organs and human rights 

The General Assembly 

44 The General Assembly's competence ratione materiae is al-
most unlimited, since Article 10 27 allows it to "discuss any questions or 
any matters within the scope of the present Charter" and to make 
"recommendations" to the Member States on these subjects. Specifically, 
in the words of Article 13, paragraph 1 (b),28 of the Charter, it can 
"initiate studies and make recommendations" for the purpose of "assist
ing in the realization of human rights and fundamental freedoms for all 
without distinction as to race, sex, language, or religion". 

45 On the technical level, the General Assembly's recommenda-
tions are not legally binding on States. Nevertheless, in order to appreci
ate the degree of authority of Assembly resolutions, one must keep in 
mind the general obligation of Member States, under Articles 55 and 
56 29 of the Charter, to act "in cooperation" with the United Nations. In 
this regard, the impact of a General Assembly recommendation may be 
particularly strong in the case of a text adopted unanimously, by consen
sus or without dissenting vote. Since the early days of the Organization, 
this has been true of several resolutions, including the one proclaiming 
the Universal Declaration of Human Rights in 1948. 

46 Noteworthy among the numerous other resolutions on human 
rights adopted by the General Assembly between 1946 and 1948 are 
those "affirming", as early as 1946, "the principles of international law" 
with regard to war crimes and crimes against humanity, which were 
included in the Charter and Judgement of the International Military 
Tribunal at Nuremberg in 1945 and which charge the International Law 
Commission with explaining these principles and developing a Code of 
Offences Against the Peace and Security of Mankind. 

47 Also in 1946, the General Assembly affirmed that genocide 
was a crime against international law and began the normative process 
which culminated in 1948 with the adoption of a convention against this 
crime. 

48 In addition, the General Assembly launched the efforts of the 
Economic and Social Council which led to the organization of the 1948 
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United Nations Conference on Freedom of Information at Geneva and to 
the preparation of draft conventions on that subject. Other General 
Assembly recommendations concerned, for example, the question of 
equality between men and women, particularly with regard to political 
rights, the protection of trade union rights and the prohibition of forced 
labour. These last two questions, which fall under the competence of the 
International Labour Organization (ILO), have been considered by the 
General Assembly at the request of, and in cooperation with, this special
ized agency. 

The Security Council 

49 The Security Council is the United Nations organ to which 
Article 24 30 of the Charter entrusts the primary responsibility for the 
maintenance of international peace and security. 

50 Article 34 3 1 of the Charter stipulates that the Security Council 
"may investigate any dispute, or any situation which might lead to 
international friction or give rise to a dispute, in order to determine 
whether the continuance of the dispute or situation is likely to endanger 
the maintenance of international peace and security". Such "situations" 
too often stem in part from, or are accompanied by, massive and 
persistent human rights violations. It is primarily from this perspective 
that the Council may find itself concerned with human rights problems. 
In extreme cases, moreover, the Council may "determine" that a situ
ation characterized by particularly serious human rights violations 
constitutes a "threat to the peace" under Article 39 32 of the Charter, 
leading if necessary to enforcement measures on the part of the United 
Nations. 

51 The Council has the final voice in these matters. It is especially 
with regard to apartheid, and, in particular, massacres under the apart
heid regime, that the Security Council has invoked international human 
rights standards. 

The Economic and Social Council 

52 The Economic and Social Council, established by the Charter 
as an intergovernmental body under the authority of the General Assem
bly, makes studies and recommendations on a broad spectrum of issues, 
encompassing not only "respect for, and observance of, human rights ... 
for all", but also "economic, social, cultural, educational, health and 
related matters". In addition, it is responsible for the crucial task of 
coordinating, rationalizing and, to some extent, programming the activi
ties of the United Nations, its autonomous organs and the specialized 
agencies in all of these sectors. 
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53 Such an institution, conceived in these terms, represents an 
innovation vis-a-vis the League of Nations, whose economic, social and 
human rights components were fragmentary and dispersed. Moreover, 
the Council and its subsidiary bodies provide a forum for the participa
tion of non-governmental organizations in consultative status. 

54 Between 1946 and 1948, the Council took a number of key 
institutional decisions concerning human rights. In 1946, pursuant to 
Article 68 33 of the Charter, it established the Commission on Human 
Rights,34 whose first priority was to elaborate an international bill of 
rights. That same year, responsibility for issues concerning the status and 
rights of women, which initially had been assigned to a subcommission 
of experts, was transferred to an intergovernmental Commission that 
reports directly to the Council. 

55 The Economic and Social Council has also addressed a variety 
of other problems, including genocide, prevention of statelessness, dis
crimination, protection of minorities, the organization of the 1948 Con
ference on Freedom of Information, the establishment of the Yearbook 
on Human Rights and, in cooperation with the International Labour 
Organization (ILO), the protection of the right to form trade unions and 
the prevention of forced labour. 

The Trusteeship Council 

56 Under Article 75 3S of the Charter, the United Nations estab-
lished "an international trusteeship system for the administration and 
supervision of such territories as may be placed thereunder by subsequent 
individual agreements". One of the basic objectives of the trusteeship 
system, as set forth in Article 7 6, 36 is "to encourage respect for human 
rights and for fundamental freedoms for all without distinction as to 
race, sex, language or religion". The system is also intended to promote 
economic and social equality, as well as "equal treatment ... in the 
administration of justice". 

The International Court of Justice 

57 The International Court of Justice, made up of 15 independent 
judges elected by the General Assembly and the Security Council, is the 
judicial organ of the United Nations, established by the Charter and 
governed by its Statute, which is annexed to the Charter.37 

58 According to Article 34, paragraph 1, of the Statute of the 
Court, 38 "only States may be parties in cases before the Court". This 
means that individuals, juridical persons and international or non-
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governmental organizations may not be parties in litigation before the 
Court. 

59 Since neither of the two International Covenants on Human 
Rights specifically provides for adjudication by the Court, the latter has 
dealt with only a few cases concerning human rights. However, each of 
its decisions in such cases has laid down fundamental principles. 

60 From time to time, the Court has taken decisions, in either an 
adjudicatory or an advisory capacity, on questions regarding the exist
ence or protection of human rights. The Court's deliberations on these 
issues are of considerable interest, since its decisions have played a 
significant role in defining international human rights law. In this re
spect, the judicial practice of the International Court of Justice is consis
tent with the decisions handed down by its predecessor, the Permanent 
Court of International Justice.39 

The Secretariat 

61 The Charter provides that "the Secretariat shall comprise a 
Secretary-General and such staff as the Organization may require". It 
further stipulates that the Secretary-General, as the "chief administrative 
officer of the Organization", shall "act in that capacity in all meetings of 
the General Assembly, of the Security Council, of the Economic and 
Social Council, and of the Trusteeship Council, and shall perform such 
other functions as are entrusted to him by these organs". The Secretary
General is also required to "make an annual report to the General 
Assembly on the work of the Organization". 

62 At a very early stage, the Secretary-General set up, within the 
Secretariat, an entire administrative structure (described in subsequent 
sections) entrusted with protecting, promoting and disseminating infor
mation on the respect for human rights. Over the years, the Secretariat 
has fine-tuned its management of this vital issue. It continues to do so as 
the international community makes progress in the field of human rights, 
as witnessed by the recent establishment of a United Nations High 
Commissioner for Human Rights. 

Specialized bodies in the field of human rights 

The Commission on Human Rights 

63 Article 68 40 of the Charter requests the Economic and Social 
Council to set up specialized commissions in a number of subject areas, 
including human rights. 

64 Consequently, at its first session, the Council established the 
Commission on Human Rights.41 Originally, the Commission consisted 
of nine core members acting in their individual capacity; hence the 
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designation "nuclear Commission". In its report to the Council 
(E/38/Rev.1), the nuclear Commission recommended that all the mem
bers of the Commission on Human Rights should act as non-governmental 
representatives. The Council did not approve this recommendation, 
deciding instead, at its second session, that the Commission on Human 
Rights should consist of one representative from each of 18 Members of 
the United Nations selected by the Council. However, it made a small 
concession to those who felt that the Commission should consist of 
individuals acting in their personal capacity and not as representatives 
by providing that, "with a view to securing a balanced representation in 
the various fields covered by the Commission, the Secretary-General 
shall consult with the Governments so selected before the representatives 
are finally nominated by these Governments and confirmed by the 
Council". 

65 Pursuant to the decisions taken at the first and second sessions 
of the Economic and Social Council, in 1946, the Commission has the 
mandate of submitting proposals, recommendations and reports to the 
Council regarding: 

(a) An international bill of rights; 
(b) International declarations or conventions on civil liber

ties, the status of women, freedom of information and similar matters; 
(c) The protection of minorities; 
(d) The prevention of discrimination on grounds of race, sex, 

language or religion; 
(e) Any other matter concerning human rights not covered by 

the other items. 
66 The Council specifically empowered the Commission on Hu-

man Rights to formulate recommendations, provide information and 
perform other services at the Council's request. It also authorized the 
Commission "to call in ad hoc working groups of non-governmental 
experts in specialized fields or individual experts, without further refer
ence to the Council, but with the approval of the President of the Council 
and the Secretary-General". This mandate has been flexible enough to 
enable the Commission to initiate numerous projects and to establish, as 
discussed below, a number of new mechanisms for international imple
mentation, with the subsequent approval of the Council. The Commis
sion, which originally comprised 18 members, now has 53, designated by 
the Council according to the rules of geographical distribution governing 
election to the Council. 

67 Since that early stage, and especially during the drafting of the 
Universal Declaration of Human Rights and the International Covenants 
on Human Rights, the input of non-governmental organizations has had 
a significant impact on the Commission's work. 

68 The Commission meets once a year. Its sessions now last six 
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weeks, although since 1990 it has had the option of calling special 
sessions as well, provided a majority of its members so agree. It submits 
annual reports to the Economic and Social Council, which may issue 
instructions or guidelines to the Commission. 

69 Initially, the Commission's highest priority was to prepare a 
draft Universal Declaration of Human Rights. That essential task was 
speedily completed between January 1947 and June 1948. 

70 Furthermore, the Commission took the initiative of proposing 
the simultaneous preparation of a far-reaching international convention 
or "covenant" on human rights whose provisions would be legally 
binding. It began work on the covenant in 1947. The decision to elabo
rate the covenant-which was later divided into two separate treaties
was subsequently approved by the Council and the General Assembly. 
These Covenants will be discussed in subsequent sections. 

71 The Commission has also dealt with such issues as discrimina-
tion, the status of women, the protection of minorities and the procedure 
for dealing with individual complaints (called "communications") of 
human rights violations. 

72 The Commission's actions with regard to individual commu-
nications, which the United Nations receives in enormous quantities, 
have been limited by various factors, such as uncertainty about the status 
of international law on the subject and, especially, the fear of political 
exploitation during the cold-war years. The Commission therefore de
clared unanimously, in 1947, that it had no power to take any action on 
complaints relating to human rights. Under the rules proposed by the 
Commission and adopted by the Council in 1947, individual communi
cations have been dealt with through a very simple procedure consisting 
essentially of the distribution, in camera, of confidential lists to members 
of the Commission. 

The Commission on the Status of Women 

73 In February 1946, the Economic and Social Council initially 
decided to establish this body as one of the subcommissions of the 
Commission on Human Rights consisting of experts acting in their 
personal capacity. However, at its second session, in June 1946, the 
Council gave this body the status of an intergovernmental commission 
reporting directly to the Council. The suggestions of interested non
governmental organizations played an important role in raising the 
Commission's status, but most of those organizations felt that the Com
mission should have remained non-governmental in nature. 

74 Economic and Social Council resolution 11 (11)42 mandated the 
Commission to "prepare recommendations and reports to the Economic 
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and Social Council on promoting women's rights in political, economic, 
social and educational fields" and to "make recommendations to the 
Council on urgent problems". In accordance with a recommendation 
made by the Commission on the Status of Women at its first session 
(1947), the Economic and Social Council expanded the Commission's 
mandate to include the promotion of women's civil rights. The Council 
expressly stated that recommendations on "urgent" aspects of women's 
rights should be aimed at achieving de facto observance of the principle 
of equality between men and women and that the Commission should 
propose ways of implementing such recommendations. 

75 The members of the Commission are government experts 
elected by the Council. The membership, which was originally 15, is now 
45; the members are chosen according to criteria of geographical repre
sentation similar to those that govern election to the Council and to the 
Commission on Human Rights. 

76 It was provided that the Commission should meet in regular 
session once a year. Between 1971 and 1989, these sessions were held 
every two years. Beginning in 1989 and until the year 2000, the Commis
sion will again meet annually. 

77 From the outset, observers from non-governmental organiza-
tions in consultative status have played at least as active a role in this 
body as they have in the Commission on Human Rights. 

78 At its first meetings in 1947 and 1948, the Commission began 
to draw up its programme of work, especially concerning the issue of the 
nationality of married women (a topic which the Commission had been 
studying since the beginning of 1948), the political rights of women and 
consent in marriage. 

79 With regard to individual communications, the confidential 
procedure proposed by the Commission on the Status of Women and 
adopted by the Economic and Social Council on 5 August 1947 was very 
similar to that used in the Commission on Human Rights. In contrast to 
the decision of the Commission on Human Rights, however, the Com
mission on the Status of Women declined to say that it had "no power" 
in this regard. 

The Subcommission on Prevention of Discrimination 
and Protection of Minorities 

80 In 1946, the Council had intended to authorize the Commis-
sion on Human Rights to create, among others, a subcommission on the 
prevention of discrimination and a separate subcommission on the pro
tection of minorities. 43 However, after extensive discussion, it was de
cided that the two functions were in reality closely related. Accordingly, 
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at its first session in January and February 1947, the Commission elected 
to create a single body dedicated to both functions, and this was sub
sequently approved by the Council. 

81 As set forth in a resolution adopted by the Commission at its 
fifth session (see E/1371) in 1949, the functions of the Subcommission 
are as follows: 

(a) To undertake studies, particularly in the light of the 
Universal Declaration of Human Rights, and to make recommendations 
to the Commission on Human Rights concerning the prevention of 
discrimination of any kind relating to human rights and fundamental 
freedoms and the protection of racial, national, religious and linguistic 
minorities; 

(b) To perform any other functions which may be entrusted 
to it by the Economic and Social Council or the Commission on Human 
Rights. 

82 The unrestricted character of this mandate allowed the Com-
mtsston and the Council to gradually expand the competence of the 
Subcommission beyond problems of discrimination and of minorities. 
For the past decade, the Subcommission has essentially come to concern 
itself with human rights in general. 

83 The Subcommission meets once yearly and submits a report to 
the Commission. It should be emphasized that the members of the 
Subcommission (initially 12, now 26) are elected by the Commission in 
their personal capacity as experts and not as representatives of States. 
Their candidacies must nevertheless be presented by Governments and 
their election is governed by specific rules of geographical distribution. 

84 The non-governmental membership of the Subcommission 
distinguishes it from all other human rights bodies previously described. 
In fact, for a long time it was the only such institution in the United 
Nations system. It may be recalled that initial attempts to make the 
Commission on Human Rights itself-as well as the Commission on 
the Status of Women-non-governmental in composition failed very 
early on. 

85 Non-governmental organizations in consultative status have 
the right to participate in the work of the Subcommission and these 
organizations have gradually expanded the scope of their influence 
therein. 

The Subcommission on Freedom of Information 
and of the Press 

86 As with the Subcommission on the Prevention of Discrimina-
tion and Protection of Minorities, the Subcommission on Freedom of 
Information and of the Press was established by the Commission on 
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Human Rights in 1947 and was composed of 12 members serving in their 
personal capacity. Its duties were, primarily, to study what rights, obli
gations and practices should constitute the concept of freedom of infor
mation, to report to the Commission on Human Rights on all questions 
that this study might entail and to perform any other functions which 
might be entrusted to it by the Council or the Commission. 

87 The Subcommission held only five sessions: May to June 1947, 
January to February 1948, May to June 1949, May 1950 and March 1952. 

88 The first session of the Subcommission was devoted in large 
part to the preparation of the 1948 United Nations Conference on 
Freedom of the Press. At its second session, the Subcommission drafted 
provisions on freedom of expression and of information to be included 
in the draft universal declaration and in the draft covenant on human 
rights. The third session was dedicated to the preparation of studies on 
freedom of information. At its fourth session, the Subcommission under
took to draw up a draft international code of ethics for everyone engaged 
in the gathering, transmission and dissemination of information. This 
body also deliberated on various specific issues concerning freedom of 
information. 

89 In 1951, the Economic and Social Council decided to disband 
the Subcommission as soon as it completed a draft code of ethics at a 
final session called for that purpose. This goal was accomplished and the 
draft of the code was submitted to the Council at the Subcommission's 
final session in March 1952. 

The Convention on the Prevention and 
Punishment of the Crime of Genocide 

90 Genocide can essentially be defined as the intentional extermi-
nation of distinct human groups-national, ethnic, racial, religious or 
other-as such. Though the term may be recent, the acts it designates are, 
unfortunately, as old as the human race itself. 

91 It has taken many centuries for such acts to be condemned, 
first by the human conscience and then, much later, by the law. The 
struggle against slavery that began in the late eighteenth century may be 
cited as a step on the path towards this realization. 

92 However, the profound horror evinced in 1944 by the discov-
ery of Nazi crimes, committed in accordance with a systematic plan of 
extermination, was decisive in laying the foundations for the condemna
tion of genocide on moral and legal grounds. 

93 The Indictment of 10 October 1945, drawn up against the 
major Nazi war criminals brought before the Nuremberg Tribunal, was 
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the first official proceeding at the international level in which the term 
"genocide" was used. It charged the accused with "deliberate and sys
tematic genocide, viz., the extermination of racial and national groups, 
against the civilian populations of certain occupied territories in order to 
destroy particular races and classes of people and national, racial or 
religious groups". Without using the word "genocide" or referring di
rectly to that concept, the Judgement of the Nuremberg Tribunal never
theless included a description of the atrocious crimes committed by the 
Nazis against groups, stating that the acts of cruelty and mass executions 
were part of a plan designed to remove entire indigenous populations by 
expelling them so that their territories could be colonized by the Ger
mans. Subsequently, the word "genocide" was used at various trials of 
Nazi war criminals carried out before the national tribunals of the Allies. 

94 On 11 December 1946, during the second part of its first 
session, the General Assembly, whose agenda included an item entitled 
"Prevention and punishment of the crime of genocide", adopted resolu
tion 96 (1),44 in which it affirmed that genocide "is a crime under 
international law". It invited the Member States "to enact the necessary 
legislation for the prevention and punishment of this crime" and then 
requested "the Economic and Social Council to undertake the necessary 
studies, with a view to drawing up a draft convention on the crime of 
genocide to be submitted to the next regular session of the General 
Assembly". 

95 On 28 March 1947, the Economic and Social Council re-
quested the Secretary-General to undertake, "with the assistance of 
experts in the fields of international and criminal law, the necessary 
studies with a view to drawing up a draft convention ... [and] to 
submit [it] to the next session of the Economic and Social Council" 
(E/RES/47 (IV)). Consultations of the Member States with the Commit
tee on the Development and Codification of International Law and the 
Commission on Human Rights were also provided for. The Secretary
General had a preliminary draft of the convention drawn up with the 
contribution of experts in the field and he submitted it to the Council in 
1947. 

96 In March 1948,45 the Council set up an ad hoc committee 
responsible for drawing up a draft convention based on the text prepared 
by the Secretariat as well as on the comments of the Member States and 
the Commission on Human Rights. The Council submitted the ad hoc 
committee's draft to the summer session of the General Assembly in 
August 1948. By its resolution 260 A (III)46 of 9 December 1948, the 
General Assembly unanimously approved the text of the Convention on 
the Prevention and Punishment of the Crime of Genocide. As indicated 
by this chronology, the legislative process was as rapid as that for the 
Universal Declaration described below. This was even more remarkable 
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in view of the fact that it involved a treaty entailing legal obligations. The 
bitter memories throughout the world of the atrocities of the Second 
World War, together with the exceptional dedication of several experts 
and the appeals of many non-governmental organizations, were largely 
responsible for this result. 

97 The Convention entered into force on 12 January 1951, hav-
ing received the minimum requirement of 20 ratifications. 

98 The first article of the Convention47 condemns genocide 
"whether committed in time of peace or in time of war", thereby giving 
the definition of this crime a new precision. Punishment of it is not 
subject to the limitations of time and place set by the Statute of the 
Nuremberg Tribunal. 

99 In article 11,48 genocide is defined as "any of the following acts 
committed with intent to destroy, in whole or in part, a national, 
ethnical, racial or religious group, as such: 

"(a) Killing members of the group; 
"(b) Causing serious bodily or mental harm to members of 

the group; 
"(c) Deliberately inflicting on the group conditions of life 

calculated to bring about its physical destruction in whole or in part; 
"(d) Imposing measures intended to prevent births within the 

group; 
"(e) Forcibly transferring children of the group to another 

group." 
100 Protected groups-national, ethnic, racial or religious-are 

defined in a limited manner, a formula that was criticized as too restric
tive at the time the Convention was drawn up as well as after it came into 
force. General clauses were therefore proposed, condemning all threats 
to life aimed at a human group or an individual as a member of a human 
group, particularly on the grounds of his nationality, race, religion or 
opinions. Wording of this kind had prevailed in the Statute of the 
Nuremberg Tribunal and was also used later for various articles of the 
International Covenants and other conventions. The General Assembly 
had rejected these amendments, however, judging them too vague to 
serve as the basis for a criminal accusation. 

101 At the very least, proposals were made to add certain other 
groups to the lis.t of protected entities, especially those grouped around 
a single "opinion", even a non-religious one, as well as socio-economic 
categories and political groupings. 

102 In favour of their inclusion, it was held that political groups 
should be treated in the same way as religious groups, as both were 
characterized by a common ideal uniting their members. Concrete exam
ples taken from the recent history of nazism proved that political groups 
were completely identifiable and that, in view of the persecutions to 
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which they could be subjected in times of ideological struggle, the need 
of such groups for protection could be imperative. But after a long 
debate, the Assembly decided to reject these amendments. In substance, 
the arguments against the inclusion of political groups were that such 
groups are not made up of elements that are, objectively speaking, 
sufficiently stable or permanent, since they are based mainly on the 
voluntary participation of their members and not on factors independent 
of that choice; moreover, the inclusion of political groups would prevent 
a great many States from accepting the Convention or an international 
criminal court on the grounds that such an inclusion would lead to the 
intervention of the United Nations in the internal political struggles of 
each country. It would also create difficulties for legally constituted 
Governments acting in self-defence against subversive elements. 

103 Acts that constitute genocide are also enumerated on a restric
tive list in subparagraphs (a) to (e) of the above-mentioned article 11.49 

Once again, there were numerous calls for this clause to be broadened. 
For instance, the original texts proposed that various acts such as forbid
ding the use of a certain group's language, destroying schools and other 
cultural institutions or forcibly transferring the children of one group to 
another group should be condemned as "cultural genocide". Of these 
drafts, only the last type of crime was retained by the Assembly. The 
majority considered that cultural genocide fell within the scope of the 
protection of minorities and that the notion was too vague to be a subject 
of law. 

104 The specific "intent" to destroy a group, in whole or in part, 
is a fundamental element which must be proved in order to reach a 
conclusion of genocide and not homicide under generallaw.lt is difficult 
to prove such an intent, as was later seen in the United Nations during 
consideration of various situations of massive human rights violations. 

105 Article III 50 provides for punishment not only for acts of 
genocide but also for preparatory acts, namely, conspiracy to commit 
genocide, direct and public incitement to commit genocide, attempt to 
commit genocide and complicity in genocide. 

106 The principle of individual criminal responsibility of the "con
stitutionally responsible rulers", "public officials" or "private individu
als" is set forth in article IV. 51 The Convention thus conforms to the 
standards of the Nuremberg Judgement rejecting immunity of persons 
acting on behalf of the State in crimes under international law. The 
innovation in the Convention on genocide is that it extends the scope of 
this principle beyond the circumstances of the Second World War. 

107 In the Nuremberg texts, orders from higher-ranking officials 
were expressly excluded as grounds for immunity. However, the Conven
tion on the Prevention and Punishment of the Crime of Genocide does 
not address this issue. The General Assembly seems to have preferred to 
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leave the judge free to rule in each case in accordance with the circum
stances. 

108 In article V,52 the States parties undertake to "provide effec
tive penalties" for persons guilty of genocide. 

109 Article VI 53 deals with important questions relating to the 
competence of tribunals on genocide. First, it establishes the traditional 
principle granting jurisdiction to the State on whose territory the act was 
committed. However, this principle is often thought to be largely illu
sory, since the crime of genocide is often committed by the State itself. 

110 It had therefore been proposed, during the preparatory phase, 
that the jurisdiction of the State on whose territory the persons suspected 
of genocide were physically present should be recognized, irrespective of 
the nationality of those persons or the place where the crime was 
committed. The proposal was for this rule to be applied, at least on a 
subsidiary basis, when extradition has not been requested by the State 
availing itself of its territorial competence. It is the principle of the universal 
punishment of crime as applied to the traffic in women and children, 
piracy and counterfeiting and, more recently, through different conven
tions dealing with terrorism on board aircraft, the protection of diplomats, 
torture and apartheid. The General Assembly rejected these proposed 
amendments, however, citing various problems of a legal or political 
character that could arise from the universal suppression of genocide. 

111 None the less, in addition to territorial jurisdiction, article 
VI 54 of the Convention provides for the possibility of having persons 
accused of genocide brought before "such international penal tribunal as 
may have jurisdiction with respect to those Contracting Parties which 
shall have accepted its jurisdiction". This is a highly innovative provision 
since no international criminal tribunal nor indeed any United Nations 
proposal for one existed at the time, after the Nuremberg Tribunal had 
completed its mandate. 

112 The Convention also contains provisions for facilitating the 
extradition of persons accused of genocide (article VII).55 Article IX56 
confers jurisdiction on the International Court of Justice, at the request 
of any of the parties, for all legal disputes between the contracting 
parties, "including those relating to the responsibility of a State for 
genocide". 

113 On 28 May 1951, the International Court of Justice ren
dered an advisory opinionS? to the General Assembly on the question of 
reservations concerning the Convention in which it stated that "the 
principles underlying the Convention are principles which are recognized 
by civilized nations as binding on States, even without any conventional 
obligation". 58 

114 Notwithstanding the entry into force o.f the Convention and 
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the numerous appeals by the United Nations for respect of its principles, 
acts of genocide on a massive scale in a number of countries have been 
denounced since 1948. Several calls were made for strengthening inter
national action to prevent and suppress this scourge. 

115 It was proposed that the scope of the Convention should be 
enlarged or other instruments developed to cover, for example, genocide 
against political groups, cultural genocide and "ecocide" (the massive 
destruction of the environment to the detriment of human, animal or 
plant life). Another proposal was for the establishment of a permanent 
international monitoring body on genocide. These concerns were dis
cussed especially by the Subcommittee. On two occasions, special rap
porteurs were appointed on the matter with the approval of the 
Commission on Human Rights and the Economic and Social Council. 

116 The ideas aimed at combating genocide more effectively were 
used again indirectly in certain United Nations instruments, such as the 
Conventions against torture and apartheid, and in certain international 
monitoring mechanisms, such as the Working Group on Enforced or 
Involuntary Disappearances of the Commission on Human Rights and 
the special rapporteurs on summary or arbitrary executions and on the 
human rights situation in some countries. Recently, the mandates of the 
ad hoc international criminal tribunals instituted by the Security Council 
to judge war crimes committed in the former Yugoslavia and in Rwanda 
reveal a significant potential for progress in this area, as will be explained 
in a later section. 

117 Thus far, however, no overall review of the international 
system for combating genocide has been carried out. 

The Universal Declaration of Human Rights 

118 Since 1941, a vast number of preliminary studies on human 
rights have been drafted by academic institutions, non-governmental 
human rights organizations, certain States and a few intergovernmental 
organizations that had survived the war. On 10 May 1944, the Declara
tion of Philadelphia, adopted unanimously by the International Labour 
Organization, proclaimed the need for social justice for all, without 
discrimination, in freedom and dignity. 

119 However, the San Francisco Conference, in the interests of 
avoiding dilatory controversies, did not attempt to propose a definition 
of human rights. It was understood, as emphasized by the presiding 
officer at the closing session, that such a declaration would be drafted by 
the new world Organization. 

120 The preparatory work on the Universal Declaration of Human 
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Rights is a remarkable example of normative efficiency at the interna
tional level. The text was drafted in less than three years-between 
February 1946, the date of the original relevant mandate of the Commis
sion on Human Rights, and 10 December 1948, when it was adopted by 
the General Assembly. The Commission on Human Rights started work 
at its first plenary session in January and February 1947, in compliance 
with Economic and Social Council resolution 5 (I) of February 1946, 
which mandated it to submit recommendations, as a priority, regarding 
"an international bill of rights". 

121 A considerable number of drafts-governmental and non-
governmental-had been submitted to the Commission, including a text 
that one Government had submitted to the General Assembly at its first 
session, in 1946, which the Assembly had decided not to consider at that 
stage. 

122 The working method adopted by the Commission and en
dorsed by the Council 59 was to appoint a drafting committee, consisting 
of eight members chosen on the basis of geographical distribution, to 
prepare a preliminary text using a detailed model prepared by the 
Secretariat and other documents that it would collect. 

123 At its second session, in December 1947, the Commission, on 
the basis of the report from the drafting committee as revised by a 
working group, produced a draft declaration, which was then submitted 
to Member States for comment. In May 1948, the drafting committee 
revised the draft in the light of replies from Governments. 

124 At its third session, from 24 May to 16 June 1948, the 
Commission further revised the draft declaration before submitting it to 
the Economic and Social Council, which submitted it once more to the 
General Assembly in August 1948. 

125 At its third session (September to December 1948), in Paris, 
the General Assembly subjected this text to very thorough scrutiny, 
voting a total of 1,400 times, on practically every word and every 
clause. On 10 December 1948, the Assembly proclaimed the Universal 
Declaration of Human Rights60 by 48 votes to none, with 8 abstentions. 
This was hailed as a triumph uniting very diverse, even conflicting, 
political regimes, philosophical and religious systems and cultural tradi
tions. The fundamental principles on which the Declaration was based 
are summarized in the following paragraphs. 

126 First, human rights are based on the "inherent dignity" of 
every human person. This dignity, and the rights to freedom and equality 
which derive therefrom, are inalienable and imprescriptible. They have 
precedence over all powers, including that of the State, which may 
regulate but may not abrogate them. 

12 7 The dignity of the human person exists and should be recognized 
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"without distinction of any kind". It follows that human rights are by 
nature universal, acquired at birth by "all members of the human family" 
whatever "the political, jurisdictional or international status of the 
country or territory to which a person belongs". 

128 The growing "recognition" among human beings of their 
equal dignity, which is their common heritage, is such that it gradually 
promotes a "spirit of brotherhood" in their relations. 

129 The Declaration recognizes the need for a social "order", both 
domestic and international, so that human rights "can be fully realized". 
The individual has "duties" to the community "in which alone the free 
and full development of his personality is possible". These duties impose 
certain limitations on the exercise of human rights, provided they are 
"determined by law" and are "solely for the purpose of securing due 
recognition and respect for the rights" of others and of meeting "the just 
requirements of morality, public order and the general welfare in a 
democratic society". 

130 These last clauses, which were drafted after long debate, 
express the idea embodied in the Declaration of relations among human 
beings, society and the State, namely, that each should yield to the 
requirements of the general welfare as defined by the organized commu
nity, whose raison d'etre remains, in any case, the promotion of human 
rights through democracy. 

131 A number of criticisms have been made of this philosophy 
underlying the Declaration, alleging, in particular, that its universalism 
is too abstract and reductive and that it fails to recognize cultural 
differences. It should be noted, however, that the essential concepts and 
principles of the Declaration, including universalism, have been clearly 
reaffirmed in subsequent international instruments, including many 
United Nations conventions and declarations adopted unanimously by 
the international community. 

132 Article 2 61 sets forth the essential principle of equality and 
non-discrimination, recalling Article 55 of the Charter, which provides 
that the United Nations should encourage respect for human rights and 
freedoms "for all without distinction as to race, sex, language, or reli
gion", and conferring on this principle an unlimited scope by prohibiting 
distinctions made on the basis of any other "status". 

133 Article 3 62 proclaims three interrelated fundamental rights, 
namely, the right to life, the right to liberty and the right to security of 
person. This article serves as the first pillar of the Declaration, introduc
ing a series of articles (articles 4 to 21)63 in which civil and political rights 
are developed. These articles provide that "no one shall be held in 
slavery or servitude"; that "no one shall be subjected to torture or to 
cruel, inhuman or degrading treatment or punishment"; that "everyone 
has the right to recognition everywhere as a person before the law"; that 
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"everyone has the right to an effective remedy by the competent national 
tribunals"; that "no one shall be subjected to arbitrary arrest, detention 
or exile"; that "everyone is entitled in full equality to a fair and public 
hearing by an independent and impartial tribunal"; that "everyone 
charged with a penal offence has the right to be presumed innocent until 
proved guilty"; that "no one shall be subjected to arbitrary interference 
with his privacy, family, home or correspondence"; that "everyone has 
the right to freedom of movement"; that "everyone has the right to seek 
... asylum from persecution"; that "everyone has the right to a nation
ality"; that "men and women of full age ... have the right to marry and 
to found a family"; that "everyone has the right to own property", to 
"freedom of thought, conscience and religion", to "freedom of opinion 
and expression" and to "freedom of peaceful assembly and association"; 
and that "everyone has the right to take part in the government of his 
country" and to "equal access to public service". 

134 Article 22,64 the second basic element of the Declaration, 
introduces articles 23 to 27, which set forth the economic, social and 
cultural rights of everyone, "as a member of society". This article states 
that the rights in question are indispensable for the individual's dignity 
and "the free development of his personality" and provides that everyone 
is entitled to realization of these rights "through national effort and 
international cooperation". The article recognizes that the effective en
joyment of these rights depends on the resources of each State and of the 
international community. 

135 Articles 23 to 27 65 recognize a number of economic, social 
and cultural rights, such as the right to social security, to work, to rest 
and leisure, to a standard of living adequate for a person's health and 
well-being, to education, to participate in the cultural life of the commu
nity and to share in scientific advancement. 

136 Lastly, articles 28 to 30 define everyone's "duties to the 
community". 

137 The Universal Declaration is not a "lowest common denomi
nator". It proclaims, on the contrary, "a common standard of achieve
ment". Its progressive and even innovative tone is evident in many of its 
articles. 

138 It was one of the very first international instruments to recog
nize the ethical and juridical value of economic, social and cultural rights 
and to affirm their equal and interdependent relationship with civil and 
political rights. The 1944 Declaration of Philadelphia of the Interna
tional Labour Organization (ILO) and subsequently the constitutions of 
the Food and Agriculture Organization of the United Nations (FAO) 
(1945), the World Health Organization (WHO) (1946) and the United 
Nations Educational, Scientific and Cultural Organization (UNESCO) 
(1946) recognize certain economic, social or cultural rights as fundamental, 
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but deal only peripherally with civil and political freedoms. Some instru
ments of the Organization of American States (OAS), adopted shortly 
before the Universal Declaration, refer to some economic, social and 
cultural rights. Except for certain 1944 and 1945 Allied conventions on 
war crimes and crimes against humanity committed during the Second 
World War, the Declaration was the first international instrument to 
condemn all "torture" and "cruel, inhuman or degrading treatment or 
punishment". Similarly, the right to "a nationality" had previously been 
recognized by only a small minority of States. These are but a few 
examples of the innovative nature of the Declaration. 

139 The Declaration appears to us today to have some gaps, 
including the lack of explicit articles on the right to petition, the right 
to self-determination, the right to development and the rights of minor
ity groups and indigenous people. It touches only peripherally on human 
rights problems caused by scientific and technical developments. It might 
be said, however, that it addressed the great majority of the current or 
foreseeable issues of its time. 

140 The problem of the juridical nature of the Declaration has 
been the subject of many studies. The Declaration was adopted in the 
form of a General Assembly resolution and it is not, in principle, legally 
binding. Many delegates, during the voting in 1948 and thereafter, have 
drawn attention to its merely programmatic nature. On the other hand, 
frequent references to the authority of the Declaration in multilateral 
debates in the United Nations and elsewhere, and the fact that it is 
mentioned as a fundamental source in many international treaties and in 
the growing legislative and judicial practice in many States, have been 
interpreted by some as a possible indication that the Universal Declara
tion, at least in some of its articles, has been a powerful factor in the 
establishment or more rapid advancement of customary international 
human rights law. 

141 A considerable number of international human rights instru-
ments affirm the obligation to implement the Declaration. Among these 
are the United Nations International Covenants (1966),66 the three 
great regional conventions-European (1950),67 American (1969)68 and 
African (1981)69-and the great majority if not all of the treaties in the 
United Nations treaty series. Practically all of the international human 
rights declarations by the United Nations adopted since 1948 refer to the 
Declaration. This is true, in particular, of the Vienna Declaration 
adopted by the World Conference on Human Rights in 1993.70 

142 Similarly, it is striking to note that many concepts first enun-
ciated in the 1948 Universal Declaration of Human Rights71 were textu
ally reproduced in later international juridical instruments and that, at 
the national level, constitutions and laws concerning civil liberties in 
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many countries, especially those that have gained their independence 
since 1948, incorporate all or part of the Declaration. 

143 None the less, the Universal Declaration does not have a direct 
impact on government machinery. Its preamble deals for the most part 
with "peoples" and "individuals" and its inspiring message provides 
encouragement to the excluded and the persecuted in their daily strug
gles. Their cry for justice and freedom, amplified by human rights 
groups, resonates louder each day in the corridors of power. 
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III lm proving the system: 
Towards the adoption of the International 
Covenants on Human Rights 
(1949-1966) 

144 Since 1949, the United Nations has made considerable efforts 
to ensure the protection and promotion of human rights. The work of the 
Commission on Human Rights, the Subcommission on Prevention of 
Discrimination and Protection of Minorities and other bodies in both the 
standard-setting and the procedural fields should be underscored, as 
should be the adoption of the two International Covenants on Human 
Rights, a landmark in the activities of the international community to 
promote human rights. 

Activities of the Commission on 
Human Rights, the Subcommission on 
Prevention of Discrimination and 
Protection of Minorities and other bodies 

145 The United Nations achieved a substantial body of work 
during this period in both standard-setting and procedures, overcoming 
serious political difficulties resulting, in particular, from cold-war ten
sions, and in spite of inhibitions with regard to the "domestic jurisdic
tion" of States under Article 2, paragraph 7, of the Charter.72 

Standard-setting instruments 

146 After the adoption of the Universal Declaration of Human 
Rights, the Commission on Human Rights, beginning in 1949, attached 
the highest priority to drawing up the two Covenants on Human 
Rights. 73 This mission prevented it from considering other draft instru
ments until 1955, when the draft covenants were transmitted to the 
General Assembly. Nevertheless, during this period, other bodies-the 
General Assembly, the Economic and Social Council and specialized 
conferences-elaborated other international instruments. 

147 In 1949, for instance, with regard to slavery and similar 
practices, the United Nations adopted the Convention for the Suppres
sion of the Traffic in Persons and of the Exploitation of the Prostitution 
of Others, which developed and reinforced earlier instruments of the 
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nineteenth century and the League of Nations. The 1926 Slavery Con
vention was adapted to United Nations institutions through the Protocol 
of 23 October 1953. In addition, a Supplementary Convention, which 
was broader in scope and more restrictive in its injunctions, was con
cluded in 1956 against slavery, the slave trade and "institutions and 
practices similar to slavery". 74 This Convention contains clauses on 
international implementation with regard to the communication by 
States of information on its implementation to the Secretary-General 
(article 8). 

148 Important international norms concerning women's rights 
were drawn up by the Commission on the Status of Women and adopted 
by the General Assembly: the Convention on the Political Rights of 
Women of 20 December 1952,75 the Convention on the Nationality of 
Married Women of 29 January 1957 76 and the Convention on Consent 
to Marriage, Minimum Age for Marriage and Registration of Marriages 
of 7 November 1962.77 

149 The last-mentioned treaty requires that a minimum age should 
be set for marriage but does not specify any. A subsequent recommenda
tion of 1 November 1965 sets a minimum of 15 years of age in principle. 

150 On 20 November 1963, before the adoption of the Conven
tion on racial discrimination (see paragraphs 164 to 182), the General 
Assembly adopted the United Nations Declaration on the Elimination of 
All Forms of Racial Discrimination. 

151 The human rights of persons deprived of their liberty were the 
subject of the "Standard Minimum Rules for the Treatment of Prison
ers", adopted by the First United Nations Congress on the Prevention of 
Crime and the Treatment of Offenders in 1955 and approved by the 
Economic and Social Council on 31 July 1957.78 The scope of the rules 
was expanded in 1977, inter alia, in order to cover persons held in 
preventive detention before trial. 

152 The scale and urgent nature of the problems concerning refu
gees and stateless persons had come to public attention after the Second 
World War. This awareness led to establishment of the office of a United 
Nations High Commissioner for Refugees on a temporary but renewable 
basis and the subsequent adoption of several multilateral treaties: the 
Convention relating to the Status of Refugees79 of 28 July 1951, the 
Convention relating to the Status of Stateless Persons80 of 28 September 
1954 and the Convention on the Reduction of Statelessness81 of 30 
August 1961. 

153 On 20 November 1959, well before the elaboration of the 
Convention on the subject, 8l the United Nations adopted the Declara
tion on the Rights of the Child. 
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First initiatives in the field of crime prevention 
and the treatment of offenders 

154 Efforts to protect human rights and fundamental freedoms go 
hand in hand with vigorous action relating to crime prevention and 
criminal justice. In this regard, at least two objectives must be pursued: 
reducing the social and material costs of crime and its impact on socio
economic development and encouraging respect for international norms 
relating to criminal justice. This last aspect is of direct interest to us 
within the framework of this study. 

155 In order to provide a body where all questions concerning 
these two phenomena could be given adequate consideration, in 1950 the 
General Assembly authorized the convening every five years of the 
United Nations Congress on the Prevention of Crime and the Treatment 
of Offenders. The participants in the Congress are criminologists, spe
cialists from various penitentiary systems and high-level police officers 
as well as specialists in criminal law and human rights. Three such 
Congresses were organized during the time period covered by Part III. 
The documents emerging from the Congresses had a profound influence 
on the history of contemporary law relating to the administration of 
justice and the treatment of persons deprived of liberty. They served, in 
many respects, as the forerunner of numerous initiatives organized sub
sequently within the framework of the Commission on Human Rights 
and, more generally, the competent United Nations bodies in the field of 
human rights. Conversely, it can also be said that several of the concerns 
expressed during the Congresses were obviously inspired by the philoso
phy underlying the Universal Declaration of Human Rights and, there
fore, problems or concepts considered by the human rights bodies, either 
the Commission on Human Rights or the Subcommission. The following 
commentary will describe the results achieved by each of the various 
Congresses held since ·1955, stressing their impact on the work and 
activities carried out by the United Nations in the field of human rights. 

156 The Standard Minimum Rules for the Treatment of Prison
ers83 were adopted at the First United Nations Congress on the Preven
tion of Crime and the Treatment of Offenders, held in Geneva in 1955. 
The document was approved by the Economic and Social Council in 
1957. The rules seek to set out good principle and practice in the 
treatment of prisoners and the management of penal institutions. In view 
of the great variety of legal, social, economic and geographical condi
tions of the world, it is clearly understood that the rules cannot be 
applied in all places and at all times. They are designed to stimulate an 
endeavour to ensure their implementation, in the knowledge that they 
represent, as a whole, the minimum conditions which are accepted as 
suitable by the United Nations. It is interesting to note that the text is 
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based on a progressive concept of protection of the rights of prisoners 
and prison management, since specific reference is made to the constantly 
developing thought in the field and new experiments and practices. 

157 Various principles govern the treatment of prisoners. The 
basic principle of non-discrimination already included in the Universal 
Declaration is recalled as the basic principle applicable to all prisoners. 
It is also necessary to note the requirement to separate prisoners taking 
account of their age, sex, criminal record, the legal reason for their 
detention and the necessities of their treatment. Thus, men and women 
must be detained in separate institutions, untried prisoners must be kept 
separate from convicted prisoners and young prisoners must be kept 
separate from adults. It will be noted that these rules were subsequently 
codified in article 10 of the International Covenant on Civil and Political 
Rights. 84 

158 Various rules apply, for example, to places of detention, per
sonal hygiene, clothing and bedding, food, exercise and discipline and 
punishment of prisoners. The instruments of restraint are specified, as 
well as information which absolutely must be communicated to prisoners 
concerning the authorized methods of seeking information and making 
complaints. Lastly, the rules stress that qualified and experienced inspec
tors must carry out a regular inspection of penal institutions and services. 

159 A number of guiding principles are set forth and indicate the 
philosophy underlying any deprivation of liberty. Since imprisonment 
and other measures which result in cutting off an offender from the 
outside world are afflictive by nature, the prison system must not aggra
vate the suffering inherent in such a situation. Furthermore, since the 
ultimate purpose of a sentence of imprisonment or a similar measure 
deprivative of liberty is to protect society against crime, the period of 
imprisonment must be used to ensure, so far as possible, that upon his 
return to society the offender is able to lead a law-abiding and 
self-supporting life. All remedial, educational, moral and spiritual forces 
should be made available to this end. 

160 Persons arrested but not yet tried and sentenced must be 
presumed to be innocent. This presumption, which was subsequently 
codified in article 9 of the Covenant, involves appropriate treatment and 
specific rights, the first of which is the housing of those prisoners in 
separate rooms away from convicted prisoners. 

161 The Second Congress, held in London in 1960, considered 
measures for preventing juvenile delinquency and questions concerning 
prison labour, conditional release and post-penitential assistance. 

162 The Third Congress, held in Stockholm in 1965, adopted 
measures concerning preventive action by communities against crime as 
well as measures against repeated offences. 
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163 The subsequent Congresses, which are described in detail in 
paragraphs 336 to 340, led to the adoption of innovative and basic texts 
that had an undeniable impact on both the codification of human rights 
and their implementation at the national level. 

The International Convention on the Elimination 
of All Forms of Racial Discrimination 

164 The International Convention on the Elimination of All Forms 
of Racial Discrimination,85 which was adopted on 21 December 1965 
and entered into force on 4 January 1969, was the first United Nations 
human rights instrument to set up an international monitoring system 
including, in particular, a procedure for individual complaints. 

165 The memory of the Nazi atrocities during the Second World 
War, profound indignation at the continued existence of racism and the 
development of the institutionalized racial segregation in South Africa 
under the name of apartheid led to the creation of the most effective 
possible international legal weapon against those abhorrent practices. 
The conclusion of such a convention was one of the priority objectives, 
in particular, of the new Member States which had just acceded to 
independence in the early 1960s. 

166 The Convention was essentially the work of the General As
sembly itself, in consultation with various other bodies. Article 1 86 
defines the term "racial discrimination" broadly as "any distinction, 
exclusion, restriction or preference based on race, colour, descent or 
national or ethnic origin which has the purpose or effect of nullifying or 
impairing the recognition, enjoyment or exercise, on an equal footing, of 
human rights and fundamental freedoms ... ". It nevertheless stipulates 
that the Convention does not prohibit distinctions between citizens and 
non-citizens. 

167 The preamble succinctly sets forth the philosophy of the Con
vention.87 It expresses the view: (a) "that any doctrine of superiority 
based on racial differentiation is scientifically false, morally con
demnable, socially unjust and dangerous"; (b) "that there is no justifica
tion for racial discrimination, in theory or in practice"; and (c) "that the 
existence of racial barriers is repugnant to the ideals of any human 
society". The preamble reaffirms "that discrimination between human 
beings on the grounds of race, colour or ethnic origin is an obstacle to 
friendly and peaceful relations among nations and is capable of disturb
ing peace and security among peoples and the harmony of persons living 
side by side even within one and the same State". 

168 In article 2, paragraph 1, 88 the States parties "condemn racial 
discrimination and undertake to pursue by all appropriate means and 
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without delay a policy of eliminating racial discrimination in all its forms 
and promoting understanding among all races". They undertake in 
particular "to take effective measures to review governmental, national 
and local policies, and to amend, rescind or nullify any laws and regula
tions which have the effect of creating or perpetuating racial discrimina
tion wherever it exists" and "to encourage, where appropriate, 
integrationist multiracial organizations and movements and other means 
of eliminating barriers between races, and to discourage anything which 
tends to strengthen racial division". 

169 The Convention was the first international instrument, and 
one of the first legal texts in the world, to provide for differential 
measures to benefit certain disadvantaged racial groups. Thus, article 1, 
paragraph 4, 89 provides that "Special measures taken for the sole pur
pose of securing adequate advancement of certain racial or ethnic groups 
or individuals requiring such protection as may be necessary in order to 
ensure such groups or individuals equal enjoyment or exercise of human 
rights and fundamental freedoms shall not be deemed racial discrimina
tion, provided, however, that such measures do not, as a consequence, 
lead to the maintenance of separate rights for different racial groups and 
that they shall not be continued after the objectives for which they were 
taken have been achieved". 

170 In article 4,90 the States parties "condemn all propaganda 
and all organizations which are based on ideas or theories of superiority 
of one race or group of persons of one colour or ethnic origin, or which 
attempt to justify or promote racial hatred and discrimination in any 
form, and undertake to adopt immediate and positive measures designed 
to eradicate all incitement to, or acts of, such discrimination". In particu
lar, the States parties are required to "declare an offence punishable by 
law all dissemination of ideas based on racial superiority or hatred, 
incitement to racial discrimination, as well as all acts of violence or 
incitement to such acts against any race or group of persons of another 
colour or ethnic origin, and also the provision of any assistance to racist 
activities, including the financing thereof"; to "declare illegal" and to 
"prohibit organizations, and also organized and all other propaganda 
activities, which promote and incite racial discrimination"; to "recognize 
participation in such organizations or activities as an offence punishable 
by law"; and not to "permit public authorities or public institutions, 
national or local, to promote or incite racial discrimination". 

171 This article was extensively debated, some delegates feeling 
that it entailed the risk of improper applications contravening the free
dom of expression proclaimed by the Universal Declaration of Human 
Rights. The majority maintained, however, that history had amply 
proved the extreme harmfulness of all forms of racist propaganda. This 
prohibition of all forms of racist propaganda was in keeping with the 
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criteria for limitations laid down in article 29 of the Universal Declara
tion for the purpose of safeguarding human rights. 

172 In article 5,91 the Convention specifies the areas in which the 
State must eliminate racial discrimination and guarantee equality before 
the law. This list, which is not exhaustive, includes even certain rights 
which are not expressly recognized by the Covenants, for example, the 
right to own property, the right to inherit and the right of access to any 
place or service intended for use by the general public. 

173 Under article 6,92 the States parties "shall assure to everyone 
within their jurisdiction effective protection and remedies, through the 
competent national tribunals and other State institutions, against any 
acts of racial discrimination which violate his human rights and funda
mental freedoms contrary to this Convention, as well as the right to seek 
from such tribunals just and adequate reparation or satisfaction". 

174 Under article 7,93 they "undertake to adopt immediate and 
effective measures, particularly in the fields of teaching, education, 
culture and information, with a view to combating prejudices which lead 
to racial discrimination and to promoting understanding, tolerance and 
friendship among nations and racial or ethnical groups". 

175 Articles 8 to 16 of the Convention are concerned with interna
tional monitoring procedures. A Committee on the Elimination of Racial 
Discrimination, consisting of 18 independent experts elected by the 
States parties after being nominated by one such State, receives and 
studies the periodic reports of States (article 9) describing measures 
which they have adopted and which give effect to the provisions of the 
Convention. The Committee is also competent to perform the role 
of organ of inquiry and conciliation for complaints about one State by 
another (articles 11 to 13).94 

176 The Convention is innovative in the United Nations system by 
virtue of its article 14,95 which contains an optional clause about indi
vidual complaints. It provides for a first review at the domestic level by 
a national body designated or specially established to consider such 
complaints. Should this fail, the case is considered by the Committee, 
which, after declaring the complaint admissible, may make "suggestions 
and recommendations" to the State concerned. 

177 In addition, article 15 assigns the Committee responsibility for 
making recommendations on petitions concerning racial discrimination 
received by the United Nations bodies concerned with Trust and Non
Self-Governing Territories. 

178 The Committee was established on 10 July 1969. 

179 The Committee sends to the General Assembly annually a 
report on its activities containing a summary of the explanations of the 
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States parties concerned and of its own suggestions and recommenda
tions on the complaints. 

180 In short, the Convention establishes a potentially vigorous 
system of international monitoring. This system depends, however, on 
financing by the States parties (article 8(6)), which determine the ex
penses of the members of the Committee while they are in performance 
of Committee duties. The regular budget of the United Nations can be 
drawn upon only on a subsidiary basis. This was, from the outset, a 
source of practical difficulties for the Committee. 

181 A second source of difficulty for the Committee was the delay, 
varying from a few months to four years, of a number of States parties 
in submitting both their initial and their periodic reports. This situation 
was aggravated later with the entry into force of several other conven
tions which also required separate national reports. 

182 Nevertheless, the Convention played a pioneering role in the 
United Nations programme, in respect of both standard-setting and 
implementation. 

Procedural innovations 

The system of periodic reports 

183 On the proposal of the Commission on Human Rights, the 
Economic and Social Council, in its resolution 624 B (XXII) of 1 August 
1956,96 established a system of periodic reports on human rights. The 
Council requested States Members of the United Nations and of the 
specialized agencies "to transmit to the Secretary-General, every three 
years, a report describing developments and the progress achieved during 
the preceding three years in the field of human rights, and measures taken 
to safeguard human liberty in their metropolitan area and Non-Self
Governing and Trust Territories; the report to deal with the rights 
enumerated in the Universal Declaration of Human Rights and with the 
right of peoples to self-determination". 

184 In its resolution 1074 C (XXXIX) of 28 July 1965,97 the 
Council reviewed the reporting system. It requested the Secretary-General 
to forward the information received from Member States and specialized 
agencies under the terms of the resolution in full, together with a subject 
and country index, to the Commission on Human Rights, to the Com
mission on the Status of Women and to the Subcommission on Preven
tion of Discrimination and Protection of Minorities. The comments 
received from non-governmental organizations in consultative status, as 
well as any comments which might be made on them by the Member 
State concerned, were also to be made available by the Secretary-General 
to the two Commissions and the Subcommission. 

185 The Council requested the Subcommission on Prevention of 
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Discrimination and Protection of Minorities to undertake the initial 
study of the materials, to report thereon to the Commission on Human 
Rights and to submit comments and recommendations for consideration 
by the Commission. It invited the Commission on the Status of Women 
to inform the Commission on Human Rights of its comments and of any 
recommendations it might wish to make. 

186 To complete this account, a few words should be said about 
subsequent developments. After considering the periodic reports at regu
lar intervals, from 1957 to 1977, the Commission on Human Rights, in 
1977 and at several subsequent sessions, deferred consideration of the 
question. In its resolution 35/209 of 17 December 1980,98 the General 
Assembly decided to terminate certain activities which the Secretary
General had identified as obsolete, ineffective or of marginal usefulness, 
including the system of periodic reports on human rights. 

187 In certain other areas, the United Nations established mecha-
nisms for specific study and investigation, on a temporary basis, by 
means of resolutions. This was the case, for example, with slavery. In this 
area, an ad hoc committee of independent experts, appointed by the 
Secretary-General in accordance with Economic and Social Council 
resolution 238 (IX)99 of 20 July 1949, was established. Then, in 1954, 
the Council appointed a Special Rapporteur, who submitted a report in 
1955. The Rapporteur's recommendations, which were accepted by the 
Council, led to the convening of a conference of plenipotentiaries which 
adopted, in 1956, the Supplementary Convention on the Abolition of 
Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery, 

188 Modern-day problems with respect to forced labour were 
considered in concreto by a joint United Nations/ILO committee of 
experts established jointly by the Economic and Social Council and the 
Governing Body of ILO. 

189 The Committee concluded that there existed forced labour 
systems of an extremely serious nature, necessitating a strengthening of 
international law in that respect. The Council and then the General 
Assembly approved the Committee's report. 

190 It was towards the end of this period, in 1965-1966, that a 
movement developed at the United Nations for the adoption of effective 
monitoring measures to prevent human rights violations. By itself, the 
procedure of the confidential list, adopted in 1947 under Economic and 
Social Council resolution 75 (V)100 (see paragraph 72), was increasingly 
regarded as grossly inadequate to deal with grave and systematic viola
tions such as apartheid. 

191 Thus, in its resolution 1102 (XL) of 4 March 1966,101 on the 
initiative of the Special Committee on decolonization, the Economic and 
Social Council invited the Commission on Human Rights to "consider as 
a matter of importance and urgency the question of the violation of 
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human rights and fundamental freedoms, including policies of racial 
discrimination and segregation and of apartheid in all countries, with 
particular reference to colonial and other dependent countries and terri
tories, and to submit to the Council ... its recommendations on 
measures to halt those violations". The Commission on Human Rights, 
in its resolution 2 (XXII), informed the Council that, in order to deal 
completely with the question of violations of human rights in all coun
tries, it would be necessary for the Commission to consider fully the 
means by which it might be more fully informed of such violations. The 
Economic and Social Council, in its resolution 1164 (XLJ)102of 5 August 
1966, concurred with the Commission's view, and shortly afterwards the 
General Assembly, in its resolution 2144 A (XXI) of 26 October 1966,103 
invited the Council and the Commission "to give urgent consideration to 
ways and means of improving the capacity of the United Nations to put 
a stop to violations of human rights wherever they may occur". 

192 On the basis of these resolutions, as proposed by the Com
mission on Human Rights, the Economic and Social Council, in its 
resolution 1235 (XLII) of 6 June 1967,104 expressly authorized the 
Commission on Human Rights and the Subcommission to examine 
information relevant to gross violations of human rights in all countries. 

193 Furthermore, the Commission on Human Rights was author
ized, after careful consideration, to make a "thorough study" of situ
ations which "reveal a consistent pattern of violations of human rights", 
and to report, with recommendations, to the Economic and Social 
Council. 

194 Lastly, it was during this period, in 1955, that the General 
Assembly, on the proposal of the Commission on Human Rights and the 
Council, instituted the programme of advisory services in the field of 
human rights.105 

The International Covenants on Human Rights 

195 The two International Covenants on Human Rights, one on 
economic, social and cultural rights, the other on civil and political 
rights,106 were adopted in 1966 and entered into force in 1976. The 
Covenants constitute the most extensive corpus of international treaty 
law on the subject, both in terms of the areas covered and in terms of 
their geographical scope. More than 120 States, on all continents, are 
today parties to the Covenants. 

196 The legislative history of these instruments, which goes back 
to the early years of the Organization, has been complex and relatively 
long. A detailed analysis can be found in other United Nations publica-
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tions. The Commission on Human Rights played a leading role in this 
major undertaking from the very beginning. Whereas the General Assem
bly and the Economic and Social Council had envisaged a general "instru
ment" or "charter" on human rights, the Commission took the initiative, 
as early as 1947, in proposing specifically that, in addition to a Declara
tion, there should be a binding multilateral treaty on human rights. 

197 A lengthy debate was held on the need for a convention and 
on the issue of harmonization of the two strategies, declaration and 
treaty. It was concluded that the two strategies were complementary and 
that adoption of the Covenants would not in any way rule out the 
possibility of drawing up non-binding instruments that might perhaps 
deal with broader areas. 

198 In its work on the Covenants, the Commission took into 
account various recommendations of the General Assembly and of the 
Economic and Social Council. It consulted States again and again. The 
organs and specialized agencies-including the Office of the United 
Nations High Commissioner for Refugees, the International Labour 
Organization, the World Health Organization and the United Nations 
Educational, Scientific and Cultural Organization-gave their views and 
participated in the drafting of important articles in the areas within their 
competence. Non-governmental organizations with consultative status 
played an active role within the Council, the Commission on Human 
Rights and the Subcommission. 

199 The complete text of the two Covenants and of the two 
Optional Protocols to the International Covenant on Civil and Political 
Rights can be found in Section Two of this book.107 We shall limit 
ourselves here to summarizing the broad outlines of the substantive 
provisions. 

200 The two Covenants contain some identical or similar provi
sions. The preambles stress their common view regarding the inherent 
dignity of the human person and of the inalienable rights to freedom and 
to equality. 

201 Article 1 of the International Covenant on Civil and Political 
Rights108 is identical to article 1 of the International Covenant on 
Economic, Social and Cultural Rights. Both reaffirm the principle that 
the right of self-determination is universal, and both call upon all States 
to undertake two obligations: (1) "to promote the realization of the right 
to self-determination" in all their territories; and (2) to respect that right 
in conformity with the provisions of the United Nations Charter. Both 
Covenants state that "all peoples have the right of self-determination", 
and add that "by virtue of that right they freely determine their political 
status and freely pursue their economic, social and cultural development". 
Both further provide that "all peoples may, for their own ends, freely 
dispose of their natural wealth and resources". 
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202 Under article 3 of both Covenants, 109 States parties undertake 
to ensure the equal right of men and women to the enjoyment of all 
economic, social and cultural rights, and of all civil and political rights, 
set out in the respective instruments. The article not only reaffirms the 
principle of equality of men and women as regards human rights, but also 
enjoins States to make that principle a reality. The article carries out the 
General Assembly's instruction in part E of its resolution 421 (V) of 4 
December 1950 that the Covenants should include "an explicit recogni
tion of equality of men and women in related rights, as set forth in the 
Charter of the United Nations". 

203 Article 5 of both CovenantsllO contains safeguard clauses to 
prevent the destruction or limitation of the rights recognized in other 
articles, and to safeguard rights recognized independently of the Cove
nants. Paragraph 1 of this article, derived from article 30 of the Universal 
Declaration of Human Rights, provides protection against misinterpre
tation of the Covenants to justify infringement of a right or freedom, or 
restriction of such a right or freedom to a greater extent than provided 
for in the Covenants. Paragraph 2 covers possible conflicts between the 
Covenants in question and the laws, regulations and customs of contract
ing States, or agreements other than the Covenants binding upon them, 
and prevents States from limiting rights already enjoyed within their 
territories on the ground that such rights are not recognized, or are 
recognized to a lesser extent, in the Covenant. 

204 The International Covenant on Economic, Social and Cultural 
Rights contains 15 normative articles.111 

205 In article 6, the States parties recognize the right to work
work which has been freely chosen or accepted-and agree that they will 
take appropriate steps to safeguard this right. 

206 In article 7, the States parties recognize the right of everyone 
to the enjoyment of just and favourable conditions of work, which are to 
some degree spelt out. 

207 Article 8 recognizes the right of everyone to form trade unions 
"and join the trade union of his choice, subject only to the rules of the 
organization concerned, for the promotion and protection of his eco
nomic and social interests"; the right of trade unions to function freely 
subject to "no limitations other than those prescribed by law and which 
are necessary in a democratic society in the interests of national security 
or public order or for the protection of the rights and freedoms of 
others"; and "the right to strike, provided that it is exercised in conform
ity with the laws of the particular country". 

208 In article 9, the States parties "recognize the right of everyone 
to social security, including social insurance". 

209 In article 10, the States parties recognize that "the widest 
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possible protection and assistance should be accorded to the family", 
that "special protection should be accorded to mothers during a reason
able period before and after childbirth" and that "special measures of 
protection and assistance should be taken on behalf of all children and 
young persons". 

210 In article 11, the States parties recognize "the right of everyone 
to an adequate standard of living for himself and his family, including 
adequate food, clothing and housing, and to the continuous improve
ment of living conditions" and further recognize "the fundamental right 
of everyone to be free from hunger". 

211 In article 12, the States parties recognize "the right of everyone 
to the enjoyment of the highest attainable standard of physical and 
mental health" and agree on the steps to be taken "to achieve the full 
realization of this right". 

212 Article 13 deals with "the right of everyone to education", 
which "shall be directed to the full development of the human personal
ity and the sense of its dignity, and shall strengthen the respect for human 
rights and fundamental freedoms". "Education shall enable all persons 
to participate effectively in a free society, promote understanding, toler
ance and friendship among all nations and all racial, ethnic or religious 
groups, and further the activities of the United Nations for the mainte
nance of peace". The Covenant guarantees the liberty of parents "to 
choose for their children schools, other than those established by the 
public authorities, which conform to such minimum educational stand
ards as may be laid down or approved by the State and to ensure the 
religious and moral education of their children in conformity with their 
own convictions". 

213 In article 14, the States parties undertake to adopt "a detailed 
plan of action" to provide "compulsory [primary] education free of 
charge for all". 

214 Finally, in article 15, the States parties recognize the right of 
everyone "to take part in cultural life", "to enjoy the benefits of scientific 
progress and its applications" and "to benefit from the protection of the 
moral and material interests resulting from any scientific, literary or 
artistic production of which he is the author". 

215 The International Covenant on Civil and Political Rights con
tains 27 normative articles. They provide for protection of the "right to 
life" (article 6) and stipulate that "no one shall be subjected to torture or 
to cruel, inhuman or degrading treatment or punishment" (article 7); that 
"no one shall be held in slavery", that "slavery and the slave trade" shall 
be prohibited and that "no one shall be held in servitude" or "required 
to perform forced or compulsory labour" (article 8); that "no one shall 
be subjected to arbitrary arrest or detention" (article 9); that "all persons 
deprived of their liberty shall be treated with humanity" (article 10); and 
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that "no one shall be imprisoned merely on the ground of inability to 
fulfil a contractual obligation" (article 1 1). 

216 These articles further provide for "liberty of movement and 
freedom to choose" a residence (article 12) and place limitations on the 
expulsion of aliens lawfully in the territory of a State party (article 13 ). 
They make provision in considerable detail for equality before the courts 
and tribunals and for guarantees in criminal and civil procedure (article 14 ). 
They also prohibit retroactive criminal legislation (article 15); establish 
the right of everyone to "recognition everywhere as a person before the 
law" (article 16); and call for the prohibition of arbitrary or unlaw
ful interference with an individual's privacy, family, home or correspon
dence (article 17). 

217 The Covenant also provides for protection of the "right to 
freedom of thought, conscience and religion" (article 18) and to "free
dom of expression" (article 19). It calls for the prohibition by law of "any 
propaganda for war" and of "any advocacy of national, racial or reli
gious hatred that constitutes incitement to discrimination, hostility or 
violence" (article 20). It recognizes the "right of peaceful assembly" (article 21) 
and the right to "freedom of association" (article 22). It also recognizes 
"the right of men and women of marriageable age to marry and to found 
a family", and the principle of "equality of rights and responsibilities of 
spouses as to marriage, during marriage and at its dissolution" (article 23). 
It sets forth measures to protect the rights of children (article 24) and 
recognizes the right of every citizen "to take part in the conduct of public 
affairs" of his country (article 25). It provides that "all persons are 
equal before the law and are entitled ... to the equal protection of the 
law" (article 26) and it provides measures for the protection of members 
of such ethnic, religious or linguistic minorities as may exist in the 
territories of States parties to the Covenant (article 27). 

218 Certain general questions regarding the Covenants as a whole 
were discussed in detail and were the subject of basic decisions by the 
Commission on Human Rights, the Economic and Social Council and the 
General Assembly. 

219 These questions were the following: Should there be one or 
two covenants? Should the substantive provisions be drafted in general 
terms or in very specific terms? Should the covenants provide for inter
national monitoring measures or mechanisms and, if so, what should 
they be? 

The decision to create two covenants 

220 In its resolution 303 I (XI), the Economic and Social Council 
asked the General Assembly, inter alia, to take a basic decision on "the 
desirability of including [in the Covenant] articles on economic, social 
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and cultural rights". In its resolution 421 E (V), the General Assembly 
decided "to include in the draft Covenant a clear expression of economic, 
social and cultural rights in a manner which relates them to the civic and 
political freedoms proclaimed by the draft Covenant". 

221 In its resolution 543 (VI) of 5 February 1952, the General 
Assembly opted in the end for two covenants, "one to contain civil and 
political rights and the other to contain economic, social and cultural 
rights". In order that they might be approved and opened for signature 
simultaneously in order to emphasize the unity of the aim, they were to 
include as many similar provisions as possible. 

222 Both those who were in favour of, and those who opposed, the 
idea of having two covenants generally agreed that the enjoyment of civic 
and political freedoms and the enjoyment of economic, social and cultural 
rights are interconnected and interdependent and that when an individual 
is deprived of economic, social and cultural rights, he does not represent 
the human person whom the Universal Declaration regards as the ideal of 
the free man. They disagreed not about the goal but rather about how to 

achieve it. 
223 Those favouring a single covenant maintained that no clear 

distinction could be made between the different categories of human 
rights, nor could those rights be ranked in order of importance. Conse
quently, all rights should be promoted and protected together. Indeed, 
without economic, social and cultural rights, there was a danger that 
civil and political rights would be no more than nominal; and without 
civil and political rights, it would be impossible to guarantee economic, 
social and cultural rights. Accordingly, a single covenant should be 
drafted to encompass all human rights. 

224 Those who favoured two covenants contended that civil and 
political rights could be protected through the courts, whereas economic, 
social and cultural rights were not or could not be so protected; that the 
former rights were immediately applicable, whereas the latter were to be 
established gradually; and that, in general, the former corresponded to 
the individual's rights vis-a-vis unlawful or unjust action by the State, 
whereas the latter represented rights which the State would be called 
upon to promote through positive action. Since civil and political rights 
and economic, social and cultural rights were different in nature, as were 
the obligations of the State in relation to those rights, two separate 
instruments were desirable. 

225 The question of whether there should be one or two covenants 
was closely linked to the question of monitoring. In general, civil and 
political rights were considered to be within the realm of positive law. 
Hence, the best way to protect such rights appeared to be to establish a 
fact-finding body. Economic, social and cultural rights, on the other 
hand, were viewed rather as practical objectives, more suited to monitor-
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ing on the basis of periodic reports. Given the existence of these two 
major categories of rights, which called for different monitoring arrange
ments, it seemed both logical and convenient to draft two separate 
covenants. However, the objection was raised that the delimitation of the 
two categories of rights could vary from one country or territory to 
another and that it was consequently preferable to draft a single covenant 
providing that, upon ratification, States could make a declaration speci
fying how they intended to categorize the various civil, political, eco
nomic, social and cultural rights and accordingly to identify appropriate 
arrangements for monitoring in each case. 

The debate over the provisions and limitations 
of the Covenants 

226 Those favouring a broad approach believed that within an 
all-encompassing instrument it would be impossible to set forth in great 
detail the scope and content of each right. Some concepts enjoyed very 
widespread acceptance, but acceptance of others varied considerably 
from one legal system to another. For example, it seemed preferable to 
affirm that "the States Parties to the present Covenant recognize the right 
of everyone to social security, including social insurance", rather than to 
attempt to define precisely the content of that right. In their view, it was 
best left to each country to spell out in its own legislation the scope and 
content of each right. 

227 As regards the obligations of States, those favouring a broad 
approach felt that the Covenants should call upon States parties to 
guarantee civil and political rights in accordance with the law and to 
recognize and gradually promote economic, social and cultural rights. 
There was no question, however, of expressly presenting in the Cove
nants the list of actions which States could take to protect civil and 
political rights or of determining a priori the measures to be taken to 
promote economic, social or cultural rights. 

228 The question of limitations on the exercise of rights was even 
more delicate. Thus, during the discussion of the right to liberty and 
security of person, some 30 restrictions were suggested. It was considered 
preferable to provide that "no one shall be subjected to arbitrary arrest 
or detention"-the word "arbitrary" being used to mean both "unlaw
ful" and "unjust"-rather than to include in the Covenant a catalogue 
of some 30 limitations. A similar number of limitations was suggested 
for freedom of information and, once again, it was argued that it would 
be better to have a simple limitations clause rather than to present an 
inventory of 30 restrictions. 

229 Lastly, it was argued that the Covenants would not be the 
only, or the last, instruments to deal with human rights. The rights set 
forth in these instruments could be developed in specific conventions. 
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Thus, a convention on slavery and servitude, on freedom of information, 
on social security or on political rights could be more precise and detailed 
than the articles dealing with these rights in the Covenants. 

230 Those who favoured a more specific approach felt that the 
Covenants should not duplicate the Universal Declaration of Human 
Rights, which had already set forth the general principles of human rights 
and fundamental freedoms. To their way of thinking, there was not much 
point in repeating word for word the articles of the Declaration or merely 
reproducing their substance. 

231 Clearly, each of these two positions had some influence on the 
drafting of the substantive provisions. Some articles are couched in very 
general terms, whereas others are quite detailed. Naturally, it was real
ized that there was a need to find a middle ground between the two 
extremes: the Covenants should be neither a recasting of the Universal 
Declaration of Human Rights nor a compendium of all civil and penal 
codes and all social or education legislation. 

The problem of derogations based on a state of emergency 

232 This critical problem is linked to the question of limitations. 
There are, however, some aspects that are peculiar to it. The need to 
provide for the possibility of derogations was invoked during the discus
sion of both Covenants. However, only the International Covenant on Civil 
and Political Rights contains a disabling clause, namely, article 4. 112 

This article recognizes the need for exceptions in times of emergency. But 
it is also intended to limit the scope of any exceptions and establish 
certain safeguards. 

233 It is the notion of a threat to public order, the seriousness of 
which must be such that it "threatens the life of the nation", that defines 
the scope of the disabling clause. The state of emergency must be 
officially proclaimed. Measures may be taken when "required by the 
exigencies of the situation". The measures must not be inconsistent with 
international law and must not involve any discrimination on the ground 
of race, colour, sex, language, religion or social origin. 

234 It was agreed that the disabling clause could not apply to 
certain rights. However, the list of imprescriptible rights includes only 
"the right to life" (article 6), the prohibition of torture and ill-treatment 
(article 7), the prohibition of slavery and servitude (article 8, paragraphs 
1 and 2), the prohibition of imprisonment for failure to fulfil a contrac
tual obligation (article 11 ), the non-retroactivity of criminal law (article 15), 
the right of everyone to recognition as a person before the law (article 16) 
and "freedom of thought, conscience and religion" (article 18). Various 
proposals for expanding this list are under consideration today. 

235 Moreover, article 4 requires that a State which derogates from 
human rights in time of emergency should immediately inform the other 
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States parties, through the intermediary of the Secretary-General, of the 
provisions from which it has derogated, the reasons by which it was 
actuated and the date on which it terminates the derogation. 

International monitoring mechanisms 

236 All the participants recognized that the provlSlons of the 
Covenants should be implemented primarily at the national level, by 
means of legislative, administrative and other measures. On the other 
hand, opinions differed widely with regard to the introduction and the 
nature of international monitoring measures. 

237 For a long time, and especially during the cold war, the 
question as to whether article 2, paragraph 7, of the Charter, 113 concern
ing "domestic jurisdiction", allowed for international monitoring, was 
the subject of some controversy. In the end, the Assembly entrusted the 
Commission on Human Rights with the task of developing provisions for 
implementation. 

238 From the time the decision was made to have two Covenants, 
it was felt that separate international monitoring machinery should be 
developed for each instrument. 

239 A Human Rights Committee, composed of independent ex
perts selected by a meeting of the States parties, was established pursuant 
to articles 28 to 45 of the International Covenant on Civil and Political 
Rights. 114 The Committee's mandate was to consider the periodic re
ports which all States were required to submit in accordance with article 
40. Following its consideration of a periodic report, the Committee was 
to confine itself to formulating general, objective observations. 

240 In addition, it was agreed following lengthy discussion that, in 
accordance with the optional provisions of article 41, the Committee 
could make available its good offices in the case of complaints by one 
State against another. 

241 On the other hand, all the proposals made within the Commis-
sion for the establishment of a procedure for dealing with complaints 
from individuals, in various forms, were rejected. 

242 It was only at the final meeting of its session in 1966 that the 
United Nations General Assembly adopted a proposal providing for the 
possibility of consideration in the Committee of complaints (or "commu
nications") from individuals against States parties. This proposal was 
adopted following a vote and took the form of an Optional Protocol to 
the Covenant. It was patterned on article 25 of the European Convention 
on Human Rights and had been sponsored by both developed and 
developing countries. 

243 However, the protocol dealing with communications from 
individuals limited the powers of the Human Rights Committee to 

46 THE UNITED NATIONS AND HUMAN RIGHTS, 1945-1995 



establishing the facts and formulating recommendations. It contained no 
provision analogous to those contained in the European and inter-Ameri
can conventions on human rights, in accordance with which an interna
tional human rights court could be asked to consider the Committee's 
report and hand down binding judgements. The establishment of such a 
court was proposed on numerous occasions during the Commission's 
discussions, but was never agreed to. 

244 With regard to the International Covenant on Economic, 
Social and Cultural Rights, 115 it was agreed, in article 16, that the 
periodic reports of States would be transmitted to the Economic and 
Social Council, which would have the option of establishing an expert 
body to which the task of considering such reports would be entrusted. 

245 It was emphasized that the Economic and Social Council 
should bear in mind the gradual nature of the obligations of States and 
take duly into account the constraints imposed by the resources available 
to each State. 

246 At the time it was believed that, owing to its gradual character, 
the International Covenant on Economic, Social and Cultural Rights did 
not lend itself to any kind of fact-finding procedure. This position was 
challenged by several delegations and by non-governmental organiza
tions, which pointed out that the International Labour Office, the secre
tariat of the ILO, had for years used fact-finding machinery set up in 
response to requests from both workers' and employers' representatives. 

247 Today the idea of a protocol establishing a procedure for 
dealing with communications to supplement the International Covenant 
on Economic, Social and Cultural Rights is increasingly gaining support. 
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IV Operating the system: 
From the International Covenants to the 
Vienna World Conference on Human Rights 
(1967-1993) 

248 The first step in examining the way in which the system 
operates is to look at the implementation of the International Covenant 
on Economic, Social and Cultural Rights and the International Covenant 
on Civil and Political Rights. In that regard, the following aspects are 
particularly important: the functions of the Committees, actions taken 
by the Committees, the system for reporting by States and the procedures 
for individual communications. In addition, there are other procedures 
which, though not as common, still play an important role in the overall 
system of monitoring human rights. Finally, mention should be made of 
the standard-setting activities that led up to the Vienna World Confer
ence on Human Rights. 

Implementation of the International Covenants 

249 The International Covenant on Economic, Social and Cultural 
Rights and the International Covenant on Civil and Political Rights 
entered into force on 3 January and 23 March 1976, respectively, nearly 
10 years after the General Assembly opened the Covenants for signature, 
ratification and accession. As the legal expression of the moral principles 
underlying the Universal Declaration of Human Rights, these two Cove
nants were seen as instruments that would encourage States to give 
greater impetus to their human rights commitments. 

250 As might have been expected, the Human Rights Committee 
and the Committee on Economic, Social and Cultural Rights are similar 
in terms of composition and mandates. Each consists of 18 members who 
must be persons of high moral character and recognized competence in 
the field of human rights. The members of both Committees serve in their 
personal capacity rather than as representatives of their Governments. 
Only States parties may nominate qualified candidates to the Human 
Rights Committee, the treaty-monitoring body for the International 
Covenant on Civil and Political Rights, whereas all members of the 
Economic and Social Council may vote in elections of the members of the 
Committee on Economic, Social and Cultural Rights, whether or not 
they are parties to the Covenant. Those who vote to elect members to 
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either Committee must give consideration to the fact that each Commit
tee may include no more than one national of the same State and that 
membership must represent the different forms of civilization and the 
principal legal systems, as well as equitable geographical distribution. 

Functions of the Committees 

251 The Human Rights Committee fulfils four main functions: to 
study reports from States, to formulate general comments, to consider 
complaints from a State party regarding another State party (called 
communications from States) and to consider complaints from individu
als against a State party (called individual complaints or communica
tions). The States parties to the International Covenant on Civil and 
Political Rights undertake to submit reports on human rights on a regular 
basis for consideration by the Committee (article 40). The Human Rights 
Committee studies the reports submitted by States and formulates gen
eral comments (article 40, paragraph 4) which, until the present time, 
have always been transmitted to the States parties rather than to a 
particular State. The Committee carries out these two functions for all 
States parties to the Covenant. On the other hand, a State party may 
choose to recognize the competence of the Committee to receive commu
nications from another State party (article 41) or individual (Optional 
Protocol to the International Covenant on Civil and Political Rights). 
The functions of the Committee on Economic, Social and Cultural Rights 
duplicate those of the Human Rights Committee with regard to the 
consideration of reports and formulation of general comments on the 
content of the rights recognized in the relevant instrument. On the other 
hand, the International Covenant on Economic, Social and Cultural 
Rights does not provide for the possibility of receiving communications 
from States or individuals. However, plans to introduce an optional 
mechanism to allow individuals to submit communications are currently 
under way. 

252 The Human Rights Committee has characterized its role in 
carrying out its four main functions as an "advisory and monitoring" 
body (in the consideration of reports from States and the formulation of 
general comments), as a "conciliatory" body (with respect to communi
cations from States) and as an "inquiring and investigative" body (with 
respect to complaints from individuals). The key concept that applies to 
all these functions is cooperation between the Committee and States 
parties, the objective being to give effect to the rights recognized in the 
Covenant. The same principle guides the activities of the Committee on 
Economic, Social and Cultural Rights. 

253 It is within the competence of the treaty bodies to monitor 
compliance in giving effect to existing fundamental rights; it is not within 
their competence to propose new ones. Be that as it may, all human rights 
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instruments are the result of compromise and, because of this, they 
usually contain general or vague wording which creates difficulties for 
States parties who wish to fulfil their obligations in good faith. In order 
to begin to address this problem, the Human Rights Committee, fol
lowed by the Committee on Economic, Social and Cultural Rights, 
introduced the practice of preparing "general comments". Formulated 
for the first time by the Human Rights Committee in 1980, general 
comments aim to summarize the Committee's experience gained through 
the examination of reports from States. In practice, although this is not 
specifically stated, general comments were to be transmitted to States 
parties as a group, rather than to individual States. 

254 The first general comments of the Human Rights Committee 
and of the Committee on Economic, Social and Cultural Rights dealt 
essentially with two aspects of States' reporting obligations. They articu
lated what both Committees expected from State reports, such as the 
purpose and format of the reports, and developed both Committees' 
understanding of the nature of States' obligations to implement the rights 
recognized in the Covenants in their national legislation, practices and 
policies. This related to particularly important questions regarding the 
Covenant on Economic, Social and Cultural Rights, whose language, at 
least in part, seemed to reflect aspirations rather than indicating a 
specific direction to follow. 

255 In certain respects, the Committee on Economic, Social and 
Cultural Rights encountered a greater number of specific difficulties than 
the Human Rights Committee, owing primarily to the different content 
of the rights recognized in the two Covenants. The International Cove
nant on Civil and Political Rights protects a set of rights which have been 
recognized for some time in a majority of the world's national legal 
systems and which have been the subject of extensive examination and 
discussion by jurists and academics. The International Covenant on 
Economic, Social and Cultural Rights, on the other hand, relates to a 
series of rights that, for the most part, reflect more recent concepts of 
rights for which legislation, practice and theory are much less developed. 
Therefore, the Committee on Economic, Social and Cultural Rights has 
the onerous task of defining the normative content of the rights recog
nized in the Covenant. It was thought this work would be done using 
the mechanisms that the two Committees have in common: the consid
eration of periodic reports and the formulation of general comments. 
However, the Committee on Economic, Social and Cultural Rights 
introduced an innovation of its own, a day of general discussion devoted 
to a particular right or group of rights to be decided upon in advance. 

50 THE UNITED NATIONS AND HUMAN RIGHTS, 1945-1995 



Actions taken by the Committees 

256 In the sense that they emanate from the Universal Declaration 
of Human Rights, the two International Covenants constitute the corner
stone of the legal protection of human rights recognized by the United 
Nations. The Human Rights Committee and the Committee on Eco
nomic, Social and Cultural Rights, aware of the importance of their 
activities in establishing this legal protection on solid ground, act as role 
models for other United Nations organs created under more specialized 
instruments. The methods they have worked out to identify both the 
standards for the rights themselves and the obligations of States parties 
not only to report to the treaty bodies on compliance with their obliga
tions under the Covenants, but also to respect these rights effectively in 
their own territory, have served as models for similar methods that are 
used by other United Nations human rights treaty-monitoring bodies. 

257 Even if they are drawn up in somewhat broad terms, the 
general comments of both Committees provide important interpretations 
of the Covenants. As such, they enjoy a wide audience within the United 
Nations system. In addition, and more significantly, both Committees 
have affirmed that States parties must consider general comments 
when preparing the periodic reports that they submit to those two 
Committees. 

258 The working methods of the Human Rights Committee and of 
the Committee on Economic, Social and Cultural Rights have also 
inspired new types of innovative approaches to monitoring the imple
mentation of more recent human rights instruments. In some cases, these 
instruments themselves contain provisions that appear only in the inter
nal rules of procedure of the two Committees or are raised only in their 
practice. The introduction of thematic considerations as part of a Com
mittee's daily activities and participation and contribution by specialists 
from non-governmental organizations and United Nations specialized 
agencies are two examples of methods that have been adopted by other 
treaty bodies. 

259 Finally, both Committees have elaborated a dynamic, rather 
than merely procedural, process for considering reports by States. In part, 
this evolution occurred naturally, by virtue of the inherent diversity of 
the mandates of the two Committees, whose members contribute varying 
viewpoints and experiences. This evolution also resulted from an inno
vative and dynamic approach to the system of monitoring adopted by 
both Committees to question representatives of States regarding national 
legislation, practices and policies described in the periodic reports and to 
request that States provide more specific details when answers are incom
plete. The combination of both elements has made it possible to enrich 
the consideration of reports submitted by States parties to a degree that 
the drafters of the Covenants had perhaps never imagined. 
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System for the submission of reports by States 

260 Six of the seven major international human rights instruments 
drawn up by the United Nations provide for the establishment of a 
monitoring and follow-up mechanism. These are the International Cove
nant on Civil and Political Rights, the International Convention on the 
Elimination of All Forms of Racial Discrimination, the Convention on 
the Elimination of All Forms of Discrimination against Women, the 
Convention against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment, the Convention on the Rights of the Child and 
the International Convention on the Protection of the Rights of All 
Migrant Workers and Members of Their Families. Although the seventh 
such instrument-the International Covenant on Economic, Social and 
Cultural Rights-has a monitoring mechanism similar to those of the 
other conventions, the latter was established pursuant to a resolution of 
the Economic and Social Council, not under the Covenant itself. 

261 The monitoring and follow-up of the implementation of the 
above-mentioned human rights instruments are entrusted to committees 
of independent experts chosen by the States parties to each instrument 
or, in the case of the International Covenant on Economic, Social and 
Cultural Rights, by the members of the Economic and Social Council. 
Each of these committees is named after the instrument it monitors, 
except the Human Rights Committee, which is the body established 
under the International Covenant on Civil and Political Rights. 

262 Of the many human rights monitoring procedures applied 
under the auspices of the United Nations, the only one common to all of 
the aforementioned instruments is the submission of reports. This system 
is based on the principle that States which ratify international human 
rights instruments do so in good faith and are willing to subject their 
national legislation and human rights record to international monitoring. 
None the less, it is important to recognize that ensuring respect for 
human rights is first and foremost a national responsibility: States have 
an obligation to take effective measures to safeguard the human rights of 
all individuals within their territory or subject to their jurisdiction. In this 
sense, then, the international monitoring procedures instituted under the 
various human rights instruments should be considered to play an auxil
iary role vis-a-vis national procedures. 

263 One or two years after ratifying a treaty, a State must furnish 
the body established thereunder with a report on the treaty's implemen
tation and on the exercise of the rights set forth therein. This initial 
report must provide detailed background information, inter alia, on the 
nature and structure of domestic law and on the population (size, ethnic 
composition etc.), and must also give an overview of how the Govern
ment puts each of the treaty's provisions into practice. Since the basic 
purpose of the reporting system is to provide as complete a picture as 
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possible of the human rights situation in a given country, the reports may 
not merely list the constitutional provisions, laws and regulations in 
force. They must also specify how these texts are implemented in practice 
and describe the country's actual situation. Subsequent reports, known 
as periodic reports, must be submitted three or four years after each 
previous report. They may provide a general update of the previous 
reports, indicating what changes have taken place in the country's legis
lation, practice or situation, or they may focus on only a few of the rights 
dealt with in the relevant treaty. Each Committee determines its prefer
ences in this regard. Treaty bodies may also request additional informa
tion from a State at any time, even before the date on which the next 
periodic report must be submitted. 

Guidelines for the preparation of reports 

264 Each of the above-mentioned human rights instruments con
tains general guidelines on the information that should be included in 
States' reports. States parties to five of these instruments-the two 
Covenants, the Convention on the Elimination of All Forms of Discrimi
nation against Women, the Convention on the Rights of the Child and 
the International Convention on the Protection of the Rights of All 
Migrant Workers and Members of Their Families-must submit infor
mation both on the measures they have adopted to give effect to the 
rights recognized therein and on any factors and difficulties that hinder 
their efforts to ensure the full exercise of those rights. Only the Conven
tion against Torture and Other Cruel, Inhuman or Degrading Treatment 
or Punishment and the International Convention on the Elimination of 
All Forms of Racial Discrimination require States parties to report solely 
on the measures taken to give effect to the rights concerned, without 
asking for explanations of the difficulties affecting the full and immediate 
enjoyment of those rights. In addition to the general reporting require
ments laid down in each instrument, each treaty body has developed 
reporting guidelines and work methods adapted to the types of rights or 
population groups concerned, in order to give the clearest possible 
guidance to the government representatives who prepare these reports or 
present them before the Committee. 

265 With the proliferation of increasingly detailed and technical 
human rights instruments, the preparation, presentation and considera
tion of reports have become a burdensome if not impossible task for 
many States. This task is particularly problematic for countries that do 
not always have the resources they need to prepare reports that meet the 
quality standards demanded by treaty bodies. In order to facilitate their 
work and avoid duplication of effort, the persons chairing the treaty 
bodies introduced the idea of "consolidated guidelines" that briefly 
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indicate what basic information each State should include in a single 
"core document", prepared only once and updated as needed, to be 
submitted to the United Nations Secretariat for distribution to each of 
the treaty bodies, along with the substantive report on the implementa
tion of the relevant instrument. Under the consolidated guidelines, coun
tries must provide information on their legal system and political 
structure and on the main features of their territory and population. They 
are also asked to specify what efforts they have made to familiarize 
government authorities and the public with the rights proclaimed m 
human rights instruments. 

Work methods of treaty bodies 

266 The work methods of a treaty body differ according to 
whether it is considering an initial or a periodic report. The initial report 
gives the Committee in charge of monitoring a State's fulfilment of its 
obligations under the relevant instrument a general idea of the human 
rights situation in that State. This initial report paves the way for the 
Committee's consideration of all of the subsequent reports submitted by 
that State under the instrument in question and serves to establish its first 
contact with that State. All of the Committee members carefully review 
the initial report, which is submitted in writing. The Committee then 
holds a meeting at which the report is considered orally, with the active 
participation of representatives of the State party concerned. The fact 
that an initial report is often considered in the course of several meetings 
gives an idea of the seriousness with which all of the parties concerned 
approach this task. 

267 The work methods for the consideration of the periodic re
ports that follow the initial report vary from one Committee to another. 
The Committee on the Elimination of Racial Discrimination and the 
Committee against Torture choose country rapporteurs from among 
their members to review all available information on the countries under 
consideration and to draw up a list of questions for their representatives. 
The Human Rights Committee, the Committee on Economic, Social and 
Cultural Rights, the Committee on the Elimination of Discrimination 
against Women and the Committee on the Rights of the Child set up 
working groups for that purpose. To promote still closer cooperation 
with States and to obtain a complete picture of the human rights situ
ation in the countries under consideration, the working groups estab
lished by the Human Rights Committee and the Committee on 
Economic, Social and Cultural Rights prepare lists of questions which are 
likely to be raised during the examination of each report and send them 
in advance to the Governments of the States parties concerned. 

268 In reviewing the reports, the members of the competent Com-
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mittee may address questions to the government representatives con
cerned and may ask them or the Governments themselves for additional 
information. In general, they try to establish an ongoing dialogue with 
the various States parties in order to promote and facilitate respect for 
human rights. All of the meetings at which treaty bodies examine reports 
of States parties and question the representatives of those States are 
publico 

269 The guiding principle underlying the reporting system is that 
of "constructive dialogue" between the treaty bodies and the repre
sentatives of the States whose reports are examined. As explained earlier, 
the authorities of each State have primary responsibility for ensuring 
respect for human rights, but the exercise of that responsibility goes hand 
in hand with the international monitoring carried out by the treaty 
bodies. The main purpose of considering the reports of States parties is, 
therefore, to establish cooperation between the Committee members and 
the representatives of the States concerned in order to guarantee the 
exercise of the rights protected under the instrument in question. Thus, 
the review process is not intended as a forum for accusing or criticizing 
Governments. However, when a State party furnishes too little informa
tion or when the Committee concerned has good reason to believe that 
the information provided diverges considerably from the country's real 
situation, the Committee members are entitled to be very frank in 
questioning that State's representatives. The Committee may also ask for 
more information or details on the points at issue. 

Other participants in the reporting system 

270 Some United Nations human rights instruments provide for 
the participation of specialized agencies in considering the reports of 
States parties. The most detailed stipulations in this regard are found in 
the International Convention on the Protection of the Rights of All 
Migrant Workers and Members of Their Families, which provides for the 
participation of the International Labour Office (the secretariat of the 
International Labour Organization) throughout the review process and 
allows its designated representatives to take part, in a consultative 
capacity, in the meetings of the competent body. Pursuant to the provi
sions of the International Covenant on Economic, Social and Cultural 
Rights, the specialized agencies receive copies of the reports of States 
parties to the Covenant or of parts therefrom that relate to any matters 
which fall within their responsibilities. The relevant Committee may also 
receive information from the specialized agencies on the progress made 
in achieving the observance of the rights which it monitors, including 
particulars of decisions and recommendations adopted by the competent 
organs of those agencies. The specialized agencies may also submit 
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comments on any general recommendation of the Committee. The Con
vention on the Rights of the Child contains provisions similar to those of 
the International Covenant on Economic, Social and Cultural Rights. 
However, the Committee on the Rights of the Child may also "invite the 
specialized agencies, the United Nations Children's Fund and other 
competent bodies" to provide "expert advice" on the implementation of 
the Convention. In contrast, the Convention on the Elimination of All 
Forms of Discrimination against Women limits the specialized agencies' 
participation in the examination of States parties' reports, only allowing 
them to be represented "at the consideration of the implementation of 
such provisions of the present Convention as fall within the scope of their 
activities". The relevant Committee may also invite the specialized agen
cies to submit reports on the implementation of the Convention in their 
respective areas of competence. 

271 Non-governmental human rights organizations often make 
direct or indirect contributions to the treaty bodies' reviews of the reports 
of States parties. They may usefully contribute to the work of the 
Committees by providing independently gathered factual information or 
by proposing different interpretations of government policies-in other 
words, by offering an alternative view of the human rights situation in a 
given country. However, the nature and degree of their involvement, and 
in some cases their participation in the oral review, are controversial 
issues. The primary objection to non-governmental organizations' par
ticipation in the reporting process is that it seems incompatible with the 
system's basic purpose. Specifically, most non-governmental human 
rights organizations act as "watchdogs" by scrutinizing the activities and 
policies of Governments in order to detect and report violations of the 
rights that concern them. Consequently, giving them too important a role 
in the consideration of States' reports runs the risk of turning the process 
of cooperation and "constructive dialogue" into an opportunity for 
indicting the reporting States and could create the impression that the 
treaty bodies act as prosecutors, thereby overstepping the bounds of their 
mandates. 

Role of the reporting system at the international level 

272 As stated elsewhere in this book, the Committee on Economic, 
Social and Cultural Rights indicated in its first general comment the 
nature of the role played by States' reports in the global realization of 
human rights. In line with the principle whereby the responsibility for 
giving effect to these rights devolves first and foremost on national 
authorities, this general comment stresses ways to encourage States 
parties to discharge this responsibility with the following objectives: 
(1) ensuring that a comprehensive review is undertaken with respect 
to national legislation, administrative rules, procedures and practices; 
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(2) ensuring that the State party monitors the actual situation with 
respect to each of the rights on a regular basis (raising awareness); 
(3) providing the basis for the elaboration of clearly stated and carefully 
targeted policies, including the establishment by the Government of 
priorities which demonstrate the State's good faith; (4) facilitating public 
scrutiny of government policies and encouraging the involvement of 
various sectors of society in their formulation; (5) providing a basis on 
which the State party itself, as well as the Committee, can effectively 
evaluate the progress it has made; ( 6) enabling the State party to develop 
a better understanding of the problems and shortcomings encountered in 
efforts to progressively realize human rights; and (7) enabling the Com
mittee and the States parties as a whole to facilitate the exchange of 
information among States and to develop a better understanding of the 
common problems faced by States and a fuller appreciation of the type 
of measures which might be taken to promote effective realization of the 
rights contained in the Covenant. As well as encouraging States to bear 
in mind their human rights obligations in the policies and procedures 
they elaborate, the text also places emphasis on the idea of cooperation 
which underpins States' reporting arrangements, since the role of States 
is to formulate programmes and priorities and to evaluate them in 
relation to human rights. The role of treaty-monitoring bodies is to assess 
the extent to which States have met human rights objectives and to advise 
them on any changes that might be necessary or useful in meeting those 
objectives. 

273 At the international level, the reporting system is the only 
framework in which senior officials can be called to account for the laws 
and policies applied by their Governments in the field of human rights. 
However, the obligation to submit a report to a treaty-monitoring body 
is not linked to the obligation to remedy any violation which may be 
brought to light during the consideration of such a report. It is therefore 
encouraging to note that a number of States have demonstrated that they 
are serious about their obligations under human rights instruments by 
modifying their legislation or their policy in response to the concerns 
expressed by the relevant treaty-monitoring bodies. This attitude exem
plifies the good faith on which the entire reporting system is based. 

Procedures relating to individual communications 

274 Individuals who claim that their human rights have been 
violated may address "communications"116 or complaints to the Secretary
General of the United Nations. 

Admissibility procedure and conditions of admissibility 

275 Pursuant to Economic and Social Council resolution 1503 
(XL VIII), 117 communications may refer to any Member State of the 
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United Nations. Communications are processed by the Secretariat. They 
are then submitted for examination to a specialized working group of the 
Subcommission on Prevention of Discrimination and Protection of Mi
norities. If communications satisfy the criteria for admissibility, they are 
examined by the Subcommission in plenary meeting, which may refer the 
question back to the specialized working group of the Commission or to 
the Commission on Human Rights itself, in plenary meeting, for a more 
thorough examination. Pursuant to resolution 1503 (XLVIII), the exam
ining body shall determine whether or not a systematic human rights 
violation has taken place; in this connection the resolution refers to 
"situations" which appear to reveal "a consistent pattern of gross and 
reliably attested violations of human rights". Individual or isolated 
violations are not examined under this procedure. These "situations" are 
examined in closed meetings by the various bodies and the explanations 
by the parties remain confidential. The examination generally concludes 
with the adoption by the Commission of an appropriate resolution which 
may provide for the appointment of a Special Rapporteur or a repre
sentative for the country concerned. 

276 Communications may also be examined by three expert com
mittees of the United Nations which were established pursuant to certain 
international instruments. These expert committees do not, however, 
possess a universal competence and can only examine communications 
referring to States which have recognized their competence to examine 
communications received from individuals. In July 1995, a total of 84 
States had recognized the competence of the Human Rights Committee 
(established in 1976) by ratifying or acceding to the Optional Protocol 
to the International Covenant on Civil and Political Rights ( 130 States 
parties; entry into force on 23 March 1976);118 28 States had recognized 
the competence of the Committee against Torture (established in 1987) 
by making the declaration envisaged in article 22 of the Convention 
against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment (entry into force on 26 June 1987);119 and 14 States had 
recognized the competence of the Committee on the Elimination of 
Racial Discrimination (established in 1969) by making the declaration 
envisaged in article 14 of the International Convention on the Elimina
tion of All Forms of Racial Discrimination (entry into force on 4 January 
1969).120 Communications referring to States which have not officially 
recognized the competence of expert committees cannot be examined by 
these committees and may only be examined under the procedure out
lined in the above-mentioned resolution 1503 (XLVIII). 

277 The examination of communications by these three expert 
committees may be compared with the work of international regional 
bodies of inquiry, such as the Inter-American. Commission on Human 
Rights and Court of Human Rights and the European Commission of 
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Human Rights and Court of Human Rights. The most extensive body of 
case law arises from the Human Rights Committee, which was set up to 
examine communications from individuals who claim violations of their 
rights as set out in the International Covenant on Civil and Political 
Rights.12l 

278 The three committees examine communications in closed 
meetings. The parties, non-governmental organizations and other per
sons concerned cannot participate in the committees' work. Only the 
final decisions are published, namely, those whereby communications 
are declared inadmissible and those by which the committees determine 
whether or not the provisions of the treaties have been violated. Contrary 
to the arrangements pertaining in regional systems, there are no hearings 
in United Nations expert committees. Although the procedure is based 
solely on written communications from the parties, it is nevertheless the 
case that the applicants may submit communications themselves and are 
not obliged to submit them through lawyers. The discussions of the 
expert committee members are reflected in the confidential summary 
records of closed meetings. 

279 The criteria governing the admissibility of communications, 
outlined below, are the same for all three expert committees: 

1) Competence. The victim or his representative may submit 
a communication to the relevant expert committee. No committee is 
entitled to examine the compatibility of national laws with the relevant 
instrument in the abstract. There must have been a "victim" whose rights 
have been violated or at least an individual whose rights appear to have 
been violated as a result of a specific action or dereliction on the part of 
the State. The right of a citizen to sue for a penalty is not admissible 
unless the victims have been mentioned individually. 

2) Exhaustion of domestic remedies. Applicants should have 
exhausted all national judicial and/or administrative remedies before 
addressing a complaint to the United Nations, the aim being to obtain 
reparation at the national level and not through international mediation. 
The expert committees may, however, examine communications if they 
conclude that, in practice, domestic remedies are unavailable or ineffec
tive or if the implementation of domestic remedies has been unnecessarily 
delayed by the State party. 

3) Evidence that the "same case, is not being examined 
simultaneously under other international procedures. The Human 
Rights Committee may examine cases that have already been the subject 
of a resolution of the Inter-American Commission on Human Rights, a 
decision of the European Commission of Human Rights or a judgement 
of the European Court of Human Rights. But a number of States, in 
ratifying the Optional Protocol, have formulated reservations which rule 
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out the Committee's ability to re-examine a case that has already been 
settled elsewhere. 

4) Relation to the field covered by the relevant instrument. 
Each committee is competent to examine communications relating to the 
relevant instrument. Committees may and do take account of the general 
principles of international law and of other instruments, but they do not 
have the competence to state whether a provision of another instrument 
has been violated. Applicants should therefore invoke the specific provi
sions of the instrument whose implementation is being monitored by the 
expert committee. A communication addressed to the Human Rights 
Committee which invokes the right to own property set forth in article 
17 of the Universal Declaration of Human Rights or the right to asylum 
set forth in article 14 of the same Declaration 122 would normally be 
declared inadmissible by reason of the matter involved because these 
rights are not protected under the Covenant. The Human Rights Com
mittee could, however, examine these questions if the applicants simul
taneously invoked other provisions of the Covenant, for example, those 
in article 26 which set forth a clear-cut right to non-discrimination. Thus 
a complaint arising from discriminatory confiscation could be examined 
on the basis of a violation of the right to equality. 

5) Posteriority of the violation in relation to the application 
of the procedure as regards the State party concerned. Expert commit
tees cannot exercise their competence retroactively. A complaint relating 
to a human rights violation which allegedly occurred before the entry 
into force of the relevant instrument would normally be declared inad
missible by reason of time, unless the violation has continuing repercus
sions which themselves violate the instrument in question. Contrary to 
other international procedures, United Nations expert committees do not 
have to receive complaints within a precisely defined period following 
the exhaustion of domestic remedies. Expert committees have thus exam
ined cases three or more years after a final judgement has been handed 
down at the national level. 

Interim protection measures 

280 United Nations procedures allow emergencies to be dealt with 
rapidly. In cases where the victim is at risk of suffering irreparable 
damage if immediate action is not taken, the expert committees generally 
request the use of interim protection measures. Article 86 of the rules of 
procedure of the Human Rights Committee reads as follows: "The 
Committee may, prior to forwarding its views on the communication to 
the State party concerned, inform that State of its views as to whether 
interim measures may be desirable to avoid irreparable damage to the 
victim of the alleged violation. In doing so, the Committee shall inform 
the State party concerned that such expression of its views on interim 
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measures does not imply a determination on the merits of the communi
cation." The Committee has invoked this article with increasing fre
quency, for example, to obtain a stay of execution when an individual 
sentenced to death claims that he has not received a fair trial. 

281 When a communication has been declared admissible, States 
parties have six months to respond to the substance of the complaint. The 
State party's explanations are transmitted to the complainant for com
ment, and the complainant's comments are transmitted to the State party 
for information. 

282 From the time the Human Rights Committee began to con
sider communications, at its second session, held in 1977, to its fifty
third session, held in March-April1995, more than 630 communications 
have been registered and the Committee has concluded its consideration 
of 202 of them by adopting "views", or final decisions on the substance. 
Thirty-eight such decisions were adopted in 1994 (compared to 21 in 
1992 and 1993). In 73 per cent of cases, the Committee concluded that 
there were violations of various provisions of the Covenant. In 54 cases, 
it found that the facts submitted to it did not indicate any violation of 
any article of the Covenant. Compared with regional human rights 
bodies, the proportion of complaints leading to a finding of a violation 
is extremely high. It is also interesting to note that, while the first 
decisions adopted in the early 1980s dealt mainly with the right to life 
and the prohibition of torture, the decisions recently handed down are 
increasingly sophisticated and involve most of the rights set out in the 
Covenant. 

283 The body of case law that the Human Rights Committee is 
establishing through its decisions on admissibility and its "views" is vast 
and covers many aspects of the protection of the "right to life" and the 
"death penalty" (article 6 of the Covenant), the prohibition of torture 
(article 7), the "right to liberty and security of person" (article 9), 
inhuman treatment during detention (article 10), "liberty of movement" 
(article 12), all aspects of the right of everyone to a fair and public 
hearing in civil and criminal matters (article 14), the right to privacy 
(article 17), freedom of religion (article 18), freedom of opinion and 
expression (article 19), protection of the family (articles 23 and 24), 
equal treatment (article 26) and minority rights (article 27). 

Implementation in good faith 

284 The decisions of bodies established under international instru
ments do not have binding force, but the States which have recognized 
the competence of the expert committees to receive communications 
from individuals are called on to implement the Committee's recommen
dations in good faith. 
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285 If, after its consideration of the substance of the communica
tions submitted by individuals under the Optional Protocol, 123 the 
Committee concludes that the provisions of the International Covenant 
on Civil and Political Rights have been violated, it presents specific 
proposals to the State party which might include, for example, a sugges
tion to amend legislation found to be incompatible with the Covenant, 
to commute a death sentence, to release a detainee or to compensate 
victims of human rights violations. 

286 Thus, even though the international instruments do not estab
lish mechanisms aimed at ensuring their implementation, the expert 
committees rely on, and generally receive, the cooperation of States 
parties in giving effect to their recommendations. 

287 In order to determine the extent to which the recommenda
tions contained in committee views are carried out, follow-up procedures 
have been established. In 1990, after years of discussion, the Human 
Rights Committee decided to create the post of Special Rapporteur for 
follo~-up of views. His first action was to determine the extent to which 
States were in conformity with the Committee's recommendations. Next, 
he initiated a dialogue with the representatives of Governments which 
had not fully complied with the Committee's views and personally visited 
countries where a failure to observe commitments had been reported. 
None of the three expert bodies currently has the ability to impose 
sanctions for failure to meet commitments. 

288 Over the past 20 years, the United Nations expert committees 
have established a rich body of case law which is cited more and more 
often by lawyers and judges in many regions of the world. They have 
established their credibility as qualified, quasi-judicial bodies and have 
demonstrated that they were not relying on one particular legal system, 
but strongly desired to establish a universal body of case law. 

289 Finally, in addition to the three already mentioned, there will 
soon be three other expert committees to which individual complaints 
can be addressed: article 77 of the International Convention on the 
Protection of the Rights of All Migrant Workers and Their Families124 
provides for such a procedure. It could be implemented, as soon as the 
Convention enters into force, by the Committee on the Protection of the 
Rights of All Migrant Workers and Members of Their Families. In 
addition, the Committee on Economic, Social and Cultural Rights and 
the Committee on the Elimination of Discrimination against Women are 
currently studying optional protocols that would provide mechanisms 
for receiving communications. 
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Other procedures 

290 Other less well-known procedures have played a role in the 
general system of monitoring human rights under United Nations 
human rights instruments. Some of these procedures are spelt out in the 
instruments themselves, while others have arisen from the evolving 
practice of some treaty-monitoring bodies. 

Disputes between States parties 

291 All the major United Nations human rights instruments, with 
the exception of the two Covenants, include a provision under which 
States parties which disagree on the interpretation or implementation of 
one or more of the rights stipulated by the instrument in question may 
have recourse to negotiations, conciliation or arbitration to settle the 
dispute. Moreover, if the dispute has not been settled within a certain 
amount of time, any of the States parties involved can submit it to the 
International Court of Justice for an opinion. Each of the instruments 
allows a State party to make a declaration, at the time of ratification, that 
it is not subject to this procedure. 

292 Both the International Convention on the Elimination of All 
Forms of Racial Discrimination and the International Covenant on Civil 
and Political Rights have established their own mechanisms for dealing 
with any complaint submitted by a State party claiming that another 
State party is not fulfilling its obligations under the relevant instrument. 
It is noteworthy that this mechanism differs from the above-mentioned 
litigation concerning the interpretation or application of the Convention 
on a more theoretical level. Under article 41 of the International Cove
nant on Civil and Political Rights, a State party to the Covenant must 
make a separate declaration recognizing the competence of the Human 
Rights Committee to consider any complaints against it. Under the 
International Convention on the Elimination of All Forms of Racial 
Discrimination, this competence automatically falls to the Committee on 
the Elimination of Racial Discrimination (article 11). 

293 The two procedures take the same basic approach: they give 
the States parties involved in a dispute the option to resolve it among 
themselves through an exchange of information on the issue under 
consideration. Only if the States parties cannot come to an agreement do 
the Committees intervene directly. Under the International Covenant on 
Civil and Political Rights, the Human Rights Committee first offers its 
"good offices" to the States parties concerned, in order to reach an 
amicable settlement. If that is impossible, the Committee can agree with 
the two parties to set up an ad hoc Conciliation Commission, still with 
the mandate to find an amicable solution, after further contacts with the 
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States parties and often after gathering more information. If, on comple
tion of this process, there is still no solution, the Conciliation Commis
sion issues a report containing its evaluation of the "possibilities of an 
amicable solution of the matter". After receiving the report, the States 
parties have three months to decide whether or not they accept the 
Commission's conclusions. 

294 In examining complaints among States which have not been 
resolved through negotiations between the States parties concerned, the 
Committee on the Elimination of Racial Discrimination first sets up an 
ad hoc Conciliation Commission among its members. This Commission, 
like the one under the International Covenant on Civil and Political 
Rights, makes efforts to arrive at an amicable solution. However, unlike 
the one established under the Covenant, the Commission of the Commit
tee on the Elimination of Racial Discrimination publishes a report "con
taining such recommendations as it may think proper for the amicable 
solution of the dispute". After three months, during which the States 
parties can decide whether to accept or reject those recommendations, 
the Chairman of the Committee communicates the report of the Concili
ation Commission and the declarations of the States parties concerned to 
all other States parties to the Convention. Not only are the prerogatives 
of the ad hoc Conciliation Commission under the International Conven
tion on the Elimination of All Forms of Racial Discrimination broader 
than those of the Commission established under the Covenant, but its 
documentation is more widely distributed. 

Procedures under the Convention against Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment 

295 The Convention against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment125 is the first United Nations 
human rights instrument which explicitly authorizes its Committee to 
conduct an inquiry on the situation existing in a State party. Under article 
20 of this Convention, the Committee against Torture can invite a State 
party to cooperate in the examination of "reliable information which 
appears to it to contain well-founded indications that torture is being 
systematically practised in the territory of a State party". Taking into 
account any information received from this State party or from other 
sources, the Committee may designate one or more of its members to 
make a confidential inquiry on the situation and to report to the Com
mittee urgently. Such an inquiry may include a visit to the territory of the 
State party, but only with its agreement. Once the Committee as a whole 
has examined the findings of such an inquiry, it transmits its findings 
together with any comments or suggestions to the State party concerned. 
The entire procedure is confidential, and at all stages the cooperation of 
the State party whose practices are under examination is sought. After 
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the inquiry is completed, the Committee may, after consultation with the 
State party concerned, decide to include a summary account of the results 
of the proceedings in its annual report to States parties and to the General 
Assembly. To date, the Committee has used this procedure only once. 

296 Discussions are under way on the introduction of an optional 
protocol to this Convention in order to enhance the Committee's moni
toring capability. Based on the working methods established under the 
European Convention for the Prevention of Torture and Inhuman or 
Degrading Treatment or Punishment (an instrument implemented by the 
Council of Europe, a regional intergovernmental organization), this 
protocol would allow the Committee against Torture to travel to any 
State party at any time to visit detention centres, meet with police 
officials and prison staff, interview detainees and generally observe at 
first hand how the Convention is being implemented. The important 
element of this approach is that it intends to be preventive rather than 
reactive. In other words, the Committee's visits are viewed as another 
facet of the "constructive dialogue" between the Committee and the 
State party and carry no connotation of suspicion or accusation on the 
part of the Committee. 

Mechanisms outside the purview of the Conventions 

297 It was not until the mid-1960s that States empowered the 
United Nations to monitor the implementation of the Conventions and, 
more generally, to take steps to remedy gross and systematic violations 
of human rights. Nevertheless, every year the United Nations has re
ceived a considerable number of petitions and communications from 
individuals and non-governmental organizations reporting human rights 
violations. The victims of human rights violations, whose complaints are 
forwarded by human rights advocacy organizations, have rightly consid
ered the United Nations as the competent body in the field. Economic 
and Social Council resolution 728 F (XXVIII) of 30 July 1959 126 insti
tuted a procedure which to a certain extent allowed these petitions to be 
dealt with while respecting the principle of non-interference in States' 
internal affairs. Under this resolution, the Secretariat was instructed to 
compile a confidential list containing a brief indication of the substance 
of each communication and any replies from the Governments con
cerned. This list was then to be circulated to the Commission on Human 
Rights and the Subcommission. These bodies could not, however, take 
any action pursuant to these communications, which were to be treated 
with the strictest confidentiality. 

298 On 6 June 1967, the Economic and Social Council adopted 
resolution 1235 (XLII) 127 following a recommendation from the Com
mission on Human Rights. This resolution establishes the procedures for 
examining human rights violations. The resolution authorized the Com-
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mission to "examine information relevant to gross violations of human 
rights and fundamental freedoms'~ and to "make a thorough study of 
situations which reveal a consistent pattern of violations of human 
rights", as exemplified by the situations in the Republic of South Africa, 
the Territory of South West Africa and Southern Rhodesia. 

299 Following the adoption of resolution 1235 (XLII), the Com
mission initiated a study of the mechanisms that the Commission and 
Subcommission should use to deal with the various communications sent 
by individuals and non-governmental organizations notifying them of 
serious human rights violations. This study initially culminated in the 
adoption by the Economic and Social Council of resolution 1503 
(XLVIII) of 27 May 1970_128 

300 The confidential procedure established by resolution 1503 
(XLVIII) is the first to have been implemented. By authorizing the 
Subcommission to appoint a select working group to examine all com
munications received by the United Nations "which appear to reveal a 
consistent pattern of gross and reliably attested violations of human 
rights and fundamental freedoms", and by stating that "all actions 
envisaged in the implementation of the present resolution" by the Sub
commission and the Commission "shall remain confidential until such 
time as the Commission may decide to make recommendations to the 
Economic and Social Council", this resolution makes possible an appro
priate method of dealing with the many cases of human rights violations 
all over the world. 

301 Alongside the procedure laid down in resolution 1503 
(XLVIII), and on the basis of the procedure outlined in resolution 1235 
(XLII), the Commission gradually developed a consistent practice in its 
public meetings of closely studying human rights violations in certain 
countries and then examining certain specific human rights violations in 
States Members of the United Nations as a whole. This public procedure 
enables the Commission freely to examine any case that exhibits flagrant 
and systematic human rights violations. 

302 The first case examined was that of Chile following the violent 
overthrow in September 1973 of the constitutional Government of Presi
dent Salvador Allende. The revulsion felt by people all over the world at 
the methods used during this troubled period (widespread murder, en
forced disappearances and torture) led the Commission, following a 
recommendation by the Subcommission, to set up a working group to 
launch an inquiry into the situation. In 1978, the working group was 
replaced by a Special Rapporteur. The Special Rapporteur's mandate 
lasted until 1990 and was only terminated by the Commission once a 
constitutional Government had been democratically elected. 

303 On the basis of the Chilean example, the Commission went on 
to formulate a general position on the procedures to be followed in 
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certain "situations". The changes on the international scene and the 
easing of the cold war would provide opportunities for the increasingly 
effective implementation of the procedures outlined in resolutions 1235 
(XLII) and 1503 (XLVIII). A number of special rapporteurs, working 
groups and representatives of the Secretary-General would gradually be 
appointed and take vigorous steps to eliminate the most blatant human 
rights violations. 

304 In all cases, the appointed Special Rapporteurs compile a 
report using all the resources at their disposal. Generally speaking, they 
examine communications sent by individuals or non-governmental or
ganizations and, if the Governments concerned agree, they visit the 
country in question to verify the facts which have been reported to them, 
meet representatives of the authorities, gather evidence, visit detention 
centres, and so forth. The reports thus compiled are submitted to the 
Commission on Human Rights, which examines, publishes and circulates 
them without restrictions. The Special Rapporteurs also play an increas
ingly important role in initiating measures to prevent or remedy viola
tions of certain rights in urgent cases. 

305 Alongside investigation of cases in specific countries, the Com
mission established a mechanism for examining certain particularly 
grave human rights violations in countries all over the world under 
so-called "thematic" mandates. The first such mechanism was the Work
ing Group on Enforced or Involuntary Disappearances, established by 
the Commission in 1980. The political context in which this mandate 
was established was characterized by concern at the development of a 
phenomenon whereby suspected "subversive elements" were arrested, 
often by persons who were not clearly connected with the legal authori
ties of the country, and then detained at an unknown location, mistreated 
and often killed without their families being informed. Allegations that 
several thousand people had been victims of such practices made this 
issue one of highest priority. The reports prepared by the Working Group 
have gone far beyond the scope of a single State to embrace a number of 
countries where such phenomena have been observed. 

306 Once this initial thematic mechanism had been put in place, it 
became possible to address other human rights violations. The next step 
was the appointment in 1982 of a Special Rapporteur on questions 
related to summary or arbitrary executions. This mandate was estab
lished to study the significant increase in the number of executions taking 
place in various parts of the world without the protection of elementary 
guarantees, including that of a fair trial. The Commission therefore 
decided to recommend that the Economic and Social Council appoint a 
Special Rapporteur on this question and the Council acted on this 
recommendation in its resolution 1982/35 of 7 May 1982. In 1985, the 
Special Rapporteur on questions relating to torture was appointed. It 
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was obvious that torture merited careful study owing to its close connec
tion with the problems already mentioned. 

307 Since 1986, the Commission has gone far beyond the scope of 
violations of the rights of the natural person to address the topic of 
fundamental freedoms by appointing a Special Rapporteur on the imple
mentation of the Declaration on the Elimination of All Forms of Intoler
ance and of Discrimination Based on Religion and Belief. In 1990, with 
a view to protecting a special category of potential victims of human 
rights violations, namely children, the Commission appointed a Special 
Rapporteur on the sale of children, child prostitution and child pornog
raphy. 

308 An increasingly intricate structure of special procedures has 
thus gradually been established in order to deal with various kinds of 
human rights violations. This development could only be described as 
fragmentary in so far as the appointment of thematic rapporteurs de
pends entirely on the nature of the human rights violations concerned 
and the importance which the international community attaches to them 
at a given moment in time. It remains a fact that just as the potential for 
human rights violations is unfortunately almost unlimited, so are the 
opportunities for creating new mandates. Working groups and special 
rapporteurs have thus been instructed to examine questions relating to 
the use of mercenaries, unlawful imprisonment, internally displaced 
persons, freedom of opinion and expression, racism, racial discrimina
tion and xenophobia, impartiality of the judiciary and violence against 
women. 

Activities of the Centre for Human Rights 

309 The United Nations Centre for Human Rights plays an impor
tant role in the framework for monitoring respect for human rights. It 
has been the principal instrument of the Secretariat in the field of human 
rights since 1982. In 1993, an Assistant Secretary-General was appointed 
Director of the Centre for Human Rights. The Assistant Secretary
General reports directly to the Secretary-General of the United Nations. 

310 The functions of the Centre include providing assistance in the 
field of human rights to the General Assembly and its Third Committee, 
the Economic and Social Council, the Commission on Human Rights, 
the Subcommission on Prevention of Discrimination and Protection of 
Minorities, the Committee on the Elimination of Racial Discrimination, 
the Committee against Torture and the Committee on the Rights of the 
Child. The Centre also compiles reports on the implementation of inter
national human rights instruments. 
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Further standard-setting activities 

311 The United Nations undertook standard-setting activities in 
the human rights sphere following the adoption of the two Covenants on 
Human Rights. Viewed in this light, the Teheran Conference provided 
the opportunity to set goals for the years ahead. A series of new conven
tions was adopted which served to define and develop the rights set out 
in the two Covenants. The standard-setting activity undertaken by the 
United Nations was particularly important in the spheres of crime preven
tion, the right to development, the rights of the child and the rights of 
women. 

The Teheran International Conference on Human Rights 
(22 April-13 May 1968) 

312 To mark the twentieth anniversary of the adoption of the 
Universal Declaration of Human Rights, the General Assembly decided 
to designate the year 1968 as the International Year for Human Rights 
and to convene an International Conference on Human Rights (resolu
tion 2081 (XX) of 20 December 1965).129 

313 This Conference was held in Teheran from 22 April to 13 May 
1968 and was attended by delegations from 84 States. Its objective was 
to reaffirm the will of the international community to put a stop to gross 
denials of human rights and step up both national and international 
efforts and initiatives in the human rights field. 

314 The Conference adopted 29 resolutions and a proclama
tion; 130 in addition, 18 other resolutions were transmitted to the 
competent bodies of the United Nations for examination. The Conference 
evaluated the effects of the Universal Declaration of Human Rights on 
national constitutions, laws and, in some cases, judicial decisions. It also 
took note of the fact that certain important documents had made refer
ence to the Declaration, for example, the 1950 European Convention on 
Human Rights,131 the Caracas Declaration adopted by the Inter-American 
Conference of 1954 and the Declaration of the Bandung Asian-African 
Conference of 1955. 

315 While stressing that the Universal Declaration was binding on 
all States, the Conference urged all members of the international commu
nity to redouble their efforts to apply the principles set out in the 
Universal Declaration of Human Rights, the International Covenant on 
Civil and Political Rights, 132 the International Covenant on Economic, 
Social and Cultural Rights, 133 the Declaration on the Granting of Inde
pendence to Colonial Countries and Peoples, 134 the International 
Convention on the Elimination of All Forms of Racial Discrimina-
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tionl35 and other conventions and declarations in the human rights 
sphere. 

316 A major opportunity was thus presented to review the pro
gress that had been made in protecting human rights since the adoption 
of the Universal Declaration, to evaluate the effectiveness of the methods 
and techniques that had been used and to take stock of the principal 
obstacles to be faced. It was clear that even though substantial progress 
had been made in setting standards, there was an urgent need to find new 
ways of pursuing the constant struggle for the protection of human 
rights, which was considered to be closely linked to the struggle for 
peace, prosperity and the other fundamental purposes of the United 
Nations. 

317 During the Teheran Conference, particular attention was paid 
to the problems of racial discrimination, apartheid, illiteracy and the 
protection of the family and of the child. 

318 Furthermore, concerning the application of international hu
man rights standards, the Conference recommended that the Commis
sion on Human Rights should stipulate procedures relevant to the 
examination of violations of such rights. 

319 The Proclamation of Teheran,l36 adopted on 13 May 1968, 
addressed various problems or achievements relating to the activities of 
the United Nations for the promotion and encouragement of respect for 
human rights and fundamental freedoms, and formulated a programme 
for the future. 

320 It noted that the Universal Declaration of Human Rights 
stated the "common understanding of the peoples of the world concern
ing the inalienable and inviolable rights of all members of the human 
family" and constituted "an obligation for the members of the interna
tional community". The creation of new standards and obligations was 
also noted in the light of the adoption, shortly before, of the International 
Covenant on Civil and Political Rights, the International Covenant on 
Economic, Social and Cultural Rights, the Declaration on the Granting 
of Independence to Colonial Countries and Peoples and the International 
Convention on the Elimination of All Forms of Racial Discrimination, as 
well as other conventions and declarations on human rights adopted 
under the auspices of the United Nations. 

321 The international community was urged to use all possible 
means to eradicate problems related to the policy of apartheid, which 
was condemned as a "crime against humanity". States were also re
quested to apply the principle of non-discrimination at the international 
and national levels as a matter of urgency. 

322 With regard to the problem of colonialism, States were urged 
to cooperate with the appropriate organs of the United Nations so that 
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measures would be taken towards the full implementation of the General 
Assembly's Declaration on the Granting of Independence to Colonial 
Countries and Peoples. 

323 The Proclamation of Teheran also emphasized that "since 
human rights and fundamental freedoms are indivisible, the full realiza
tion of civil and political rights without the enjoyment of economic, 
social and cultural rights is impossible". Thus, sound and effective 
national and international policies of economic and social development 
were considered essential to the implementation of human rights. 

324 The Proclamation further stated that the requisite attention 
should be given as a matter of urgency to the problem of illiteracy. The 
existence of more than 700 million illiterate persons throughout the 
world was an enormous obstacle to all efforts at realizing the aims and 
purposes of the Charter of the United Nations and the provisions of the 
Universal Declaration of Human Rights. 

325 In addition, the Proclamation highlighted the need to elimi
nate discrimination against women, to improve the protection of the 
family and of the child and to continue efforts aimed at disarmament. 
Finally, the International Conference urged all peoples and Governments 
to dedicate themselves to increasing respect for human rights and pro
moting their implementation. 

The new conventions 

326 Beginning in the 1970s, additional conventions, which antici
pated the establishment of systems for monitoring standard-setting texts, 
began to be adopted. These conventions restated and developed a num
ber of the principles defined in the International Covenants which de
served special attention. Each dealt with one specific type of right and 
articulated in more detail than possible in the Covenants the preventive 
measures and sanctions to which the contracting parties should have 
recourse. 

327 The International Convention on the Suppression and Punish
ment of the Crime of Apartheid137 entered into force on 18 July 1976. It 
is monitored by a Group of Three consisting of three members of the 
Commission on Human Rights, who are also representatives of States 
parties to the Convention, under article IX of the Convention. The 
mechanism for implementing this Convention was recently put in abey
ance, as a result of the favourable developments in southern Africa. 

328 The Convention on the Elimination of All Forms of Discrimi
nation against Women,l38 which entered into force on 3 September 
1981, established the Committee on the Elimination of Discrimination 
against Women. 

329 The Convention against Torture and Other Cruel, Inhuman or 
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Degrading Treatment or Punishment, 139 which entered into force on 
26 June 1987, established the Committee against Torture. The Conven
tion imposes on States parties the obligation to make torture a crime and 
to prosecute and punish those found guilty of it. An order from a superior 
officer or a public authority may not be invoked as a justification of 
torture. Furthermore, torturers may be tried by the courts of any State 
party, no matter where the offences were committed. An international 
inquiry may be instituted if there is reliable information, within the 
meaning of article 20 of the Convention, indicating that torture is being 
practised in the territory of a State party. 

330 The Second Optional Protocol to the International Covenant 
on Civil and Political Rights, 140 aimed at the abolition of the death 
penalty, was adopted by the General Assembly on 15 December 1989. 
Its monitoring body is the Human Rights Committee. 

331 The Convention on the Rights of the Child, 141 which was 
adopted by the General Assembly on 20 November 1989 and entered 
into force on 2 September 1990, established the Committee on the Rights 
of the Child, consisting of 10 independent experts. The Committee's 
activities are described below. 

332 Lastly, the International Convention on the Protection of the 
Rights of All Migrant Workers and Members of Their Families142 was 
adopted by the General Assembly on 18 December 1990 but has not yet 
entered into force. The intention of this instrument, which applies to a 
difficult area, is to protect a group of people who are particularly 
vulnerable and susceptible to any upsurge in the spread of xenophobic or 
nationalistic ideas. It establishes a number of rights on their behalf and 
imposes obligations on the host States. It is to be hoped that the members 
of the international community will undertake to accede to this impor
tant instrument without delay. 

333 Other instruments which were drafted during this period did 
not anticipate the establishment of a monitoring mechanism. The most 
notable of these are the Convention on the Non-Applicability of Statu
tory Limitations to War Crimes and Crimes against Humanity (1968), 
the Convention concerning Protection and Facilities to Be Afforded 
Workers' Representatives (1971), the International Convention against 
Apartheid in Sports (1985)143 and the Declaration on the Rights of 
Persons Belonging to National or Ethnic, Religious and Linguistic 
Minorities (1992).144 

334 Parallel to these efforts to establish international standards in 
the field of human rights, the General Assembly and the Economic and 
Social Council, going beyond the strict framework laid down by Council 
resolution 728 (XXVIII), decided to set up appropriate procedures for 
the investigation of allegations of human rights violations in certain 
specific situations. Of particular note are the Special Committee to Investi-
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gate Israeli Practices Affecting the Human Rights of the Population of 
the Occupied Territories, set up by the General Assembly in 1970, and 
the Committee on the Exercise of the Inalienable Rights of the Palestinian 
People, established in 1975. These Committees originated in Assembly 
resolutions 2535 B (XXIV)145 of 10 December 1969, 3236 (XXIX)146 of 
22 November 1974 and 3376 (XXX)147 of 10 November 1975. 

335 Finally, during the same period, the General Assembly and the 
Economic and Social Council continued to sensitize the international 
community to human rights issues. This was achieved through a series of 
declarations, the most notable of which were the Declaration on the 
Elimination of All Forms of Intolerance and of Discrimination Based on 
Religion or Belief, proclaimed by the General Assembly on 25 November 
1981;148 the Safeguards guaranteeing protection of the rights of those 
facing the death penalty, approved by the Economic and Social Council 
on 25 May 1984;149 the Body of Principles for the Protection of All 
Persons under Any Form of Detention or Imprisonment, adopted by the 
General Assembly on 9 December 1988;150the Principles on the Effective 
Prevention and Investigation of Extra-legal, Arbitrary and Summary 
Executions, recommended by the Economic and Social Council on 
24 May 1989;151 and the Declaration on the Protection of All Persons 
from Enforced Disappearance, adopted by the General Assembly on 
18 December 1992.152 

Crime prevention and the treatment of offenders 

336 As noted in the description of the period 1949 to 1966 (see 
paragraphs 154 to 163), links were gradually established between the 
programmes developed in the field of human rights and those relating to 
crime prevention and criminal justice. 

337 The Fifth United Nations Congress on the Prevention of Crime 
and the Treatment of Offenders, held in Geneva in 1975, adopted the 
Declaration on the Protection of All Persons from Being Subjected to 
Torture and Other Cruel, Inhuman or Degrading Treatment or Punish
ment, which was to open the way to adoption of the Convention of the 
same name some years later. That Congress also laid down the basis for 
the Code of Conduct for Law Enforcement Officials, 153 which the 
General Assembly adopted in 1979. This code has been designed to be 
inserted directly into the national regulations applying to law enforce
ment officials, particularly members of the police force and other security 
forces, and it is thus a primary means of directly incorporating the 
injunctions contained in article 7 of the International Covenant on Civil 
and Political Rights and in the Convention against Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishmem.154 

338 The Seventh Congress, held in Milan in 1985, adopted a plan 
of action to strengthen international cooperation in the field of crime 
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prevention and criminal justice. It also adopted a series of Basic Principles 
on the Independence of the Judiciary155 and the United Nations Standard 
Minimum Rules for the Administration of Juvenile Justice (the Beijing 
Rules). 156 

339 The Eighth Congress, held in Havana in 1990, adopted a 
number of very important instruments,157 including the United Nations 
Standard Minimum Rules for Non-Custodial Measures (the Tokyo 
Rules), 158 the Basic Principles for the Treatment of Prisoners, 159 the 
United Nations Guidelines for the Prevention of Juvenile Delinquency 
(the Riyadh Guidelines)160 and the United Nations Rules for the Protec
tion of Juveniles Deprived of Their Liberty.161 

340 In the context of strengthening international cooperation in 
the field of crime prevention and criminal justice, a Commission on 
Crime Prevention and Criminal Justice was established by the Economic 
and Social Council in February 1992. In 1995, the Ninth Congress on the 
Prevention of Crime and the Treatment of Offenders was held in Cairo 
and adopted a resolution urging States to explicitly extend criminal 
justice and criminal sanctions to a number of specific acts of violence 
towards women. 

The Declaration on the Right to Development 

341 After 10 years of drafting, the Declaration on the Right to 
Development was adopted by the General Assembly, following a vote, in 
1986.162 In 1993, the World Conference on Human Rights reaffirmed by 
consensus that the right to development is an integral part of human 
rights and fundamental freedoms.163 

342 Today, almost 10 years after the adoption of the Declaration, 
the Commission on Human Rights has still to determine the means to 
implement it. To this end, an open-ended working group of governmen
tal experts met from 1982 to 1989. In 1990, on the Working Group's 
recommendation, the Secretary-General organized the Global Consulta
tion on the Realization of the Right to Development, which dealt mainly 
with the basic problems encountered in implementing the Declaration, 
the criteria which could be used to identify progress and possible mecha
nisms for evaluating that progress. In 1993, the Commission on Human 
Rights decided to establish, for three years initially, another expert 
Working Group on the Right to Development. This Group had a dual 
mandate: to identify obstacles to the implementation and realization of 
the Declaration, and to recommend ways of enabling all States to give 
effect to the right to development. The recommendations of the Working 
Group will be submitted to the United Nations General Assembly in 
1995, in the context of the fiftieth anniversary of the Organization.l64 

343 The adoption of the Declaration on the Right to Development 
marked a turning-point in that it expressed a new way of regarding the 
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very concept of "development" following the failure of national and 
international development policies, a failure attested to, on the one hand, 
by the growing poverty of most human beings and, on the other hand, 
by the increasing concentration of wealth and power in the hands of a 
few. In fact, with the adoption of the Declaration on the Right to 
Development, the international community for the first time questioned 
the idea that the primary objective of economic activity was to improve 
economic and financial indicators. Instead it placed human beings, indi
vidually and collectively, at the centre of all economic activity, making 
them both the central subject and principal beneficiary of development. 
In that connection the Declaration defined development as "a compre
hensive economic, social, cultural and political process, which aims at 
the constant improvement of the well-being of the entire population and 
of all individuals on the basis of their active, free and meaningful 
participation in development and in the fair distribution of benefits 
resulting therefrom". 

344 The Declaration redefined the objective of economic activity, 
which was no longer geared towards growth and profit but towards the 
attainment of human and social objectives through the improvement of 
the social, economic, political and cultural well-being of individuals, 
groups and peoples. It also provided that those objectives must be 
determined by people themselves and that their benefits must be equally 
distributed. The meaning of development was thus subjective and re
quired effective participation by all in the decisions affecting people's 
lives. In a study dating from 1981 (E/CN.4/Sub.2/404/Rev.1), the United 
Nations Special Rapporteur on the right to self-determination stressed 
that development must be defined in each specific context and must be 
based on popular participation. Thus, "development can be neither 
exported nor imported. It presupposes taking into consideration numer
ous economic, technical and social parameters and establishing priorities 
and setting growth rates on the basis of knowledge of needs, conditions 
and external possibilities. It presupposes the participation of the entire 
people inspired by a common ideal, and individual and collective creativ
ity in devising the most adequate solutions to problems arising from local 
conditions, needs and aspirations." 

345 Similarly, the Working Group on the right to development 
stressed that "States have primary responsibility to ensure the conditions 
necessary for the enjoyment of the right to development, as both an 
individual and a collective right. Development cannot be seen as an 
imported phenomenon or one that is based on the charity of developed 
countries" (E/CNA/1995/27). Implementation of the right to develop
ment could only be the result of national policy and strategy, taking due 
account of the specific situation of each country, without thereby ignor
ing economic realities. There was no ready-made universal solution 
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available for all States in implementing the right to development. Its 
realization could only reflect the outcome of a long and laborious process 
undertaken in accordance with the conditions prevailing in each country. 

346 Thus, the aim of development is not only economic and 
financial efficiency and improvement of the principal macroeconomic 
indicators, such as gross national product, the balance of trade and the 
balance of payments. The aim of this complex process is, in substance, 
through the active participation of the population as a whole, to promote 
social change centred on people, leading to a democratically controlled 
system of production designed to satisfy human and social needs. The 
desired progress must be measured in terms of social justice, equality, 
well-being and respect for the fundamental dignity of all individuals, 
groups and peoples. 

347 The key concepts of the Declaration on the Right to Develop
ment reflecting this new way of thinking include recognition of recipro
cal relations and the interdependence of respect for human rights and 
development, as well as the indivisibility and interdependence of civil and 
political rights and economic, social and cultural rights. In a report dated 
31 December 1981 (FJCN.4/1488) on the regional and national dimen
sions of the right to development as a human right, the then Secretary
General stressed that an approach that gave priority to economic growth 
over the goals of human development (including such concepts as equity, 
non-discrimination, social justice and self-sufficiency) was incompatible 
with the human rights obligations of States. In that regard the report was 
quite definite: "Any development strategy which directly involves the 
denial of fundamental human rights, in whatever name or cause it may 
be undertaken, must be deemed to be a systematic violation of the right 
to development". The report went on to state that the persistence of 
conditions of underdevelopment, in which millions of human beings 
were denied access to such essentials as food, water, clothing, housing 
and medicine in adequate measure, and were compelled to live in condi
tions that were incompatible with human dignity, clearly represented a 
flagrant mass violation of human rights. 

348 The Declaration insists on a certain number of fundamental 
human rights principles on which development must be based, including 
non-discrimination, equality, equity, social justice, self-sufficiency and 
solidarity. These principles may not be renounced even in the short run. 
The concept of short-term sacrifices, to be made by people in the name 
of economic growth and balance-of-payments equilibrium, is essentially 
a violation of these fundamental principles, which date back at least as 
far as the League of Nations and the Declaration of Philadelphia, 
adopted in 1944 and incorporated into the ILO Constitution in 1946. 
They have subsequently been reformulated and developed in various 
studies and in legal instruments adopted by United Nations organs. 
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It is against these principles that the realization or non-realization of 
development must be measured, and it is they which must inspire and 
guide the formulation of appropriate policies. 

349 The right of peoples to self-determination in its economic, 
political, social and cultural dimensions lies at the heart of recognition 
of the right to development. A development approach mindful of human 
rights must recognize that all peoples have the universal right to deter
mine their own economic, social, political and cultural system and to 
formulate their own policies, adapted to their situation and their particu
lar needs, without external interference, coercion or threats. 

350 Over the first two years of its mandate, the Working Group 
on the Right to Development identified a certain number of obstacles to 
implementation of the right to development. At the international level, 
particular emphasis was placed on the implementation of unilateral 
coercive measures, the imposition of conditions, the prolongation of 
denial of self-determination and the reverse transfer of resources. United 
Nations human rights bodies have drawn attention to the way in which 
the globalization of the economy affects the ability of peoples living in 
developing countries to make their own economic, social and political 
choices. The Special Rapporteur on the realization of economic, social 
and cultural rights and the Working Group on the Right to Development 
have clearly shown that as a result there is less latitude for Governments 
in formulating social, economic, monetary and fiscal policy in terms of 
their own economic and social objectives. 

351 The Committee on Economic, Social and Cultural Rights and 
the Special Rapporteur have expressed concern over the negative impact 
on these rights caused by the lack of financial resources in debtor 
countries owing to debt repayment, structural adjustment programmes 
and deterioration in the terms of trade. The Special Rapporteur has also 
drawn attention, in his second interim report, to certain negative conse
quences of privatization for giving effect to these rights. In that regard, 
he emphasized the impact which the privatization of the basic services 
provided by Governments had had on the poorest segments of the 
population as a result of the increase in the price of such services as well 
as the role of the State vis-a-vis those segments. 

352 The Working Group identified a certain number of other 
obstacles arising from the globalization of the economy that specifically 
affect the operation of the United Nations system. These include a lack of 
transparency and responsibility, particularly in the allocation of resources; 
the overall inadequacy of resources allotted to multilateral cooperation as 
compared to those made available in a bilateral context or through private 
transfers; the unequal distribution of resources within international agen
cies, with social goals being at a disadvantage in comparison with economic 
goals; the generalization of a sectoral approach favouring economic 
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growth; the tendency to separate macroeconomic policies from social 
objectives; and inadequate coordination within the United Nations system. 

353 The right to development implicitly supposes that States will 
mutually assist each other when external factors impede the effective 
implementation of human rights. The Declaration on the Right to Devel
opment stresses that States have the duty to cooperate in order to ensure 
development and to eliminate obstacles to its realization. They must 
exercise their rights and discharge their duties in such a way as to 
promote a new international economic order based on sovereign equal
ity, interdependence, mutual interest and cooperation. The principle of 
self-determination requires democratization and the establishment of 
equitable and appropriate international structures open to effective and 
significant participation by all peoples and all States. This is particularly 
important in the case of decision-making structures dealing with eco
nomic, financial and monetary issues. 

354 The Working Group stressed the fact that, in the context of 
increasing globalization, developed countries had a particular responsi
bility to create a world economic environment conducive to accelerated 
and sustainable development. It stressed in particular that the most 
powerful States and international agencies bore the primary responsibil
ity for the coordination of macroeconomic policies to create a stable and 
predictable international environment and to encourage, stimulate and 
promote viable human development. 

355 The multidimensional nature of a concept of development 
mindful of human rights also implies collective responsibility on the part 
of the United Nations system as a whole, which demands greater coordi
nation of strategies and programmes, more effective cooperation in the 
field, ongoing consultation between specialized agencies and improved 
circulation of information between them. 

356 The Declaration on the Right to Development also attests to 
the existence of reciprocal relations and interdependence between social 
justice at the national and at the international levels. The attainment of 
international social justice would require structural changes at the inter
national level aimed at remodelling economic relations on a basis of 
cooperation and solidarity rather than competition. It stressed that to 
ensure effective promotion of fundamental human rights and economic, 
social and cultural development, it was essential to establish "a new 
international economic order based on the sovereign equality" of States 
and respect for the rights of all peoples, an international order able to 
guarantee the comprehensive economic, social and cultural development 
of all peoples and States, in accordance with their aspirations for pro
gress and well-being. 

357 At a recent session the Working Group on the Right to Devel
opment reaffirmed that realization of the right to development required 
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not only firm political will, but also far-reaching changes in national and 
international structures and institutions involved in the realization of the 
right to development. Stressing that States could not abdicate their 
responsibility and submit to market forces, it recalled that it was up to 
them to ensure that international institutions operated in a transparent, 
responsible and coordinated manner. It further noted that it was neces
sary to establish a framework of rules and economic instruments able to 
ensure transparency in the interplay of market forces and compensate 
for shortcomings in that domain; implement human resources develop
ment policies; and ensure equitable distribution of resources and income. 
With particular reference to international financial institutions, the 
Working Group recommended that the international community should 
ensure greater transparency in their activities and the strengthening of 
consultations between such agencies and the Governments of Member 
States. 

358 The international community has given increasing priority to 
implementation of the right to development. In that connection the 
Vienna World Conference on Human Rights stressed that the Working 
Group on the Right to Development should, in consultation and coopera
tion with other organs and agencies of the United Nations system, 
speedily formulate, for submission at the earliest opportunity to the 
General Assembly for its consideration, comprehensive and effective 
measures aimed at eliminating the obstacles to the implementation and 
realization of the Declaration on the Right to Development and recom
mend means of promoting the enjoyment of that right in all States. 

359 At its fifty-first session, held from 30 January to 10 March 
1995 in Geneva, the Commission on Human Rights welcomed the efforts 
made by the Working Group, which are increasingly oriented towards 
the establishment of a permanent evaluation mechanism to follow up the 
implementation of the Declaration on the Right to Development. It 
decided that the reports of the Working Group and other relevant 
documentation should be made available to the General Assembly in the 
context of the celebration of the fiftieth anniversary of the United 
Nations. 

360 The importance the international community attaches to the 
implementation of the right to development is referred to also in the 
mandate of the United Nations High Commissioner for Human Rights, 
who is given the responsibility of promoting and protecting the realiza
tion of the right to development. In that regard, the High Commissioner 
engaged in a dialogue with United Nations agencies and organs with a 
view to increasing the coordination of system-wide activities for the 
promotion and implementation of the right to development. On behalf 
of the Secretary-General, he also initiated a process of high-level consul
tations with heads of State or Government, the multilateral financial 
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institutions, the specialized agencies and intergovernmental and non
governmental organizations in order to find a durable solution to the 
developing countries' debt crisis. 

361 The international community took a further step in assigning 
increasing priority to the implementation of the right to development in 
February 1995, when the Commission on Human Rights adopted 
resolution 1995/17 calling on the Centre for Human Rights to give 
priority to the right to development by making it a subprogramme of its 
programme of activities for the years 1992-1997 and of its future pro
gramme of activities. In addition, with a view to strengthening the 
capacity of the Centre for Human Rights, the Commission requested 
the Secretary-General to provide the Centre with a focal unit with the 
specific task of following up on the Declaration on the Right to Devel
opment and its implementation. 

The Convention on the Rights of the Child 

362 The adoption of the Convention on the Rights of the Child165 

on 20 November 1989 was the culmination of long-standing United 
Nations concern for this aspect of human rights. Indeed, the well-being, 
protection and rights of children have been at the core of the Organiza
tion's concerns since its founding in 1945. Its interest in questions 
concerning the child led the United Nations to establish, on 11 December 
1946, the United Nations Children's Fund (UNICEF), which remains 
today the primary organization of the United Nations system responsible 
for international assistance to children. 

363 Two years later, on 10 December 1948, the Universal Decla
ration of Human Rights was adopted. Its provisions and those of the 
1966 International Covenants on Human Rights recognize that chil
dren's rights must be protected. 

364 The first standard-setting United Nations instrument exclu
sively devoted to the rights of children was the 1959 Declaration of the 
Rights of the Child. Affirming that "mankind owes to the child the best 
it has to give" and that the principle of "the best interests of the child" 
should guide the actions of those responsible for them, this Declaration 
offered a moral framework for the rights of the child. 

365 The United Nations chose to commemorate the twentieth 
anniversary of the adoption of this Declaration by proclaiming the year 
1979 the International Year of the Child. Many activities were organized 
to celebrate this Year, and a number of different initiatives were under
taken. In 1978, for instance, the Government of Poland submitted a draft 
convention on the rights of the child to the Commission on Human 
Rights. 

366 The Commission on Human Rights, which had been assigned 
the task of drafting the text of the convention, completed its work in 
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1989, and the General Assembly adopted the Convention on the Rights 
of the Child166 the same year, or 30 years after the adoption of the 
Declaration of the Rights of the Child. 

367 Both before and after the adoption of the Convention, a 
number of meetings were organized to draw attention to this instrument 
and increase public awareness of it. United Nations organizations, bodies 
and specialized agencies participated actively in these meetings, and 
61 countries-a record number-signed the Convention on the first day 
it was opened for signature, 26 January 1990. 

368 The organization of the World Summit for Children provided 
considerable impetus to the signing and ratification of the Convention. 
Held in New York on 29 and 30 September 1990 and attended by many 
heads of State and Government, the Summit bore witness to the fact that 
the international community was resolved to improve the fate of children 
and that it had the political will to do so. One of the stated goals of the 
Declaration and Plan of Action, 167 adopted by the Summit and signed 
the same day by 163 heads of State and Government, is to achieve 
ratification of the Convention by all countries. In September 1990, when 
20 States had become parties to the Convention, it was possible to 
undertake the procedures leading to the establishment of the Committee 
on the Rights of the Child and the election of 10 independent experts to 
serve on the Committee. Pursuant to the provisions of the Convention, 
the Committee has the task of considering the reports to be submitted by 
States parties to the Convention. 

369 The United Nations and the Committee were very aware at 
that stage of the keen interest aroused by the Convention and of the great 
hopes that had been placed in their work. 

370 The Committee held its first session from 30 September to 
18 October 1991. During these three weeks, it considered a number of 
questions relating to the organization of its work and undertook a 
serious study of how to proceed in order to best fulfil its mandate to 
consider the reports of States parties. In the initial report, which must be 
submitted within the two years following the date of the entry into force 
of the Convention for the State party concerned, States parties are 
required to indicate the degree of fulfilment of the more than 40 substan
tive articles of the Convention. 

371 To assist States parties in fulfilling this obligation, the Com-
mittee adopted general guidelines for preparing the reports. The guide
lines state that the preparation of the report affords an important 
opportunity to bring national law and policies into line with the Conven
tion and to monitor progress made in the enjoyment of the rights set forth 
in this instrument. In addition, "the process should be one that encourages 
and facilitates popular participation and public scrutiny of government 
policies". In its guidelines, the Committee also notes that these reports 
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should also include information on existing or planned mechanisms at 
the national or local level for coordinating policies relating to children 
and for monitoring the implementation of the Convention. 

372 Since the Convention provides that the rights of children 
should be made widely known, the Committee requested States parties 
to describe those measures taken or foreseen to make the principles and 
provisions of the Convention widely known to adults and children alike, 
and to make their reports on the implementation of the Convention 
available to the public at large in their own countries. 

373 The Convention on the Rights of the Child is the most recent 
in a series aimed at enshrining the protection of human rights in interna
tional law. Its provisions therefore take into account existing standards 
relating to the rights of the child and the way their interpretation has 
evolved. It derives from the Convention that the child is a subject of law 
and that all human rights--civil, cultural, economic, political and so
cial-necessary to his or her survival, development, protection and par
ticipation are interdependent and indivisible. 

374 The Convention is particularly aimed at protecting the child 
against sexual and economic exploitation, emergency situations, aban
donment and ill treatment. It is also meant to protect children involved 
in armed conflicts and to provide assistance to those seeking refugee 
status. The Convention prohibits the practice of torture. It also provides 
that neither capital punishment nor life imprisonment may be imposed 
for offences committed by persons below 18 years of age. 

375 In other provisions, the Convention provides that children 
should have the right to health care, education and leisure, and that 
disabled children should receive special care. It recognizes the right of the 
child to have a name and nationality from birth, and to preserve his or 
her identity. It also provides that both parents have the primary respon
sibility for the upbringing of the child, that children should not be 
separated from their parents except when the competent authorities so 
determine and that, where children are separated from their parents for 
whatever reason, they have the right to maintain personal relations with 
the parents. 

376 The Convention on the Rights of the Child has also paved the 
way for the recognition of the right of the child to respect for his or her 
views. The Convention provides that children have the right to express 
their views in matters affecting them, and that these views should be 
given due weight in accordance with the age and maturity of the child. 

377 Non-discrimination is another important principle embodied 
in the Convention. The Convention expressly provides that children shall 
enjoy all the rights set forth therein without discrimination of any kind, 
irrespective of the child's or his or her parent's or legal guardian's race, 
colour, sex, language, religion, political or other opinion, national, 
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ethnic or social origin, property, disability, birth or other status. More
over, the principle that "the best interests of the child" should be a 
primary consideration in all decisions affecting him or her is reaffirmed 
in the Convention. Another important point in this instrument is that it 
mandates that States Parties shall ensure to the maximum extent possible 
the survival and development of the child. Importantly, article 41 of the 
Convention stipulates that nothing in the Convention should affect any 
provisions which are more conducive to the realization of the rights of 
the child and which may be contained in the law of a State party or 
international law in force for that State. 

378 The Convention recognizes the importance of international 
cooperation and technical assistance to help ensure respect for the rights 
of the child, special account being taken of the needs of developing 
countries. To date, the Committee has held eight sessions and considered 
reports submitted by more than 30 States parties. The Committee's views 
on each of the reports it has considered are set forth in the final 
observations of the Committee. These include various sections, namely, 
an introduction, positive aspects, principal subjects of concern and rec
ommendations and suggestions concerning steps to be taken. 

379 An analysis of the content of these observations reveals that 
the philosophy and spirit of the Convention, as interpreted by the 
Committee on the Rights of the Child, not only consist of recognizing the 
value and validity of each of the rights set forth in the Convention, but 
also of stressing the importance of the principles of non-discrimination 
and the best interests of the child, as well as the right of children to 
freedom of expression for the purposes of the implementation of the 
other rights recognized in this instrument. The Committee also feels that 
these principles, especially that of the "best interests of the child", should 
underlie the decisions and measures taken in the design of policy, to 
ensure that resources are allocated "to the maximum extent" to the 
realization of the rights of the child. It is generally recognized that the 
Convention and the Committee's work have aroused a great deal of 
interest throughout the United Nations system. They have done much to 
encourage cooperation and action at the international, regional and 
national levels. 

380 At this stage, special mention should be made of the extremely 
useful role played by UNICEF. Not only has this body worked actively 
for the universal ratification of the Convention, but it has also made a 
strong effort to promote its implementation. As UNICEF has begun to 
integrate the rights set forth in the Convention into its planning activities, 
its country offices are in turn incorporating the Committee's suggestions 
and recommendations in their programmes. UNICEF has also taken the 
initiative to encourage and facilitate studies on subjects relating to the 
rights of the child, some of which have been carried out and compiled by 
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the UNICEF research institute in Florence, better known as Centre 
Innocenti. 

381 The Convention on the Rights of the Child, which establishes 
international standards for promotion and protection of the rights of the 
child, has been ratified by more countries than any other human rights 
instrument. As of July 1995, 176 States were parties to the Convention. 
The exceptional nature of this Convention is evidenced not only by the 
unprecedented speed with which it has been accepted, but also by the 
degree of cooperation and coordination achieved, particularly within the 
United Nations system, to ensure its implementation. Clearly, in the 
context of the celebration of the fiftieth anniversary of the United 
Nations, it would be a noteworthy achievement if the Convention could 
become the first human rights instrument to be universally ratified. 

Women's fundamental rights 

382 The United Nations has always affirmed that women's rights 
are fundamental rights, that women should be guaranteed full participa
tion on an equal footing in all aspects of political, civil, economic, social 
and cultural life and that the elimination of all forms of gender-related 
discrimination is one of the international community's highest priorities. 
Based on this position, a number of initiatives have been taken over the 
years for the advancement of women, both by bodies created under the 
Charter and by others created under international instruments. 

Promotion of the rights of women by bodies 
created under the Charter 

383 Since the mid-1970s, the United Nations has taken several 
important initiatives in the field of women's rights, including the drafting 
of the Convention on the Elimination of All Forms of Discrimination 
against Women. In 1974, the Economic and Social Council established a 
voluntary fund in relation to the International Women's Year. This fund 
later became the United Nations Development Fund for Women 
(UNIFEM), whose mandate is to identify and study trends and attitudes 
which present obstacles for women and to suggest promotional, educa
tional and other measures designed to mitigate those problems. The Fund 
has also been active in questions concerning refugees, of whom a high 
proportion are poor women from developing countries who are respon
sible for their families' survival. It works closely in this field with the 
Office of the United Nations High Commissioner for Refugees 
(UNHCR). In 1985, UNIFEM became a part of the United Nations 
Development Programme (UNDP), reaffirming the close links between 
the advancement of women and economic development. 

384 In 1976, the General Assembly endorsed the Economic and 
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Social Council decision to create an International Research and Training 
Institute for the Advancement of Women (INSTRA W). The essential role 
of the Institute is to research ways of monitoring and appraising the 
effects of programmes and projects on women's integration into devel
opment activities. In some respects, the Institute acts as an early-warning 
system for development strategies which appear to have an adverse effect 
on women's economic situation. The Institute works closely with the 
Commission on the Status of Women. 

385 The Institute also works with UNIFEM for the empowerment 
of women. The two bodies play a particularly important role in the 
advancement of the status of women and of women's basic rights. In its 
resolution 49/163 of 23 December 1994,168 the General Assembly, 
recalling that it had "urged the International Research and Training 
Institute for the Advancement of Women to continue to strengthen its 
activities in the areas of research, training and information aimed at 
mainstreaming gender in development strategies and giving women 
greater visibility through recognition of their contribution to social and 
economic development", "emphasized the unique function of the Insti
tute as the only entity within the United Nations system devoted exclu
sively to research and training for the integration of women in 
development". It also "stressed the importance of making its research 
findings available for policy purposes and for operational activities". 

386 Referring to the Economic and Social Council decision in 
which the Council agreed to the recommendation of the Secretary
General to merge the International Research and Training Institute for 
the Advancement of Women and the United Nations Development Fund 
for Women, subject to proper analysis of the legal, financial and admin
istrative implications of the merger, the General Assembly requested the 
Secretary-General to report on this question to the General Assembly at 
its fiftieth session under the item entitled "Advancement of women". 

387 The United Nations Decade for Women (1976-1985) was 
proclaimed following the World Conference of the International 
Women's Year, held in Mexico City in 1975. Among other resolutions 
and decisions, the Conference adopted the Declaration of Mexico on the 
Equality of Women and Their Contribution to Development and Peace. 
The Declaration and the World Plan of Action for the Implementation of 
the Objectives of the International Women's Year, appended to the 
Declaration, dealt with a number of important issues. They focused 
essentially, however, on the underdevelopment of socio-economic struc
tures in most areas of the world as the major cause of women's inferior 
position. The Plan outlined nine specific areas for national action, focus
ing primarily on equality of opportunity in education and employment 
and equality of remuneration and social benefits. Recommendations 
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were also made as to various policies which could usefully be imple
mented at the regional and international levels. 

388 The World Conference of the United Nations Decade for 
Women, held in Copenhagen in 1980 around the themes of "equality, 
development and peace", adopted a Programme of Action which stressed 
even more strongly the links between economic development and im
provement in the status of women. In the same year, the General Assem
bly adopted the International Development Strategy for the Third United 
Nations Development Decade, in which it emphasized the importance of 
women as both agents and beneficiaries of the development process. 

389 The United Nations Decade for Women concluded with the 
World Conference to Review and Appraise the Achievements of the 
United Nations Decade for Women: Equality, Development and Peace, 
held in Nairobi. The Conference culminated in the formulation of the 
Nairobi Forward-looking Strategies for the Advancement of Women.169 
The General Assembly subsequently endorsed the Strategies and en
trusted their monitoring and implementation to the Commission on the 
Status of Women. The Strategies constitute the principal instrument of 
overall policy of the United Nations in the promotion of the rights of 
women. 

390 The Nairobi Forward-looking Strategies were based on the 
principle that an essential contribution to the strengthening of interna
tional peace and security would be made by the elimination of all forms 
of inequality between women and men and by the integration of women 
into the development process. Great weight was given to the fundamental 
importance of national means of implementing the proposed policies, 
and Governments were requested to allocate resources and to establish 
or reinforce mechanisms to promote the full integration of women in all 
aspects of civil life in their countries. 

391 The Economic and Social Council approved both the contents 
of the programme and the thrust of the implementation measures. It 
entrusted the practical application of the programme to United Nations 
bodies, specialized agencies and other intergovernmental and non
governmental organizations. The Council also established within the 
United Nations system a reporting mechanism with the aim of monitor
ing, reviewing and appraising the implementation of the Nairobi Forward
looking Strategies.170 By this mechanism, the Secretary-General was 
requested to produce two series of reports, one every two years and the 
other every five years. The biennial report, which addresses the progress 
made within the United Nations system to implement the Strategies, is to 
contain information on the integration of the Strategies in each of the 
programmes carried out under United Nations auspices and on the 
progress made towards meeting the targets for the participation of 
women in these programmes. The quinquennial report is to deal with the 
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progress achieved at the national level by the States Members of the 
United Nations and include an appraisal of the effectiveness of the 
measures and programmes of action employed in their implementation 
of the Strategies. The States are to provide the Secretary-General with 
this information themselves, indicating the situation with regard to 
ratification of international instruments concerning women's rights and 
their implementation at the national level. Non-governmental organiza
tions may also submit to the Secretary-General information to be used in 
drawing up the quinquennial report. The Commission on the Status of 
Women uses the consolidated quinquennial report as a basis for apprais
ing the progress made in areas regarding women over the previous five 
years and for selecting priority themes for the future. 

392 In its review and appraisal of the implementation of the 
Nairobi Forward-looking Strategies {E/1990/25), the Commission on 
the Status of Women noted a number of serious obstacles hindering the 
advancement of women and recommended steps to be taken to remove 
them. In relation to the de jure and de facto inequality which continued 
to exist between men and women, it recommended that countries should 
make efforts to make women more aware of their rights. Teachers should 
receive training on gender issues and textbooks should be revised to 
eliminate negative stereotypes of women. The proportion of women 
involved in economic decision-making and the number of women in paid 
employment should be increased. The proportion of women involved in 
political decision-making should reach 30 per cent by 1995 and they 
should achieve equal representation in this area by the year 2000. The 
Commission put forward other suggestions relating to women and devel
opment. Extreme poverty was seen as a serious threat to the status of a 
great number of women in many countries. Access to education and 
training, especially in technical fields, were among the issues considered, 
together with the question of women's involvement in decisions concern
ing economic reform, development initiatives affecting the environment 
and improvements in health and family planning services. The Commis
sion also suggested setting two deadlines for certain targets: the year 
2000 for the elimination of gender-related differences in adult literacy, 
and 1995 for the establishment of social measures to allow women to 
combine family responsibilities with paid employment. The Commission 
also urged that greater attention should be paid to the problem of 
violence against women, in the family, in the workplace and in society. 

393 The Commission on the Status of Women is also responsible 
for preparations for the Fourth World Conference on Women to be held 
in Beijing in September 1995. The theme of this Conference is Action 
for Equality, Development and Peace. Preparations include activities at 
the local, regional and international levels, with particular emphasis 
being placed on activities which will publicize the Conference as 
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widely as possible and encourage and facilitate the partlctpation of 
non-governmental organizations, both in the preparations and at the 
Conference itself. The aim of the Conference is to deal with basic 
questions which have arisen from studies and preparatory meetings and 
which are recognized as forming the principal obstacles to the advance
ment of the status of the majority of women and to draw up a programme 
of action and timetable for the achievement of targets in these areas, with 
the aim of implementing the Nairobi Strategies more fully. 

394 A draft platform for action (A/CONF.177/L.1) has been 
drawn up by the Commission on the Status of Women acting as the 
Preparatory Committee for the Fourth World Conference on Women. 
The Platform for Action upholds the Convention on the Elimination of 
All Forms of Discrimination against Women and builds upon the Nairobi 
Forward-looking Strategies for the Advancement of Women, as well as 
relevant resolutions adopted by the Economic and Social Council and the 
General Assembly. The formulation of the Platform for Action is aimed 
at establishing a basic group of priority actions that should be carried out 
during the next five years. 

395 Governments, the international community and civil society, 
including non-governmental organizations and the private sector, are called 
upon to take strategic action in the following critical areas of concern: 

-The persistent and increasing burden of poverty on women; 
- Unequal access to or inadequate educational and training 

opportunities of good quality at all levels; 
- Inequalities in health care and related services; 
- All forms of violence against women; 
- Effects of persecution and armed or other kinds of conflict 

on women; 
-Inequality in women's access to and participation in the 

definition of economic structures and policies and the productive process 
itself; 

- Inequality between men and women in the sharing of 
power and decision-making at all levels; 

- Insufficient mechanisms at all levels to promote the ad
vancement of women; 

- Promotion and protection of all the fundamental human 
rights of women; 

- Women and the media; 
-Lack of adequate recognition and support for women's 

contribution to managing natural resources and safeguarding the envi
ronment; 

- The girl-child. 
All the parties must devise mechanisms to ensure that responsibility will be 
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taken for all these critical areas of concern and to ensure the functioning 
of those mechanisms. 

396 The Platform for Action is an agenda for women's empower
ment. It aims at accelerating the implementation of the Nairobi Forward
looking Strategies for the Advancement of Women and at removing all 
the obstacles to women's active participation in all spheres of public and 
private life through a full and equal share in economic, social, cultural 
and political decision-making. This means that the principle of shared 
power and responsibility should be established between women and men 
at home, in the workplace and in the wider national and international 
communities. Equality between women and men is a matter of human 
rights and a condition for social justice and is also a necessary and 
fundamental prerequisite for equality, development and peace. 

Protection of women's rights by the organs established 
under international instruments 

397 Most of the principal international human rights instruments 
have been drafted based on the model of the Charter of the United 
Nations and the Universal Declaration of Human Rights, pursuant to 
which human rights must be guaranteed "without distinction of any 
kind, such as ... sex". Thus, all the bodies established to monitor the 
implementation of these instruments are authorized to consider ques
tions of discrimination on the basis of sex which arise in the exercise of 
the rights guaranteed. The Human Rights Committee, the monitoring 
body established under the International Covenant on Civil and Political 
Rights, has examined numerous complaints from individuals claiming to 
be victims of sex discrimination. The issue of discrimination against 
women was mentioned in the guidelines for the submission of reports 
under the International Covenant on Economic, Social and Cultural 
Rights and in several of the general comments of the Committee on 
Economic, Social and Cultural Rights. The Committee on the Rights of 
the Child has, for its part, devoted one of its first daylong sessions of 
general debate to the topic of the rights of the girl-child. 

398 There are a number of international instruments devoted to 
specific aspects of the rights of women, but, in fact, the international 
community became aware of some of the most serious problems even 
before the establishment of the United Nations. Other instruments, in 
particular the conventions of the International Labour Organization, led 
to the implementation of important measures of protection against 
discriminatory labour practices which placed women in an inferior 
position in the workforce. 

399 As an additional measure to ensure equal rights for women, in 
1979, the General Assembly adopted the Convention on the Elimination 

Operating the system 89 



171/Document 45 

See page277 
of All Forms of Discrimination against Women,171 which entered into 
force on 3 September 1981. As with the other major international human 
rights instruments, the Convention provides for the establishment of a 
Committee to consider the progress made in the implementation of the 
Convention. The Committee on the Elimination of Discrimination 
against Women consists of 23 independent experts, elected by the States 
parties from among their nationals. At present, the Committee is author
ized only to consider reports submitted by States parties, as no mecha
nism exists for the consideration of complaints from States or from 
individuals, although the World Conference on Human Rights, held at 
Vienna in 1993, had proposed the adoption of an optional protocol 
authorizing it to receive communications from individuals. 

400 In its annual report submitted to the General Assembly 
through the Economic and Social Council, the Committee can request 
the United Nations to conduct studies either directly or indirectly on 
important aspects of women's rights. The Committee's reports are 
also transmitted for information to the Commission on the Status of 
Women. 

401 The definition of discrimination against women as found in 
the Convention on the Elimination of All Forms of Discrimination 
against Women is more detailed than the definitions found in other 
instruments which are more general in scope. The Convention forbids 
any distinction, exclusion or restriction made on the basis of sex which 
has the effect or purpose of impairing or nullifying the recognition, 
enjoyment or exercise by women, irrespective of their marital status, on 
a basis of equality by men and women, of human rights and fundamental 
freedoms in the political, economic, social, cultural, civil or any other 
field. The importance of this definition lies in the fact that the States 
which have ratified the Convention are required to evaluate the results 
of their measures and policies on the basis of the progress made in the 
prevention of discrimination. None the less, inequalities can persist in 
practice despite the existence of laws and regulations intended to guar
antee equality under the law. Therefore, the States parties to the Conven
tion are invited to take special measures to establish de facto equality, 
while ensuring that these measures are non-discriminatory. The States 
parties are required to establish education programmes aimed at elimi
nating gender bias and stereotypes and to take other measures to elimi
nate practices which are detrimental to women or place them at a 
disadvantage in relation to men. In its General Recommendation No. 5, 
the Committee on the Elimination of Discrimination against Women 
reaffirmed the importance of special measures to advance women's 
integration into all aspects of civil society. For education, politics, the 
economy and employment in particular, these measures may be tempo
rary according to the degree of equal access. But as far as pregnancy and 
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motherhood are concerned, special measures should be applied on an 
ongoing basis to protect that equality. 

402 Since 1986, the Committee on the Elimination of Discrimina
tion against Women has formulated general recommendations on such 
issues as equal pay, equal rights for disabled women, the elimination of 
the practice of genital mutilation and other issues relating to women's 
rights. Many of these recommendations were purely formal, but in recent 
years the Committee has begun to adopt more specific "general com
ments", following the model of the Committees established under the 
two Covenants. For example, in its general recommendation on violence 
against women, it declared that gender-based violence was a form of 
discrimination that might breach specific provisions of the Convention, 
regardless of whether those provisions expressly mentioned it. Finally, 
since 1991, the Committee has decided to hold thematic debates, follow
ing the example of the Committee on Economic, Social and Cultural 
Rights and the Committee on the Rights of the Child. 
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V Expanding the system: 
The Vienna World Conference on 
Human Rights and its follow-up 
(1993-1995) 

403 The World Conference on Human Rights, held in Vienna from 
14 to 25 June 1993, provided the opportunity to reaffirm the equality 
and interdependence of all human rights. In my address at the opening 
meeting of the Conference, I stressed the importance of the question of 
the interdependence of all human rights.172 The Vienna Conference 
emphasized that action for the promotion and protection of economic, 
social and cultural rights is as important as action for civil and political 
rights. This Conference should be regarded both as the culmination of a 
long process and as the point of departure for a new adventure on behalf 
of human rights. 

The Vienna Declaration and Programme 
of Action 

404 The United Nations decided to hold a world conference on 
human rights in 1993, pursuant to General Assembly resolution 45/155 
of 18 December 1990.173 Forty-five years after the adoption of the 
Universal Declaration of Human Rights and 25 years after the Teheran 
International Conference on Human Rights, the United Nations organ
ized the World Conference to review and assess the progress that had 
been made in the field of human rights and to identify obstacles to further 
progress in this area and ways in which they could be overcome. 

General context and preparatory work 

405 In the overall United Nations human rights programme, a link 
has been established between development, democracy and all the differ
ent categories of rights--economic, social, cultural, civil and political
embodied in the Universal Declaration. The problem of how these three 
issues are related was one of the central themes of the Vienna Conference 
agenda. The mandate of this Conference was to evaluate the effectiveness 
of the United Nations in all fields of activity dealing with human rights 
in order to formulate recommendations for ensuring the full enjoyment 
by all men and women of their rights. The objective was also to recom
mend improvements in the work methods and mechanisms used by the 
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Organization and in the allocation of financial resources, while main
taining respect for the universality, objectivity, non-selectivity and inter
dependence of all rights. 

406 During the period preceding the Conference, States Members 
of the United Nations, intergovernmental organizations and non
governmental organizations, both international and national, partici
pated in the preparatory activities, which were oriented towards the 
agenda itself and the final document and programme of action. The 
Preparatory Committee established by the United Nations had the task 
of coordinating these activities and reconciling, to the extent possible, the 
often diametrically opposed points of view expressed in the various 
forums. To focus efforts on common objectives and to defuse some of the 
tension that was causing discord, three large preparatory meetings were 
held, in Tunis, San jose and Bangkok, which adopted declarations on the 
most important aspects of human rights in the regions concerned. 

407 The role of non-governmental organizations during the pre
paratory stage and at the Conference itself should not be underestimated. 
As groups working closely with persons whose rights are constantly 
being gravely threatened, thousands of non-governmental organizations 
participated in meetings prior to the above-mentioned regional meetings, 
and in the regional meetings themselves. They also played an active part 
in the work of the Preparatory Committee and at the Vienna Conference itself. 
Thus, a good number of recommendations from the non-governmental 
organization forum held outside the Conference were incorporated into 
the Vienna Declaration and Programme of Action adopted following the 
work of the Conference. A number of independent experts conducted 
useful studies in the period immediately preceding the Conference and 
made individual contributions to the preparatory process. 

Human rights and fundamental freedoms 

408 The issues at stake and the significance of the Vienna Confer
ence were in every way exceptionai.174 The Vienna Declaration and 
Programme of Action175 reaffirmed the human rights principles which 
constitute the very foundation of the United Nations, in particular the 
universality, objectivity, non-selectivity, interdependence and equality of 
these rights. They also reaffirmed the dignity and worth inherent in the 
human person, whose preservation and promotion are the basis of all 
human rights and fundamental freedoms. As the subject of these rights 
and liberties, the individual is the principal beneficiary and should 
participate actively in their realization. At the same time, the interna
tional community, acting under the auspices of the United Nations, has 
the collective responsibility to ensure the conditions necessary for the 
enjoyment of human rights and fundamental freedoms. 

409 The United Nations cannot vigorously pursue its human rights 
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objectives unless Member States contribute to its efforts and do not 
thwart them. From the standpoint of the common objectives of individu
als, of the State and of the international community in the field of human 
rights, the main actor is necessarily the State. On the one hand, it 
operates together with other States with a view to setting the standards 
governing human rights and agreeing on ways to monitor the interna
tional implementation of these standards. On the other hand, it acts 
unilaterally to ensure respect for human rights at the national level. 

410 One of the important ways that Member States can demon
strate their support for the United Nations and its ideals in the field of 
human rights is to sign the major United Nations instruments which 
enshrine the fundamental principles based on human rights: equal rights, 
self-determination, democracy, the rule of law, economic and social 
progress and the whole range of related rights and freedoms. One of the 
ways that Member States can show that they accept in good faith the 
instruments they have ratified is to take seriously the obligation to 
implement them at the national level. The community of nations should 
set itself the following goals: ratification, accession or succession of all 
States to United Nations human rights instruments; limitation of the 
scope of their reservations, and eventually the withdrawal of these 
reservations; and recognition of the jurisdiction of the competent bodies 
established under human rights instruments to consider individual com
plaints against the State. 

411 While reaffirming the attachment of the United Nations to the 
universal enjoyment of human rights and fundamental freedoms, the 
Vienna Declaration and Programme of Action notes several key areas on 
which the Organization should focus its efforts in the years to come. The 
document reaffirms the right to development as a universal and inalien
able right and the interdependence of the right to development, democ
racy and other fundamental human rights. It stresses that economic 
development in the poorest nations is the collective responsibility of the 
international community and, in particular, that the least developed 
countries, which are struggling to achieve democracy and implement 
reforms for the well-being of their people, deserve the support of that 
community. Equitable economic relations among States and a favourable 
economic environment at the international level are of crucial impor
tance from the standpoint of sustainable development. It is equally 
important to implement effective development policies at the national 
level which involve the participation of the populations concerned. To 
attain these objectives, the Declaration considers that the heavy external 
debt burden must be alleviated and that the widespread poverty and 
illiteracy in various countries must be combated. Moreover, the coun
tries with flourishing economies and high standards of living should 
refrain from injuring the populations of other countries by exporting 

94 TilE UNITED NATIONS AND HUMAN RIGHTS, 1945-1995 



hazardous substances and waste and from endangering their own 
population. 

412 The Vienna Declaration and Programme of Action176 also 
contains important measures to ensure better protection of the rights of 
women and children. With regard to women's rights, the Declaration 
notes that discrimination and violence are the daily lot of many women, 
and that girl-children, in particular, are among those most vulnerable to 
human rights violations in many regions of the world. Some of the most 
serious issues are the near absence of women in decision-making posi
tions at the national and international levels, the insufficiency of health 
care and family planning services and the violation of rights specific to 
women. The Conference also recommends, within the framework of the 
Programme of Action, that a special rapporteur on violence against 
women be appointed. (This recommendation was accepted by the Eco
nomic and Social Council and, in November 1994, the Special Rap
porteur proposed an optional protocol to the Convention on the 
Elimination of Discrimination against Women to provide women victim
ized by violence with the right of petition, a proposal endorsed by the 
Commission on the Status of Women in 1995.) The Vienna Declaration 
and Programme of Action encourages all States to ratify the Convention 
on the Elimination of All Forms of Discrimination against Women by the 
year 2000. As for the rights of the child, the Declaration reiterates the 
principle of "First Call for Children" and urges all States to ratify the 
Convention on the Rights of the Child by 1995 to make it a universal 
instrument. It also called on States to make every effort to ensure the 
effective implementation of this Convention, devoting particular atten
tion to non-discrimination, the best interests of the child and the need to 
take the child's views into account in all questions concerning him or her. 

413 The Vienna Declaration and Programme of Action also 
stresses the rights of indigenous populations, affirming the international 
community's commitment to their economic, social and cultural well
being and their participation in all aspects of the political and social life 
in the communities and States where they live. 

414 The rights that the Conference felt deserved special attention 
included the right to request and be granted asylum and the rights of 
disabled persons, vulnerable groups and migrant workers. Moving from 
individual to collective rights, the Declaration notes that States are 
responsible for creating favourable conditions to ensure their enjoyment. 
For example, States are chiefly responsible for developing strategies to 
address the root causes of mass migrations, internal displacement of 
persons and extreme poverty and to incorporate human rights education 
programmes in educational curricula at all levels. In this regard, special 
emphasis is placed on the importance of promoting and protecting the 
right to development as an inalienable human right. 
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415 In addition, States are urged to act immediately to put an end 
to flagrant and systematic violations of human rights, including torture, 
summary and arbitrary execution and disappearances, genocide, collective 
rape and other heinous crimes, and States are responsible for ensuring that 
the perpetrators of such crimes are punished. International humanitar
ian law and the laws of war should be reactivated and their principles 
inculcated in members of the armed forces through intensive training. 

416 The persistence of discrimination is a constant theme in the 
Vienna Declaration and Programme of Action. While welcoming the 
dismantling of apartheid, the Conference takes note of the sombre reality 
of the increase in intolerance, xenophobia, racism and racial discrimina
tion in many countries, and urges Governments to combat the attitudes 
and prohibit the activities which nourish such ideologies. Finally, an 
entire section of the Vienna Declaration and Programme of Action deals 
with the rights of women from the point of view of both the violation of 
these rights and the ways and means of ensuring their effective and 
central promotion and protection through activities and programmes of 
the United Nations and individual States. 

Future United Nations action on the universal 
enjoyment of human rights 

417 None of the participants in the World Conference on Human 
Rights harboured any illusions with regard to the grave difficulties the 
United Nations would face in taking up the challenges of protecting 
human rights in the years to come. This realism permeates the Vienna 
Declaration and Programme of Action, which contains concrete recom
mendations to strengthen the technical-assistance and monitoring activi
ties of the United Nations and to improve the coordination of the many 
United Nations activities in this field. In this connection, the General 
Assembly was formally invited to consider, as a matter of priority, the 
question of the establishment of a United Nations High Commissioner 
for Human Rights. On the other hand, the Conference frankly recog
nized that the lack of financial and other resources constituted a signifi
cant obstacle to United Nations human rights activities. The Declaration 
therefore urges the United Nations and Member States to study methods 
of improving the support they can contribute in this essential domain. 
Taking into account the material obstacles that prevent the United 
Nations from fully carrying out all aspects of its human rights mandate, 
some of the proposals formulated in the Vienna Declaration and Pro
gramme of Action are aimed at improving current human rights pro
grammes while launching new initiatives to promote the enjoyment of 
human rights in all States. 

418 The Declaration invites the United Nations to strengthen, 
rationalize and simplify its activities, so as to avoid redundancies and 
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conflicts among the human rights initiatives undertaken by its different 
divisions. The Centre for Human Rights is asked to centralize and 
coordinate these efforts at both the administrative and technical levels. 
The Centre will not only coordinate system-wide attention to human 
rights, but also support the Organization's system of rapporteurs, ex
perts, working groups and treaty bodies. Consequently, it will be neces
sary to provide it with sufficient resources to carry out these tasks. The 
Declaration and Programme of Action recommends, inter alia, that 
human rights officers be assigned if and when necessary to regional 
offices of the United Nations for the purpose of disseminating informa
tion and offering training and other technical assistance in the field of 
human rights upon the request of concerned Member States. The manner 
in which the Commission on Human Rights and other United Nations 
bodies have reacted to recent emergency situations indicates a positive 
trend, which should be encouraged through the search for other means 
of dealing with grave human rights violations. Regional organizations, 
international financial institutions and specialized agencies have been 
earnestly invited to make human rights a top priority in the carrying out 
of their policies and mandates. 

419 As formulated in the Vienna Declaration and Programme of 
Action, the implementation of the United Nations human rights pro
gramme requires various measures tailored to its objectives. In order to 
provide States with the means they require to ensure respect for human 
rights, diligent long-term work is needed to put in place the infrastructure 
of a society capable of guaranteeing democracy and the rule of law. It is 
often necessary to create the very foundations of civil society, without 
which it is impossible to consolidate the advances made in the field of 
human rights. In this regard, it is noted in the Vienna Declaration that 
non-governmental organizations and the media contribute in large meas
ure to anchoring the principles of human rights in the national conscious
ness. Having taken note of the role played by the United Nations within 
the framework of these efforts, the States that are working for the 
realization of the above-mentioned goals can request the assistance of the 
Centre for Human Rights, whose consultative and technical cooperation 
programmes and services are aimed at establishing national institutional 
mechanisms for the protection of human rights. 

420 With the Vienna Declaration and Programme of Action, the 
human rights programme of the United Nations has at its disposal the 
appropriate goals, guidelines and work programmes for the twenty-first 
century. However, the implementation of this programme requires not 
only action on the part of the United Nations, but also a commitment at 
the regional, national and local levels. For its part, the United Nations 
General Assembly approved the Vienna Declaration and Programme of 
Action, thereby making it the reference document for policy and the 
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activities of the international community for the future. It also imple
mented a pivotal provision of the Vienna Declaration by creating the post 
of United Nations High Commissioner for Human Rights. 

Universal accession to human rights conventions 

421 One of the most fundamental aspects of the Vienna Declara-
tion and Programme of Action is its affirmation of the universality of 
human rights. In past decades, there has been constant controversy 
about the relative importance of one type of right over another. It is 
therefore particularly opportune that the Vienna Conference especially 
emphasizes that "human rights are universal, indivisible and inter
dependent and interrelated". Civil, economic, cultural, political and 
social rights must consequently be treated in a fair and equal manner, 
and with the same emphasis. It follows from this affirmation that while 
the significance of national and regional particularities and various 
historical, cultural and religious backgrounds must be borne in mind, it 
is the duty of States to promote and protect all human rights and 
fundamental freedoms. It is consequently no less important that human 
rights issues be considered in a spirit of universality, objectivity and 
non-selectivity. 

422 This fundamental affirmation, contained in paragraph 5 of the 
Vienna Declaration, constitutes one of the pillars of the new interna
tional structure for the protection of human rights. It refers to the unity 
of thought that characterized the adoption of the Universal Declaration 
of Human Rights, but was lost during the preparatory work for the 
adoption of the International Covenant on Economic, Social and Cul
tural Rights on the one hand, and the International Covenant on Civil 
and Political Rights on the other. 

423 Understood in this manner, universality of human rights also 
implies that the international community is clearly and vigorously com
mitted to the unequivocal adoption of all international human rights 
instruments. It follows from the Vienna document that States should 
endeavour to support all of these treaties while avoiding, in so far as 
possible, recourse to reservations. 

424 The Vienna Programme of Action clearly reflects these im
peratives. It calls for measures ensuring ratification of the Convention on 
the Rights of the Child by 1995 and also encourages States to ratify the 
Convention on the Elimination of All Forms of Discrimination against 
Women by the year 2000. Finally, special efforts are called for regarding 
the International Convention on the Rights of All Migrant Workers and 
Members of Their Families, which has yet to enter into force, and the 
Convention against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment. 

425 It should be noted that this solemn arid urgent appeal, accom-
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panied by a definitive timetable, falls within the purview of the many 
tasks undertaken by the General Assembly, the Commission on Human 
Rights and the various treaty bodies. Moreover, the Subcommission on 
Prevention of Discrimination and Protection of Minorities has under
taken specific efforts and continues to carry out special studies aimed at 
analysing the problems hindering the universal ratification of interna
tional instruments in the area of human rights. 

426 As a direct follow-up to the recommendations of the World 
Conference, I have personally invited heads of State and Government to 
consider all the means available to them for working towards this 
common goal of universality of human rights. I have the pleasure of 
noting in this regard that the goal of universal recognition of the Con
vention on the Rights of the Child has every chance of being attained on 
schedule. 

427 Nevertheless, it is important to underline that the universaliz
ing of human rights conventions should not be accompanied by system
atic recourse to reservations, which would diminish the commitment of 
States and impair the consistency of the conventions. For that reason, all 
appeals for universalizing have been accompanied by mention of the 
hope that States will commit themselves to international human rights 
instruments, if possible without reservations, as members of the commu
nity of States parties to the various conventions. 

428 The World Conference contributes to these efforts by calling 
upon States to withdraw the reservations they have formulated, which 
are contrary to the objectives and purposes of the conventions. Besides 
the fact that such reservations are considered incompatible with interna
tional treaty law, it is important to recall that international human rights 
law is specific by nature in that it entails fundamental rights and liberties 
benefiting individuals in addition to obligations on States. The rules of 
the Vienna Convention on the Law of Treaties should be read in the light 
of this specificity. The Human Rights Committee, created under the 
International Covenant on Civil and Political Rights, has recently em
phasized these elements in demonstrating the existence of particular rules 
for this type of international treaty. The Commission and the Sub
commission have also constantly urged the States to demonstrate self
discipline in issuing reservations or declarations. 

429 The Vienna Conference assigned to the Secretary-General the 
specific task of engaging in a dialogue with the Governments concerned 
precisely because of the dual awareness of the sovereign right of States to 
accompany their accession to international human rights treaties with 
reservations or declarations, on the one hand, and, on the other, of the 
danger such reservations or declarations present for the unity and univer
sality of human rights, and the need to make them compatible with the 
objectives and purposes of these treaties. The goal is to examine the 
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reasons for such reservations, as well as ways and means to reduce or 
withdraw them, in order to safeguard universal accession to the conven
tions and the very universality of human rights to which they are 
dedicated. 

430 It is my firm intention to carry out this task in the light of 
studies and preliminary investigations that are being carried out to 
isolate the obstacles to universal accession and the reasons for them. 

The new Decades 

431 At present, several interesting initiatives are aimed at strength-
ening the already impressive list of rights of the individual or at envision
ing new mechanisms to protect human rights. An important current 
initiative is the draft optional protocol to the Convention against Torture 
and Other Cruel, Inhuman or Degrading Treatment or Punishment, 
aimed at establishing a torture-prevention system based on visits of 
independent experts to the territories of States that have accepted such a 
procedure. Two other drafts are being prepared relative to the Conven
tion on the Rights of the Child: one concerning the sale of children, child 
prostitution and child pornography and one concerning the participation 
of children in armed conflicts. Also under study is a draft declaration on 
the right and responsibility of individuals, groups and organs of society 
to promote and protect universally recognized human rights and funda
mental freedoms. 

432 These initiatives will soon reach a stage of development that 
will allow for the further evolution of international human rights law. 
Specific and intrinsic by nature, this law protects the individual against 
all forms of violation and permits that individual full self-realization in 
a society of which he or she is the foundation and an essential participant. 
This law should be seen not as a fixed framework incapable of any 
evolution, but rather as a new law, open to change and enrichment, 
flexible by nature and able to evolve in order to better protect those 
whom it is designed to protect: the human person. 

The Third Decade to Combat Racism and 
Racial Discrimination 

433 Judicial and political activities designed to combat racism and 
racial discrimination have taken the form of decades for action to combat 
racism and racial discrimination. Two such decades have already been 
organized, the first covering the period from 1973 to 1982 and the 
second from 1983 to 1992. The United Nations obtained significant 
results in the course of those two Decades, as illustrated by the inde
pendence of Namibia and the ending of the racist policies practised in 
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that country by South Africa, the dismantling of apartheid in South 
Africa, the ratification of the International Convention on the Elimina
tion of All Forms of Racial Discrimination and the development of new 
international instruments aimed at protecting the rights of migrant 
workers, minorities and indigenous peoples. 

434 Recently, the international community has been concerned by 
the rise of racism, racial discrimination, xenophobia and other demon
strations of intolerance such as inter-ethnic conflicts and "ethnic cleans
ing". At the World Conference on Human Rights, the international 
community adopted as a "priority task" the need for "speedy and 
comprehensive elimination of all forms of racism and racial discrimina
tion, xenophobia and related intolerance". It strongly urged groups, 
institutions, intergovernmental and non-governmental organizations and 
individuals to intensify their efforts in cooperating and coordinating their 
activities against these evils. 

435 As part of this new crusade against the scourge of racism 
and racial discrimination, the United Nations General Assembly, on 
20 December 1993, adopted resolution 48/91,177 in which it proclaimed 
the Third Decade to Combat Racism and Racial Discrimination and 
adopted a Programme of Action, which was amended the following year. 
This Programme, which must be implemented by the United Nations, 
Governments and intergovernmental organizations over the next 10 
years, contains five essential elements: 

-Action at the international level; 
- Action at the national and regional levels; 
- Basic research and studies; 
-Coordination and reporting; 
- Regular system-wide consultations. 

436 In addition to the adoption of this multidimensional Pro
gramme by the General Assembly, the United Nations Commission on 
Human Rights appointed a Special Rapporteur on contemporary forms 
of racism, racial discrimination, xenophobia and related intolerance who 
will constitute another important mechanism for realizing the goals of 
the Third Decade to Combat Racism and Racial Discrimination. 

437 Appointed as an independent expert by the Commission in 
1993 for a three-year term, the Special Rapporteur is mandated to study 
both institutionalized and indirect forms of racism and racial discrimina
tion against national, racial, ethnic, linguistic and religious minorities 
and migrant workers throughout the world. He is also required to report 
on racist acts of violence against minorities and migrant workers and 
to "examine incidents of contemporary forms of racism, racial dis
crimination, any form of discrimination against Blacks, Arabs and 
Muslims, xenophobia, negrophobia, anti-Semitism and related intol
erance". 
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The International Decade of the World's Indigenous People 

438 There are more than 300 million indigenous people through
out the world. Yet neither the Universal Declaration of Human Rights 
nor the two International Covenants on Human Rights contain any 
reference to indigenous people. Similarly, the International Conference 
on Human Rights, held in Teheran in 1968, made no mention of this 
particular group. With the entry into force of the Convention on the 
Rights of the Child178 in 1990, the notion of indigenous populations was 
expressly included for the first time in the text of a United Nations 
human rights instrument. 

439 Indigenous populations have been absent from part of the 
history of the United Nations because of national policies which, until very 
recently, were more concerned with integration, on the assumption that 
indigenous populations would be slowly absorbed into the wider society. 

440 Today, assimilationist policies have been discarded by most 
States and by indigenous populations. The United Nations has begun 
work on the drafting of an international instrument which-in its current 
form-seeks to promote the different cultures of indigenous populations 
and recognizes their right to development in accordance with their own 
priorities. Moreover, at its forty-ninth session, in 1994, the General 
Assembly launched the International Decade of the World's Indigenous 
People (1995-2004) to seek solutions to the problems of indigenous 
populations in such areas as health, education, development, the environ
ment and human rights. 

441 The United Nations has taken the first steps towards a better 
understanding of the growing movement of indigenous people through 
the decision of the Subcommission on Prevention of Discrimination and 
Protection of Minorities to authorize a study on discrimination against 
indigenous populations, the results of which were published in 1982. 
One of its recommendations was the establishment of a working group 
on indigenous populations. The first session of this Working Group 
in 1982 marks the beginning of formal contacts between the United 
Nations and indigenous populations. 

442 As for the results achieved since 1982, the Working Group on 
Indigenous Populations has become the principal forum for discussion of 
the concerns of indigenous people. Participants at the July 1994 session 
of the Working Group included 161 indigenous organizations, 42 Gov
ernments and nearly 800 individuals. In just over 10 years, the Working 
Group has become the third largest United Nations human rights forum, 
after the Commission on Human Rights and the Subcommission on 
Prevention of Discrimination and Protection of Minorities. 

443 The Working Group's mandate is to devote attention to the 
elaboration and development of norms for the protection of the rights of 
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indigenous populations. In the past few years, the Working Group has 
prepared a draft United Nations declaration on the rights of indigenous 
peoples, which was adopted in August 1994 by the Subcommission and 
is currently being considered by the Commission on Human Rights. The 
Subcommission has also begun consideration of two studies prepared by 
special rapporteurs, one on treaties between indigenous populations and 
States, and the other on principles and guidelines for the protection of 
the cultural and intellectual patrimony of indigenous populations. Expert 
workshops have been held on the subject of racism, autonomy and 
sustainable development. A further workshop devoted to land rights will 
be held during the first year of the Decade. 

444 In 1993, the General Assembly launched the International 
Year of the World's Indigenous People.179 The Year provided an oppor
tunity for the international community to recognize indigenous popula
tions. Rigoberta Menchu, winner of the 1992 Nobel Peace Prize and an 
advocate of indigenous rights, was appointed Goodwill Ambassador for 
the Year. A month later, various officials were invited to address the 
Commission on Human Rights and, in June, a dozen or so repre
sentatives spoke in plenary meeting at the Vienna World Conference on 
Human Rights. Such public access to high-level forums would not have 
been possible four or five years earlier. Through the Voluntary Fund for 
the Decade, indigenous organizations were given financial assistance for 
such projects as the establishment of a cultural centre, a legal advisory 
centre for indigenous populations, human rights training programmes 
and cultural programmes. 

445 The International Year also provided an opportunity to raise 
the question of indigenous populations and their rights in regions with 
limited awareness of this internationally important subject. Perhaps 
more importantly, the Year underscored the urgent need to adopt norms 
for the protection of the rights of indigenous populations. It also demon
strated that the United Nations system as a whole, including the special
ized agencies, could and should play a role in the development of 
programmes geared towards indigenous populations. Lastly, the Interna
tional Year should provide inspiration for the activities to be undertaken 
within the framework of the International Decade of the World's Indige
nous People.180 

446 Indeed, this Decade creates a wealth of opportunities for 
States, the United Nations system, non-governmental organizations and 
indigenous populations. The General Assembly adopted the theme "In
digenous people: partnership in action" and decided that the Decade 
would have an operational focus. International action is required in two 
areas. First, priority must be given to reaching consensus on the rights of 
indigenous populations. The challenge of the next few years is to reach 
agreement as soon as possible on the principles to be applied to the 
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partnership proposed by the General Assembly. Second, the international 
community must mobilize its resources to improve the living conditions 
of indigenous populations. 

447 The programmes and projects to be developed should be 
integrated-linking such concerns as development, the environment, 
human rights, health and education-and managed by indigenous peo
ple. The challenge of the years ahead will be to convince the international 
community to devote more funding to the development of indigenous 
peoples and the United Nations agencies to lend their expertise to 
indigenous peoples for the planning and execution of effective projects 
and programmes. 

448 Although the General Assembly resolution on the Decade 
identifies a precise goal, the United Nations system needs to establish 
clear priorities and policy objectives. In consultation with Governments 
and indigenous populations, and through the mechanism of national 
committees, specific programmes and objectives should be elaborated. 

Technical cooperation in the field 
of human rights 

449 Since 1955, the United Nations programme of advisory serv
ices and technical assistance in the field of human rights has been devoted 
to helping States, at their request, to build and strengthen national 
structures which have a direct impact on general respect for human rights 
and on the defence of the rule of law. 

450 Some 10 years after the entry into force of the Charter, and 
after some initial ad hoc assistance programmes in the field of human 
rights, the General Assembly officially established the United Nations 
programme of advisory services in the field of human rights and author
ized the Secretary-General to make arrangements to provide requesting 
Governments with such assistance as expert advisory services, scholar
ships for training and advanced training, and study courses. The General 
Assembly later expanded the services provided under the programme by 
including regional and national training courses in human rights. Pursu
ant to these resolutions, the programme has been conducting activities 
for some 40 years now in numerous countries in every region of the 
world. 

451 The programme was expanded yet again when the voluntary 
fund for advisory services and technical assistance in the field of human 
rights (later renamed Voluntary Fund for Technical Cooperation in the 
Field of Human Rights) was created by my predecessor, on 16 November 
1987, pursuant to Commission on Human Rights resolution 1987/38 of 
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10 March 1987 and to Economic and Social Council resolution 
1987/147 of 29 May 1987. The goal of the Voluntary Fund is to provide 
additional financial support for practical activities focused on the imple
mentation of international conventions and other international instru
ments on human rights promulgated by the United Nations, its 
specialized agencies or regional organizations. 

452 The elements of the programme emphasize the integration of 
international human rights standards into national legislation and poli
cies and the creation or strengthening of national institutions to protect 
and promote human rights and democracy based on the rule of law. 
Today, this assistance takes various forms: expert advisory services, 
training courses, workshops and seminars, scholarships, awards, infor
mation and documentation, and evaluation of national needs in the field 
of human rights. 

453 For its part, throughout the Vienna Declaration and Pro-
gramme of Action, the World Conference on Human Rights stressed the 
importance of advisory services and technical assistance for human rights 
and called for the strengthening of the programme. 

454 With regard to technical assistance, the Vienna Declaration 
calls for the implementation of coherent and comprehensive country
based plans of action for the promotion and protection of human rights 
through the implementation of an overall United Nations programme. 
According to the Declaration, the programme of advisory services and 
technical assistance is to be strengthened. The Declaration also stipulates 
that the Centre for Human Rights should provide States with technical 
and financial assistance upon request, including the elaboration and 
attainment of coherent and comprehensive plans of action. These plans 
of action would regroup activities (a) to strengthen institutions that 
advocate human rights and democracy; (b) to reform penal and correc
tional institutions; (c) to provide legal protection for human rights; 
(d) to provide theoretical and practical training in the field of human 
rights for officials, lawyers, judges, officers of security forces and 
others; (e) to educate and inform the public at large with a view to 
promoting respect for human rights; and (f) to give preference to other 
activities which contribute to the smooth functioning of a rule-of-law 
society. 

Funding and administration of the programme of 
advisory services and technical assistance in 
the field of human rights 

455 The programme of advisory services and technical assistance 
in the field of human rights is to be funded from the regular budget of 
the United Nations and by the United Nations Voluntary Fund for 
Technical Cooperation in the Field of Human Rights, which came into 
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operation in 1988. At the present time contributions of more than $15 million 
have been pledged or received. Specific projects may also be funded by 
the Centre's partners in the United Nations system. 

456 Whatever the source of funding, projects are implemented 
within the framework of a single comprehensive programme adminis
tered by the Centre for Human Rights. Although in accordance with the 
resolutions of the Commission on Human Rights a distinction is made 
between projects financed under the regular budget and projects financed 
under the Voluntary Fund, both as regards accountability obligations 
and the compilation of reports and as regards budgetary information, 
the substance and general policy lines of the programme are not 
affected. 

457 The elaboration and execution of the programme, as well as 
support for its activities and follow-up, are conducted by the Technical 
Cooperation Unit of the Centre for Human Rights, headed by the 
Assistant Secretary-General for Human Rights. The United Nations High 
Commissioner for Human Rights, under the authority of the Secretary
General of the United Nations, provides advisory services and technical 
assistance through the Centre for Human Rights at the request of the 
State concerned and, where appropriate, regional human rights organi
zations with a view to supporting actions and programmes in the field of 
human rights and of coordinating the human rights promotion and 
protection activities throughout the United Nations system. 

Overview of the programme 

458 Advisory services and technical cooperation activities are re
garded by the United Nations as a complement to, but never a substitute 
for, the monitoring and investigative activities of the human rights 
programme. As stated in previous reports by the Secretary-General on 
the topic and in Commission on Human Rights resolution 1994/69, the 
provision of advisory services and technical assistance does not in any 
way reduce a Government's responsibility for accountability on the 
human rights situation in its country and, wherever applicable, would 
not exempt it from scrutiny through the various monitoring procedures 
established by the United Nations. 

459 The Centre usually responds to a request from a Government 
by undertaking a careful study of the country's specific requirements. 
Assistance programmes are then formulated to address these needs in a 
comprehensive and coordinated manner. The Centre for Human Rights 
executes its own projects. I outlined this comprehensive approach for the 
first time in the report on advisory services in the field of human rights 
which I delivered at the Commission on Human Rights in 1993. It was 
subsequently elaborated in my 1994 report. 
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Contents of the programme 

460 In much the same way as the programme, the areas of assist
ance on which the programme's activities are focused have changed. In 
keeping with successive resolutions of the General Assembly and the 
Commission on Human Rights, and taking account of the nature of the 
requests submitted by States themselves, the programme has gradually 
been endowed in a number of areas with assistance capabilities which 
currently provide a useful framework for national efforts to consolidate 
human rights and the rule of law. 

461 Some of the most noteworthy constitutional questions which 
the Centre is addressing are the formulation of legislative and constitu
tional provisions; declarations of rights; remedies that can be used in 
courts of law; the allocation and separation of the powers of State; the 
independence of the judicial system; the role of the judicial system in 
monitoring police and penal services; states of emergency in constitu
tional law; the incorporation of economic, social and cultural rights in 
constitutional law; nationality, citizenship and the right of asylum; 
constitutional protection for national minorities; national human rights 
institutions, including national commissions and mediation services; 
trade union freedoms; the constitutional protection of human rights in 
the administration of justice; the incorporation of international stand
ards in domestic law and their implementation by courts of law; and 
constitutional mechanisms relating to equality and non-discrimination. 

462 Awareness-raising, information and education are the key 
elements in establishing a society which respects human rights and 
fundamental freedoms. This explains why the United Nations is conduct
ing a broad range of activities in this field, from training law officers at 
national level to publishing appropriate material designed for students, 
educators, the mass media and the public at large. The World Public 
Information Campaign for Human Rights launched in 1988 has thus 
aimed to raise the awareness of people throughout the world with regard 
to human rights questions and, in particular, to raise the profile of 
international human rights machinery. Information and education activi
ties fit into a universal culture of human rights in which the fundamental 
precepts recognized by the Universal Declaration of Human Rights, 
enshrined in the Covenants and amplified by the body of international 
human rights instruments, will act as a keystone for societies irrespective 
of their level of development. 

463 Human rights education and the publication of appropriate 
material play a particularly important role in the creation of this kind of 
culture. This fact needs to be borne in mind in education policies at both 
national and international levels. It is therefore entirely logical that the 
Vienna Declaration and Programme of Action should contain a number 
of provisions on human rights education, which is a direct extension of 
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the principles set forth in the Universal Declaration and the International 
Covenant on Economic, Social and Cultural Rights, both of which 
require States to ensure that education shall be directed to the strength
ening of respect for human rights and fundamental freedoms. 

464 By its resolution 49/184 of 23 December 1994, the General 
Assembly officially proclaimed the ten-year period beginning on 1 Janu
ary 1995 the United Nations Decade for Human Rights Education.181 
This decade should give new impetus to the task of addressing the many 
efforts that have already been initiated in the field of human rights 
education and to supplementing effectively the numerous efforts that 
have been made to achieve the widest possible dissemination of human 
rights material. 

465 The five main objectives of the decade are the assessment of 
needs and the formulation of education strategies at all levels, the 
strengthening of programmes and capacities for education, the develop
ment of suitable education materials, the strengthening of the role of the 
mass media in the furtherance of human rights education and, finally, the 
global dissemination of the Universal Declaration of Human Rights in 
the maximum possible number of languages. 

466 It is essential for the smooth functioning of the rule of law that 
armed forces should be bound by the constitution and laws in force, that 
they should be accountable to a democratic government and that they 
should be trained to respect the principles of human rights and humani
tarian law in the performance of their legitimate functions in society. 

467 The United Nations has conducted a number of training ac
tivities designed for security officers. Traditionally, such training has 
been offered as part of more general programmes intended for police 
officers, penal institutions and the army. The United Nations is currently 
targeting its military training activities on armed forces considered as a 
distinct professional category. It is directly adapting the content and 
methods of the training to the needs and specific tasks of the modern 
soldier. 

468 National and international non-governmental organizations 
which operate in the field of human rights play a key role in the programme 
of advisory services and technical assistance. Non-governmental organi
zations are involved in providing such assistance and they benefit from 
it as well. In line with the programme's objective of strengthening civil 
society, Governments and other parties are increasingly asking the 
United Nations to assist national non-governmental organizations. The 
programme helps to expand the resources available to them, thus ena
bling them more effectively to perform the crucial role which they have 
to play in a democratic society. 

469 The programme also aims to establish a human rights infra
structure at the regional level. This task is basically performed through 
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regional workshops and seminars and through assistance provided to 
regional human rights institutions. 

470 The United Nations also uses the Voluntary Fund for Techni
cal Cooperation in the Field of Human Rights to assist regional institu
tions which are involved in promoting and protecting human rights and 
are active in the field of education. For example, it directly supports the 
African Commission on Human and Peoples' Rights, the Arab Institute 
for Human Rights and the African Centre for Democracy and Human 
Rights Studies. 

471 Since the United Nations continues to be geared towards a 
policy of long-term assistance to countries which are emerging from a 
crisis or which are undergoing a period of democratic transition, an 
increase in the number of long-term technical assistance projects in the 
field of human rights seems likely, as demonstrated by the policy of 
integrated country programmes adopted by the Centre. In order to meet 
the challenges posed by this development, the programme has in some 
cases begun to consolidate its presence in the field by setting up regional 
or national field offices. This is the context in which the overall technical 
assistance programme is being implemented, from the definition of needs 
to the execution of the various stages of projects and the compilation of 
reports on completed projects. The programme has established offices in 
Burundi, Cambodia, Guatemala, Malawi, Romania and Rwanda, and 
there are plans to set up other offices elsewhere. 

The Role of the United Nations 
High Commissioner for Human Rights 

472 More than 40 years after the idea of appointing a United 
Nations High Commissioner to deal with matters related to human rights 
was first raised, the 1993 World Conference on Human Rights recom
mended to the General Assembly that "when examining the report of the 
Conference at its forty-eighth session, it begin, as a matter of priority, 
consideration of the question of the establishment of a High Commis
sioner for Human Rights for the promotion and protection of all human 
rights" (The Vienna Declaration, section II, paragraph 18). In the 
autumn of 1993, the General Assembly reached consensus on the draft 
resolution providing for the creation of the post of United Nations High 
Commissioner for Human Rights (resolution 48/141 of 20 December 
1993).182 

473 In accordance with this resolution, the United Nations High 
Commissioner for Human Rights, holding the rank of Under-Secretary
General, is the United Nations official with principal responsibility for 
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United Nations human rights activities, under the direction and authority 
of the Secretary-General within the framework of the overall compe
tence, authority and decisions of the General Assembly, the Economic 
and Social Council and the Commission on Human Rights. The High 
Commissioner must perform his duties in an impartial, objective, non
selective and effective manner and must be guided by the recognition that 
all human rights-civil, cultural, economic, political and social-are 
universal, indivisible, interdependent and interrelated. 

474 Appointed by the Secretary-General, the High Commissioner, 
whose four-year term may be renewed once, must also have the confi
dence of the General Assembly, which must approve his appointment. 
His office is located in Geneva. On 14 February 1994, the General 
Assembly confirmed my decision to appoint Mr. Jose Ayala Lasso as the 
first United Nations High Commissioner for Human Rights. Mr. Ayala 
Lasso took office in Geneva on 5 April 1994. 

475 The mandate of the High Commissioner was formulated so 
that the United Nations human rights machinery could respond to the 
new problematic situation given prominence in the Vienna Declaration 
and Programme of Action. It covers six broad areas, namely the promo
tion and protection of human rights throughout the world, the reinforce
ment of international cooperation in the field of human rights, the 
establishment of a dialogue with Governments with a view to ensuring 
respect for human rights, the coordination of efforts made in this area by 
the different United Nations organs, the adaptation of the United Na
tions machinery in this area to current and future needs and the supervi
sion of the Centre for Human Rights. 

476 Pursuant to his mandate and in the context of the Vienna 
Declaration and Programme of Action, the High Commissioner has 
oriented his activities towards the following areas: promotion of interna
tional cooperation in the field of human rights; reinforcement of all 
human rights; reaction to cases of serious human rights violations and 
prevention of human rights violations; provision of advisory services and 
technical assistance in the field of human rights, including assistance to 
nations in transition to democracy; coordination of activities related to 
human rights in the United Nations system; adaptation of the United 
Nations human rights machinery to current and future needs; promotion 
of the right to development and the enjoyment of cultural, economic and 
social rights; the fight against racial discrimination; promotion of the 
rights of persons belonging to particularly vulnerable groups, including 
women, children, minorities and indigenous peoples; the fight against 
particularly heinous human rights violations such as torture and en
forced disappearances; promotion of education and public information 
programmes in the field of human rights; and implementation of the 
Vienna Declaration and Programme of Action.· 

110 TiiE UNITED NATIONS AND HUMAN RIGHTS, 1945-1995 



477 The United Nations High Commissioner for Human Rights is 
responsible for the supervision of the Centre for Human Rights. The 
High Commissioner and the Centre, which is the principal Secretariat 
service for human rights issues, work together; the former sets policies 
and the latter implements them. The organization of the Centre must also 
be adapted to the new goals and functions defined first in the Vienna 
Declaration and Programme of Action and later in the General Assembly 
resolution which created the post of United Nations High Commissioner 
for Human Rights. 
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VI T awards new guarantees 
in the field of human rights 

478 While continuing to intensify the standard-setting work in 
which it has been involved since the outset, the United Nations is at 
present taking new initiatives in order to better guarantee human rights 
and make their protection ever more effective. It is both in the opera
tional sphere and in the jurisdictional sphere that the United Nations 
now wants to make innovations. Thus, at the operational level, since the 
end of the cold war the mandates of peace-keeping forces have increas
ingly included a "human rights" component. Among the 22 operations 
deployed since 1988, seven operations should be noted in which the 
concern for human rights occupies a particularly important place: the 
United Nations Transition Assistance Group (UNTAG) in Namibia; the 
United Nations Observer Mission in El Salvador (ONUSAL); the United 
Nations Transitional Authority in Cambodia (UNTAC); the United 
Nations Operation in Mozambique (ONUMOZ); the United Nations 
Protection Force (UNPROFOR) and the United Nations Confidence 
Restoration Operation in Croatia (UNCRO) in the former Yugoslavia; 
and the United Nations Mission for the Verification of Human Rights 
and of Compliance with the Commitments of the Comprehensive Agree
ment on Human Rights in Guatemala (MINUGUA). At the jurisdictional 
level, the International Law Commission adopted the final version of the 
draft statute for an international criminal court in 1994. Most notewor
thy is the establishment of the international tribunals for the former 
Yugoslavia and for Rwanda, which were set up in 1993 and 1994, 
respectively, to prosecute persons responsible for war crimes and human 
rights violations. 

New operational guarantees: 
human rights in peace-keeping operations 

479 Initially, peace-keeping operations were simply observation or 
interposition missions. Progressively, these missions grew larger and 
became more diversified, particularly after the end of the cold war. 

480 For several years, peace-keeping missions have been composed 
increasingly of civilian personnel, including police officers, whose task is 
to promote the reconstitution of society and of civilian institutions. Thus, 
in An Agenda for Peace, I stressed that in peace-keeping operations, 
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civilian political officers, human rights monitors, electoral officials, refu
gee and humanitarian aid specialists and police play as central a role as 
the military. 

481 At the same time, it has become clear to the international 
community that there is an essential link between peace-keeping and 
human rights. The first paragraph of the preamble to the Universal 
Declaration of Human Rights acknowledges that recognition of the 
inalienable rights of all individuals is the foundation of freedom, justice 
and peace in the world. According to the second paragraph of the 
preamble to the Universal Declaration of Human Rights, "disregard and 
contempt for human rights have resulted in barbarous acts which have 
outraged the conscience of mankind". The third paragraph of the pream
ble states that "it is essential, if man is not to be compelled to have 
recourse, as a last resort, to rebellion against tyranny and oppression, 
that human rights should be protected by the rule of law". In my 1994 
annual report on the work of the Organization, I stressed that "poverty, 
human rights abuses and underdevelopment are critical factors contrib
uting to the breakdown of societies and the outbreak of violence". 

482 Under these conditions, the concept of peace, in the global 
sense of the term, is closely linked with respect for human rights, and any 
process whose goal is one of peace-keeping must take into account the 
human rights situation and aim to ensure the effective promotion and 
protection of those rights. Today, more than ever before, human rights 
are an essential component of peace-keeping operations. The United 
Nations established 13 peace-keeping operations between 1948 and 
1987, and 22 between 1988 and 1994. With respect to the seven opera
tions which include an essential human rights component (UNT AG in 
Namibia, ONUSAL in El Salvador, UNT AC in Cambodia, ONUMOZ 
in Mozambique, UNPROFOR and UNCRO in the former Yugoslavia 
and MINUGUA in Guatemala), each mandate is different and is designed 
to take into account the specific characteristics of each situation. Even 
so, three major fields of action in the area of human rights can be 
identified: contribution to respect for human rights, technical assistance 
and protection of the rights of displaced persons and refugees. 

Contribution to respect for human rights 

Respect for international human rights standards 

483 In El Salvador, the first significant agreement in the negotiat
ing process was achieved on 26 July 1990, when the Government and the 
Frente Farabundo Martf para la Liberaci6n Nacional (FMLN) signed 
the San Jose Agreement on Human Rights. The parties undertook to 
respect international laws and standards in the field of human rights and 
called upon the United Nations to play an essential role in verifying that 
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undertaking. The powers accorded to the United Nations Verification 
Mission made it possible to undertake systematic action to promote 
human rights. This was also a decisive element in the Salvadorian 
Legislative Assembly's recognition, on 30 March 1995, of the jurisdic
tion of the Inter-American Court of Human Rights, and its ratification 
of the main international instruments, whose adoption had been recom
mended by the Commission on the Truth, namely, the Optional Protocol 
to the International Covenant on Civil and Political Rights and the 
Additional Protocol to the American Convention on Human Rights in 
the area of economic, social and cultural rights. 

484 In Cambodia, the human rights component of UNTAC en
couraged the Supreme National Council (SNC) to accede to the applica
ble international human rights instruments and to undertake a study of 
the provisions of existing judicial and criminal regimes. On 20 April 
1992, the SNC ratified the International Covenant on Civil and Political 
Rights and the International Covenant on Economic, Social and Cultural 
Rights. On 10 September, it decided to accede to the Convention against 
Torture and Other Cruel, Inhuman or Degrading Treatment or Punish
ment, the Convention on the Elimination of All Forms of Discrimination 
against Women, the Convention on the Rights of the Child and the 
Convention and Protocol relating to the Status of Refugees. 

485 In the context of the conflict in the former Yugoslavia, the 
Security Council has repeatedly stressed that the parties involved must 
respect the human rights conventions. Thus, in its resolution 941 (1994) 
of 23 September 1994,183 the Security Council emphasized that "ethnic 
cleansing" constituted a violation of international humanitarian law and 
reaffirmed that all parties to the conflict were bound to comply with the 
Geneva Conventions of 12 August 1949. 

486 In one instance, even before the establishment by the Security 
Council of a peace-keeping mission-the United Nations Mission in 
Haiti (UNMIH) -the General Assembly, in its resolution 47/20 B of 20 
April 1993,184 authorized United Nations participation in the Interna
tional Civilian Mission to Haiti (MICMH), jointly with the Organiza
tion of American States. The mandate of MICIVIH is to verify respect 
for human rights as set forth in the Haitian Constitution and in the 
international instruments to which Haiti is a party, in particular, the 
International Covenant on Civil and Political Rights and the American 
Convention on Human Rights. 

Monitoring of the police 

487 In Namibia, one of the main tasks of the United Nations 
Transition Assistance Group (UNT AG) was to monitor the activities of 
the South West Africa P9lice (SW APOL) and other security forces under 
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the command of the South African Administrator-General. In this re
gard, the United Nations Plan for the Independence of Namibia made 
possible the deployment of United Nations civilian police forces 
(CIVPOL) in the territory of Namibia. In the elections of November 
1989, about 1,500 members of CIVPOL from 26 countries were de
ployed in Namibia. Their mission consisted mainly of patrolling the 
towns and rural areas and investigating human rights violations perpe
trated by SW APOL or by the counter-terrorism unit in the territory. 

488 In Mozambique, it was proposed in December 1992 that a 
force consisting of police officers should form part of the United Nations 
Operation in Mozambique (ONUMOZ). In September 1993, after 
lengthy negotiations, the Government and the Resistencia Nacional 
Mo~ambicana (RENAMO) agreed to request the United Nations to 
monitor all police activities in Mozambique. The first civilian police 
(CIVPOL) observers were deployed at Maputo and in the provincial 
capitals in the following month. The mandate of CIVPOL was, in 
particular, to ensure the neutrality of the Mozambican police. 

489 In Croatia, UNPROFOR was deployed in certain United 
Nations Protected Areas (UNPAs) in which the Security Council deemed 
it necessary to establish special interim arrangements designed to ensure 
that a lasting cease-fire be maintained and that these areas remain 
demilitarized, and to monitor the activities of the local police in them in 
order to guarantee non-discrimination and the protection of human 
rights. 

Investigation of human rights violations 

490 The initial mandate of the United Nations Observer Mission 
in El Salvador (ONUSAL), established on 20 May 1991 by Security 
Council resolution 693 (1991),185 was to verify the compliance by the 
parties with the Agreement on Human Rights signed at San Jose. The 
task of ONUSAL was to register objectively all information relating to 
human rights violations and also to use its good offices to put an end to 
human rights violations. Responsibility for those tasks passed to the 
Human Rights Division when, after the signing of the Chapultepec Peace 
Agreement on 16 January 1992, the mandate of ONUSAL was enlarged 
to allow for a multi-functional peace-keeping operation. 

491 In Cambodia, UNTAC investigated complaints of human 
rights violations, deciding to take corrective measures as needed. 

492 In Mozambique, the CIVPOL personnel verified complaints of 
violations of political and human rights, including those committed 
against the Mozambican police forces and the other State security forces. 
By December 1994, CIVPOL had investigated 511 complaints, including 61 
relating to human rights violations. These duly documented complaints 
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were transmitted to the Mozambican police so that it could take discipli
nary or preventive measures. 

493 In Haiti, MICIVIH has the objective of devoting special atten
tion to the observance of the right to life, to the integrity and security of 
the person, to personal liberty, to freedom of expression and to freedom 
of association. Its mandate provides that it is entitled to receive commu
nications relating to alleged human rights violations. MICIVIH therefore 
registered complaints concerning human rights. 

494 In Guatemala, the Comprehensive Agreement on Human 
Rights, signed by the parties on 29 March 1994, stipulates that 
MINUGUA should receive, consider and follow up complaints of possi
ble human rights violations and establish whether the competent na
tional institutions have carried out the necessary investigations 
autonomously, effectively and in accordance with Guatemalan and inter
national human rights norms. The Mission is also asked to determine 
whether the armed confrontation has given rise to human rights viola
tions.186 

495 The United Nations Mission for the Verification of Human 
Rights and of Compliance with the Commitments of the Comprehensive 
Agreement on Human Rights in Guatemala (MINUGUA), which em
ploys 245 people located in eight regional offices and five subregional 
offices, represents a significant effort by the United Nations to monitor 
and strengthen human rights institutions. To date, this has been the most 
tangible outcome of the negotiations between the Government of Guate
mala and the Unidad Revolucionaria Nacional Guatemalteca (URNG). 
The first report of the Director of MINUGUA (A/49/856) was prepared 
following the first three months of the Mission's operation. During that 
period, the Mission registered about 1,000 complaints, of which 288 
were received for verification. 

496 In the case of Rwanda, the Security Council, in its resolution 
935 (1994)187 of 1 July 1994, requested the Secretary-General to estab
lish an impartial Commission of Experts to investigate violations of 
human rights committed after 6 April 1994. The mandate of the Com
mission, established in late July 1994, is to obtain and analyse informa
tion and to provide conclusions regarding actual human rights 
violations, including the occurrence of acts of genocide. 

Technical assistance 

Elections and human rights 

497 In Namibia, the civilian police played an important role in the 
organization of elections and in ensuring that they were free and fair. 

498 In the case of Cambodia, the Agreement on a Comprehen
sive Political Settlement of the Cambodia Conflict, signed in Paris on 

116 TilE UNITED NATIONS AND HUMAN RIGHTS,1945-1995 



23 October 1991, entrusted the United Nations Transitional Authority 
in Cambodia (UNT AC) with promoting a climate that would ensure 
respect for human rights and fundamental freedoms and the holding of 
free and fair elections during the period of transition. 

499 In Mozambique, it was also agreed that the codes of conduct 
for political activities, especially the electoral process, should be verified 
in order to protect the fundamental freedoms of individuals and those of 
political groups and organizations during electoral campaigns. In that 
regard, the Security Council, in its resolution 898 (1994) of 23 February 
1994188 authorized the establishment of a police component as an integral 
part of the United Nations Operation in Mozambique (ONUMOZ) to 
carry out those functions. 

Education in the field of human rights 

500 The human rights component of UNT AC organized a wide
spread campaign to raise awareness about human rights in Cambodia. 
After elections were held in the spring of 1993, the United Nations 
continued to provide assistance to Cambodia in the field of human rights. 
During that same period, the Centre for Human Rights opened an office 
in Cambodia with a mandate to provide technical and educational 
assistance in human rights issues. 

501 In Mozambique, with the assistance of the Centre for Human 
Rights, members of the civilian police benefited from a training course in 
human rights issues, the first of its kind to be provided by the United 
Nations to a police force. Training courses were also given to local police 
to familiarize them with international concepts of rights, civil liberties 
and fundamental freedoms and with the codes of conduct that the parties 
had agreed to follow during the electoral process. 

502 In Haiti, MICIVIH made a series of recommendations to the 
Haitian authorities regarding the introduction of programmes in civic 
studies. 

Strengthening of national human rights institutions 

503 In El Salvador, the establishment of the Commission on the 
Truth was a significant event that set an important precedent. It was 
composed of three individuals appointed by the Secretary-General, and 
its task was to investigate serious acts of violence that occurred since 
1980. The Commission, which began its work on 13 July 1992, received 
more than 22,000 complaints of "acts of violence". On 15 March 1993, 
the Commission published a report, entitled From madness to hope: the 
12-year war in El Salvador (S/25500), which indicated that 95 per cent 
of all acts of violence were committed by members of the armed forces, 
security forces and death squads, while the Frente Farabundo Marti para 
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la Liberaci6n Nacional (FMLN) was responsible for 5 per cent of all acts 
of violence. Moreover, in reports published during the latter part of the 
United Nations Observer Mission in El Salvador (ONUSAL), the 
ONUSAL Human Rights Division repeatedly stressed that impunity was 
a main cause of human rights violations. Therefore, and in preparation 
for the withdrawal of ONUSAL, the Division worked to consolidate the 
various institutions that had been entrusted with defending and protect
ing human rights. Specifically, it directed these efforts at the office of the 
national council for the defence of human rights. ONUSAL departed 
from the country on 30 April1995, leaving the Office of Political Affairs 
of the United Nations Mission in El Salvador (MINUSAL) to carry out 
the functions of verification and good offices, in accordance with deci
sions adopted by the Security Council upon my recommendations. The 
result is that the population and institutions of El Salvador are now 
responsible for monitoring and guaranteeing respect for human rights, 
while technical assistance is being provided by the United Nations Centre 
for Human Rights. 

504 In Cambodia, UNT AC, as part of its efforts to promote the 
establishment of an independent judiciary, introduced an important 
training programme for judges and lawyers. Training programmes for 
civil servants in existing administrative structures and for members of 
occupational associations or activist groups were set up in nearly all 
provinces. 

505 In Haiti, MICNIH also contributed to the strengthening of 
human rights institutions, in particular in cooperation with the National 
Commission for Truth and Justice. Moreover, MICIVIH continued to 
cooperate with the police component of the United Nations Mission in 
Haiti (UNMIH). In addition to the efforts of MICNIH and UNMIH, an 
independent expert in human rights matters, working within the Com
mission on Human Rights, will soon provide advice and technical assist
ance to the Haitian Government. 

506 In Guatemala, the mission of MINUGUA is to strengthen 
national governmental and non-governmental human rights agencies. 
MINUGUA also verifies compliance with commitments regarding illegal 
security forces and secret organizations, regulations for carrying weap
ons and the elimination of conscription. In general, the Mission's first 
conclusions indicate that impunity is a major obstacle to respect for 
human rights in Guatemala. Under the circumstances, the Mission rec
ommended more governmental control over the security forces. 
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Re-establishment of the rights of displaced persons 
and refugees 

507 In Namibia, the plan for independence contained provisions 
for the appointment of an independent judge to settle disputes that might 
arise with regard to political prisoners. Discriminatory and restrictive 
laws were also removed and full and unconditional amnesty was given 
to Namibian exiles. The United Nations Transition Assistance Group 
(UNT AG) played an essential role in these areas as part of its overall 
responsibilities to ensure the implementation of the plan for inde
pendence. 

508 In the territory of the former Yugoslavia, the mandate of 
UNPROFOR is also to facilitate the return of civilians who were de
ported from their homes in UNP As. 

New jurisdictional guarantees: special tribunals 

509 Faced with a situation characterized by widespread violations 
of international humanitarian law occurring within the territory of the 
former Yugoslavia, including the existence of concentration camps and 
the continuance of the practice of "ethnic cleansing", the Security Coun
cil adopted a series of resolutions189 requesting that all parties concerned 
in the conflict comply with the obligations under international humani
tarian law, in particular the Geneva Conventions, and desist from all 
breaches of international humanitarian law. The Council reaffirmed the 
principle of individual criminal responsibility of persons who commit or 
order the commission of grave breaches of the Geneva Conventions or 
other breaches of international humanitarian law. 

510 In its resolution 808 (1993) of 22 February 1993,190 the 
Security Council decided that an international tribunal would be estab
lished for the prosecution of persons responsible for serious violations of 
international humanitarian law committed in the territory of the former 
Yugoslavia since 1991 and requested the Secretary-General to prepare a 
report on this matter.191 The report of the Secretary-General containing 
the statute of the International Tribunal was submitted to the Security 
Council, which, acting under Chapter VII of the Charter of the United 
Nations, adopted it in its resolution 827 (1993) of 25 May 1993.192 

511 When it specified the competence ratione materiae of the 
International Tribunal, the Security Council was aware that because it 
was not a legislative body, it could not legislate or claim to establish a 
new international law to be imposed on the parties concerned in the 
conflict. Therefore, it limited the right of the International Tribunal to 
apply rules of international humanitarian law which are irrefutably part 
of customary international law, independent of their codification in any 
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international instrument, in order to avoid the problem of whether or not 
the relevant State or States had acceded to such instruments or had 
introduced them into their domestic legislation. It also limited violations 
of international humanitarian law which are unequivocally part of cus
tomary international law to those acts which normally involved individ
ual criminal responsibility; under articles 2 to 5 of the statute, these 
include grave breaches of the Geneva Conventions, violations of the laws 
or customs of war, the crime of genocide and crimes against humanity. 

512 It must be pointed out that the practice of so-called "ethnic 
cleansing", one of the crimes that is most frequently mentioned in 
relation to the conflict in the former Yugoslavia, is not specifically named 
in the statute of the International Tribunal. "Ethnic cleansing", a new 
name for an old crime, is a serious violation relating to the "deportation" 
or illegal transfer of a civilian or the "deportation" of civilian popula
tions under article 5 of the statute. In so far as "ethnic cleansing" includes 
murder, extermination, rape and so on, it pertains to the crimes in question, 
which are qualified as war crimes or crimes against humanity. 

513 By limiting the competence ratione materiae of the Interna
tional Tribunal, the Security Council reaffirmed the well-established 
principle of individual criminal responsibility for serious violations of 
international humanitarian law. Under article 7 of the statute, the prin
ciple of individual criminal responsibility applies to all persons who 
participate, from the one who made the decision down to the soldiers 
themselves and to paramilitary forces and civilians. A person who 
planned, instigated, ordered or committed a crime within the jurisdiction 
of the International Tribunal is individually criminally responsible, either 
as the perpetrator of, or as an accomplice to, the crime. 

514 Article 7 of the statute excludes so-called "head of State" 
immunity and specifies that obedience to the order of a superior does not 
relieve an accused person of his "criminal responsibility", but may be 
considered "in mitigation of punishment". The statute considers a supe
rior as criminally responsible for the acts committed by a subordinate, 
reflecting the principle of "hierarchical responsibility" in customary 
international law that developed following the Second World War. 

515 In 1993, the Security Council adopted resolution 827 
(1993)193 on the establishment of an international tribunal for the 
former Yugoslavia. Eighteen months later, in a similar situation in 
Rwanda characterized by systematic and widespread violations of 
international humanitarian law, including the unpunished massacre of 
tens of thousands of civilians, the Security Council adopted resolution 
955 (1994).194 In this resolution, it decided "to establish an international 
tribunal for the sole purpose of prosecuting persons responsible for 
genocide and other serious violations of international humanitarian law 
committed in the territory of Rwanda and Rwandan citizens responsible 
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for genocide and other such violations committed in the territory of 
neighbouring States". 

516 When it was decided to establish a tribunal for Rwanda, the 
fact that the International Tribunal for the former Yugoslavia already 
existed made it possible to use a similar legal approach. The statute of 
the International Tribunal for Rwanda, which was drafted by members 
of the Security Council, was essentially an adaptation of the statute of 
the International Tribunal for the former Yugoslavia. 

517 However, unlike the conflict in the territory of the former 
Yugoslavia, which had elements of both international and internal con
flicts, the conflict in Rwanda is internal in character. Given the nature of 
the conflict in Rwanda, only those violations of internal humanitarian 
law that could be committed as part of international armed conflicts 
were considered to fall within the competence of the International Tribu
nal for Rwanda. Thus, articles 2 to 4 of the statute of the International 
Tribunal for Rwanda mention the crime of genocide, which may be 
committed in times of peace and in times of war, crimes against human
ity, which may be committed in armed international conflicts as well as 
in internal conflicts, and violations of article 3 common to the four 
Geneva Conventions and of Additional Protocol II, as they are more fully 
enumerated in article 4 of the Additional Protocol II of 8 June 1977195 

to the Geneva Conventions which applies to armed conflicts of an 
internal nature. 

518 Like the statute of the International Tribunal for the former 
Yugoslavia, the statute of the International Tribunal for Rwanda ex
cludes the death sentence from the list of penalties. However, unlike the 
former Yugoslavia, where most of the republics have abolished capital 
punishment, Rwanda still applies the death sentence. It was due in part 
to the fact that the death penalty had been excluded from the list of 
penalties which could be pronounced by the Tribunal that the Govern
ment of Rwanda voted against Security Council resolution 955 (1994), 
despite having initially requested the creation of an international tribu
nal. The Government of Rwanda felt that the exclusion of the death 
penalty from the list of sentences that could be passed by the Interna
tional Tribunal, when it still existed in the country's domestic legislation, 
could give rise to a situation in which leaders would be judged by the 
International Tribunal for having planned and organized the crime of 
genocide and would be sentenced to life imprisonment, whereas thou
sands of ordinary civilians, most of whom had been manipulated by their 
leaders, would be subject to the death penalty. Indeed, that dilemma has 
still not been resolved. 
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VII Conclusion 

519 On the occasion of the celebration this year of the fiftieth 
anniversary of the United Nations, it seems useful and timely to ponder 
the ways that the protection of human rights worldwide might be assured 
at the dawn of the twenty-first century. Admittedly, more than any other 
component of international law and policy, human rights are highly 
dependent on variables whose nature and scope are extremely difficult to 
define at any given point in time. The state of international society, the 
changes which it will undergo and the frictions or even divisions that will 
occur a few decades hence are all issues which we cannot readily foresee. 
Nevertheless, based on the experience acquired since the Organization 
was established, we can present a general picture of what the major 
trends in the universal protection of human rights will be in the next 
century. 

520 We are not suggesting that the failures and difficulties which 
have been and continue to be experienced should be ignored. On the 
contrary, they should be included in a comprehensive debate on this 
subject. In the preceding chapters, it was essential to try to give an 
overview, however incomplete, of how the protection of human rights 
has evolved at the global level during the last 50 years in order to be able 
to put forward some fundamental ideas on how it will continue to evolve 
over the next few decades. 

521 In this regard, it should be noted that while over the last 50 
years the emerging international community has permitted the estab
lishment of a carefully developed, intricate and substantial mechanism 
for the protection and promotion of human rights, the resulting overlaps 
and inconsistencies have made the current system for the protection of 
those rights less than transparent. It must also be recognized that there 
are many factors which make it difficult to have a clear interpretation of 
these mechanisms and which prevent them from being fully effective. 
Rapporteurs and special representatives for individual countries coexist 
with thematic procedures, advisory-service programmes and work car
ried out by treaty bodies. 

522 Similarly, it appears that consideration will have to be given 
at some point to harmonizing the various human rights conventions 
as a necessary corollary to the streamlining of the treaty-monitoring 
bodies.196 Under the current treaty-monitoring system, the main respon
sibility of States parties to individual treaties is to submit periodic reports 
at regular intervals to several committees outlining what steps they have 
taken to implement the rights protected by the various instruments. 
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However, many of the subjects dealt with are similar in nature, since a 
number of the relevant conventions were designed to elaborate on 
obligations already provided for under the International Covenants on 
Human Rights. Since each monitoring body has its own procedures for 
reviewing these reports, recalling where necessary the specific nature of 
the relevant instrument, one of the direct consequences of such burden
some obligations on Governments is the extremely high rate of delin
quency in the submission of reports. There is also a loss of interest on the 
part of human rights advocacy groups, not to mention the public at large, 
in the very useful work done by the committees. Moreover, even some 
States have considerable difficulties in understanding the precise purpose 
of the treaty-monitoring mechanism. Lastly, the sheer number of proce
dures, in addition to the fact that it takes a relatively long time to 
implement them, serve to heighten the sense of confusion of victims and all 
those who support them in their attempts to secure respect for their rights. 

523 It therefore seems appropriate to consider the possibility of 
reforming the entire international human rights treaty-monitoring sys
tem. The aim of such reform would be to streamline procedures and 
reduce the number of monitoring bodies. As a first step, States should be 
allowed to submit a comprehensive report covering all the treaties to 
which they are parties. Such an approach would in no way endanger the 
principle of the specific nature of individual conventions, since each 
report would have to contain a separate section on each convention to 
which the submitting State was a party; each section would deal with the 
rights and freedoms provided for in the relevant convention. This would 
make it easier for the reporting State to refer, where certain individual 
rights are concerned, to comments made in other parts of the report. For 
example, a State party to both the International Covenant on Civil and 
Political Rights and the Convention against Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment could, in reporting on 
its application of article 7 of the Covenant, refer to developments 
presented under the heading of the Convention. 

524 Thus, the State party's reporting obligations would be consid
erably simplified. Those States parties to all the above-mentioned instru
ments would submit a single report instead of the five or six reports 
presently required. While the amount of information to be included 
would undoubtedly be substantial, the procedure would be carried out 
only once and, since the report would be submitted once every four or 
five years, there would be more than enough time to prepare it. This 
would also facilitate the establishment of interministerial committees 
responsible for drafting government reports. Similarly, such comprehen
sive reports would highlight the complementarity between conventions, 
thereby serving as a powerful incentive for States to accede to those 
treaties to which they are not yet parties. 
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525 In addition to such reform, consideration might be given to 
instituting by the turn of the century a single review procedure for 
international human rights instruments. As the sole interlocutor with 
semi-permanent status, the technical body entrusted with the monitoring 
of treaties would have a dual mandate of considering not only reports 
submitted by States parties but also complaints filed by individuals. It 
would become the alter ego of the Commission on Human Rights and 
would benefit from having a technical, systematic, comprehensive and 
global approach to the situation of human rights. 

526 In the medium term, such reforms would require a review of 
certain technical provisions of the human rights conventions. 

527 Parallel with this debate on the overall reform of mechanisms 
for monitoring the implementation of international treaties and stream
lining treaty procedures, it would also seem useful to consider possible 
ways of improving the work done by and on behalf of the Commission 
on Human Rights. This debate outside the purview of the conventions is 
all the more thought-provoking since the Commission is the framework 
within which the international community puts in place the different 
structures and mechanisms under consideration. The Commission neces
sarily reflects the inconsistencies and difficulties encountered by the 
international community. 

528 A number of improvements can be contemplated. There is no 
doubt that the work of the Commission and consequently that of the 
rapporteurs, special representatives and working groups must be 
streamlined. Such an exercise involves a number of improvements which 
we can attempt to outline. The dialogue between the community of 
non-governmental organizations and Governments could be given a 
substance and form more in consonance with the ideal which underlies 
this fruitful partnership. Similarly, the procedure whereby the Commis
sion considers the work of experts responsible for preparing reports on 
individual countries or specific topics could be reviewed and improved. 

529 The Commission, as the main political body of the new system 
for the protection of human rights at the global level, could also stream
line its work by making it more flexible and introducing increased 
transparency into its deliberations. Ultimately, the plenary sessions 
should be shorter and less cumbersome. In between plenary sessions, 
special sessions or meetings of an inter-sessional body with the power to 
act in case of emergency would make it easier to keep in touch with the 
reality of human rights violations in the world. 

530 The sometimes highly politicized and arcane discussions could 
give way to more attractive meetings of sessional working groups, ple
nary sessions being reserved for official statements and the formal adop
tion of the deliberations of subsidiary bodies. The role of rapporteurs and 
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special representatives as well as that of non-governmental organizations 
might be reviewed in such subsidiary bodies. 

531 Moreover, the rapporteurs and special representatives, as well 
as the working groups, should continue to harmonize their methods of 
work in order to enable them to carry out to the best of their abilities the 
burdensome tasks flowing from the mandates given by the Commission. 
Thus, they would also enhance considerably their preventive action in the 
defence of human rights in coordination with the United Nations High 
Commissioner for Human Rights. 

532 Lastly, human rights activities and those undertaken within 
the framework of the advisory services programme should be strength
ened within the context of the relevant policy guidelines established by 
the World Conference on Human Rights and as part of a comprehensive 
approach to technical assistance in the field of human rights, incorporat
ing the technical assistance recommendations made by treaty bodies, 
rapporteurs, United Nations bodies and agencies, development institu
tions and regional international organizations under the overall guidance 
of the United Nations High Commissioner for Human Rights. 

533 I believe that it is in this way that the international community 
will continue to give the most effective service to the cause of human 
rights throughout the world. We have entered a new period of history, 
but the post-cold-war period has not given rise to the new political order 
of which some had dreamed, no doubt prematurely. The fight for human 
rights remains, more than ever before, a top priority for the international 
community. The United Nations must continue to mobilize its efforts, so 
that human rights may one day emerge at last as the common language 
of humanity. 

BOUTROS BOUTROS -GHALI 
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Section Two 
Chronology 
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I Chronology of events 

26 June 1945 
Signing of the Charter of the United Nations and 
Statute of the International Court of Justice, in San 
Francisco. 
See Document 1, page 143 

21 June 1946 
Establishment of the Commission on Human Rights 
under Economic and Social Council resolution 9 (II). 
At its first session, in 194 7, the Commission establishes 
the Subcommission on Prevention of Discrimination 
and Protection of Minorities on the basis of that reso
lution. 
See Document 2, page 146 

21 June 1946 
Establishment of the Commission on the Status of 
Women under resolution 11 (II) of the Economic and 
Social Council. 
See Document 3, page 147 

9 December 1948 
Adoption by the General Assembly of the Convention 
on the Prevention and Punishment of the Crime of 
Genocide. 
See Document 7, page 151 

10 December 1948 
Adoption by the General Assembly of the Universal 
Declaration of Human Rights. 
See Document 8, page 153 

2 December 1949 
Adoption by the General Assembly of the Convention 
for the Suppression of the Traffic in Persons and of the 
Exploitation of the Prostitution of Others. 

4 November 1950 
Adoption by the members of the Council of Europe of 
the Convention for the Protection of Human Rights 
and Fundamental Freedoms (European Convention on 
Human Rights). 
See Document 10, page 15 6 

1 December 1950 
Creation of the Committee on Crime Prevention and 
Control under General Assembly resolution 415 (V). 
The Committee is responsible for preparing the United 
Nations Congresses on the Prevention of Crime and the 
Treatment of Offenders. It is institutionalized in the 

form of the Commission on Crime Prevention and 
Criminal Justice by the Economic and Social Council 
on 6 February 1992. 

28 July 1951 
Adoption by a United Nations Conference of Plenipo
tentiaries of the Convention relating to the Status of 
Refugees. 
See Document 12, page 172 

20 December 1952 
Adoption by the General Assembly of the Convention 
on the Political Rights of Women. 
See Document 13, page 180 

23 October 1953 
Adoption by the General Assembly of the Protocol 
amending the Slavery Convention signed at Geneva on 
25 September 1926. 

28 September 1954 
Adoption by a Conference of Plenipotentiaries of the 
Convention relating to the Status of Stateless Persons. 
See Document 14, page 181 

30 August 1955 
Adoption by the First United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders 
of the Standard Minimum Rules for the Treatment of 
Prisoners. 
See Document 15, page 187 

7 September 1956 
Adoption by a Conference of Plenipotentiaries of the 
Supplementary Convention on the Abolition of Slav
ery, the Slave Trade, and Institutions and Practices 
Similar to Slavery. 
See Document 18, page. 198 

29 January 1957 
Adoption by the General Assembly of the Convention 
on the Nationality of Married Women. 
See Document 19, page. 202 

25 June 1957 
Adoption by the General Conference of the Interna
tional Labour Organization of the Convention on the 
Abolition of Forced Labour. 
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30 July 1959 
Adoption by the Economic and Social Council of reso
lution 728 F (XXVIII), giving the Commission on Human 
Rights certain responsibilities with regard to the treat
ment of communications dealing with human rights. 
See Document 20, page 204 

20 November 1959 
Adoption by the General Assembly of the Declaration 
of the Rights of the Child. 

14 December 1960 
Adoption by the General Assembly of the Declaration 
on the Granting of Independence to Colonial Countries 
and Peoples. 
See Document 21, page 205 

30 August 1961 
Adoption by a Conference of Plenipotentiaries of the 
Convention on the Reduction of Statelessness. 
See Document 22, page 206 

7 November 1962 
Adoption by the General Assembly of the Convention 
on Consent to Marriage, Minimum Age for Marriage 
and Registration of Marriages. 
See Document 23, page 210 

14 December 1962 
Adoption by the General Assembly of resolution 1803 
(XVII) on permanent sovereignty over natural re
sources. 
See Document 24, page 211 

20 November 1963 
Adoption by the General Assembly of the United 
Nations Declaration on the Elimination of All Forms 
of Racial Discrimination. 

21 December 1965 
Adoption by the General Assembly of the International 
Convention on the Elimination of All Forms of Racial 
Discrimination. This Convention provides for the 
establishment of the Committee on the Elimination of 
Racial Discrimination. 
See Document 2 7, page 219 

16 December 1966 
Adoption by the General Assembly of the International 
Covenant on Economic, Social and Cultural Rights. 
Adoption of the International Covenant on Civil and 
Political Rights and of the corresponding Optional 
Protocol. This Covenant provides for the establishment 
of the Human Rights Committee. 
See Document 31, page 229; Document 32, page 235; 
and Document 33, page 244 

6 June 1967 
Adoption by the Economic and Social Council of reso
lution 1235 (XLII), authorizing the Commission on 
Human Rights and the Subcommission on Prevention 
of Discrimination and Protection of Minorities to ex
amine information relevant to gross violations of hu
man rights and fundamental freedoms. 
See Document 34, page 246 

7 November 1967 
Adoption by the General Assembly of the Declaration 
on the Elimination of Discrimination against Women. 

13 May 1968 
Proclamation by the International Conference on 
Human Rights of the Proclamation of Teheran. 
See Document 35, page 247 

26 November 1968 
Adoption by the General Assembly of the Convention 
on the Non-Applicability of Statutory Limitations to 
War Crimes and Crimes against Humanity. 

22 November 1969 
Adoption of the American Convention on Human Rights. 
See Document 36, page 248 

11 December 1969 
Adoption by the General Assembly of the Declaration 
on Social Progress and Development. 

27 May 1970 
Adoption by the Economic and Social Council of reso
lution 1503 (XLVIII), establishing procedures allowing 
the Commission on Human Rights and the Subcommis
sion on Prevention of Discrimination and Protection of 
Minorities to hold private meetings to consider com
munications relating to violations of human rights and 
fundamental freedoms. 
See Document 38, page 262 

13 August 1971 
Adoption by the Subcommission on Prevention of Dis
crimination and Protection of Minorities of resolu
tion 1 (XXIV), concerning procedures for the imple
mentation of Economic and Social Council resolution 
1503 (XLVIII). 
See Document 39, page 263 

30 November 1973 
Adoption by the General Assembly of the International 
Convention on the Suppression and Punishment of the 
Crime of Apartheid. The Convention provides for the 
establishment of the Group of Three, which is to moni
tor its implementation. 
See Document 40, page .264 
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9 December 1975 
Adoption by the General Assembly of the Declaration 
on the Protection of All Persons from Being Subjected 
to Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment. 

8 June 1977 
Adoption by the Diplomatic Conference on the Reaf
firmation and Development of International Humani
tarian Law applicable in Armed Conflicts of the Proto
col Additional to the Geneva Conventions of 12 August 
1949, and relating to the Protection of Victims of 
Non-International Armed Conflicts (Protocol II). 
See Document 43, page 269 

27 November 1978 
Adoption by the General Conference of UNESCO of 
the Declaration on Race and Racial Prejudice. 

17 December 1979 
Adoption by the General Assembly of the Code of 
Conduct for Law Enforcement Officials. 
See Document 44, page 274 

18 December 1979 
Adoption by the General Assembly of the Convention 
on the Elimination of All Forms of Discrimination 
against Women. The Convention provides for the es
tablishment of the Committee on the Elimination of 
Discrimination against Women. 
See Document 45, page 277 

June 1981 
Adoption of the African Charter on Human and Peo
ples' Rights, by the Eighteenth Conference of Heads of 
State and Government of the Organization of African 
Unity. 
See Document 47, page 284 

25 November 1981 
Adoption by the General Assembly of the Declaration 
on the Elimination of All Forms of Intolerance and of 
Discrimination Based on Religion or Belief. 
See Document 48, page 291 

25 May 1984 
Approval by the Economic and Social Council of the 
Safeguards guaranteeing protection of the rights of 
those facing the death penalty. 
See Document 49, page 293 

12 November 1984 
Adoption by the General Assembly of the Declaration 
on the Right of Peoples to Peace. 

10 December 1984 
Adoption by the General Assembly of the Convention 
against Torture and Other Cruel, Inhuman or Degrad
ing Treatment or Punishment. The Convention provides 
for the establishment of the Committee against Torture. 
See Document 50, page 294 

28 May 1985 
Adoption by the Economic and Social Council of reso
lution 1985117 establishing the Committee on Eco
nomic, Social and Cultural Rights, responsible for 
monitoring the implementation of the International 
Covenant on Economic, Social and Cultural Rights. 

29 November 1985 
Adoption by the General Assembly of the United 
Nations Standard Minimum Rules for the Administra
tion of Juvenile Justice (The Beijing Rules). 
See Document 51, page 300 

29 November 1985 
Adoption by the General Assembly of the Declaration 
of Basic Principles of Justice for Victims of Crime and 
Abuse of Power. 
See Document 52, page 312 

29 November 1985 
Adoption by the Seventh United Nations Congress on 
the Prevention of Crime and the Treatment of Offend
ers of the Basic Principles on the Independence of the 
Judiciary. 
See Document 53, page 313 

10 December 1985 
Adoption by the General Assembly of the International 
Convention against Apartheid in Sports. The Conven
tion provides for the establishment of the Commission 
against Apartheid in Sports. 
See Document 54, page 315 

13 December 1985 
Adoption by the General Assembly of a resolution on 
the implementation of the Nairobi Forward-looking 
Strategies for the Advancement of Women. 
See Document 55, page 319 

4 December 1986 
Adoption by the General Assembly of the Declaration 
on the Right to Development. 
See Document 56, page 322 

9 December 1988 
Adoption by the General Assembly of the Body of 
Principles for the Protection of All Persons under Any 
Form of Detention or Imprisonment. 
See Document 58, page 327 
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24 May 1989 
Adoption by the Economic and Social Council of the 
Principles on the Effective Prevention and Investigation 
of Extra-legal, Arbitrary and Summary Executions. 
See Document 59, page 332 

20 November 1989 
Adoption by the General Assembly of the Convention 
on the Rights of the Child. The Convention provides 
for the establishment of the Committee on the Rights 
of the Child. 
See Document 60, page 334 

15 December 1989 
Adoption by the General Assembly of the Second Op
tional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition of the 
death penalty. The Human Rights Committee is the 
monitoring body for the Protocol. 
See Document 61, page 344 

7 September 1990 
Adoption by the Eighth United Nations Congress on 
the Prevention of Crime and the Treatment of Offend
ers of the Basic Principles on the Use of Force and 
Firearms by Law Enforcement Officials. 
See Document 62, page 346 

7 September 1990 
Adoption by the Eighth United Nations Congress on 
the Prevention of Crime and the Treatment of Offend
ers of the Basic Principles on the Role of Lawyers. 
See Document 63, page 348 

7 September 1990 
Adoption by the Eighth United Nations Congress on 
the Prevention of Crime and the Treatment of Offend
ers of the Guidelines on the Role of Prosecutors. 
See Document 64, page 351 

30 September 1990 
Adoption by the World Summit for Children of the 
World Declaration on the Survival, Protection and 
Development of Children and of the Plan of Action for 
Implementing the World Declaration. 
See Document 65, page 354 

14 December 1990 
Adoption by the General Assembly of the United 
Nations Standard Minimum Rules for Non-custodial 
Measures (The Tokyo Rules); Basic Principles for the 
Treatment of Prisoners; the United Nations Guidelines 
for the Prevention of Juvenile Delinquency (The Riyadh 

Guidelines) and the United Nations Rules for the Pro
tection of Juveniles Deprived of their Liberty. 
See Document66, p. 364; Document67, p. 368; Docu
ment 68, p. 369; and Document 69, page 374 

18 December 1990 
Adoption by the General Assembly of a resolution 
deciding to convene a World Conference on Human 
Rights in 1993. 
See Document 70, page 381 

18 December 1990 
Adoption by the General Assembly of the International 
Convention on the Protection of the Rights of All 
Migrant Workers and Members of Their Families. The 
Convention provides for the establishment of the Com
mittee on the Protection of the Rights of All Migrant 
Workers and Members of Their Families. 
See Document 71, page 383 

20 May 1991 
Adoption by the Security Council of a resolution 
establishing the United Nations Observer Mission in 
El Salvador (ONUSAL). 
See Document 72, page 402 

7 April1992 
Adoption by the Security Council of a resolution de
ciding to deploy the United Nations Protection Force 
(UNPROFOR) in the former Yugoslavia. 
See Document 73, page 403 

30 May 1992 
Adoption by the Security Council of a resolution 
demanding that the parties to the conflict in Bosnia and 
Herzegovina allow the unimpeded delivery of humani
tarian supplies. 
See Document 74, page 403 

14 September 1992 
Adoption by the Security Council of a resolution 
authorizing the enlargement of the mandate of 
UNPROFOR. 
See Document 75, page 407 

16 November 1992 
Adoption by the Security Council of a resolution con
demning "ethnic cleansing" in Bosnia and Herze
govina. 
See Document 76, page 407 

18 December 1992 
Adoption by the Security Council of a resolution 
demanding that the detention camps in Bosnia and 
Herzegovina should be closed. 
See Document 77, page 410 
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18 December 1992 
Adoption by the General Assembly of the Declaration 
on the Protection of All Persons from Enforced Dis
appearance. 
See Document 78, page 410 

18 December 1992 
Adoption by the General Assembly of the Declaration 
on the Rights of Persons Belonging to National or 
Ethnic, Religious and Linguistic Minorities. 
See Document 79, page 414 

22 February 1993 
Adoption by the Security Council of a resolution estab
lishing an International Tribunal for the prosecution of 
persons responsible for serious violations of interna
tional humanitarian law committed in the territory of 
the former Yugoslavia since 1991. 
See Document 80, page 416 

20 April 1993 
Adoption by the General Assembly of a resolution 
authorizing the participation of the United Nations 
jointly with the Organization of American States in an 
International Civilian Mission to Haiti (MICIVIH). 
See Document 81, page 417 

25 May 1993 
Adoption by the Security Council of a resolution adopt
ing the statute of the International Tribunal for the 
Prosecution of Persons Responsible for Serious Viola
tions of International Humanitarian Law Committed 
in the Territory of the Former Yugoslavia since 1991. 
See Document 82, p.418; and Document 83, page 440 

14 June 1993 
The Secretary-General, at the opening of the World 
Conference on Human Rights in Vienna, describes 
human rights as "the quintessential values through 
which we affirm together that we are a single human 
community". 
See Document 84, page 441 

25 June 1993 
Adoption of the Vienna Declaration and Programme 
of Action at the closing of the World Conference on 
Human Rights. 
See Document 85, page 448 

20 December 1993 
Adoption by the General Assembly of resolution 48/91, 
proclaiming the Third Decade to Combat Racism and 
Racial Discrimination. 
See Document 86, page 464 

20 December 1993 
Adoption by the General Assembly of resolution 
48/163, proclaiming the International Decade of the 
World's Indigenous People. 

20 December 1993 
Adoption by the General Assembly of resolution 
48/141, establishing the post of United Nations High 
Commissioner for Human Rights. 
See Document 88, page 471 

23 February 1994 
Adoption by the Security Council of a resolution 
establishing the civil police component of the United 
Nations Operation in Mozambique (ONUMOZ). 
See Document 89, page 473 

1 July 1994 
Adoption by the Security Council of a resolution estab
lishing a Commission of Experts to investigate viola
tions of human rights in Rwanda. 
See Document 90, page 475 

19 September 1994 
Adoption by the General Assembly of a resolution 
establishing the United Nations Mission for the Verifi
cation of Human Rights and of Compliance with the 
Commitments of the Comprehensive Agreement on 
Human Rights in Guatemala (MINUGUA). 
See Document 92, page 487 

23 September 1994 
Adoption by the Security Council of a resolution re
emphasizing that "ethnic cleansing" constitutes a clear 
violation of international humanitarian law. 
See Document 93, page 488 

8 November 1994 
Adoption by the Security Council of resolution 955 
(1994), establishing an International Tribunal for 
Rwanda. 
See Document 94, page 489 

23 December 1994 
Adoption by the General Assembly of resolution 
49/184, proclaiming the United Nations Decade for 
Human Rights Education. 
See Document 96, page 497 

3 March 1995 
Adoption by the Commission on Human Rights of a 
resolution establishing a working group to elaborate a 
draft declaration on the rights of indigenous people 
(resolution 1995/32). 
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The documents reproduced on pages 14 3 to 510 include the Charter of 
the United Nations and the Statute of the International Court of Justice; 
Conventions, Declarations, Covenants, Protocols and other instruments 
relating to human rights; resolutions of the General Assembly, the 
Security Council and the Economic and Social Council; reports by the 
Secretary-General, and other documents. 

Document 1 
Articles 1, 2, 10, 13, 24, 34, 39, 55, 56, 60, 62, 68, 71, 75, 
76, 87,94 and 98 of the Charter of the United Nations and 
Article 34 of the Statute of the International Court of]ustice. 
26 June 1945 
See page 143 

Document 2 
Economic and Social Council resolution establishing the 
Commission on Human Rights. 
FJRES/9 (II), 21 June 1946 
See page 146 

Document 3 
Economic and Social Council resolution establishing the 
Commission on the Status of Women. 
FJRES/11 (II), 21 June 1946 
Seepage 147 

Document 4 
General Assembly resolution on the crime of genocide. 
A/RES/96 (1), 11 December 1946 
See page 148 

Document 5 
Economic and Social Council resolution concerning the 
drafting of the Universal Declaration of Human Rights. 
FJRES/46 (IV), 28 March 1947 
See page 149 

Document 6 
Economic and Social Council resolution on communications 
concerning human rights. 
FJRES/75 (V), 5 August 1947 
See page 150 

Document 7 
Convention on the Prevention and Punishment of the Crime 
of Genocide. 
AIRES/260 A (III), 9 December 1948 
See page 151 

Document 8 
Universal Declaration of Human Rights. 

A/RES/217 A (III), 10 December 1948 

See page 153 

Document 9 
Economic and Social Council resolution on the problem of 
slavery. 

FJRES/238 (IX), 20 July 1949 
See page 156 

Document 10 
Convention for the Protection of Human Rights and Fun
damental Freedoms (European Convention on Human 
Rights) signed in Rome by the members of the Council of 
Europe. 
4 November 1950 
See page 156 

Document 11 
Advisory Opinion of the International Court of Justice (Res
ervations to the Convention on the Prevention and Punish
ment of the Crime of Genocide). 
28 May 1951 

See page 164 

Document 12 
Convention relating to the Status of Refugees, adopted by the 
United Nations Conference of Plenipotentiaries on the Status 
of Refugees and Stateless Persons convened pursuant to 

General Assembly resolution 429 (V) of 14 December 1950. 
28 July 1951 
See page 172 

Document 13 
Convention on the Political Rights of Women. 
NRES/640 (VII), 20 December 1952 
See page 180 
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Document 14 
Convention relating to the Status of Stateless Persons, 
adopted by a Conference of Plenipotentiaries convened 
pursuant to Economic and Social Council resolution 526 
A (XVII) of 26 April1954. 
28 September 1954 
Seepage 181 

Document 15 
Standard Minimum Rules for the Treatment of Prisoners, 
adopted by the First United Nations Congress on the Preven
tion of Crime and the Treatment of Offenders, held at Geneva 
in 1955, and approved by Economic and Social Council 
resolutions 663 C (XXN) of 31 July 1957 and 2076 (LXII) 
of 13 May 1977. 
Seepage 187 

Document 16 
General Assembly resolution on advisory services in the 
field of human rights. 
AIRES/926 (X), 14 December 1955 
Seepage 196 

Document 17 
Economic and Social Council resolution on periodic reports on 
human rights and studies of specific rights or groups of rights. 
E/RES/624 B (XXII), 1 August 1956 
Seepage 198 

Document 18 
Supplementary Convention on the Abolition of Slavery, 
the Slave Trade, and Institutions and Practices Similar to 
Slavery, adopted by a Conference of Plenipotentiaries 
convened pursuant to Economic and Social Council reso
lution 608 (XXI) of 30 April1956. 
7 September 1956 
Seepage 198 

Document 19 
Convention on the Nationality of Married Women. 
AIRES/1040 (XI), 29 January 1957 
See page 202 

Document 20 
Economic and Social Council resolution giving the Com
mission on Human Rights certain responsibilities with 
regard to communications concerning human rights. 
E/RES/728 F (XXVIII), 30 July 1959 
See page 204 

Document 21 
Declaration on the Granting of Independence to Colonial 
Countries and Peoples. 
AIRES/1514 (XV), 14 December 1960 
Seepage 205 

Document22 
Convention on the Reduction of Statelessness, adopted 
by a Conference of Plenipotentiaries which met in 1959 
and reconvened in 1961 in pursuance of General Assem
bly resolution 896 (IX) of 4 December 1954. 
30 August 1961 
Seepage 206 

Document23 
Convention on Consent to Marriage, Minimum Age for 
Marriage and Registration of Marriages. 
AIRES/1763 A (XVII), 7November 1962 
Seepage 210 

Document24 
General Assembly resolution on permanent sovereignty 
over natural resources. 
AIRES/1803 (XVII), 14 December 1962 
Seepage 211 

Document25 
Economic and Social Council resolution on periodic reports 
on human rights and reports on freedom of information. 
E/RES/1074 C (XXXIX), 28 July 1965 
Seepage 213 

Document26 
General Assembly resolution on the International Year 
for Human Rights. 
A/RES/2081 (XX), 20 December 1965 
Seepage 215 

Document 27 
International Convention on the Elimination of All 
Forms of Racial Discrimination. 
AIRES/2106 A (XX), 21 December 1965 
Seepage 219 

Document28 
Economic and Social Council resolution on measures for the 
speedy implementation of the United Nations Declaration 
on the Elimination of All Forms of Racial Discrimination. 
E/RES/11 02 (XL), 4 March 1966 
See page 226 

Document 29 
Economic and Social Council resolution on the question 
of the violation of human rights and fundamental free
doms, including policies of racial discrimination and 
segregation and of apartheid, in all countries, with par
ticular reference to colonial and other dependent coun
tries and territories. 
EIRES/1164 (XLI), 5 August 1966 
Seepage 226 
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Document 30 
General Assembly resolution on the question of the vio
lation of human rights and fundamental freedoms, in
cluding policies of racial discrimination and segregation 
and of apartheid, in all countries, with particular refer
ence to colonial and other dependent countries and terri
tories. 
A/RES/2144 (XXI), 26 October 1966 
See page 228 

Document31 
International Covenant on Economic, Social and Cultural 
Rights. 
A/RES/2200 A (XXI), 16 December 1966 
See page 229 

Document 32 
International Covenant on Civil and Political Rights. 
A/RES/2200 A (XXI), 16 December 1966 
See page 235 

Document 33 
Optional Protocol to the International Covenant on Civil 
and Political Rights. 
A/RES/2200 A (XXI), 16 December 1966 
Seepage 244 

Document 34 
Economic and Social Council resolution authorizing the 
Commission on Human Rights and the Subcommission 
on Prevention of Discrimination and Protection of Mi
norities to examine information relevant to gross viola
tions of human rights and fundamental freedoms. 
EIRES/1235 (XUI), 6 June 1967 
Seepage 246 

Document 35 
Proclamation of Teheran, proclaimed by the International 
C~nference on Human Rights held in Teheran. 
13 May 1968 
See page 247 

Document36 
American Convention on Human Rights (Pact of San 
Jose), signed at San Jose, Costa Rica. 
22 November 1969 
See page 248 

Document 37 
General Assembly resolution on the United Nations Relief 
and Works Agency for Palestine Refugees in the Near East. 
A/RES/2535 B (XXIV), 10 December 1969 
Seepage 261 

Document38 
Economic and Social Council resolution instituting pro
cedures to enable the Commission on Human Rights and 
the Subcommission on Prevention of Discrimination and 
Protection of Minorities to deal with communications 
relating to violations of human rights and fundamental 
freedoms in private meetings. 
E/RES/1503 (XLVIII), 27 May 1970 
See page 262 

Document39 
Resolution 1 (XXIV) of the Subcommission on Preven
tion of Discrimination and Protection of Minorities con
cerning procedures for the implementation of Economic 
and Social Council resolution 1503 (XLVIII). 
13 August 1971 
See page 263 

Document 40 
International Convention on the Suppression and Punish
ment of the Crime of Apartheid. 
A/RES/3068 (XXVIII), 30 November 1973 
See page 264 

Document 41 
General Assembly resolution on the question of Palestine. 
A/RES/3236 (XXIX), 22 November 1974 
Seepage 268 

Document 42 
General Assembly resolution on the question of Palestine. 
A/RES/3376 (XXX), 10 November 1975 
Seepage 268 

Document43 
Protocol Additional to the Geneva Conventions of 12 
August 1949, and relating to the Protection of Vic
tims of Non-International Armed Conflicts (Protocol II), 
adopted by the Diplomatic Conference on the Reaffirmation 
and Development of International Humanitarian Law appli
cable in Armed Conflicts. 
8 June 1977 
See page 269 

Document 44 
Code of Conduct for Law Enforcement Officials. 
A/RES/34/169, 17 December 1979 
See page 274 

Document4S 
Convention on the Elimination of All Forms of Discrimi
nation against Women. 
A/RES/34/180, 18 December 1979 
Seepage 277 
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Document 46 
General Assembly resolution on identification of activi
ties that have been completed or are obsolete, of marginal 
usefulness or ineffective. 
AJRES/35!209, 17 December 1980 
Seepage283 

Document 47 
African Charter on Human and People's Rights, adopted 
by the Eighteenth Conference of Heads of State and 
Government at Nairobi, Kenya. 
June 1981 
See page 284 

Document48 
Declaration on the Elimination of All Forms of Intoler
ance and of Discrimination Based on Religion or Belief. 
AJRES/36/55, 25 November 1981 
Seepage 291 

Document49 
Safeguards guaranteeing protection of the rights of those 
facing the death penalty, approved by the Economic and 
Social Cou neil. 
E/RES/1984/50, 25 May 1984 
Seepage 293 

Document 50 
Convention against Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment. 
A/RES/39/46, 10 December 1984 
Seepage 294 

Document 51 
United Nations Standard Minimum Rules for the Ad
ministration of Juvenile Justice (The Beijing Rules). 
A/RES/40/33, 29 November 1985 
See page 300 

Document 52 
Declaration of the Basic Principles of Justice for Victims 
of Crime and Abuse of Power. 
A/RES/40/34, 29 November 1985 
See page 312 

Document 53 
Basic Principles on the Independence of the Judiciary, 
adopted by the Seventh United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders held 
in Milan from 26 August to 6 September 1985 and 
endorsed by General Assembly resolutions 40/32 of 29 
November 1985 and 40/146 of 13 December 1985. 
See page313 

Document 54 
International Convention against Apartheid in Sports. 
A/RES/40/64 G, 10 December 1985 
See page 315 

Document 55 
General Assembly resolution on implementation of the 
Nairobi Forward-looking Strategies for the Advance
ment of Women. 
A/RES/40/108, 13 December 1985 
See page319 

Document 56 
Declaration on the Right to Development. 
A/RES/41/128, 4 December 1986 
Seepage322 

Document 57 
Economic and Social Council resolution on the estab
lishment of a comprehensive reporting system to monitor, 
review and appraise the implementation of the Nairobi 
Forward-looking Strategies for the Advancement of 
Women. 
EIRES/1988/22, 26 May 1988 
See page 325 

Document 58 
Body of Principles for the Protection of All Persons under 
Any Form of Detention or Imprisonment. 
A/RES/43/173, 9 December 1988 
See page327 

Document 59 
Principles on the Effective Prevention and Investigation 
of Extra-legal, Arbitrary and Summary Executions, rec
ommended by the Economic and Social Council. 
EIRES/1989/65, 24 May 1989 
See page 332 

Document 60 
Convention on the Rights of the Child. 
A/RES/44/25, 20 November 1989 
Seepage 334 

Document61 
Second Optional Protocol to the International Covenant 
on Civil and Political Rights, aiming at the abolition of 
the death penalty. 
A/RES/44/128, 15 December 1989 
Seepage 344 
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Document 62 
Basic Principles on the Use of Force and Firearms by Law 
Enforcement Officials, adopted by the Eighth United 
Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, Havana, Cuba, 27 August to 7 
September 1990. 
See page 346 

Document63 
Basic Principles on the Role of Lawyers, adopted by the 
Eighth United Nations Congress on the Prevention of 
Crime and the Treatment of Offenders, Havana, Cuba, 
27 August to 7 September 1990. 
See page 348 

Document 64 
Guidelines on the Role of Prosecutors, adopted by the 
Eighth United Nations Congress on the Prevention of 
Crime and the Treatment of Offenders, Havana, Cuba, 
27 August to 7 September 1990. 
Seepage 351 

Document 65 
World Declaration on the Survival, Protection and Devel
opment of Children and Plan of Action for Implementing 
the World Declaration, adopted by the World Summit for 
Children in New York. 
30 September 1990 
Seepage354 

Document 66 
United Nations Standard Minimum Rules for Non-cus
todial Measures (The Tokyo Rules). 
A/RES/45/110, 14 December 1990 
Seepage364 

Document 67 
Basic Principles for the Treatment of Prisoners. 
A/RES/45/111, 14 December 1990 
Seepage 368 

Document68 
United Nations Guidelines for the Prevention of Juvenile 
Delinquency (The Riyadh Guidelines). 
A/RES/45/112, 14 December 1990 
Seepage 369 

Document69 
United Nations Rules for the Protection of Juveniles 
Deprived of their Liberty. 
AIRES/451113, 14 December 1990 
See page 374 

Document 70 
General Assembly resolution on the convening of a World 
Conference on Human Rights in 1993. 
A/RES/45/155, 18 December 1990 
See page 381 

Document 71 
International Convention on the Protection of the Rights 
of All Migrant Workers and Members of Their Families. 
A/RES/45/158, 18 December 1990 
Seepage383 

Document 72 
Security Council resolution establishing the United Na
tions Observer Mission in El Salvador (ONUSAL). 
S/RES/693 (1991), 20 May 1991 
Seepage 402 

Document 73 
Security Council resolution on the deployment of the 
United Nations Protection Force (UNPROFOR). 
S/RES/749 (1992), 7 April 1992 
Seepage 403 
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Security Council resolution demanding that the parties to 
the conflict create the conditions for unimpeded delivery 
of humanitarian supplies to Bosnia and Herzegovina. 
S/RES/757 (1992), 30 May 1992 
See page 403 
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Security Council resolution approving the report of the 
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mandate of UNPROFOR. 
S/RES/776 (1992), 14 September 1992 
Seepage 407 
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Security Council resolution condemning the practice of 
"ethnic cleansing" in Bosnia and Herzegovina. 
S/RES/787 (1992), 16 November 1992 
Seepage 407 
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Security Council resolution demanding that the detention 
camps in Bosnia and Herzegovina should be closed. 
S/RES/798 (1992), 18 December 1992 
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Document 78 
Declaration on the Protection of All Persons from En
forced Disappearance. 
A!RES/47/133, 18 December 1992 
See page 410 
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adopted by the General Assembly. 
AIRES/47/135, 18 December 1992 
See page 414 
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serious violations of international humanitarian law com
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A/CONF.157/22, 12 July 1993 
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the World Conference on Human Rights. 
A/CONF.157/24, 25 June 1993 
See page 448 
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General Assembly resolution on the Third Decade to 
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See page 469 
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See page 471 

Document 89 
Security Council resolution establishing the police com
ponent of the United Nations Operation in Mozambique 
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S/RES/89 8 (1994 ), 23 February 1994 
See page 473 
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Security Council resolution concerning the establishment 
of a Commission of Experts to investigate human rights 
violations in Rwanda. 
S/RES/935 (1994 ), 1 July 1994 
See page 475 
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Report of the Working Group on the Right to Develop
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E/CN.4/1995/11, 5 September 1994 
See page 476 

Document92 
General Assembly resolution establishing the United Na
tions Mission for the Verification of Human Rights and 
of Compliance with the Commitments of the Compre
hensive Agreement on Human Rights in Guatemala 
(MINUGUA). 
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Document 93 
Security Council resolution errphasizing that the practice 
of "ethnic cleansing" is a clear violation of international 
humanitarian law. 
S/RES/941 (1994 ), 23 September 1994 
See page 488 

Document 94 
Security Council resolution containing the decision to 
establish an international tribunal for the prosecution of 
persons responsible for genocide and other serious viola
tions of international humanitarian law committed in 
Rwanda or in the territory of neighbouring States. 
S/RES/955 (1994 ), 8 November 1994 
See page 489 

Document 95 
General Assembly resolution on the International Research 
and Training Institute for the Advancement of Women. 
A/RES/49/163, 23 December 1994 
See page 496 

Document 96 
General Assembly resolution proclaiming the ten-year pe
riod beginning on 1 January 1995 the United Nations 

Decade for Human Rights Education. 
A/RES/49/184, 23 December 1994 
See page 497 

Document 97 
General Assembly resolution on the International Decade 
of the World's Indigenous People. 
A/RES/491214, 23 December 1994 
See page 498 
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leged victims of human rights violations. 
Seepage 501 
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Status of international human rights instruments; over
sight bodies, international human rights instruments, ba
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See page 503 
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III Other documents 
Readers wishing additional information on human rights may consult 
the following documents, which are available in the Dag Hammarskjold 
Library at United Nations Headquarters, New York, in the libraries of 
United Nations agencies, and in libraries throughout the world which 
have been designated as depositaries of United Nations documents. 

Slavery Convention, of 25 September 1926, United Na
tions 

Convention concerning Forced or Compulsory Labour, 
of 28 June 1930, United Nations 

General Assembly resolutions 3 (I) of 13 February 
1946, 95 (I) of 11 December 1946 and 170 (II) of 31 
October 1947 affirming the principles of international 
law relating to war crimes and to crimes against humanity 

Trial of the major war criminals, Niirnberg International 
Military Tribunal 

Economic and Social Council resolution 11 (II), dated 21 
June 1946, on the role of the Commission on Human Rights 

Economic and Social Council resolution 76 (V), dated 5 
August 1947, concerning the treatment of individual 
communications by the Commission on the Status of 
Women 

Convention for the Suppression of the Traffic in Persons 
and of the Exploitation of the Prostitution of Others, of 
2 December 1949, United Nations 

Protocol amending the Slavery Convention signed at 
Geneva on 25 September 1926, dated 23 October 1953, 
United Nations 

Supplementary Convention on the Abolition of Slavery, 
the Slave Trade, and Institutions and Practices Similar to 
Slavery, of 7 September 1956, United Nations 

Convention on the Non-Applicability of Statutory Limi
tations to War Crimes and Crimes against Humanity, 
of 26 November 1968, United Nations 
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Principles of international cooperation in the detection, 
arrest, extradition and punishment of persons guilty of 
war crimes and crimes against humanity, of 3 December 
1973, United Nations 

Recommendation concerning Education for Interna
tional Understanding, Cooperation and Peace and Edu
cation relating to Human Rights and Fundamental 
Freedoms, of 19 November 1974 

Declaration on Race and Racial Prejudice, of 27 N ovem
ber 1978, United Nations 

Declaration on Fundamental Principles concerning the 
Contribution of the Mass Media to Strengthening Peace 
and International Understanding, to the Promotion of 
Human Rights and to Countering Racialism, Apartheid 
and Incitement to War, of 28 November 1978 

Principles of Medical Ethics relevant to the role of health 
personnel, particularly physicians, in the protection of 
prisoners and detainees against torture and other cruel, 
inhuman or degrading treatment or punishment, of 
18 December 1982, United Nations 

Guidelines for the regulation of computerized personal 
data files, of 14 December 1990, United Nations 

Report of the Secretary-General to the Security Council 
on "An Agenda for Peace". Document A/47/277-
S/24111 of 17 June 1992 

Readers may also consult the nve-volume general human nghts 
bibliography l'ubhshed by the Umted Nattons: Human Rights Btblt
ography: Umted Nations Documents and Publicattons,1980-1990, 
New York 1993. 



IV Texts of documents 
The texts of the 1 00 documents listed on the preceding pages are 
reproduced below. The appearance of ellipses ( . .. ) in the text 
indicates that portions of the document have been omitted. 
A subject index to the documents begins on page 511. 

Document 1 

Articles 1, 2, 10, 13, 24, 34, 39, 55, 56, 60, 62, 68, 71, 75, 76, 87, 94 
and 98 of the Charter of the United Nations and Article 34 of the 
Statute of the International Court of Justice 

26 June 1945 

Charter of the United Nations 

CHAPTER I 

PURPOSES AND PRINCIPLES 

Article 1 

The Purposes of the United Nations are: 
1. To maintain international peace and security, and 

to that end: to take effective collective measures for the 
prevention and removal of threats to the peace, and for the 
suppression of acts of aggression or other breaches of the 
peace, and to bring about by peaceful means, and in con
formity with the principles of justice and international law, 
adjustment or settlement of international disputes or 
situations which might lead to a breach of the peace; 

2. To develop friendly relations among nations 
based on respect for the principle of equal rights and 
self-determination of peoples, and to take other appro
priate measures to strengthen universal peace; 

3. To achieve international cooperation in solving 
international problems of an economic, social, cultural, 
or humanitarian character, and in promoting and encour
aging respect for human rights and for fundamental 
freedoms for all without distinction as to race, sex, lan
guage, or religion; and 

4. To be a centre for harmonizing the actions of 
nations in the attainment of these common ends. 

Article 2 

The Organization and its Members, in pursuit of the 
Purposes stated in Article 1, shall act in accordance with 
the following Principles. 

1. The Organization is based on the principle of the 
sovereign equality of all its Members. 

2. All Members, in order to ensure to all of them 
the rights and benefits resulting from membership, shall 

fulfil in good faith the obligations assumed by them in 
accordance with the present Charter. 

3. All Members shall settle their international dis
putes by peaceful means in such a manner that international 
peace and security, and justice, are not endangered. 

4. All Members shall refrain in their international 
relations from the threat or use of force against the 
territorial integrity or political independence of any state, 
or in any other manner inconsistent with the Purposes of 
the United Nations. 

5. All Members shall give the United Nations every 
assistance in any action it takes in accordance with the 
present Charter, and shall refrain from giving assistance 
to any state against which the United Nations is taking 
preventive or enforcement action. 

6. The Organization shall ensure that states which 
are not Members of the United Nations act in accordance 
with these Principles so far as may be necessary for the 
maintenance of international peace and security. 

7. Nothing contained in the present Charter shall 
authorize the United Nations to intervene in matters 
which are essentially within the domestic jurisdiction of 
any state or shall require the Members to submit such 
matters to settlement under the present Charter; but this 
principle shall not prejudice the application of enforce
ment measures under Chapter VII. 

CHAPTER IV 

Tiffi GENERAL ASSEMBLY 

Functions and Powers 

Article 10 

The General Assembly may discuss any questions or 
any matters within the scope of the present Charter or 
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relating to the powers and functions of any organs pro
vided for in the present Charter, and, except as provided 
in Article 12, may make recommendations to the Mem
bers of the United Nations or to the Security Council or 
to both on any such questions or matters. 

Article 13 

1. The General Assembly shall initiate studies and 
make recommendations for the purpose of: 

(a) promoting international cooperation in the po
litical field and encouraging the progressive development 
of international law and its codification; 

(b) promoting international cooperation in the eco
nomic, social, cultural, educational, and health fields, and 
assisting in the realization of human rights and funda
mental freedoms for all without distinction as to race, sex, 
language, or religion. 

2. The further responsibilities, functions and pow
ers of the General Assembly with respect to matters 
mentioned in paragraph I (b) above are set forth in 
Chapters IX and X. 

CHAPTER V 

1HE SECURITY COUNCIL 

Functions and Powers 

Article 24 

1. In order to ensure prompt and effective action by 
the United Nations, its Members confer on the Security 
Council primary responsibility for the maintenance of 
international peace and security, and agree that in carry
ing out its duties under this responsibility the Security 
Council acts on their behalf. 

2. In discharging these duties the Security Council 
shall act in accordance with the Purposes and Principles 
of the United Nations. The specific powers granted to the 
Security Council for the discharge of these duties are laid 
down in Chapters VI, VII, VIII, and XII. 

3. The Security Council shall submit annual and, 
when necessary, special reports to the General Assembly 
for its consideration. 

CHAVTER VI 

PACIFIC SETTLEMENT OF DISPUTES 

Article 34 

The Security Council may investigate any dispute, or 
any situation which might lead to international friction 
or give rise to a dispute, in order to determine whether the 
continuance of the dispute or situation is likely to endanger 
the maintenance of international peace and security. 

CHAPTER VII 

ACTION WITH RESPECT TO THREATS TO 1HE 
PEACE, BREACHES OF THE PEACE, AND 

ACTS OF AGGRESSION 

Article 39 

The Security Council shall determine the existence 
of any threat to the peace, breach of the peace, or act of 
aggression and shall make recommendations, or decide 
what measures shall be taken in accordance with Articles 
41 and 42, to maintain or restore international peace and 
security. 

CHAPTER IX 

INTERNATIONAL ECONOMIC AND 
SOCIAL COOPERATION 

Article 55 

With a view to the creation of conditions of stability 
and well-being which are necessary for peaceful and 
friendly relations among nations based on respect for the 
principle of equal rights and self-determination of peo
ples, the United Nations shall promote: 

(a) higher standards of living, full employment, and 
conditions of economic and social progress and develop
ment; 

(b) solutions of international economic, social, 
health, and related problems; and international cultural 
and educational cooperation; and 

(c) universal respect for, and observance of, human 
rights and fundamental freedoms for all without distinc
tion as to race, sex, language, or religion. 

Article 56 

All Members pledge themselves to take joint and 
separate action in cooperation with the Organization for 
the achievement of the purposes set forth in Article 55. 

Article 60 

Responsibility for the discharge of the functions of 
the Organization set forth in this Chapter shall be vested 
in the General Assembly and, under the authority of the 
General Assembly, in the Economic and Social Council, 
which shall have for this purpose the powers set forth in 
Chapter X. 

CHAPTER X 

THE ECONOMIC AND SOCIAL COUNCIL 

Functions and Powers 

Article 62 

1. The Economic and Social Council may make or 
initiate studies and reports with respect to international 
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economic, social, cultural, educational, health, and re
lated matters and may make recommendations with re
spect to any such matters to the General Assembly, to the 
Members of the United Nations, and to the specialized 
agencies concerned. 

2. It may make recommendations for the purpose 
of promoting respect for, and observance of, human 
rights and fundamental freedoms for all. 

3. It may prepare draft conventions for submission 
to the General Assembly, with respect to matters falling 
within its competence. 

4. It may call, in accordance with the rules pre
scribed by the United Nations, international conferences 
on matters falling within its competence. 

Procedure 

Article 68 

The Economic and Social Council shall set up com
missions in economic and social fields and for the promo
tion of human rights, and such other commissions as may 
be required for the performance of its functions. 

Article 71 

The Economic and Social Council may make suit
able arrangements for consultation with non-governmen
tal organizations which are concerned with matters 
within its competence. Such arrangements may be made 
with international organizations and, where appropriate, 
with national organizations after consultation with the 
Member of the United Nations concerned. 

CHAPTER XII 

INTERNATIONAL TRUSTEESHIP SYSTEM 

Article 75 

The United Nations shall establish under its author
ity an international trusteeship system for the administra
tion and supervision of such territories as may be placed 
thereunder by subsequent individual agreements. These 
territories are hereinafter referred to as trust territories. 

Article 76 

The basic objectives of the trusteeship system, in 
accordance with the Purposes of the United Nations laid 
down in Article I of the present Charter, shall be: 

(a) to further international peace and security; 
(b) to promote the political, economic, social, and 

educational advancement of the inhabitants of the trust 
territories, and their progressive development towards 
self-government or independence as may be appropriate 
to the particular circumstances of each territory and its 
peoples and the freely expressed wishes of the peoples 

concerned, and as may be provided by the terms of each 
trusteeship agreement; 

(c) to encourage respect for human rights and for 
fundamental freedoms for all without distinction as to race, 
sex, language, or religion, and to encourage recognition of 
the interdependence of the peoples of the world; and 

(d) to ensure equal treatment in social, economic, 
and commercial matters for all Members of the United 
Nations and their nationals, and also equal treatment for 
the latter in the administration of justice, without preju
dice to the attainment of the foregoing objectives and 
subject to the provisions of Article 80. 

CHAPTER XIII 

THE TRUSTEESHIP COUNCIL 

Functio11s and Powers 

Article 87 

The General Assembly and, under its authority, the 
Trusteeship Council, in carrying out their functions, may: 

(a) consider reports submitted by the administering 
authority; 

(b) accept petitions and examine them in consult
ation with the administering authority; 

(c) provide for periodic visits to the respective trust 
territories at times agreed upon with the administering 
authority; and 

(d) take these and other actions in conformity with 
the terms of the trusteeship agreements. 

CHAPTER XIV 

THE INTERNATIONAL COURT OF JUSTICE 

Article 94 

1. Each Member of the United Nations undertakes 
to comply with the decision of the International Court of 
Justice in any case to which it is a party. 

2. If any party to a case fails to perform the obliga
tions incumbent upon it under a judgment rendered by 
the Court, the other party may have recourse to the 
Security Council, which may, if it deems necessary, make 
recommendations or decide upon measures to be taken 
to give effect to the judgment. 

CHAPTER XV 

THE SECRETARIAT 

Article 98 

The Secretary-General shall act in that capacity in 
all meetings of the GeneFal Assembly, of the Security 
Council, of the Economic and Social Council, and of the 
Trusteeship Council, and shall perform such other func-
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tions as are entrusted to him by these organs. The Secre
tary-General shall make an annual report to the General 
Assembly on the work of the Organization. 

Statute of the International Court of Justice 

CHAPTER II 

COMPETENCE OF THE COURT 

Article 34 

1. Only states may be parties in cases before the 
Court. 

Document 2 

2. The Court, subject to and in conformity with its 
Rules, may request of public international organizations 
information relevant to cases before it, and shall receive 
such information presented by such organizations on 
their own initiative. 

3. Whenever the construction of the constituent in
strument of a public international organization or of an 
international convention adopted thereunder is in question 
in a case before the Court, the Registrar shall so notify the 
public international organization concerned and shall com
municate to it copies of all the written proceedings. 

Economic and Social Council resolution establishing the 
Commission on Human Rights 

FJRES/9 (II), 21 June 1946 

The Economic and Social Council, having considered the 
report of the nuclear Commission on Human Rights of 
21 May 1946 (document E/38/Rev.1) 

Decides as follows: 

1. Functions 

The functions of the Commission on Human Rights 
shall be those set forth in the terms of reference of the 
Commission, approved by the Economic and Social 
Council in its resolution of 16 February 1946, with the 
addition to paragraph 2 of that resolution of a new 
sub-paragraph (e) as follows: 

(e) any other matter concerning human rights not 
covered by items (a), (b), (c), and (d). 

2. Composition 

(a) The Commission on Human Rights shall con
sist of one representative from each of eighteen members 
of the United Nations selected by the Council. 

(b) With a view to securing a balanced repre
sentation in the various fields covered by the Commis
sion, the Secretary-General shall consult with the 
governments so selected before the representatives are 
finally nominated by these governments and confirmed 
by the Council. 

(c) Except for the initial period, the term of office 
shall be for three years. For the initial period, one-third 
of the members shall serve for two years, one-third for 
three years, and one-third for four years, the term of each 
member to be determined by lot. 

(d) Retiring members shall be eligible for re-election. 

(e) In the event that a member of the Commission 
is unable to serve for the full three-year term, the vacancy 
thus arising shall be filled by a representative designated 
by the Member Government, subject to the provisions of 
paragraph (b) above. 

3. Working groups of experts 

The Commission is authorized to call in ad hoc 
working groups of non-governmental experts in special
ized fields or individual experts, without further reference 
to the Council, but with the approval of the President of 
the Council and the Secretary-General. 

4. Documentation 

The Secretary-General is requested to make arrange
ments for: 

(a) the compilation and publication of a year-book 
on law and usage relating to human rights, the first 
edition of which should include all declarations and bills 
on human rights now in force in the various countries; 

(b) the collection and publication of information 
on the activities concerning human rights of all organs of 
the United Nations; 

(c) the collection and publication of information 
concerning human rights arising from trials of war crimi
nals, quislings, and traitors, and in particular from the 
Nuremberg and Tokyo trials; 

(d) the preparation and publication of a survey of 
the development of human rights; 
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(e) the collection and publication of plans and decla
rations on human rights by specialized agencies and 
non-governmental national and international organizations. 

5. Information groups 

Members of the United Nations are invited to con
sider the desirability of establishing information groups 
or local human rights committees within their respective 
countries to collaborate with them in furthering the work 
of the Commission on Human Rights. 

6. Human rights in international treaties 

Pending the adoption of an international bill of 
rights, the general principle shall be accepted that inter
national treaties involving basic human rights, including 
to the fullest extent practicable treaties of peace, shall 
conform to the fundamental standards relative to such 
rights set forth in the Charter. 

7. Provisions for implementation 

Considering that the purpose of the United Nations 
with regard to the promotion and observance of human 
rights, as defined in the Charter of the United Nations, 
can only be fulfilled if provisions are made for the imple
mentation of human rights and of an international bill of 
rights, the Council requests the Commission on Human 
Rights to submit at an early date suggestions regarding 
the ways and means for the effective implementation of 
human rights and fundamental freedoms, with a view to 
assisting the Economic and Social Council in working out 
arrangements for such implementation with other appro
priate organs of the United Nations. 
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8. Sub-Commission on Freedom of Information 
and of the Press 

(a) The Commission on Human Rights is empow
ered to establish a Sub-Commission on Freedom of Infor
mation and of the Press. 

(b) The function of the Sub-Commission shall be, 
in the first instance, to examine what rights, obligations, 
and practices should be included in the concept of free
dom of information, and to report to the Commission on 
Human Rights on any issues that may arise from such 
examination. 

9. Sub-Commission on Protection of Minorities 

(a) The Commission on Human Rights is empowered 
to establish a Sub-Commission on the Protection of Mi
norities. 

(b) Unless the Commission otherwise decides, the 
function of the Sub-Commission shall be, in the first 
instance, to examine what provisions should be adopted 
in the definition of the principles which are to be applied 
in the field of protection of minorities, and to deal with 
the urgent problems in this field by making recommen
dations to the Commission. 

10. Sub-Commission on the Prevention 
of Discrimination 

(a) The Commission on Human Rights is empow
ered to establish a Sub-Commission on the prevention of 
discrimination on the grounds of race, sex, language, or 
religion. 

(b) Unless the Commission otherwise decides, the 
function of the Sub-Commission shall be, in the first 
instance, to examine what provisions should be adopted 
in the definition of the principles which are to be applied 
in the field of the prevention of discrimination, and to 
deal with the urgent problems in this field by making 
recommendations to the Commission. 

Economic and Social Council resolution establishing the Commission 
on the Status of Women 

EIRES/11 (II), 21 June 1946 

The Economic and Social Council, having considered the 
report of the nuclear Commission on Human Rights and 
the nuclear Sub-Commission on the Status of Women of 
21 May 1946 (document E/38/Rev.1), 

Decides to confer upon the Sub-Commission the 
status of a full commission to be known as the Commis
sion on the Status of Women. 

Document 3 147 



1. Functions 

The functions of the Commission shall be to prepare 
recommendations and reports to the Economic and Social 
Council on promoting women's rights in political, eco
nomic, social and educational fields. The Commission 
shall also make recommendations to the Council on 
urgent problems requiring immediate attention in the 
field of women's rights. 

The Commission may submit proposals to the 
Council regarding its terms of reference. 

2. Composition 

(a) The Commission on the Status of Women shall 
consist of one representative from each of fifteen Mem
bers of the United Nations selected by the Council. 

(b) With a view to securing a balanced repre
sentation in the various fields covered by the Commission, 
the Secretary-General shall consult with the governments 
so selected before the representatives are finally nominated 
by these governments and confirmed by the Council, 

(c) Except for the initial period, the term of office 
shall be for three years. For the initial period, one-third 
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of the members shall serve for two years, one-third for 
three years, and one-third for four years, the term of each 
member to be determined by lot. 

(d) Retiring members shall be eligible for re-elec-
tion. 

(e) In the event that a member of the Commission 
is unable to serve for the full three-year term, the vacancy 
thus arising shall be filled by a representative designated 
by the Member Government, subject to the provisions of 
paragraph (b) above. 

3. Policy and Programme 

Sections I and II of the report of the Sub-Commis
sion, concerning policy and programme, shall be referred 
for study to the Commission on the Status of Women. 

4. Documentation 

In order to assist the Commission on the Status of 
Women, the Secretary-General is requested to make ar
rangements for a complete and detailed study of the 
legislation concerning the status of women and the prac
tical application of such legislation. 

General Assembly resolution on the crime of genocide 

NRES/96 (I), 11 December 1946 

Genocide is a denial of the right of existence of entire 
human groups, as homicide is the denial of the right to 
live of individual human beings; such denial of the right 
of existence shocks the conscience of mankind, results in 
great losses to humanity in the form of cultural and other 
contributions represented by these human groups, and is 
contrary to moral law and to the spirit and aims of the 
United Nations. 

Many instances of such crimes of genocide have 
occurred when racial,religious,political and other groups 
have been destroyed, entirely or in part. 

The punishment of the crime of genocide is a matter 
of international concern. 

The General Assembly, therefore, 
Affirms that genocide is a crime under international 

law which the civilized world condemns, and for the 

commiSSIOn of which principals and accomplices
whether private individuals, public officials or statesmen, 
and whether the crime is committed on religious, racial, 
political or any other grounds-are punishable; 

Invites the Member States to enact the necessary 
legislation for the prevention and punishment of this 
crime; 

Recommends that international cooperation be 
organized between States with a view to facilitating the 
speedy prevention and punishment of the crime of geno
cide, and, to this end, 

Requests the Economic and Social Council to under
take the necessary studies, with a view to drawing up a 
draft convention on the crime of genocide to be submitted 
to the next regular session of the General Assembly. 
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Economic and Social Council resolution concerning the drafting of the 
Universal Declaration of Human Rights 

FJRES/46 (N), 28 March 1947 

The Economic and Social Council, 
Pursuant to resolution No. 43 (I) of the General 

Assembly of 11 December 1946, 11 
Transmits the Declaration on Fundamental Human 

Rights and Freedoms, presented by the delegation of 
Panama, and any other draft declarations received from 
Member States, to the Drafting Committee of the Com
mission on Human Rights and to the Commission on 
Human Rights for consideration in their preparation of 
an international bill of human rights. 

International Conference on 
Freedom of Information 

The Economic and Social Council 
Requests the Sub-Commission on Freedom of Infor

mation and of the Press to prepare, guided by resolution 
No. 59 (I) of 14 December 1946 of the General Assembly 21, 
a draft documented agenda for the Conference on Free
dom of Information, and to submit this along with pro
posals concerning preparations for the Conference to the 
Commission on Human Rights and to the Council. These 
proposals shall include suggestions concerning the invi
tation of States not Members of the United Nations, and 
plans whereby appropriate specialized agencies, such as 
the United Nations Educational, Scientific and Cultural 
Organization, and appropriate non-governmental or
ganizations may assist in the preparation of the Confer
ence and attend it; and 

Transmits to the Sub-Commission on Freedom of 
Information and of the Press the draft agenda for the 
Conference on Freedom of Information presented by the 
delegation of France (documents E/355 and E/355/Corr.1) 
and any other similar communications received ftom Mem
ber States; and 

Recommends to the Sub-Commission to invite a 
representative of the International Organization of Jour
nalists to be present as an observer at its meetings for 
purpose of consultation; and further 

Resolves that the decision on the date and place of 
the Conference be deferred to its fifth session. 

Report of the Commission on Human Rights 

A. Draft international bill of human rights 

B. Sub-Commission on Freedom oflnformation and of 
the Press 

C. Sub-Commission on Prevention of Discrimination 
and Protection of Minorities 

D. Consideration of Communications concerning hu
man rights deferred 

The Economic and Social Council, 

Taking note of chapter II, paragraph 10 of the 
report of the Commission on Human Rights. 3/ 

A. Requests the Secretariat to prepare a docu
mented outline concerning an international bill of human 
rights; and 

Having noted with approval the letter of the Chair
man of the Commission on Human Rights to the Presi
dent of the Economic and Social Council, dated 24 March 
194 7, including her statement of intention to appoint 
immediately a drafting committee of the Commission on 
Human Rights consisting of the members of the Commis
sion on Human Rights representing Australia, Chile, 
China, France, Lebanon, United States of America, 
United Kingdom, and the Union of Soviet Socialist Re
publics, which will be convened prior to the second 
session of the Commission on Human Rights and pre
pare, on the basis of documentation supplied by the 
Secretariat, a preliminary draft of an international bill of 
human rights, 

Decides 

(a) That the draft prepared by the above-mentioned 
drafting committee be submitted to the second session of 
the Commission on Human Rights; and 

(b) That the draft as developed by the Commission 
on Human Rights be submitted to all States Members of 
the United Nations for their observations, suggestions 
and proposals; and 

(c) That these observations, suggestions and pro
posals then be considered as a basis of a re-draft, if 
necessary, by the drafting committee; and 

(d) That the resulting draft then be submitted to the 
Commission on Human Rights for final consideration; and 

(e) That the Council consider the proposed inter
national bill of human rights as submitted by the Com
mission on Human Rights with a view to recommending 

11 See Resolutwns adopted by the Genera! Assembly during the second 
part of tts ftrst sesswn, page 68. 
2/ Ibid., page 95. 
31 See document E/259. 
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an international bill of human rights to the General 
Assembly in 1948; and further 

(f) That the Commission on Human Rights invite 
the officers of the Commission on the Status of Women, 
the Chairman, the Vice-Chairman and the Rapporteur, 
to be present and participate without vote in its delibera
tions when sections of the draft of the international bill 
of human rights concerning the particular rights of 
women are being considered; 

B. Resolves that, subject to the consent of their 
Governments, the Sub-Commission on Freedom of Infor
mation and of the Press be composed of the following 
persons: 

Mr. George V. Ferguson (Canada) 
Mr. P. H. Chang (China) 
Mr. Lev Sychrava (Czechoslovakia) 
Mr. Andre Geraud (France) 
Dr. G. J. van Heuven Goedhart (Netherlands) 
Mr. A. R. Christensen (Norway) 
Mr. Jose Isaac Fabrega (Panama) 
Mr. Salvador Lopez (Philippine Republic) 
Mr. J. M. Lomakin (Union of Soviet Socialist 

Republics) 
Mr. R. J. Cruikshank (United Kingdom) 
Mr. Z. Chafee (United States of America) 
Mr. Roberto Fontaina (Uruguay) 

and further 
Resolves that the functions of the Sub-Commission 

be: 
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(a) In the first instance, to examine what rights, 
obligations and practices should be included in the con
cept of freedom of information, and to report to the 
Commission on Human Rights on any issues that may 
arise from such examination; 

(b) To perform any other functions which may be 
entrusted to it by the Economic and Social Council or by 
the Commission on Human Rights; 

C. Resolves that, subject to the consent of their 
Governments, the Sub-Commission on Prevention of Dis
crimination and Protection of Minorities be composed of 
the following persons: 

Mr. William Morris Jutson McNamara (Australia) 
Mr. Joseph Nisot (Belgium) 
Mr. C. F. Chang (China) 
Mr. Arturo Meneses Pallares (Ecuador) 
Mr. Samuel Spanien (France) 
Mr. Herard Roy (Haiti) 
Mr. M. R. Masani (India) 

Mr. Rezazada Shafaq (Iran) 
Mr. Erik Enar Ekstrand (Sweden) 

Mr. A. P. Borisov (Union of Soviet Socialist Republics) 
Miss Elisabeth Monroe (United Kingdom) 
Mr. Jonathan Daniels (United States of America) 

D. Resolves that consideration of chapter V of the 
report of the Commission on Human Rights, entitled 
"Communications concerning human rights", be de
ferred until its fifth session. 

Economic and Social Council resolution on communications concerning 
human rights 

FJRESf75 (V), 5 August 19471/ 

The Economic and Social Council, 

Having considered chapter V of the report of the 
first session of the Commission on Human Rights con
cerning communications (document E/259 ), 

Approves the statement that "the Commission rec
ognizes that it has no power to take any action in regard 
to any complaints concerning human rights"; 

Requests the Secretary-General: 

(a) To compile a confidential list of communica
tions received concerning human rights, before each ses
sion of the Commission, with a brief indication of the 
substance of each; 

(b) To furnish this confidential list to the Commis
sion, in private meeting, without divulging the identity of 
the authors of the communications; 

(c) To enable the members of the Commission, 
upon request, to consult the originals of communications 
dealing with the principles involved in the promotion of 
universal respect for and observance of human rights; 

(d) To inform the writers of all communications 
concerning human rights, however addressed, that their 
communications have been received and duly noted for 
consideration in accordance with the procedure laid down 

1/ See document E.505. 
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by the United Nations. Where necessary, the Secretary
General should indicate that the Commission has no 
power to take any action in regard to any complaint 
concerning human rights; 

(e) To furnish each Member State not represented on 
the Commission with a brief indication of the substance of 
any communication concerning human rights which refers 
explicitly to that State or to territories under its jurisdiction, 
without divulging the identity of the author; 
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Suggests to the Commission on Human Rights that 
it should at each session appoint an ad hoc committee to 
meet shortly before its next session for the purpose of review
ing the confidential list of communications prepared by the 
Secretary-General under paragraph (a) above and of recom
mending which of these communications, in original, 
should, in accordance with paragraph (c) above, be made 
available to members of the Commission on request. 

Convention on the Prevention and Punishment of the Crime of 
Genocide 

A/RES/260 A (III), 9 December 1948 

The Contracting Parties, 
Having considered the declaration made by the 

General Assembly of the United Nations in its resolution 
96 (I) dated 11 December 1946 that genocide is a crime 
under international law, contrary to the spirit and aims 
of the United Nations and condemned by the civilized 
world, 

Recognizing that at all periods of history genocide 
has inflicted great losses on humanity, and 

Being convinced that, in order to liberate mankind 
from such an odious scourge, international cooperation 
is required, 

Hereby agree as hereinafter provided: 

Article I 

The Contracting Parties confirm that genocide, 
whether committed in time of peace or in time of war, is 
a crime under international law which they undertake to 
prevent and to punish. 

Article II 

In the present Convention, genocide means any of 
the following acts committed with intent to destroy, in 
whole or in part, a national, ethnical, racial or religious 
group, as such: 

(a) Killing members of the group; 

(b) Causing serious bodily or mental harm to mem
bers of the group; 

(c) Deliberately inflicting on the group conditions 
of life calculated to bring about its physical destruction 
in whole or in part; 

(d) Imposing measures intended to prevent births 
within the group; 

(e) Forcibly transferring children of the group to 
another group. 

Article III 

The following acts shall be punishable: 

(a) Genocide; 

(b) Conspiracy to commit genocide; 

(c) Direct and public incitement to commit genocide; 

(d) Attempt to commit genocide; 

(e) Complicity in genocide. 

Article IV 

Persons committing genocide or any of the other acts 
enumerated in article III shall be punished, whether they 
are constitutionally responsible rulers, public officials or 
private individuals. 

Article V 

The Contracting Parties undertake to enact, in ac
cordance with their respective Constitutions, the neces
sary legislation to give effect to the provisions of the 
present Convention, and, in particular, to provide effec
tive penalties for persons guilty of genocide or any of the 
other acts enumerated in article III. 

Article VI 

Persons charged with genocide or any of the other 
acts enumerated in article III shall be tried by a competent 
tribunal of the State in the territory of which the act was 
committed, or by such international penal tribunal as may 
have jurisdiction with respect to those Contracting Parties 
which shall have accepted its jurisdiction. 
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Article VII 

Genocide and the other acts enumerated in article III 
shall not be considered as political crimes for the purpose 
of extradition. 

The Contracting Parties pledge themselves in such 
cases to grant extradition in accordance with their laws 
and treaties in force. 

Article VIII 

Any Contracting Party may call upon the competent 
organs of the United Nations to take such action under the 
Charter of the United Nations as they consider appropriate 
for the prevention and suppression of acts of genocide or 
any of the other acts enumerated in article III. 

Article IX 

Disputes between the Contracting Parties relating to 
the interpretation, application or fulfilment of the present 
Convention, including those relating to the responsibility 
of a State for genocide or for any of the other acts 
enumerated in article III, shall be submitted to the Inter
national Court of Justice at the request of any of the 
parties to the dispute. 

Article X 

The present Convention, of which the Chinese, 
English, French, Russian and Spanish texts are equally 
authentic, shall bear the date of 9 December 1948. 

Article XI 

The present Convention shall be open until 31 De
cember 1949 for signature on behalf of any Member of 
the United Nations and of any non-member State to 
which an invitation to sign has been addressed by the 
General Assembly. 

The present Convention shall be ratified, and the 
instruments of ratification shall be deposited with the 
Secretary-General of the United Nations. 

After 1 January 1950, the present Convention may 
be acceded to on behalf of any Member of the United 
Nations and of any non-member State which has received 
an invitation as aforesaid. 

Instruments of accession shall be deposited with the 
Secretary-General of the United Nations. 

Article XII 

Any Contracting Party may at any time, by notifica
tion addressed to the Secretary-General of the United 
Nations, extend the application of the present Conven
tion to all or any of the territories for the conduct of 
whose foreign relations that Contracting Party is respon
sible. 

Article XIII 

On the day when the first twenty instruments of ratifi
cation or accession have been deposited, the Secretary-Gen
eral shall draw up a proces-verbal and transmit a copy 
thereof to each Member of the United Nations and to each 
of the non-member States contemplated in article XI. 

The present Convention shall come into force on the 
ninetieth day following the date of deposit of the twen
tieth instrument of ratification or accession. 

Any ratification or accession effected, subsequent to 
the latter date shall become effective on the ninetieth day 
following the deposit of the instrument of ratification or 
accession. 

Article XIV 

The present Convention shall remain in effect for a 
period of ten years as from the date of its coming into 
force. 

It shall thereafter remain in force for successive periods 
of five years for such Contracting Parties as have not 
denounced it at least six months before the expiration of 
the current period. 

Denunciation shall be effected by a written notifica
tion addressed to the Secretary-General of the United 
Nations. 

Article XV 

If, as a result of denunciations, the number of Parties 
to the present Convention should become less than six
teen, the Convention shall cease to be in force as from the 
date on which the last of these denunciations shall become 
effective. 

Article XVI 

A request for the revision of the present Convention may 
be made at any time by any Contracting Party by means 
of a notification in writing addressed to the Secretary
General. 

The General Assembly shall decide upon the steps, 
if any, to be taken in respect of such request. 

Article XVII 

The Secretary-General of the United Nations shall 
notify all Members of the United Nations and the non
member States contemplated in article XI of the following: 

(a) Signatures, ratifications and accessions re
ceived in accordance with article XJ; 

(b) Notifications received in accordance with arti
cle XII; 

(c) The date upon which the present Convention 
comes into force in accordance with article XIII; 
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(d) Denunciations received in accordance with 
article XIV; 

(e) The abrogation of the Convention in accord
ance with article XV; 

(f) Notifications received in accordance with 
article XVI. 

Article XVIII 

The original of the present Convention shall be 
deposited in the archives of the United Nations. 
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A certified copy of the Convention shall be transmit
ted to each Member of the United Nations and to each of 
the non-member States contemplated in article XI. 

Article XIX 

The present Convention shall be registered by the 
Secretary-General of the United Nations on the date of 
its coming into force. 

Universal Declaration of Human Rights 

A/RES/217 A (III), 10 December 1948 

PREAMBLE 

Whereas recognition of the inherent dignity and of 
the equal and inalienable rights of all members of the 
human family is the foundation of freedom, justice and 
peace in the world, 

Whereas disregard and contempt for human rights 
have resulted in barbarous acts which have outraged the 
conscience of mankind, and the advent of a world in 
which human beings shall enjoy freedom of speech and 
belief and freedom from fear and want has been pro
claimed as the highest aspiration of the common people, 

Whereas it is essential, if man is not to be compelled 
to have recourse, as a last resort, to rebellion against 
tyranny and oppression, that human rights should be 
protected by the rule of law, 

Whereas it is essential to promote the development 
of friendly relations between nations, 

Whereas the peoples of the United Nations have in 
the Charter reaffirmed their faith in fundamental human 
rights, in the dignity and worth of the human person and 
in the equal rights of men and women and have deter
mined to promote social progress and better standards of 
life in larger freedom, 

Whereas Member States have pledged themselves to 
achieve, in cooperation with the United Nations, the 
promotion of universal respect for and observance of 
human rights and fundamental freedoms, 

Whereas a common understanding of these rights 
and freedoms is of the greatest importance for the full 
realization of this pledge, 

Now, therefore, 
The General Assembly, 
Proclaims this Universal Declaration of Human 

Rights as a common standard of achievement for all 

peoples and all nations, to the end that every individual 
and every organ of society, keeping this Declaration 
constantly in mind, shall strive by teaching and education 
to promote respect for these rights and freedoms and by 
progressive measures, national and international, to se
cure their universal and effective recognition and obser
vance, both among the peoples of Member States them
selves and among the peoples of territories under their 
jurisdiction. 

Article 1 

All human beings are born free and equal in dignity 
and rights. They are endowed with reason and con
science and should act towards one another in a spirit of 
brotherhood. 

Article 2 

1. Everyone is entitled to all the rights and free
doms set forth in this Declaration, without distinction of 
any kind, such as race, colour, sex, language, religion, 
political or other opinion, national or social origin, prop
erty, birth or other status. 

2. Furthermore, no distinction shall be made on the 
basis of the political, jurisdictional or international status 
of the country or territory to which a person belongs, 
whether it be independent, trust, non-self-governing or 
under any other limitation of sovereignty. 

Article 3 

Everyone has the right to life, liberty and security of 
person. 
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Article 4 

No one shall be held in slavery or servitude; slavery 
and the slave trade shall be prohibited in all their forms. 

Article 5 

No one shall be subjected to torture or to cruel, 
inhuman or degrading treatment or punishment. 

Article 6 

Everyone has the right to recognition everywhere as 
a person before the law. 

Article 7 

All are equal before the law and are entitled without 
any discrimination to equal protection of the law. All are 
entitled to equal protection against any discrimination in 
violation of this Declaration and against any incitement 
to such discrimination. 

Article 8 

Everyone has the right to an effective remedy by the 
competent national tribunals for acts violating the funda
mental rights granted him by the constitution or by law. 

Article 9 

No one shall be subjected to arbitrary arrest, deten
tion or exile. 

Article 10 

Everyone is entitled in full equality to a fair and 
public hearing by an independent and impartial tribunal, 
in the determination of his rights and obligations and of 
any criminal charge against him. 

Article 11 

1. Everyone charged with a penal offence has the 
right to be presumed innocent until proved guilty accord
ing to law in a public trial at which he has had all the 
guarantees necessary for his defence. 

2. No one shall be held guilty of any penal offence 
on account of any act or omission which did not consti
tute a penal offence, under national or international law, 
at the time when it was committed. Nor shall a heavier 
penalty be imposed than the one that was applicable at 
the time the penal offence was committed. 

Article 12 

No one shall be subjected to arbitrary interference 
with his privacy, family, home or correspondence, nor to 
attacks upon his honour and reputation. Everyone has 
the right to the protection of the law against such inter
ference or attacks. 

Article 13 

1. Everyone has the right to freedom of movement 
and residence within the borders of each State. 

2. Everyone has the right to leave any country, 
including his own, and to return to his country. 

Article 14 

1. Everyone has the right to seek and to enjoy in 
other countries asylum from persecution. 

2. This right may not be invoked in the case of 
prosecutions genuinely arising from non-political crimes 
or from acts contrary to the purposes and principles of 
the United Nations. 

Article 15 

1. Everyone has the right to a nationality. 

2. No one shall be arbitrarily deprived of his na
tionality nor denied the right to change his nationality. 

Article 16 

1. Men and women of full age, without any limi
tation due to race, nationality or religion, have the right 
to marry and to found a family. They are entitled to equal 
rights as to marriage, during marriage and at its dissolu
tion. 

2. Marriage shall be entered into only with the free 
and full consent of the intending spouses. 

3. The family is the natural and fundamental group 
unit of society and is entitled to protection by society and 
the State. 

Article 17 

1. Everyone has the right to own property alone as 
well as in association with others. 

2. No one shall be arbitrarily deprived of his property. 

Article 18 

Everyone has the right to freedom of thought, con
science and religion; this right includes freedom to change 
his religion or belief, and freedom, either alone or in 
community with others and in public or private, to 
manifest his religion or belief in teaching, practice, wor
ship and observance. 

Article 19 

Everyone has the right to freedom of opinion and 
expression; this right includes freedom to hold opinions 
without interference and to seek, receive and impart 
information and ideas through any media and regardless 
of frontiers. 
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Article 20 

1. Everyone has the right to freedom of peaceful 
assembly and association. 

2. No one may be compelled to belong to an asso
ciation. 

Article 21 

1. Everyone has the right to take part in the gov
ernment of his country, directly or through freely chosen 
representatives. 

2. Everyone has the right to equal access to public 
service in his country. 

3. The will of the people shall be the basis of the 
authority of government; this will shall be expressed in 
periodic and genuine elections which shall be by universal 
and equal suffrage and shall be held by secret vote or by 
equivalent free voting procedures. 

Article 22 

Everyone, as a member of society, has the right to 
social security and is entitled to realization, through na
tional effort and international cooperation and in accord
ance with the organization and resources of each State, of 
the economic, social and cultural rights indispensable for 
his dignity and the free development of his personality. 

Article 23 

1. Everyone has the right to work, to free choice of 
employment, to just and favourable conditions of work 
and to protection against unemployment. 

2. Everyone, without any discrimination, has the 
right to equal pay for equal work. 

3. Everyone who works has the right to just and 
favourable remuneration ensuring for himself and his fam
ily an existence worthy of human dignity, and supple
mented, if necessary, by other means of social protection. 

4. Everyone has the right to form and to join trade 
unions for the protection of his interests. 

Article 24 

Everyone has the right to rest and leisure, including 
reasonable limitation of working hours and periodic 
holidays with pay. 

Article 25 

1. Everyone has the right to a standard of living 
adequate for the health and well-being of himself and of 
his family, including food, clothing, housing and medical 
care and necessary social services, and the right to security 
in the event of unemployment, sickness, disability, widow
hood, old age or other lack of livelihood in circumstances 
beyond his control. 

2. Motherhood and childhood are entitled to spe
cial care and assistance. All children, whether born in or 
out of wedlock, shall enjoy the same social protection. 

Article 26 

1. Everyone has the right to education. Education 
shall be free, at least in the elementary and fundamental 
stages. Elementary education shall be compulsory. Tech
nical and professional education shall be made generally 
available and higher education shall be equally accessible 
to all on the basis of merit. 

2. Education shall be directed to the full develop
ment of the human personality and to the strengthening 
of respect for human rights and fundamental freedoms. 
It shall promote understanding, tolerance and friendship 
among all nations, racial or religious groups, and shall 
further the activities of the United Nations for the main
tenance of peace. 

3. Parents have a prior right to choose the kind of 
education that shall be given to their children. 

Article 27 

1. Everyone has the right freely to participate in the 
cultural life of the community, to enjoy the arts and to 
share in scientific advancement and its benefits. 

2. Everyone has the right to the protection of the 
moral and material interests resulting from any scientific, 
literary or artistic production of which he is the author. 

Article 28 

Everyone is entitled to a social and international 
order in which the rights and freedoms set forth in this 
Declaration can be fully realized. 

Article 29 

1. Everyone has duties to the community in which 
alone the free and full development of his personality is 
possible. 

2. In the exercise of his rights and freedoms, everyone 
shall be subject only to such limitations as are determined 
by law solely for the purpose of securing due recognition 
and respect for the rights and freedoms of others and of 
meeting the just requirements of morality, public order and 
the general welfare in a democratic society. 

3. These rights and freedoms may in no case be 
exercised contrary to the purposes and principles of the 
United Nations. 

Article 30 

Nothing in this Declaration may be interpreted as 
implying for any State, group or person any right to 
engage in any activity or to perform any act aimed at the 
destruction of any of the rights and freedoms set forth 
herein. 
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Economic and Social Council resolution on the problem of slavery 

EJRES/238 (IX), 20 July 1949 

The Economic and Social Council 
Instructs the Secretary-General, after consultation 

with the bodies having special competence in this field, 
to appoint a small ad hoc committee of not more than 
five experts: 

1. To survey the field of slavery and other institu
tions or customs resembling slavery; 

2. To assess the nature and extent of these several 
problems at the present time; 

Document 10 

3. To suggest methods of attacking these prob-
I ems; 

4. Having regard to the recognized fields of com
petence of the various bodies within the framework of the 
United Nations, to suggest an appropriate division of 
responsibility among these bodies; and 

5. To report to the Council within twelve months 
of its appointment. 

Convention for the Protection of Human Rights and Fundamental 
Freedoms (European Convention on Human Rights}, signed in Rome 
by the members of the Council of Europe 

4 November 1950 

The Governments signatory hereto, being Members of 
the Council of Europe, 

Considering the Universal Declaration of Human 
Rights proclaimed by the General Assembly of the United 
Nations on 10th December 1948; 1/ 

Considering that this Declaration aims at securing 
the universal and effective recognition and observance of 
the Rights therein declared; 

Considering that the aim of the Council of Europe 
is the achievement of greater unity between its Members 
and that one of the methods by which that aim is to be 
pursued is the maintenance and further realisation of 
Human Rights and Fundamental Freedoms; 

Reaffirming their profound belief in those Funda
mental Freedoms which are the foundation of justice and 
peace in the world and are best maintained on the one 
hand by an effective political democracy and on the other 
by a common understanding and observance of the Hu
man Rights upon which they depend; 

Being resolved, as the Governments of European 
countries which are like-minded and have a common 
heritage of political traditions, ideals, freedom and the 
rule of law, to take the first steps for the collective 
enforcement of certain of the Rights stated in the Univer
sal Declaration; 

Have agreed as follows: 

Article 1 

The High Contracting Parties shall secure to every
one within their jurisdiction the rights and freedoms 
defined in Section I of this Convention. 

SECTION I 

Article 2 

1. Everyone's right to life shall be protected by law. 
No one shall be deprived of his life intentionally save in 
the execution of a sentence of a court following his 
conviction of a crime for which this penalty is provided 
bylaw. 

2. Deprivation of life shall not be regarded as in
flicted in contravention of this Article when it results from 
the use of force which is no more than absolutely neces
sary: 

(a) in defence of any person from unlawful vio
lence; 

(b) in order to effect a lawful arrest or to prevent 
the escape of a person lawfully detained; 

(c) in action lawfully taken for the purpose of 
quelling a riot or insurrection. 

1/ Umted Nattons, Offtctal Records of the Thtrd Session of the 
General Assembly, Part I (A/810), p.71. 
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Article 3 

No one shall be subjected to torture or to inhuman 
or degrading treatment or punishment. 

Article 4 

1. No one shall be held in slavery or servitude. 
2. No one shall be required to perform forced or 

compulsory labour. 
3. For the purpose of this Article the term "forced 

or compulsory labour" shall not include: 
(a) any work required to be done in the ordinary 

course of detention imposed according to the provisions 
of Article 5 of this Convention or during conditional 
release from such detention; 

(b) any service of a military character or, in case of 
conscientious objectors in countries where they are rec
ognized, service exacted instead of compulsory military 
service; 

(c) any service exacted in case of an emergency or 
calamity threatening the life or well-being of the com
munity; 

(d) any work or service which forms part of 
normal civic obligations. 

Article 5 

1. Everyone has the right to liberty and security of 
person. 

No one shall be deprived of his liberty save in the 
following cases and in accordance with a procedure 
prescribed by law: 

(a) the lawful detention of a person after conviction 
by a competent court; 

(b) the lawful arrest or detention of a person for 
non-compliance with the lawful order of a court or in 
order to secure the fulfilment of any obligation prescribed 
bylaw; 

(c) the lawful arrest or detention of a person ef
fected for the purpose of bringing him before the compe
tent legal authority on reasonable suspicion of having 
committed an offence or when it is reasonably considered 
necessary to prevent his committing an offence or fleeing 
after having done so; 

(d) the detention of a minor by lawful order for the 
purpose of educational supervision or his lawful deten
tion for the purpose of bringing him before the competent 
legal authority; 

(e) the lawful detention of persons for the preven
tion of the spreading of infectious diseases, of persons of 
unsound mind, alcoholics or drug addicts or vagrants; 

(f) the lawful arrest or detention of a person to 
prevent his effecting an unauthorised entry into the coun-

try or of a person against whom action is being taken with 
a view to deportation or extradition. 

2. Everyone who is arrested shall be informed 
promptly, in a language wh1ch he understands, of the 
reasons for his arrest and of any charge against him. 

3. Everyone arrested or detained in accordance 
with the provisions of paragraph 1 (c) of this Article shall 
be brought promptly before a judge or other officer 
authorised by law to exercise judicial power and shall be 
entitled to trial within a reasonable time or to release 
pending trial. Release may be conditioned by guarantees 
to appear for trial. 

4. Everyone who is deprived of his liberty by arrest 
or detention shall be entitled to take proceedings by which 
the lawfulness of his detention shall be decided speedily 
by a court and his release ordered if the detention is not 
lawful. 

5. Everyone who has been the victim of arrest or 
detention in contravention of the provisions of this Article 
shall have an enforceable right to compensation. 

Article 6 

1. In the determination of his civil rights and obli
gations or of any criminal charge against him, everyone 
is entitled to a fair and public hearing within a reasonable 
time by an independent and impartial tribunal established 
by law. Judgment shall be pronounced publicly but the 
press and public may be excluded from all or part of the 
trial in the interests of morals, public order or national 
security in a democratic society, where the interests of 
juveniles or the protection of the private life of the parties 
so require, or to the extent strictly necessary in the 
opinion of the court in special circumstances where pub
licity would prejudice the interests of justice. 

2. Everyone charged with a criminal offence shall 
be presumed innocent until proved guilty according to 
law. 

3. Everyone charged with a criminal offence has the 
following minimum rights: 

(a) to be informed promptly, in a language which 
he understands and in detail, of the nature and cause of 
the accusation against him; 

(b) to have adequate time and facilities for the 
preparation of his defence; 

(c) to defend himself in person or through legal 
assistance of his own choosing or, if he has not sufficient 
means to pay for legal assistance, to be given it free when 
the interests of justice so require; 

(d) to examine or have examined witnesses against 
him and to obtain the attendance and examination of 
witnesses on his behalf under the same conditions as 
witnesses against him; 
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(e) to have the free assistance of an interpreter if he 
cannot understand or speak the language used in court. 

Article 7 

1. No one shall be held guilty of any criminal 
offence on account of any act or omission which did not 
constitute a criminal offence under national or interna
tional law at the time when it was committed. Nor shall 
a heavier penalty be imposed than the one that was 
applicable at the time the criminal offence was com
mitted. 

2. This Article shall not prejudice the trial and 
punishment of any person for any act or omission which, 
at the time when it was committed, was criminal accord
ing to the general principles of law recognized by civilised 
nations. 

Article 8 

1. Everyone has the right to respect for his private 
and family life, his home and his correspondence. 

2. There shall be no interference by a public author
ity with the exercise of this right except such as is in 
accordance with the law and is necessary in a democratic 
society in the interests of national security, public safety 
or the economic well-being of the country, for the pre
vention of disorder or crime, for the protection of health 
or morals, or for the protection of the rights and freedoms 
of others. 

Article 9 

1. Everyone has the right to freedom of thought, 
conscience and religion; this right includes freedom to 
change his religion or belief and freedom, either alone or 
in community with others and in public or private, to 
manifest his religion or belief, in worship, teaching, prac
tice and observance. 

2. Freedom to manifest one's religion or beliefs 
shall be subject only to such limitations as are prescribed 
by law and are necessary in a democratic society in the 
interests of public safety, for the protection of public 
order, health or morals, or for the protection of the rights 
and freedoms of others. 

Article 10 

1. Everyone has the right to freedom of expression. 
This right shall include freedom to hold opinions and to 
receive and impart information and ideas without inter
ference by public authority and regardless of frontiers. 
This Article shall not prevent States from requiring the 
licensing of broadcasting, television or cinema enter
prises. 

2. The exercise of these freedoms, since it carries 
with it duties and responsibilities, may be subject to such 

formalities, conditions, restrictions or penalties as are 
prescribed by law and are necessary in a democratic 
society, in the interests of national security, territorial 
integrity or public safety, for the prevention of disorder 
or crime, for the protection of health or morals, for the 
protection of the reputation or rights of others, for pre
venting the disclosure of information received in confi
dence, or for maintaining the authority and impartiality 
of the judiciary. 

Article 11 

1. Everyone has the right to freedom of peaceful 
assembly and to freedom of association with others, 
including the right to form and to join trade unions for 
the protection of his interests. 

2. No restrictions shall be placed on the exercise of 
these rights other than such as are prescribed by law and 
are necessary in a democratic society in the interests of 
national security or public safety, for the prevention of 
disorder or crime, for the protection of health or morals 
or for the protection of the rights and freedoms of others. 
This Article shall not prevent the imposition of lawful 
restrictions on the exercise of these rights by members of 
the armed forces, of the police or of the administration 
of the State. 

Article 12 

Men and women of marriageable age have the right 
to marry and to found a family, according to the national 
laws governing the exercise of this right. 

Article 13 

Everyone whose rights and freedoms as set forth in 
this Convention are violated shall have an effective rem
edy before a national authority notwithstanding that the 
violation has been committed by persons acting in an 
official capacity. 

Article 14 

The enjoyment of the rights and freedoms set forth 
in this Convention shall be secured without discrimina
tion on any ground such as sex, race, colour, language, 
religion, political or other opinion, national or social 
origin, association with a national minority, property, 
birth or other status. 

Article 15 

1. In time of war or other public emergency threat
ening the life of the nation any High Contracting Party 
may take measures derogating from its obligations under 
this Convention to the extent strictly required by the 
exigencies of the situation, provided that such measures 
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are not inconsistent with its other obligations under 
international law. 

2. No derogation from Article 2, except in respect 
of deaths resulting from lawful acts of war, or from 
Articles 3, 4 (paragraph 1) and 7 shall be made under this 
provision. 

3. Any High Contracting Party availing itself of this 
right of derogation shall keep the Secretary-General of 
the Council of Europe fully informed of the measures 
which it has taken and the reasons therefor. It shall also 
inform the Secretary-General of the Council of Europe 
when such measures have ceased to operate and the 
provisions of the Convention are again being fully 
executed. 

Article 16 

Nothing in Articles 10,11 and 14 shall be regarded 
as preventing the High Contracting Parties from impos
ing restrictions on the political activity of aliens. 

Article 17 

Nothing in this Convention may be interpreted as 
implying for any State, group or person any right to 
engage in any activity or perform any act aimed at the 
destruction of any of the rights and freedoms set forth 
herein or at their limitation to a greater extent than is 
provided for in the Convention. 

Article 18 

The restrictions permitted under this Convention to 
the said rights and freedoms shall not be applied for any 
purpose other than those for which they have been pre
scribed. 

SECf!ON II 

Article 19 

To ensure the observance of the engagements under
taken by the High Contracting Parties in the present 
Convention, there shall be set up: 

(a) A European Commission of Human Rights 
hereinafter referred to as "the Commission"; 

(b) A European Court of Human Rights, herein
after referred to as "the Court". 

SECTION III 

Article 20 

The Commission shall consist of a number of mem
bers equal to that of the High Contracting Parties. No 
two members of the Commission may be nationals of the 
same State. 

Article 21 

1. The members of the Commission shall be elected 
by the Committee of Ministers by an absolute majority 
of votes, from a list of names drawn up by the Bureau of 
the Consultative Assembly; each group of the Repre
sentatives of the High Contracting Parties in the Consult
ative Assembly shall put forward three candidates, of 
whom two a! least shall be its nationals. 

2. As far as applicable, the same procedure shall be 
followed to complete the Commission in the event of 
other States subsequently becoming Parties to this Con
vention, and in filling casual vacancies. 

Article 22 

1. The members of the Commission shall be 
elected for a period of six years. They may be re-elected. 
However, of the members elected at the first election, 
the terms of seven members shall expire at the end of 
three years. 

2. The members whose terms are to expire at the 
end of the initial period of three years shall be chosen by 
lot by the Secretary-General of the Council of Europe 
immediately after the first election has been completed. 

3. A member of the Commission elected to replace 
a member whose term of office has not expired shall hold 
office for the remainder of his predecessor's term. 

4. The members· of the Commission shall hold 
office until replaced. After having been replaced, they 
shall continue to deal with such cases as they already have 
under consideration. 

Article 23 

The members of the Commission shall sit on the 
Commission in their individual capacity. 

Article 24 

Any High Contracting Party may refer to the Com
mission, through the Secretary-General of the Council of 
Europe, any alleged breach of the provisions of the Con
vention by another High Contracting Party. 

Article 25 

1. The Commission may receive petltwns ad
dressed to the Secretary-General of the Council of Europe 
from any person, non-governmental organisation or 
group of individuals claiming to be the victim of a viola
tion by one of the High Contracting Parties of the rights 
set forth in this Convention, provided that the High 
Contracting Party against which the complaint has been 
lodged has declared that it recognises the cometence of 
the Commission to receive such petitions. Those of the 
High Contracting Parties who have made such a declara-
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tion undertake not to hinder in any way the effective 
exercise of this right. 

2. Such declarations may be made for a specific 
period. 

3. The declarations shall be deposited with the 
Secretary-General of the Council of Europe who shall 
transmit copies thereof to the High Contracting Parties 
and publish them. 

4. The Commission shall only exercise the powers 
provided for in this Article when at least six High Con
tracting Parties are bound by declarations made in ac
cordance with the preceding paragraphs. 

Article 26 

The Commission may only deal with the matter after 
all domestic remedies have been exhausted, according to 
the generally recognised rules of international law, and 
within a period of six months from the date on which the 
final decision was taken. 

Article 27 

1. The Commission shall not deal with any petition 
submitted under Article 25 which 

(a) is anonymous, or 

(b) is substantially the same as a matter which has 
already been examined by the Commission or has already 
been submitted to another procedure of international 
investigation or settlement and if it contains no relevant 
new information. 

2. The Commission shall consider inadmissible any 
petition submitted under Article 25 which it considers 
incompatible with the provisions of the present Conven
tion, manifestly ill-founded, or an abuse of the right of 
petition. 

3. The Commission shall reject any petition referred 
to it which it considers inadmissible under Article 26. 

Article 28 

In the event of the Commission accepting a petition 
referred to it: 

(a) it shall, with a view to ascertaining the facts, 
undertake together with the representatives of the parties 
an examination of the petition and, if need be, an inves
tigation, for the effective conduct of which the States 
concerned shall furnish all necessary facilities, after an 
exchange of views with the Commission; 

(b) it shall place itself at the disposal of the parties 
concerned with a view to securing a friendly settlement 
of the matter on the basis of respect for Human Rights 
as defined in this Convention. 

Article 29 

1. The Commission shall perform the functions set 
out in Article 28 by means of a Sub-Commission consist
ing of seven members of the Commission. 

2. Each of the parties concerned may appoint as 
members of this Sub-Commission a person of its choice. 

3. The remaining members shall be chosen by lot 
in accordance with arrangements prescribed in the Rules 
of Procedure of the Commission. 

Article 30 

If the Sub-Commission succeeds in effecting a 
friendly settlement in accordance with Article 28, it shall 
draw up a Report which shall be sent to the States 
concerned, to the Committee of Ministers and to the 
Secretary-General of the Council of Europe for publica
tion. This Report shall be confined to a brief statement 
of the facts and of the solution reached. 

Article 31 

1. If a solution is not reached, the Commission shall 
draw up a Report on the facts and state its opinion as to 
whether the facts found disclose a breach by the State 
concerned of its obligations under the Convention. The 
opinions of all the members of the Commission on this 
point may be stated in the Report. 

2. The Report shall be transmitted to the Commit
tee of Ministers. It shall also be transmitted to the States 
concerned, who shall not be at liberty to publish it. 

3. In transmitting the Report to the Committee of 
Ministers the Commission may make such proposals as 
it thinks fit. 

Article 32 

1. If the question is not referred to the Court in 
accordance with Article 48 of this Convention within a 
period of three months from the date of the transmission 
of the Report to the Committee of Ministers, the Com
mittee of Ministers shall decide by a majority of two
thirds of the members entitled to sit on the Committee 
whether there has been a violation of the Convention. 

2. In the affirmative case the Committee of Minis
ters shall prescribe a period during which the High Con
tracting Party concerned must take the measures required 
by the decision of the Committee of Ministers. 

3. If the High Contracting Party concerned has not 
taken satisfactory measures within the prescribed period, 
the Committee of Ministers shall decide by the majority 
provided for in paragraph (1) above what effect shall be 
given to its original decision and shall publish the Report. 

4. The High Contracting Parties undertake to re
gard as binding on them any decision which the Commit-

160 THE UNITED NATIONS AND HUMAN RIGHTS, 1945-1995 



tee of Ministers may take in application of the preceding 
paragraphs. 

Article 33 

The Commission shall meet in camera. 

Article 34 

The Commission shall take its decisions by a major
ity of the Members present and voting; the Sub-Commis
sion shall take its decisions by a majority of its members. 

Article 35 

The Commission shall meet as the circumstances 
require. The meetings shall be convened by the Sel."Tetary
General of the Council of Europe. 

Article 36 

The Commission shall draw up its own rules of 
procedure. 

Article 3 7 

The secretariat of the Commission shall be provided 
by the Secretary-General of the Council of Europe. 

SECTION IV 

Article 38 

The European Court of Human Rights shall consist 
of a number of judges equal to that of the Members of 
the Council of Europe. Not two judges may be nationals 
of the same State. 

Article 39 

1. The members of the Court shall be elected by the 
Consultative Assembly by a majority of the votes cast 
from a list of persons nominated by the Members of the 
Council of Europe; each Member shall nominate three 
candidates, of whom two at least shall be its nationals. 

2. As for applicable, the same procedure shall be 
followed to complete the Court in the event of the admis
sion of new Members of the Council of Europe, and in 
filling casual vacancies. 

3. The candidates shall be of high moral character 
and must either possess the qualifications required for 
appointment to high judicial office or be jurisconsults of 
recognised competence. 

Article 40 

1. The members of the Court shall be elected for a 
period of nine years. They may be re-elected. However, 
of the members elected at the first election the terms of 
four members shall expire at the end of three years, and 

the terms of four more members shall expire at the end 
of six years. 

2. The members whose terms are to expire at the 
end of the initial periods of three and six years shall be 
chosen by lot by the Secretary-General immediately after 
the first election has been completed. 

3. A member of the Court elected to replace a 
member whose term of office has not expired shall hold 
office for the remainder of his predecessor's term. 

4. The members of the Court shall hold office until 
replaced. After having been replaced, they shall continue 
to deal with such cases as they already have under con
sideration. 

Article 41 

The Court shall elect its President and Vice-President 
for a period of three years. They may be re-elected. 

Article 42 

The members of the Court shall receive for each day 
of duty a compensation to be determined by the Commit
tee of Ministers. 

Article 43 

For the consideration of each case brought before it 
the Court shall consist of a Chamber composed of seven 
judges. There shall sit as an ex officio member of the 
Chamber the judge who is a national of any State party 
concerned, or, if there is none, a person of its choice who 
shall sit in the capacity of judge; the names of the other 
judges shall be chosen by lot by the President befon: the 
opening of the case. 

Article 44 

Only the High Contracting Parties and the Commis
sion shall have the right to bring a case before the Court. 

Article 45 

The jurisdiction of the Court shall extend to all 
cases concerning the interpretation and application of the 
present Convention which the High Contracting Parties 
or the Commission shall refer to it in accordance with 
Article 48. 

Article 46 

1. Any of the High Contracting Parties may at any 
time declare that it recognises as compulsory ipso facto 
and without special agreement the jurisdiction of the 
Court in all matters concerning the interpretation and 
application of the present Convention. 

2. The declarations referred to above may be made 
unconditionally or on condition of reciprocity on the part 
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of several or certain other High Contracting Parties or for 
a specified period. 

3. These declarations shall be deposited with the 
Secretary-General of the Council of Europe who shall 
transmit copies thereof to the High Contracting Parties. 

Article 47 

The Court may only deal with a case after the 
Commission has acknowledged the failure of efforts for 
a friendly settlement and within the period of three 
months provided for in Article 32. 

Article 48 

The following may bring a case before the Court, 
provided that the High Contracting Party concerned, if 
there is only one, or the High Contracting Parties con
cerned, if there is more than one, are subject to the 
compulsory jurisdiction of the Court or, failing that, 
with the consent of the High Contracting Party con
cerned, if there is only one, or of the High Contracting 
Parties concerned if there is more than one: 

(a) the Commission; 

(b) a High Contracting Party whose national is 
alleged to be a victim; 

(c) a High Contracting Party which referred the 
case to the Commission; 

(d) a High Contracting Party against which the 
complaint has been lodged. 

Article 49 

In the event of dispute as to whether the Court has 
jurisdiction, the matter shall be settled by the decision of 
the Court. 

Article 50 

If the Court finds that a decision or a measure taken 
by a legal authority or any other authority of a High 
Contracting Party is completely or partially in conflict 
with the obligations arising from the present Convention, 
and if the internal law of the said Party allows only partial 
reparation to be made for the consequences of this deci
sion or measure, the decision of the Court shall, if neces
sary, afford just satisfaction to the injured party. 

Article 51 

1. Reasons shall be given for the judgment of the 
Court. 

2. If the judgment does not represent in whole or 
in part the unanimous opinion of the judges, any judge 
shall be entitled to deliver a separate opinion. 

Article 52 

The judgment of the Court shall be final. 

Article 53 

The High Contracting Parties undertake to abide by 
the decision of the Court in any case to which they are 
parties. 

Article 54 

The judgment of the Court shall be transmitted to 
the Committee of Ministers which shall supervise its 
execution. 

Article 55 

The Court shall draw up its own rules and shall 
determine its own procedure. 

Article 56 

1. The first election of the members of the Court 
shall take place after the declarations by the High Con
tracting Parties mentioned in Article 46 have reached a 
total of eight. 

2. No case can be brought before the Court before 
this election. 

SECTIONV 

Article 57 

On receipt of a request from the Secretary-General 
of the Council of Europe any High Contracting Party 
shall furnish an explanation of the manner in which its 
internal law ensures the effective implementation of any 
of the provisions of this Convention. 

Article 58 

The expenses of the Commission and the Court shall 
be borne by the Council of Europe. 

Article 59 

The members of the Commission and of the Court 
shall be en titled, during the discharge of their functions, 
to the privileges and immunities provided for in 
Article 40 of the Statute of the Council of Europe 2/ and 
in the agreements made thereunder. 

Article 60 

Nothing in this Convention shall be construed as 
limiting or derogating from any of the human rights and 
fundamental freedoms which may be ensured under the 

2/ Umred Nations, Treaty Sertes, vol.87, p.l03; vol.lOO, p.302, and 
vol.196, p.347. 

162 11-!E UNITED NATIONS AND HUMAN RIGHTS, 1945-1995 



laws of any High Contracting Party or under any other 
agreement to which it is a Party. 

Article 61 

Nothing in this Convention shall prejudice the 
powers conferred on the Committee of Ministers by the 
Statute of the Council of Europe. 

Article 62 

The High Contracting Parties agree that, except by 
special agreement, they will not avail themselves of trea
ties, conventions or declarations in force between them 
for the purpose of submitting, by way of petition, a 
dispute arising out of the interpretation or application of 
this Convention to a means of settlement other than those 
provided for in this Convention. 

Article 63 

1. Any State may at the time of its ratification or 
at any time thereafter declare by notification addressed 
to the Secretary-General of the Council of Europe that 
the present Convention shall extend to all or any of the 
territories for whose international relations it is respon
sible. 

2. The Convention shall extend to the territory or 
territories named in the notification as from the thirtieth 
day after the receipt of this notification by the Secretary
General of the Council of Europe. 

3. The provisions of this Convention shall be ap
plied in such territories with dure regard, however, to 
local requirements. 

4. Any State which has made a declaration in ac
cordance with paragraph 1 of this Article may at any time 
thereafter declare on behalf of one or more of the territo
ries to which the declaration relates that it accepts the 
competence of the Commission to receive petitions from 
individuals, non-governmental organisations or groups 
of individuals in accordance with Article 25 of the present 
Convention. 

Article 64 

1. Any State may, when signing this Convention or 
when depositing its instrument of ratification, make a 
reservation in respect of any particular provision of the 
Convention to the extent that any law then in force in its 
territory is not in conformity with the provision. Reser
vations of a general character shall not be permitted under 
this Article. 

2. Any reservation made under this Article shall 
contain a brief statement of the law concerned. 

Article 65 

1. A High Contracting Party may denounce the 
present Convention only after the expiry of five years 
from the date on which it became a Party to it and after 
six months' notice contained in a notification addressed 
to the Secretary-General of the Council of Europe, who 
shall inform the other High Contracting Parties. 

2. Such a denunciation shall not have the effect of 
releasing the High Contracting Party concerned from its 
obligations under this Convention in respect of any act 
which, being capable of constituting a violation of such 
obligations, may have been performed by it before the 
date at which the denunciation became effective. 

3. Any High Contracting Party which shall cease 
to be a Member of the Council of Europe shall cease to 
be a Party to this Convention under the same conditions. 

4. The Convention may be denounced in accord
ance with the provisions of the preceding paragraphs in 
respect of any territory to which it has been declared to 
extend under the terms of Article 63. 

Article 66 

1. This Convention shall be open to the signature 
of the Members of the Council of Europe. It shall be 
ratified. Ratifications shall be deposited with the Secretary
General of the Council of Europe. 

2. The present Convention shall come into force 
after the deposit of ten instruments of ratification. 

3. As regards any signatory ratifying subsequently, 
the Convention shall come into force at the date of the 
deposit of its instrument of ratification. 

4. The Secretary-General of the Council of Europe 
shall notify all the Members of the Council of Europe of 
the entry into force of the Convention, the names of the 
High Contracting Parties who have ratified it, and the 
deposit of all instruments of ratification which may be 
effected subsequently. 

DONE at Rome, this fifth day of November, one 
thousand nine hundred and fifty, in French and in Eng
lish, the two texts being equally authentic, in a single copy 
which shall remain deposited in the archives of the Coun
cil of Europe. The Secretary-General shall deliver certified 
true copies to all signatories. 
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Document 11 

Advisory Opinion of the International Court of justice (Reservations to 
the Convention on the Prevention and Punishment of the Crime of 
Genocide) 

28 May 1951 

Advisory jurisdiction of the Court.-Objection based: 
on alleged existence of a dispute; on alleged exclusive 
right of the parties to the Genocide Convention to inter
pret it: on Article IX of the Convention.-Rejection of 
objection. 

Replies limited to Genocide Convention.-Abstract 
questions. 

Reservations.-Objections thereto.-Right of a 
State which has made a reservation to be a party to the 
Convention notwithstanding the objection made to its 
reservation by certain parties.-Circumstances justifying 
a relaxation of [the rule of integrity.-Faculty of making 
reservations to the Convention; intention of the General 
Assembly and of the contracting States; high ideals of the 
Convention.-Criterion of the compatibility of the res
ervation with object a11d purpose of the Convention.
Individual appraisal by States.-Absence of a rule of 
international law concerning the effects of reservations.
Administrative practice of the League of Nations and 
of the United Nations. 

Effect of the reservation: between the State which 
makes it and the State which objects thereto.-Applica
tion of the criterion of compatibility. 

Objection made: by a State which has not signed 
the Convention; by a signatory which has not ratified.
Provisional status of signatory State. 

Advisory opinion 

Present: President BASDEVANT; Vice-President 
GUERRERO; Judges ALVAREZ, HACKWORTH, WINIAR
SKI, ZORI~I~, DE VISSCHER, Sir Arnold McNAIR, 
KLAESTAD, BADAWI PASHA, READ, HSU MO; Registrar 
HAMBRO. 

The Court, composed as above, gives the following 
Advisory Opinion: 

On November 16th, 1950, the General Assembly of 
the United Nations adopted the following resolution : 

"The General Assembly, 

"Having examined the report of the Secretary
General regarding reservations to multilateral con
ventions, 

"Considering that certain reservations to the Con
vention on the Prevention and Punishment ofthe Crime 
of Genocide have been objected to by some States, 

"Considering that the International Law Com
mission is studying the whole subject of the law of 
treaties, including the question of reservations, 

"Considering that different views regarding res
ervations have been expressed during the fifth ses
sion of the General Assembly, and particularly in the 
Sixth Committee, 

"1. Requests the International Court of Justice 
to give an Advisory Opinion on the following ques
tions: 

"In so far as concerns the Convention on the 
Prevention and Punishment of the Crime of Geno
cide in the event of a State ratifying or acceding to 
the Convention subject to a reservation made either 
on ratification or on accession, or on signature 
followed by ratification: 

"I. Can the reserving State be regarded as being 
a party to the Convention while still maintaining its 
reservation if the reservation is objected to by one 
or more of the parties to the Convention but not by 
others ? 

"II. If the answer to Question I is in the affirm
ative, what is the effect of the reservation as between 
the reserving State and: 

"(a) The parties which object to the reservation? 

"(b) Those which accept it? 

III. What would be the legal effect as regards 
the answer to Question I if an objection to a reser
vation is made: 

"(a) By a signatory which has not yet ratified? 

"(b) By a State entitled to sign or accede but 
which has not yet done so? 

"2. Invites the International Law Commission: 
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"(a) In the course of its work on the codifica
tion of the law of treaties, to study the question of 
reservations to multilateral conventions both from 
the point of view of codification and from that of 
the progressive development of international law; to 
give priority to this study and to report thereon, 
especially as regards multilateral conventions of 
which the Secretary-General is the depositary, this 
report to be considered by the General Assembly at 
its sixth session; 

"(b) In connection with this study, to take ac
count of all the views expressed during the fifth 
session of the General Assembly, and particularly in 
the Sixth Committee; 

"3. Instructs the Secretary-General, pending the 
rendering of the Advisory Opinion by the Interna
tional Court of Justice, the receipt of a report from 
the International Law Commission and further ac
tion by the General Assembly, to follow his prior 
practice with respect to the receipt of reservations to 
conventions and with respect to the notification and 
solicitation of approvals thereof, all without preju
dice to the legal effect of objections to reservations 
to conventions as it may be recommended by the 
General Assembly at its sixth session." 

By a letter of November 17th, 1950, filed in the 
Registry on November 20th, the Secretary-General of the 
United Nations transmitted to the Court a certified true 
copy of the General Assembly's resolution. 

On November 25th, 1950, in accordance with Arti
cle 66, paragraph I, of the Court's Statute, the Registrar 
gave notice of the request to all States entitled to appear 
before the Court. 

On December 1st 1950, the President-as the Court 
was not sitting-made an order by which he appointed 
January 20th, 1951, as the date of expiry of the time-limit 
for the filing of written statements and reserved the rest 
of the procedure for further decision. Under the terms of 
this order, such statements could be submitted to the 
Court by all States entitled to become parties to the 
Genocide Convention, namely, any Member of the 
United Nations as well as any non-member State to which 
an invitation to this effect had been addressed by the 
General Assembly. Furthermore, written statements 
could also be submitted by any international organization 
considered by the Court as likely to be able to furnish 
information on the questions referred to it for an Advi
sory Opinion, namely, the International Labour Organi
zation and the Organization of American States. 

On the same date, the Registrar addressed the special 
and direct communication provided for in Article 66, 
paragraph 2, of the Statute to all States entitled to appear 

before the Court, which had been invited to sign and 
ratify or accede to the Genocide Convention, either under 
Article XI of that Convention or by virtue of a resolution 
adopted by the General Assembly on December 3rd, 
1949, which refers to Article XI; by application of the 
provisions of Article 63, paragraph I, and Article 68 of 
the Statute, the same communication was addressed to 
other States invited to sign and ratify or accede to the 
Convention, by virtue of the resolution of the General 
Assembly, namely, the following States: Albania, Austria, 
Bulgaria, Cambodia, Ceylon, Finland, Hungary, Ireland, 
Italy, Jordan, Korea, Laos, Monaco, Portugal, Romania, 
and Viet Nam. Finally, the Registrar's communication 
was addressed to the International Labour Organization 
and the Organization of American States. 

Written statements were deposited within the pre
scribed time-limit by the following governments and 
international organizations: the Organization of Ameri
can States, the Union of Soviet Socialist Republics, the 
Hashemite Kingdom of Jordan, the United States of 
America, the United Kingdom of Great Britain and 
Northern Ireland, the Secretary-General of the United 
Nations, Israel, the International Labour Organization, 
Poland, Czechoslovakia, the Netherlands, the People's 
Republic of Romania, the Ukrainian Soviet Socialist Re
public, the People's Republic of Bulgaria, the Byelorus
sian Soviet Socialist Republic, the Republic of the 
Philippines. 

By a despatch dated December 14th, 1950, and 
received on January 29th, 1951, the Secretary-General nf 
the United Nations transmitted to the Registry the docu
ments which he had been requested to furnish pursuant 
to Article 65 of the Court's Statute. All these documents 
are enumerated in the list attached to the present Opinion. 

As the Federal German Republic had been invited 
on December 20th, 1950, to accede to the Genocide 
Convention, the Registrar by a telegram and a letter of 
January 17th, 1951, which constituted the special and 
direct communication provided for under Article 66, 
paragraph 2, of the Statute, informed the Federal German 
Government that the Court was prepared to receive a 
written statement and to hear an oral statement on its 
behalf; no action was taken in pursuance of this sugges
tion. 

By a letter dated March 9th, 1951, filed in the Registry 
on March 15th, the Secretary-General ofthe United Nations 
announced that he had designated Dr. Ivan S. Kerno, 
Assistant Secretary-General in charge of the Legal De
partment, as his representative before the Court, and that 
Dr. Kerno was authorized to present any statement likely 
to assist the Court. 

The Government of the United Kingdom, the French 
Government and the Government of Israel stated, in 
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letters dated respectively January 17th, March 12th and 
March 19th, 1951, that they intended to present oral 
statements. 

At public sittings held from April 10th to 14th, 
1951, the Court heard oral statements presented: 

on behalf of the Secretary-General of the United 
Nations by Dr. Ivan S. Kerno, Assistant Secretary
General in charge of the Legal Department; 

on behalf of the Government of Israel by Mr. Shabtai 
Rosenne, Legal Adviser to the Ministry of Foreign Affairs; 

on behalf of the Government of the United Kingdom 
of Great Britain and Northern Ireland by the Right 
Honourable Sir Hartley Shawcross, K.C., M.P., Attorney
General, and by Mr. G. G. Fitzmaurice, C.M.G., Second 
Legal Adviser to the Foreign Office; 

on behalf of the Government of the French Republic 
by M. Charles Rousseau, Professor at the Faculty of 
Law in Paris, Assistant Legal Adviser of the Ministry of 
Foreign Affairs. 

.. .. .. 
In the communications which they have addressed 

to the Court, certain governments have contended that 
the Court is not competent to exercise its advisory func
tions in the present case. 

A first objection is founded on the argument that the 
making of an objection to a reservation made by a State 
to the Convention on the Prevention and Punishment of 
the Crime of Genocide constitutes a dispute and that, in 
order to avoid adjudicating on that dispute, the Court 
should refrain from replying to Questions I and II. In this 
connection, the Court can confine itself to recalling the 
principles which it laid down in its Opinion of March 
30th, 1950 (l.C.J. Reports 1950, P. 71 ). A reply to a 
request for an Opinion should not, in principle, be re
fused. The permissive provision of Article 65 of the 
Statute recognizes that the Court has the power to decide 
whether the circumstances of a particular case are such 
as to lead the Court to decline to reply to the request for 
an Opinion. At the same time, Article 68 of the Statute 
recognizes that the Court has the power to decide to what 
extent the circumstances of each case must lead it to apply 
to advisory proceedings the provisions of the Statute 
which apply in contentious cases. The object of this 
request for an Opinion is to guide the United Nations in 
respect of its own action. It is indeed beyond dispute that 
the General Assembly, which I drafted and adopted the 
Genocide Convention, and the Secretary-General, who is 
the depositary of the instruments of ratification and 
accession, have an interest in knowing the legal effects of 
reservations to that Convention and more particularly the 
legal effects of objections to such reservations. 

Following a similar line of argument, it has been 
contended that the request for an opinion would consti
tute an inadmissible interference by the General Assembly 
and by States hitherto strangers to the Convention in the 
interpretation of that Convention, as only States which 
are parties to the Convention are entitled to interpret it 
or to seek an interpretation of it. It must be pointed out 
in this connection that, not only did the General Assembly 
take the initiative in respect of the Genocide Convention, 
draw up its terms and open it for signature and accession 
by States, but that express provisions of the Convention 
(Articles XI and XVI) associate the General Assembly 
with the life of the Convention; and finally, that the 
General Assembly actually associated itself with it by 
endeavouring to secure the adoption of the Convention 
by as great a number of States as possible. In these 
circumstances, there can be no doubt that the precise 
determination of the conditions for participation in the 
Convention constitutes a permanent interest of direct 
concern to the United Nations which has not disappeared 
with the entry into force of the Convention. Moreover, 
the power of the General Assembly to request an Advisory 
Opinion from the Court in no way impairs the inherent 
right of States parties to the Convention in the matter of 
its interpretation. This right is independent of the General 
Assembly's power and is exercisable in a parallel direc
tion. Furthermore, States which are parties to the Conven
tion enjoy the faculty of referring the matter to the Court 
in the manner provided in Article IX of the Convention. 

Another objection has been put forward to the 
exercise of the Court's advisory jurisdiction: it is based 
on Article IX of the Genocide Convention which provides 
that disputes relating to the interpretation, application or 
fulfilment of that Convention shall be submitted to the 
International Court of Justice at the request of any of the 
parties to the dispute. It has been contended that there 
exists no dispute in the present case and that, conse
quently, the effect of Article IX is to deprive the Court, 
not only of any contentious jurisdiction, but also of any 
power to give an Advisory Opinion. The Court cannot 
share this view. The existence of a procedure for the 
settlement of disputes, such as that provided by Article 
IX, does not in itself exclude the Court's advisory juris
diction, for Article 96 of the Charter confers upon the 
General Assembly and the Security Council in general 
terms the right to request this Court to give an Advisory 
Opinion "on any legal question". Further, Article IX, 
before it can be applied, presupposes the status of "con
tracting parties"; consequently, it cannot be invoked 
against a request for an Opinion the very object of which 
is to determine, in relation to reservations and objections 
thereto, the conditions in which a State can become a 
party. 
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In conclusion, the Court considers that none of the 
above-stated objections to the exercise of its advisory 
function is well founded. 

The Court observes that the three questions which 
have been referred to it for an Opinion have certain 
common characteristics. 

All three questions are expressly limited by the terms 
of the Resolution of the General Assembly to the Con
vention on the Prevention and Punishment of the Crime 
of Genocide, and the same Resolution invites the Inter
national Law Commission to study the general question 
of reservations to multilateral conventions both from the 
point of view of codification and from that of the pro
gressive development of international law. The questions 
thus having a clearly defined object, the replies which the 
Court is called upon to give to them are necessarily and 
strictly limited to that Convention. The Court will seek 
these replies in the rules of law relating to the effect to be 
given to the intention of the parties to multilateral con
ventions. 

The three questions are purely abstract in character. 
They refer neither to the reservations which have, in fact, 
been made to the Convention by certain States, nor to the 
objections which have been made to such reservations by 
other States. They do not even refer to the reservations 
which may in future be made in respect of any particular 
article; nor do they refer to the objections to which these 
reservations might give rise. 

Question I is framed in the following terms: 

"Can the reserving State be regarded as being a 
party to the Convention while still maintaining its 
reservation if the reservation is objected to by one or 
more of the parties to the Convention but not by 
others ?" 

The Court observes that this question refers, not to 
the possibility of making reservations to the Genocide 
Convention, but solely to the question whether a con
tracting State which has made a reservation can, while 
still maintaining it, be regarded as being a party to the 
Convention, when there is a divergence of views between 
the contracting parties concerning this reservation, some 
accepting the reservation, others refusing to accept it. 

It is well established that in its treaty relations a State 
cannot be bound without its consent, and that conse
quently no reservation can be effective against any State 
without its agreement thereto. It is also a generally rec
ognized principle that a multilateral convention is the 
result of an agreement freely concluded upon its clauses 
and that consequently none of the contracting parties is 
entitled to frustrate or impair, by means of unilateral 

decisions or particular agreements, the purpose and 
raison d'etre of the convention. To this principle was 
linked the notion of the integrity of the convention as 
adopted, a notion which in its traditional concept in
volved the proposition that no reservation was valid 
unless it was accepted by all the contracting parties 
without exception, as would have been the case if it had 
been stated during the negotiations. 

This concept, which is directly inspired by the notion 
of contract, is of undisputed value as a principle. How
ever, as regards the Genocide Convention, it is proper to 
refer to a variety of circumstances which would lead to a 
more flexible application of this principle. Among these 
circumstances may be noted the clearly universal charac
ter of the United Nations under whose auspices the 
Convention was concluded, and the very wide degree of 
participation envisaged by Article XI of the Convention. 
Extensive participation in conventions of this type has 
already given rise to greater flexibility in the international 
practice concerning multilateral conventions. More gen
eral resort to reservations, very great allowance made for 
tacit assent to reservations, the existence of practices 
which go so far as to admit that the author of reservations 
which have been rejected by certain contracting parties is 
nevertheless to be regarded as a party to the convention 
in relation to those contracting parties that have accepted 
the reservations-all these factors are manifestations of a 
new need for flexibility in the operation of multilateral 
conventions. 

It must also be pointed out that although the Geno
cide Convention was finally approved unanimously, it is 
nevertheless the result of a series of majority votes. The 
majority principle, whtle facilitating the conclusion of 
multilateral conventions, may also make it necessary for 
certain States to make reservations. This observation is 
confirmed by the great number of reservations which have 
been made of recent years to multilateral conventions. 

In this state of international practice, it could cer
tainly not be inferred from the absence of an article 
providing for reservations in a multilateral convention 
that the contracting States are prohibited from making 
certain reservations. Account should also be taken of the 
fact that the absence of such an article or even the decision 
not to insert such an article can be explained by the desire 
not to invite a multiplicity of reservations. The character 
of a multilateral convention, its purpose, provisions, 
mode of preparation and adoption, are factors which 
must be considered in determining, in the absence of any 
express provision on the subject, the possibility of making 
reservations, as well as their validity and effect. 

Although it was decided during the preparatory 
work not to insert a special article on reservations, it is 
none the less true that the faculty for States to make 
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reservations was contemplated at successive stages of the 
drafting of the Convention. In this connection, the fol
lowing passage may be quoted from the comments on the 
draft Convention prepared by the Secretary-General: " .... 
(1) It would seem that reservations of a general scope have 
no place in a convention of this kind which does not deal 
with the private interests of a State, but with the preser
vation of an element of international order .... ; (2) perhaps 
in the course of discussion in the General Assembly it will 
be possible to allow certain limited reservations. " 

Even more decisive in this connection is the debate 
on reservations in the Sixth Committee at the meetings 
(December 1st and 2nd, 1948) which immediately pre
ceded the adoption of the Genocide Convention by the 
General Assembly. Certain delegates clearly announced 
that their governments could only sign or ratify the 
Convention subject to certain reservations. 

Furthermore, the faculty to make reservations to the 
Convention appears to be implicitly admitted by the very 
terms of Question I. 

The Court recognizes that an understanding was 
reached within the General Assembly on the faculty to 
make reservations to the Genocide Convention and that 
it is permitted to conclude therefrom that States becoming 
parties to the Convention gave their assent thereto. It 
must now determine what kind of reservations may be 
made and what kind of objections may be taken to them. 

The solution of these problems must be found in the 
special characteristics of the Genocide Convention. The 
origins and character of that Convention, the objects 
pursued by the General Assembly and the contracting 
parties, the relations which exist between the provisions 
of the Convention, inter se, and between those provisions 
and these objects, furnish elements of interpretation of 
the will of the General Assembly and the parties. 

The origins of the Convention show that it was the 
intention of the United Nations to condemn and punish 
genocide as "a crime under international law" involving 
a denial of the right of existence of entire human groups, 
a denial which shocks the conscience of mankind and 
results in great losses to humanity, and which is contrary 
to moral law and to the spirit and aims of the United 
Nations (Resolution 96 (I)) of the General Assembly, 
December 11th, 1946). The first consequence arising 
from this conception is that the principles underlying the 
Convention are principles which are recognized by civi
lized nations as binding on States, even without any 
conventional obligation. 

A second consequence is the universal character both 
of the condemnation of genocide and of the cooperation 
required "in order to liberate mankind from such an 
odious scourge" (Preamble to the Convention). The 
Genocide Convention was therefore intended by the Gen-

era! Assembly and by the contracting parties to be defi
nitely universal in scope. It was in fact approved on 
December 9th, 1948, by a resolution which was unani
mously adopted by fifty-six States. 

The objects of such a convention must also be 
considered. The Convention was manifestly adopted for 
a purely humanitarian and civilizing purpose. It is indeed 
difficult to imagine a convention that might have this dual 
character to a greater degree, since its object on the one 
hand is to safeguard the very existence of certain human 
groups and on the other to confirm and endorse the most 
elementary principles of morality. In such a convention 
the contracting States do not have any interests of their 
own; they merely have, one and all, a common interest, 
namely, the accomplishment of those high purposes 
which are the raison d'etre of the convention. Conse
quently, in a convention of this type one cannot speak of 
individual advantages or disadvantages to States, or of 
the maintenance of a perfect contractual balance between 
rights and duties. The high ideals which inspired the 
Convention provide, by virtue of the common will of the 
parties, the foundation and measure of all its provisions. 

The foregoing considerations, when applied to the 
question of reservations, and more particularly to the 
effects of objections to reservations, lead to the following 
conclusions. 

The object and purpose of the Genocide Convention 
imply that it was the intention of the General Assembly 
and of the States which adopted it that as many States as 
possible should participate. The complete exclusion from 
the Convention of one or more States would not only 
restrict the scope of its application, but would detract 
from the authority of the moral and humanitarian prin
ciples which are its basis. It is inconceivable that the 
contracting parties readily contemplated that an objec
tion to a minor reservation should produce such a result. 
But even less could the contracting parties have intended 
to sacrifice the very object of the Convention in favour of 
a vain desire to secure as many participants as possible. 
The object and purpose of the Convention thus limit both 
the freedom of making reservations and that of objecting 
to them. It follows that it is the compatibility of a reserva
tion with the object and purpose of the Convention that 
must furnish the criterion for the attitude of a State in 
making the reservation on accession as well as for the 
appraisal by a State in objecting to the reservation. Such is 
the rule of conduct which must guide every State in the 
appraisal which it must make, individually and from its 
own standpoint, of the admissibility of any reservation. 

Any other view would lead either to the acceptance 
of reservations which frustrate the purposes which the 
General Assembly and the contracting parties had in 
mind, or to recognition that the parties to the Convention 
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have the power of excluding from it the author of a 
reservation, even a minor one, which may be quite com
patible with those purposes. 

It has nevertheless been argued that any State enti
tled to become a party to the Genocide Convention may 
do so while making any reservation it chooses by virtue 
of its sovereignty. The Court cannot share this view. It is 
obvious that so extreme an application of the idea of State 
sovereignty could lead to a complete disregard of the 
object and purpose of the Convention. 

On the other hand, it has been argued that there 
exists a rule of international law subjecting the effect of 
a reservation to the express or tacit assent of all the 
contracting parties. This theory rests essentially on a 
contractual conception of the absolute integrity of the 
convention as adopted. This view, however, cannot pre
vail if, having regard to the character of the convention, 
its purpose and its mode of adoption, it can be established 
that the parties intended to derogate from that rule by 
admitting the faculty to make reservations thereto. 

It does not appear, moreover, that the conception of 
the absolute integrity of a convention has been trans
formed into a rule of international law. The considerable 
part which tacit assent has always played in estimating 
the effect which is to be given to reservations scarcely 
permits one to state that such a rule exists, determining 
with sufficient precision the effect of objections made to 
reservations. In fact, the examples of objections made to 
reservations appear to be too rare in international prac
tice to have given rise to such a rule. It cannot be 
recognized that the report which was adopted on the 
subject by the Council of the League of Nations on June 
17th, 1927, has had this effect. At best, the recommen
dation made on that date by the Council constitutes the 
point of departure of an administrative practice which, 
after being observed by the Secretariat of the League of 
Nations, imposed itself, so to speak, in the ordinary 
course of things on the Secretary-General of the United 
Nations in his capacity of depositary of conventions 
concluded under the auspices of the League. But it cannot 
be concluded that the legal problem of the effect of 
objections to reservations has in this way been solved. 
The opinion of the Secretary-General of the United 
Nations himself is embodied in the following passage of 
his report of September 21st, 1950: "While it is univer
sally recognized that the consent of the other governments 
concerned must be sought before they can be bound by 
the terms of a reservation, there has not been unanimity 
either as to the procedure to be followed by a depositary 
in obtaining the necessary consent or as to the legal effect 
of a State's objecting to a reservation." 

It may, however, be asked whether the General 
Assembly of the United Nations in approving the Geno-

cide Convention, had in mind the practice according to 
which the Secretary-General, in exercising his functions 
as a depositary, did not regard a reservation as definitively 
accepted until it had been established that none of the 
other contracting States objected to it. If this were the 
case, it might be argued that the implied intention of the 
contracting parties was to make the effectiveness of any 
reservation to the Genocide Convention conditional on 
the assent of all the parties. 

The Court does not consider that this view corre
sponds to reality. It must be pointed out, first of all, that 
the existence of an administrative practice does not in 
itself constitute a decisive factor in ascertaining what 
views the contracting States to the Genocide Convention 
may have had concerning the rights and duties resulting 
therefrom. It must also be pointed out that there existed 
among the American States members both of the United 
Nations and of the Organization of American States, a 
different practice which goes so far as to permit a reserv
ing State to become a party irrespective of the nature of 
the reservations or of the objections raised by other 
contracting States. The preparatory work of the Conven
tion contains nothing to justify the statement that the 
contracting States implicitly had any definite practice in 
mind. Nor is there any such indication in the subsequent 
attitude of the contracting States: neither the reservations 
made by certain States nor the position adopted by other 
States towards those reservations permit the conclusion 
that assent to one or the other of these practices had been 
given. Finally, it is not without interest to note, in view of 
the preference generally said to attach to an established 
practice, that the debate on reservations to multilateral 
treaties which took place in the Sixth Committee at the 
fifth session of the General Assembly reveals a profound 
divergence of views, some delegations being attached to 
the idea of the absolute integrity of the Convention, others 
favouring a more flexible practice which would bring 
about the participation of as many States as possible. 

It results from the foregoing considerations that Ques
tion I, on account of its abstract character, cannot be given 
an absolute answer. The appraisal of a reservation and the 
effect of objections that might be made to it depend upon 
the particular circumstances of each individual case. 

Having replied to Question I, the Court will now 
examine Question II, which is framed as follows: 

"If the answer to Question I is in the affirmative, 
what is the effect of the reservation as between the 
reserving State and: 

"(a) the parties which object to the reservation? 

"(b) those which accept it?" 
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The considerations which form the basis of the 
Court's reply to Question I are to a large extent equally 
applicable here. As has been pointed out above, each 
State which is a party to the Convention is entitled to 
appraise the validity of the reservation, and it exercises 
this right individually and from its own standpoint. As 
no State can be bound by a reservation to which it has 
not consented, it necessarily follows that each State ob
jecting to it will or will not, on the basis of its individual 
appraisal within the limits of the criterion of the object 
and purpose stated above, consider the reserving State to 
be a party to the Convention. In the ordinary course of 
events, such a decision will only affect the relationship 
between the State making the reservation and the object
ing State; on the other hand, as will be pointed out later, 
such a decision might aim at the complete exclusion from 
the Convention in a case where it was expressed by the 
adoption of a position on the jurisdictional plane. 

The disadvantages which result from this possible 
divergence of views-which an article concerning the 
making of reservations could have obviated-are real· 
they are mitigated by the common duty of the contractin~ 
States to be guided in their judgement by the compatibility 
or incompatibility of the reservation with the object and 
purpose of the Convention. It must clearly be assumed 
~hat the contracting States are desirous of preserving 
mtact at least what is essential to the object of the 
Convention; should this desire be absent, it is quite clear 
that the Convention itself would be impaired both in its 
principle and in its application. 

It may be that the divergence of views between 
parties as to the admissibility of a reservation will not in 
fact have any consequences. On the other hand, it may 
be that certain parties who consider that the assent given 
by other parties to a reservation is incompatible with the 
purpose of the Convention, will decide to adopt a position 
on the jurisdictional plane in respect of this divergence 
and to settle the dispute which thus arises either by special 
agreement or by the procedure laid down in Article IX of 
the Convention. 

Finally, it may be that a State, whilst not claiming 
that a reservation is incompatible with the object and 
purpose of the Convention, will nevertheless object to it, 
but that an understanding between that State and the 
reserving State will have the effect that the Convention 
will enter into force between them, except for the clauses 
affected by the reservation. 

Such being the situation, the task of the Secretary
General would be simplified and would be confined to 
receiving reservations and objections and notifying them. 

.. .. .. 
Question III is framed in the following terms: 

"What would be the legal effect as regards the 
answer to Question I if an objection to a reservation 
is made: 

"(a) By a signatory which has not yet ratified? 

"(b) By a State entitled to sign or accede but 
which has not yet done so?" 

The Court notes that the terms of this question link 
it to Question I. This link is regarded by certain States as 
presupposing a negative reply to Question I. 

The Court considers, however, that Question III 
could arise in any case. Even should the reply to Question I 
not tend to exclude, from being a party to the Convention, 
a State which has made a reservation to which another 
State has objected, the fact remains that the Convention 
does not enter into force as between the reserving State 
and the objecting State. Even if the objection has this 
reduced legal effect, the question would still arise whether 
the States mentioned under (a) and (b) of Question III are 
entitled to bring about such a result by their objection. 

An extreme view of the right of such States would 
appear to be that these two categories of States have a 
right to become parties to the Convention, and that by 
virtue of this right they may object to reservations in the 
same way as any State which is a party to the Convention 
with full legal effect, i.e. the exclusion from the Conven
tion of the reserving State. By denying them this right, it 
is said, they would be obliged either to renounce entirely 
their right of participating in the Convention, or to 
become a party to what is, in fact, a different convention. 
The dilemma does not correspond to reality, as the States 
concerned have always a right to be parties to the Con
vention in their relations with other contracting States. 

From the date when the Genocide Convention was 
opened for signature, any Member of the United Nations 
and any non-member State to which an invitation to sign 
had been addressed by the General Assembly, had the 
right to be a party to the Convention. Two courses of 
action were possible to this end: either signature, from 
December 9th, 1948, until December 31st, 1949, fol
lowed by ratification, or accession as from January 1st, 
1950 (Article XI of the Convention). The Court would 
point out that the right to become a party to the Conven
tion does not express any very clear notion. It is incon
ceivable that a State, even if it has participated in the 
preparation of the Convention, could, before taking one 
or the other of the two courses of action provided for 
becoming a party to the Convention, exclude another 
State. Possessing no rights which derive from the Conven
tion, that State cannot claim such a right from its status 
as a Member of the United Nations or from the invitation 
to sign which has been addressed to it by the General 
Assembly. 
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The case of a signatory State is different. Without 
going into the question of the legal effect of signing an 
international convention which necessarily varies in indi
vidual cases, the Court considers that signature consti
tutes a first step to participation in the Convention. 

It is evident that without ratification, signature does 
not make the signatory State a party to the Convention; 
nevertheless, it establishes a provisional status in favour 
of that State. This status may decrease in value and 
importance after the Convention enters into force. But, 
both before and after the entry into force, this status would 
justify more favourable treatment being meted out to 
signatory States in respect of objections than to States 
which have neither signed nor acceded. 

As distinct from the latter States, signatory States have 
taken certain of the steps necessary for the exercise of the 
right of being a party. Pending ratification, the provisional 
status created by signature confers upon the signatory a 
right to formulate as a precautionary measure objections 
which have themselves a provisional character. These would 
disappear if the signature were not followed by ratification, 
or they would become effective on ratification. 

Until this ratification is made, the objection of a 
signatory State can therefore not have an immediate legal 
effect in regard to the reserving State. It would merely 
express and proclaim the eventual attitude of the signa
tory State when it becomes a party to the convention • 

The legal interest of a signatory State in objecting to 
a reservation would thus be amply safeguarded. The 
reserving State would be given notice that as soon as the 
constitutional or other processes, which cause the lapse 
of time before ratification, have been completed, it would 
be confronted with a valid objection which carries full legal 
effect and consequently, it would have to decide, when the 
objection is stated, whether it wishes to maintain or with
draw its reservation. In the circumstances, it is of little 
importance whether the ratification occurs within a more 
or less long time-limit. The resulting situation will always 
be that of a ratification accompanied by an objection to the 
reservation. In the event of no ratification occurring, the 
notice would merely have been in vain. 

For these reasons, 
The Court is of opinion, 
In so far as concerns the Convention on the Preven

tion and Punishment of the Crime of Genocide, in the 
event of a State ratifying or acceding to the Convention 
subject to a reservation made either on ratification or on 
accession, or on signature followed by ratification, 

On Question I: 

by seven votes to five, 

that a State which has made and maintained a 
reservation which has been objected to by one or more of 

the parties to the Convention but not by others, can be 
regarded as being a party to the Convention if the reser
vation is compatible with the object and purpose of the 
Convention; otherwise, that State cannot be regarded as 
being a party to the Convention. 

On Question II: 

by seven votes to five, 
(a) that if a party to the Convention objects to a 

reservation which it considers to be incompatible with the 
object and purpose of the Convention, it can in fact 
consider that the reserving State is not a party to the 
Convention; 

(b) that if, on the other hand, a party accepts the 
reservation as being compatible with the object and pur
pose of the Convention, It can in fact consider that the 
reserving State is a party to the Convention. 

On Question III: 

by seven votes to five, 

(a) that an objection to a reservation made by a 
signatory State which has not yet ratified the Convention 
can have the legal effect indicated in the reply to Question 
I only upon ratification. Until that moment it merely 
serves as a notice to the other State of the eventual 
attitude of the signatory State; 

(b) that an objection to a reservation made by a State 
which is entitled to sign or accede but which has not yet 
done so, is without legal effect. 

Done in French and English, the French text being 
authoritative, at the Peace Palace, The Hague, this 
twenty-eighth day of May, one thousand nine hundred 
and fifty-one, in two copies, one of which will be placed 
in the archives of the Court and the other transmitted to 
the Secretary-General of the United Nations. 

(Signed) BASDEVANf, President. 

(Signed) E. HAMBRO, Registrar. 

Vice-President GUERRERO, Judges Sir Arnold McNAIR, 
READ and Hsu Mo, while agreeing that the Court has 
competence to give an Opinion, declare that they are unable 
to concur in the Opinion of the Court and have availed 
themselves of the right conferred on them by Articles 57 
and 68 of the Statute and appended to the Opinion the 
common statement of their dissenting opinion. 

Judge ALVAREZ, declaring that he is unable to con
cur in the Opinion of the Court, has availed himself of 
the right conferred on him by Articles 57 and 68 of the 
Statute and has appended to the Opinion the statement 
of his dissenting opinion. 

(Initialled) J. B. 

(Initialled) E. H. 
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Document 12 

Convention relating to the Status of Refugees, adopted by the United 
Nations Conference of Plenipotentiaries on the Status of Refugees and 
Stateless Persons convened pursuant to General Assembly resolution 
429 (V) of 14 December 1950 

28 July 1951 

PREAMBLE 

The High Contracting Parties, 
Considering that the Charter of the United Nations and 

the Universal Declaration of Human Rights approved on 10 
December 1948 by the General Assembly have affirmed the 
principle that human beings shall enjoy fundamental rights 
and freedoms without discrimination, 

Considering that the United Nations has, on various 
occasions, manifested its profound concern for refugees 
and endeavoured to assure refugees the widest possible 
exercise of these fundamental rights and freedoms, 

Considering that it is desirable to revise and consoli
date previous international agreements relating to the 
status of refugees and to extend the scope of and the 
protection accorded by such instruments by means of a 
new agreement, 

Considering that the grant of asylum may place 
unduly heavy burdens on certain countries, and that a 
satisfactory solution of a problem of which the United 
Nations has recognized the international scope and na
ture cannot therefore be achieved without international 
cooperation, 

Expressing the wish that all States, recognizing the 
social and humanitarian nature of the problem of refu
gees, will do everything within their power to prevent this 
problem from becoming a cause of tension between 
States, 

Noting that the United Nations High Commissioner 
for Refugees is charged with the task of supervising 
international conventions providing for the protection of 
refugees, and recognizing that the effective co-ordination 
of measures taken to deal with this problem will depend 
upon the cooperation of States with the High Commis
sioner, 

Have agreed as follows: 

CHAPTER I 

GENERAL PROVISIONS 

Article 1 
Definition of the term "refugee" 

A. For the purposes of the present Convention, the 
term "refugee" shall apply to any person who: 

1. Has been considered a refugee under the Ar
rangements of 12 May 1926 and 30 June 1928 or under 
the Conventions of 28 October 1933 and 10 February 
193 8, the Protocol of 14 September 19 39 or the Consti
tution of the International Refugee Organization; 

Decisions of non-eligibility taken by the Interna
tional Refugee Organization during the period of its 
activities shall not prevent the status of refugee being 
accorded to persons who fulfil the conditions of para
graph 2 of this section; 

2. As a result of events occurring before 1 January 
1951 and owing to well-founded fear of being persecuted 
for reasons of race, religion, nationality, membership of 
a particular social group or political opinion, is outside 
the country of his nationality and is unable, or owing to 
such fear, is unwilling to avail himself of the protection 
of that country; or who, not having a nationality and 
being outside the country of his former habitual residence 
as a result of such events, is unable or, owing to such fear, 
is unwilling to return to it; 

In the case of a person who has more than one 
nationality, the term "the country of his nationality" shall 
mean each of the countries of which he is a national, and 
a person shall not be deemed to be lacking the protection 
of the country of h1s nationality if, without any valid 
reason based on well-founded fear, he has not availed 
himself of the protection of one of the countries of which 
he is a national. 

B. 1. For the purposes of this Convention, the 
words "events occurring before 1 January 1951" in arti
cle 1, section A, shall be understood to mean either (a) 
"events occurring in Europe before 1 January 1951 ";or 
(b) "events occurring in Europe or elsewhere before 
1 January 1951"; and each Contracting State shall make 
a declaration at the time of signature, ratification or 
accession, specifying which of these meanings it applies 
for the purpose of its obligations under this Convention; 

2. Any Contracting State which has adopted alter
native (a) may at any time extend its obligations by 
adopting alternative (b) by means of a notification ad
dressed to the Secretary-General of the United Nations. 

C. This Conventi'On shall cease to apply to any 
person falling under the terms of section A if: 
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1. He has voluntarily re-availed himself of the pro
tection of the country of his nationality; or 

2. Having lost his nationality, he has voluntarily 
reacquired it; or 

3. He has acquired a new nationality, and enjoys 
the protection of the country of his new nationality; or 

4. He has voluntarily re-established himself in the 
country which he left or outside which he remained owing 
to fear of persecution; or 

5. He can no longer, because the circumstances in 
connection with which he has been recognized as a refu
gee have ceased to exist, continue to refuse to avail himself 
of the protection of the country of his nationality; 

Provided that this paragraph shall not apply to a 
refugee falling under section A (1) of this article who is 
able to invoke compelling reasons arising out of previous 
persecution for refusing to avail himself of the protection 
of the country of nationality; 

6. Being a person who has no nationality he is, 
because the circumstances in connection with which he has 
been recognized as a refugee have ceased to exist, able to 
return to the country of his former habitual residence; 

Provided that this paragraph shall not apply to a 
refugee falling under section A (1) of this article who is 
able to invoke compelling reasons arising out of previous 
persecution for refusing to return to the country of his 
former habitual residence. 

D. This Convention shall not apply to persons who 
are at present receiving from organs or agencies of the 
United Nations other than the United Nations High 
Commissioner for Refugees protection or assistance; 

When such protection or assistance has ceased for 
any reason, without the position of such persons being 
definitively settled in accordance with the relevant reso
lutions adopted by the General Assembly of the United 
Nations, these persons shall ipso facto be entitled to the 
benefits of this Convention. 

E. This Convention shall not apply to a person who 
is recognized by the competent authorities of the country 
in which he has taken residence as having the rights and 
obligations which are attached to the possession of the 
nationality of that country. 

F. The provisions of this Convention shall not ap
ply to any person with respect to whom there are serious 
reasons for considering that: 

(a) He has committed a crime against peace, a war 
crime, or a crime against humanity, as defined in the 
international instruments drawn up to make provision in 
respect of such crimes; 

(b) He has committed a serious non-political crime 
outside the country of refuge prior to his admission to 
that country as a refugee; 

(c) He has been guilty of acts contrary to the pur
poses and principles of the United Nations. 

Article 2 
General obligations 

Every refugee has duties to the country in which he 
finds himself, which require in particular that he conform 
to its laws and regulations as well as to measures taken 
for the maintenance of public order. 

Article 3 
Non-discrimination 

The Contracting States shall apply the provisions of 
this Convention to refugees without discrimination as to 
race, religion or country of origin. 

Article 4 
Religion 

The Contracting States shall accord to refugees 
within their territories treatment at least as favourable as 
that accorded to their nationals with respect to freedom 
to practise their religion and freedom as regards the 
religious education of their children. 

Article 5 
Rights granted apart from this Convention 

Nothing in this Convention shall be deemed to 
impair any rights and benefits granted by a Contracting 
State to refugees apart from this Convention. 

Article 6 
The tem1 "in the same circumstances" 

For the purposes of this Convention, the term "in 
the same circumstances" implies that any requirements 
(including requirements as to length and conditions of 
sojourn or residence) which the particular individual 
would have to fulfil for the enjoyment of the right in 
question, if he were not a refugee, must be fulfilled by 
him, with the exception of requirements which by their 
nature a refugee is incapable of fulfilling. 

Article 7 
Exemption from reciprocity 

1. Except where this Convention contains more 
favourable provisions, a Contracting State shall accord 
to refugees the same treatment as is accorded to aliens 
generally. 

2. After a period of three years' residence, all refu
gees shall enjoy exemption from legislative reciprocity in 
the territory of the Contracting States. 

3. Each Contracting State shall continue to accord 
to refugees the rights and benefits to which they were 
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already entitled, in the absence of reciprocity, at the date 
of entry into force of this Convention for that State. 

4. The Contracting States shall consider favourably 
the possibility of according to refugees, in the absence of 
reciprocity, rights and benefits beyond those to which 
they are entitled according to paragraphs 2 and 3, and to 
extending exemption from reciprocity to refugees who do 
not fulfil the conditions provided for in paragraphs 2 and 3. 

5. The provisions of paragraphs 2 and 3 apply both 
to the rights and benefits referred to in articles 13, 18, 19, 
21 and 22 of this Convention and to rights and benefits 
for which this Convention does not provide. 

Article 8 
Exemption from exceptional measures 

With regard to exceptional measures which may be 
taken against the person, property or interests of nation
als of a foreign State, the Contracting States shall not 
apply such measures to a refugee who is formally a 
national of the said State solely on account of such 
nationality. Contracting States which, under their legis
lation, are prevented from applying the general principle 
expressed in this article, shall, in appropriate cases, grant 
exemptions in favour of such refugees. 

Article 9 
Provisional measures 

Nothing in this Convention shall prevent a Con
tracting State, in time of war or other grave and excep
tional circumstances, from taking provisionally measures 
which it considers to be essential to the national security 
in the case of a particular person, pending a determination 
by the Contracting State that that person is in fact a 
refugee and that the continuance of such measures is 
necessary in his case in the interests of national security. 

Article 10 
Continuity of residence 

1. Where a refugee has been forcibly displaced 
during the Second World War and removed to the terri
tory of a Contracting State, and is resident there, the 
period of such enforced sojourn shall be considered to 
have been lawful residence within that territory. 

2. Where a refugee has been forcibly displaced 
during the Second World War from the territory of a 
Contracting State and has, prior to the date of entry into 
force of this Convention, returned there for the purpose 
of taking up residence, the period of residence before and 
after such enforced displacement shall be regarded as one 
uninterrupted period for any purposes for which uninter
rupted residence is required. 

Article 11 
Refugee seamen 

In the case of refugees regularly serving as crew 
members on board a ship flying the flag of a Contracting 
State, that State shall give sympathetic consideration to 
their establishment on its territory and the issue of travel 
documents to them or their temporary admission to its 
territory particularly with a view to facilitating their 
establishment in another country. 

CHAPTER II 

JURIDICAL STATUS 

Article 12 
Personal status 

1. The personal status of a refugee shall be governed 
by the law of the country of his domicile or, if he has no 
domicile, by the law of the country of his residence. 

2. Rights previously acquired by a refugee and 
dependent on personal status, more particularly rights 
attaching to marriage, shall be respected by a Contracting 
State, subject to compliance, if this be necessary, with the 
formalities required by the law of that State, provided 
that the right in question is one which would have been 
recognized by the law of that State had he not become a 
refugee. 

Article 13 
Movable and immovable-property 

The Contracting States shall accord to a refugee 
treatment as favourable as possible and, in any event, not 
less favourable than that accorded to aliens generally in 
the same circumstances, as regards the acquisition of 
movable and immovable property and other rights per
taining thereto, and to leases and other contracts relating 
to movable and immovable property. 

Article 14 
Artistic rights and industrial property 

In respect of the protection of industrial property, 
such as inventions, designs or models, trade marks, trade 
names, and of rights in literary, artistic and scientific 
works, a refugee shall be accorded in the country in which 
he has his habitual residence the same protection as is 
accorded to nationals of that country. In the territory of 
any other Contracting States, he shall be accorded the 
same protection as is accorded in that territory to nation
als of the country in which he has his habitual residence. 
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Article 15 
Right of association 

As regards non-political and non-profit-making as
sociations and trade unions the Contracting States shall 
accord to refugees lawfully staying in their territory the 
most favourable treatment accorded to nationals of a 
foreign country, in the same circumstances. 

Article 16 
Access to courts 

1. A refugee shall have free access to the courts of 
law on the territory of all Contracting States. 

2. A refugee shall enjoy in the Contracting State in 
which he has his habitual residence the same treatment 
as a national in matters pertaining to access to the courts, 
including legal assistance and exemption from cautio 
judicatum solvi. 

3. A refugee shall be accorded in the matters re
ferred to in paragraph 2 in countries other than that in 
which he has his habitual residence the treatment granted 
to a national of the country of his habitual residence. 

CHAPTER III 

GAINFUL EMPLOYMENf 

Article 17 
Wage-earning employment 

1. The Contracting States shall accord to refugees 
lawfully staying in their territory the most favourable 
treatment accorded to nationals of a foreign country in 
the same circumstances, as regards the right to engage in 
wage-earning employment. 

2. In any case, restrictive measures imposed on 
aliens or the employment of aliens for the protection of 
the national labour market shall not be applied to a 
refugee who was already exempt from them at the date 
of entry into force of this Convention for the Contracting 
State concerned, or who fulfils one of the following 
conditions: 

(a) He has completed three years' residence in the 
country; 

(b) He has a spouse possessing the nationality of the 
country of residence. A refugee may not invoke the benefit 
of this provision if he has abandoned his spouse; 

(c) He has one or more children possessing the 
nationality of the country of residence. 

3. The Contracting States shall give sympathetic 
consideration to assimilating the rights of all refugees 
with regard to wage-earning employment to those of 
nationals, and in particular of those refugees who have 
entered their territory pursuant to programmes of labour 
recruitment or under immigration schemes. 

Article 18 
Self-employment 

The Contracting States shall accord to a refugee 
lawfully in their territory treatment as favourable as 
possible and, in any event, not less favourable than that 
accorded to aliens generally in the same circumstances, as 
regards the right to engage on his own account in agri
culture, industry, handicrafts and commerce and to es
tablish commercial and industrial companies. 

Article 19 
Liberal professions 

1. Each Contracting State shall accord to refugees 
lawfully staying in their territory who hold diplomas 
recognized by the competent authorities of that State, and 
who are desirous of practising a liberal profession, treat
ment as favourable as possible and, in any event, not less 
favourable than that accorded to aliens generally in the 
same circumstances. 

2. The Contracting States shall use their best en
deavours consistently with their laws and constitutions 
to secure the settlement of such refugees in the territories, 
other than the metropolitan territory, for whose inter
national relations they are responsible. 

CHAPTER IV 

WELFARE 

Article 20 
Rationing 

Where a rationing system exists, which applies to 
the population at large and regulates the general distribu
tion of products in short supply, refugees shall be ac
corded the same treatment as nationals. 

Article 21 
Housing 

As regards housing, the Contracting States, in so far 
as the matter is regulated by laws or regulations or is 
subject to the control of public authorities, shall accord 
to refugees lawfully staying in their territory treatment as 
favourable as possible and, in any event, not less favour
able than that accorded to aliens generally in the same 
circumstances. 

Article 22 
Public education 

1. The Contracting States shall accord to refugees 
the same treatment as is accorded to nationals with 
respect to elementary education. 

2. The Contracting States shall accord to refugees 
treatment as favourable as possible, and, in any event, not 
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less favourable than that accorded to aliens generally in 
the same circumstances, with respect to education other 
than elementary education and, in particular, as regards 
access to studies, the recognition of foreign school certifi
cates, diplomas and degrees, the remission of fees and 
charges and the award of scholarships. 

Article 23 
Public relief 

The Contracting States shall accord to refugees law
fully staying in their territory the same treatment with 
respect to public relief and assistance as is accorded to 
their nationals. 

Article 24 
Labour legislation and social security 

1. The Contracting States shall accord to refugees 
lawfully staying in their territory the same treatment as 
is accorded to nationals in respect of the following 
matters: 

(a) In so far as such matters are governed by laws 
or regulations or are subject to the control of administra
tive authorities: remuneration, including family allow
ances where these form part of remuneration, hours of 
work, overtime arrangements, holidays with pay, restric
tions on home work, minimum age of employment, 
apprenticeship and training, women's work and the work 
of young persons, and the enjoyment of the benefits of 
collective bargaining; 

(b) Social security (legal provisions in respect of 
employment injury, occupational diseases, maternity, 
sickness, disability, old age, death, unemployment, family 
responsibilities and any other contingency which, accord
ing to national laws or regulations, is covered by a social 
security scheme), subject to the following limitations: 

(i) There may be appropriate arrangements for the 
maintenance of acquired rights and rights in 
course of acquisition; 

(ii) National laws or regulations of the country of 
residence may prescribe special arrangements 
concerning benefits or portions of benefits which 
are payable wholly out of public funds, and 
concerning allowances paid to persons who do 
not fulfil the contribution conditions prescribed 
for the award of a normal pension. 

2. The right to compensation for the death of a 
refugee resulting ftom employment injury or ftom occu
pational disease shall not be affected by the fact that the 
residence of the beneficiaty is outside the territory of the 
Contracting State. 

3. The Contracting States shall extend to refugees 
the benefits of agreements concluded between them, or 

which may be concluded between them in the future, 
concerning the maintenance of acquired rights and rights 
in the process of acquisition in regard to social security, 
subject only to the conditions which apply to nationals 
of the States signatory to the agreements in question. 

4. The Contracting States will give sympathetic 
consideration to extending to refugees so far as possible 
the benefits of similar agreements which may at any time 
be in force between such Contracting States and non
contracting States. 

CHAJYTER V 

ADMINISTRATIVE MEASURES 

Article 25 
Administrative assistance 

1. When the exercise of a right by a refugee would 
normally require the assistance of authorities of a foreign 
country to whom he cannot have recourse, the Contract
ing States in whose territory he is residing shall arrange 
that such assistance be afforded to him by their own 
authorities or by an international authority. 

2. The authority or authorities mentioned in para
graph 1 shall deliver or cause to be delivered under their 
supervision to refugees such documents or certifications 
as would normally be delivered to aliens by or through 
their national authorities. 

3. Documents or certifications so delivered shall 
stand in the stead of the official instruments delivered to 
aliens by or through their national authorities, and shall be 
given credence in the absence of proof to the contrary. 

4. Subject to such exceptional treatment as may be 
granted to indigent persons, fees may be charged for the 
services mentioned herein, but such fees shall be moderate 
and commensurate with those charged to nationals for 
similar services. 

5. The provisions of this article shall be without 
prejudice to articles 27 and 28. 

Article 26 
Freedom of movement 

Each Contracting State shall accord to refugees law
fully in its territory the right to choose their place of 
residence and to move freely within its territory subject 
to any regulations applicable to aliens generally in the 
same circumstances. 

Article 2 7 
Identity papers 

The Contracting States shall issue identity papers to 
any refugee in their territory who does not possess a valid 
travel document. 
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Article 28 
Travel documents 

1. The Contracting States shall issue to refugees 
lawfully staying in their territory travel documents for the 
purpose of travel outside their territory, unless compel
lingreasons of national security or public order otherwise 
require, and the provisions of the Schedule to this Con
vention shall apply with respect to such documents. The 
Contracting States may issue such a travel document to 
any other refugee in their territory; they shall in particu
lar give sympathetic consideration to the issue of such a 
travel document to refugees in their territory who are 
unable to obtain a travel document from the country of 
their lawful residence. 

2. Travel documents issued to refugees under pre
vious international agreements by Parties thereto shall be 
recognized and treated by the Contracting States in the 
same way as if they had been issued pursuant to this 
article. 

Article 29 
Fiscal charges 

1. The Contracting States shall not impose upon 
refugees duties, charges or taxes, of any description what
soever, other or higher than those which are or may be 
levied on their nationals in similar situations. 

2. Nothing in the above paragraph shall prevent 
the application to refugees of the laws and regulations 
concerning charges in respect of the issue to aliens of 
administrative documents including identity papers. 

Article 30 
Transfer of assets 

1. A Contracting State shall, in conformity with its 
laws and regulations, permit refugees to transfer assets 
which they have brought into its territory, to another 
country where they have been admitted for the purposes 
of resettlement. 

2. A Contracting State shall give sympathetic con
sideration to the application of refugees for permission to 
transfer assets wherever they may be and which are 
necessary for their resettlement in another country to 
which they have been admitted. 

Article 31 
Refugees unlawfully in the cou11try of refuge 

1. The Contracting States shall not impose penal
ties, on account of their illegal entry or presence, on 
refugees who, coming directly from a territory where their 
life or freedom was threatened in the sense of article 1, 
enter or are present in their territory without authoriza
tion, provided they present themselves without delay to 

the authorities and show good cause for their illegal entry 
or presence. 

2. The Contracting States shall not apply to the 
movements of such refugees restrictions other than those 
which are necessary and such restrictions shall only be 
applied until their status in the country is regularized or 
they obtain admission into another country. The Con
tracting States shall allow such refugees a reasonable 
period and all the necessary facilities to obtain admission 
into another country. 

Article 32 
Expulsion 

1. The Contracting States shall not expel a refugee 
lawfully in their territory save on grounds of national 
security or public order. 

2. The expulsion of such a refugee shall be only in 
pursuance of a decision reached in accordance with due 
process of law. Except where compelling reasons of na
tional security otherwise require, the refugee shall be 
allowed to submit evidence to clear himself, and to appeal 
to and be represented for the purpose before competent 
authority or a person or persons specially designated by 
the competent authority. 

3. The Contracting States shall allow such a refugee 
a reasonable period within which to seek legal admission 
into another country. The Contracting States reserve the 
right to apply during that period such internal measures 
as they may deem necessary. 

Article 33 
Prohibition of expulsion or return ("refoulement") 

1. No Contracting State shall expel or return ("re
fouler") a refugee in any manner whatsoever to the 
frontiers of territories where his life or freedom would be 
threatened on account of his race, religion, nationality, 
membership of a particular social group or political 
opinion. 

2. The benefit of the present provision may not, 
however, be claimed by a refugee whom there are reason
able grounds for regarding as a danger to the security of 
the country in which he is, or who, having been convicted 
by a final judgement of a particularly serious c1ime, 
constitutes a danger to the community of that country. 

Article 34 
Naturalizatio11 

The Contracting States shall as far as possible facili
tate the assimilation and naturalization of refugees. They 
shall in particular make every effort to expedite naturali
zation proceedings and to reduce as far as possible the 
charges and costs of such proceedings. 
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CHAPTER VI 

EXECUTORY AND TRANSITORY PROVISIONS 

Article 35 
Cooperation of the national authorities 

with the United Nations 

1. The Contracting States undertake to cooperate 
with the Office of the United Nations High Commis
sioner for Refugees, or any other agency of the United 
Nations which may succeed it, in the exercise of its 
functions, and shall in particular facilitate its duty of 
supervising the application of the provisions of this Con
vention. 

2. In order to enable the Office of the High Com
missioner or any other agency of the United Nations 
which may succeed it, to make reports to the competent 
organs of the United Nations, the Contracting States 
undertake to provide them in the appropriate form with 
information and statistical data requested concerning: 

(a) The condition of refugees, 
(b) The implementation of this Convention, and 
(c) Laws, regulations and decrees which are, or 

may hereafter be, in force relating to refugees. 

Article 36 
Information on national legislation 

The Contracting States shall communicate to the 
Secretary-General of the United Nations the laws and 
regulations which they may adopt to ensure the applica
tion of this Convention. 

Article 37 
Relation to previous conventions 

Without prejudice to article 28, paragraph 2, of this 
Convention, this Convention replaces, as between Parties 
to it, the Arrangements of 5 July 1922,31 May 1924, 12 
May 1926,30 June 1928 and 30 July 1935, the Conven
tions of 28 October 1933 and 10 February 1938, the 
Protocol of 14 September 1939 and the Agreement of 15 
October 1946. 

CHAPTER VII 

FINAL CLAUSES 

Article 38 
Settlement of disputes 

Any dispute between Parties to this Convention 
relating to its interpretation or application, which cannot 
be settled by other means, shall be referred to the Inter
national Court of Justice at the request of any one of the 
parties to the dispute. 

Article 39 
Signature, ratification and accession 

1. This Convention shall be opened for signature 
at Geneva on 28 July 1951 and shall thereafter be depos
ited with the Secretary-General of the United Nations. It 
shall be open for signature at the European Office of the 
United Nations from 28 July to 31 August 1951 and shall 
be re-opened for signature at the Headquarters of the 
United Nations from 17 September 1951 to 31 December 
1952. 

2. This Convention shall be open for signature on 
behalf of all States Members of the United Nations, and 
also on behalf of any other State invited to attend the 
Conference of Plenipotentiaries on the Status of Refugees 
and Stateless Persons or to which an invitation to sign will 
have been addressed by the General Assembly. It shall be 
ratified and the instruments of ratification shall be depos
ited with the Secretary-General of the United Nations. 

3. This Convention shall be open from 28 July 
1951 for accession by the States referred to in para
graph 2 of this article. Accession shall be effected by the 
deposit of an instrument of accession with the Secretary
General of the United Nations. 

Article 40 
Territorial application clause 

1. Any State may, at the time of signature, ratifica
tion or accession, declare that this Convention shall 
extend to all or any of the territories for the international 
relations of which it is responsible. Such a declaration 
shall take effect when the Convention enters into force 
for the State concerned. 

2. At any time thereafter any such extension shall 
be made by notification addressed to the Secretary-Gen
eral of the United Nations and shall take effect as from 
the ninetieth day after the day of receipt by the Secretary
General of the United Nations of this notification, or as 
from the date of entry into force of the Convention for 
the State concerned, whichever is the later. 

3. With respect to those territories to which this 
Convention is not extended at the time of signature, 
ratification or accession, each State concerned shall con
sider the possibility of taking the necessary steps in order 
to extend the application of this Convention to such 
territories, subject, where necessary for constitutional 
reasons, to the consent of the Governments of such 
territories. 

Article 41 
Federal clause 

In the case of a Federal or non-unitary State, the 
following provisions shall apply: 
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(a) With respect to those articles of this Convention 
that come within the legislative jurisdiction of the federal 
legislative authority, the obligations of the Federal Gov
ernment shall to this extent be the same as those of parties 
which are not Federal States; 

(b) With respect to those articles of this Convention 
that come within the legislative jurisdiction of constituent 
States, provinces or cantons which are not, under the 
constitutional system of the Federation, bound to take 
legislative action, the Federal Government shall bring 
such articles with a favourable recommendation to the 
notice of the appropriate authorities of States, provinces 
or cantons at the earliest possible moment; 

(c) A Federal State Party to this Convention shall, 
at the request of any other Contracting State transmitted 
through the Secretary-General of the United Nations, 
supply a statement of the law and practice of the Federa
tion and its constituent units in regard to any particular 
provision of the Convention showing the extent to which 
effect has been given to that provision by legislative or 
other action. 

Article 42 
Reservations 

1. At the time of signature, ratification or acces
sion, any State may make reservations to articles of the 
Convention other than to articles 1, 3, 4, 16 (1), 33,36-46 
inclusive. 

2. Any State making a reservation in accordance 
with paragraph 1 of this article may at any time withdraw 
the reservation by a communication to that effect ad
dressed to the Secretary-General of the United Nations. 

Article 43 
Entry into force 

1. This Convention shall come into force on the 
ninetieth day following the day of deposit of the sixth 
instrument of ratification or accession. 

2. For each State ratifying or acceding to the Con
vention after the deposit of the sixth instrument of ratifi
cation or accession, the Convention shall enter into force 
on the ninetieth day following the date of deposit by such 
State of its instrument of ratification or accession. 

Article 44 
Denunciation 

1. Any Contracting State may denounce this Con
vention at any time by a notification addressed to the 
Secretary-General of the United Nations. 

2. Such denunciation shall take effect for the Con
tracting State concerned one year from the date upon 
which it is received by the Secretary-General of the United 
Nations. 

3. Any State which has made a declaration or 
notification under article 40 may, at any time thereafter, 
by a notification to the Secretary-General of the United 
Nations, declare that the Convention shall cease to extend 
to such territory one year after the date of receipt of the 
notification by the Secretary-General. 

Article 45 
Revision 

1. Any Contracting State may request revision of 
this Convention at any time by a notification addressed 
to the Secretary-General of the United Nations. 

2. The General Assembly of the United Nations 
shall recommend the steps, if any, to be taken in respect 
of such request. 

Article 46 
Notifications by the Secretary-General 

of the United Nations 

The Secretary-General of the United Nations shall 
inform all Members of the United Nations and non-mem
ber States referred to in article 39: 

(a) Of declarations and notifications in accordance 
with section B of article 1; 

(b) Of signatures, ratifications and accessions in 
accordance with article 39; 

(c) Of declarations and notifications in accordance 
with article 40; 

(d) Of reservations and withdrawals in accordance 
with article 42; 

(e) Of the date on which this Convention will come 
into force in accordance with article 43; 

(f) Of denunciations and notifications in accord
ance with article 44; 

(g) Of requests for revision in accordance with 
article 45. 

IN FAITH WHEREOF the undersigned, duly author
ized, have signed this Convention on behalf of their 
respective Governments. 

DONE at Geneva, this twenty-eighth day of July, one 
thousand nine hundred and fifty-one, in a single copy, of 
which the English and French texts are equally authentic 
and which shall remain deposited in the archives of the 
United Nations, and certified true copies of which shall 
be delivered to all Members of the United Nations and to 
the non-member States referred to in article 39. 
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Document 13 

Convention on the Political Rights of Women 

AIRES/640 (VII), 20 December 1952 

The Contracting Parties, 
Desiring to implement the principle of equality of 

rights for men and women contained in the Charter of 
the United Nations, 

Recognizing that everyone has the right to take part 
in the government of his country directly or indirectly 
through freely chosen representatives, and has the right 
to equal access to public service in his country, and 
desiring to equalize the status of men and women in the 
enjoyment and exercise of political rights, in accordance 
with the provisions of the Charter of the United Nations 
and of the Universal Declaration of Human Rights, 

Having resolved to conclude a Convention for this 
purpose, 

Hereby agree as hereinafter provided: 

Article I 

Women shall be entitled to vote in all elections on 
equal terms with men, without any discrimination. 

Article II 

Women shall be eligible for election to all publicly 
elected bodies, established by national law, on equal 
terms with men, without any discrimination. 

Article III 

Women shall be entitled to hold public office and to 
exercise all public functions, established by national law, 
on equal terms with men, without any discrimination. 

Article IV 

1. This Convention shall be open for signature on 
behalf of any Member of the United Nations and also on 
behalf of any other State to which an invitation has been 
addressed by the General Assembly. 

2. This Convention shall be ratified and the instru
ments of ratification shall be deposited with the Secretary
General of the United Nations. 

Article V 

1. This Convention shall be open for accession to 
all States referred to in paragraph 1 of article IV. . 

2. Accession shall be effected by the deposit of an 
instrument of accession with the Secretary-General of the 
United Nations. 

Article VI 

1. This Convention shall come into force on the 
ninetieth day following the date of deposit of the sixth 
instrument of ratification or accession. 

2. For each State ratifying or acceding to the 
Convention after the deposit of the sixth instrument of 
ratification or accession the Convention shall enter into 
force on the ninetieth day after deposit by such State of 
its instrument of ratification or accession. 

Article VII 

In the event that any State submits a reservation to any 
of the articles of this Convention at the time of signature, 
ratification or accession, the Secretary-General shall com
municate the text of the reservation to all States which are 
or may become Parties to this Convention. Any State which 
objects to the reservation may, within a period of ninety 
days from the date of the said communication (or upon 
the date of its becoming a Party to the Convention), notify 
the Secretary-General that it does not accept it. In such 
case, the Convention shall not enter into force as between 
such State and the State making the reservation. 

Article VIII 

1. Any State may denounce this Convention by writ
ten notification to the Secretary-General of the United 
Nations. Denunciation shall take effect one year after the 
date of receipt of the notification by the Secretary-General. 

2. This Convention shall cease to be in force as 
from the date when the denunciation which reduces the 
number of Parties to less than six becomes effective. 

Article IX 

Any dispute which may arise between any two or more 
Contracting States concerning the interpretation or appli
cation of this Convention, which is not settled by negotia
tion, shall at the request of any one of the parties to the 
dispute be referred to the International Court of Justice for 
decision, unless they agree to another mode of settlement. 

Article X 

The Secretary-General of the United Nations shall 
notify all Members of the United Nations and the non
member States contemplated in paragraph 1 of article IV 
of this Convention of the following: 
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(a) Signatures and instruments of ratification re
ceived in accordance with article IV; 

(b) Instruments of accession received in accordance 
with article V; 

(c) The date upon which this Convention enters 
into force in accordance with article VI; 

(d) Communications and notifications received in 
accordance with article VII; 

(e) Notifications of denunciation received in ac
cordance with paragraph 1 of article VIII; 
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(f) Abrogation in accordance with paragraph 2 of 
article VIII. 

Article XI 

1. This Convention, of which the Chinese, English, 
French, Russian and Spanish texts shall be equally authen
tic, shall be deposited in the archives of the United Nations. 

2. The Secretary-General of the United Nations 
shall transmit a certified copy to all Members of the 
United Nations and to the non-member States contem
plated in paragraph 1 of article IV. 

Convention relating to the Status of Stateless Persons, adopted by a 
Conference of Plenipotentiaries convened pursuant to Economic and 
Social Council resolution 526 A (XVII) of26 April1954 

28 September 1954 

PREAMBLE 

The High Contracting Parties, 
Considering that the Charter of the United Nations 

and the Universal Declaration of Human Rights approved 
on 10 December 1948 by the General Assembly of the 
United Nations have affirmed the principle that human 
beings shall enjoy fundamental rights and freedoms with
out discrimination, 

Considering that the United Nations has, on various 
occasions, manifested its profound concern for stateless 
persons and endeavoured to assure stateless persons the 
widest possible exercise of these fundamental rights and 
freedoms, 

Considering that only those stateless persons who 
are also refugees are covered by the Convention relating 
to the Status of Refugees of 28 July 1951, and that there 
are many stateless persons who are not covered by that 
Convention, 

Considering that it is desirable to regulate and im
prove the status of stateless persons by an international 
agreement, 

Have agreed as follows: 

CHAPTER I 

GENERAL PROVISIONS 

Article 1 
Definition of the term "stateless person" 

1. For the purpose of this Convention, the term 
"stateless person" means a person who is not considered as 
a national by any State under the operation of its law. 

2. This Convention shall not apply: 

(i) To persons who are at present receiving from 
organs or agencies of the United Nations other 
than the United Nations High Commissioner for 
Refugees protection or assistance so long as they 
are receiving such protection or assistance; 

(ii) To persons who are recognized by the competent 
authorities of the country in which they have 
taken residence as having the rights and obliga
tions which are attached to the possession of the 
nationality of that country; 

(iii) To persons with respect to whom there are seri
ous reasons for considering that: 

(a) They have committed a crime against peace, 
a war crime, or a crime against humanity, as 
defined in the international instruments 
drawn up to make provisions in respect of 
such crimes; 

(b) They have committed a serious non-political 
crime outside the country of their residence 
prior to their admission to that country; 

(c) They have been guilty of acts contrary to the 
purposes and principles of the United Na
tions. 

Article 2 
General obligations 

Every stateless person has duties to the country in 
which he finds himself, which require in particular that 
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he conform to its laws and regulations as well as to 
measures taken for the maintenance of public order. 

Article 3 
Non-discrimination 

The Contracting States shall apply the provisions of 
this Convention to stateless persons without discrimina
tion as to race, religion or country of origin. 

Article 4 
Religion 

The Contracting States shall accord to stateless per
sons within their territories treatment at least as favour
able as that accorded to their nationals with respect to 
freedom to practise their religion and freedom as regards 
the religious education of their children. 

Article 5 
Rights granted apart from this Convention 

Nothing in this Convention shall be deemed to 
impair any rights and benefits granted by a Contracting 
State to stateless persons apart from this Convention. 

Article 6 
The term "in the same circumstances" 

For the purpose of this Convention, the term " in the 
same circumstances" implies that any requirements (includ
ing requirements as to length and conditions of sojourn or 
residence) which the particular individual would have to 
fulfil for the enjoyment of the right in question, if he were 
not a stateless person, must be fulfilled by him, with the 
exception of requirements which by their nature a stateless 
person is incapable of fulfilling. 

Article 7 
Exemption from reciprocity 

1. Except where this Convention contains more 
favourable provisions, a Contracting State shall accord 
to stateless persons the same treatment as is accorded to 
aliens generally. 

2. After a period of three years' residence, all state
less persons shall enjoy exemption from legislative reci
procity in the territory of the Contracting States. 

3. Each Contracting State shall continue to accord 
to stateless persons the rights and benefits to which they 
were already entitled, in the absence of reciprocity, at the 
date of entry into force of this Convention for that State. 

4. The Contracting States shall consider favourably 
the possibility of according to stateless persons, in the 
absence of reciprocity, rights and benefits beyond those 
to which they are entitled according to paragraphs 2 and 
3, and to extending exemption from reciprocity to state-

less persons who do not fulfil the conditions provided for 
in paragraphs 2 and 3. 

5. The provisions of paragraphs 2 and 3 apply both 
to the rights and benefits referred to in articles 13, 18, 19, 
21 and 22 of this Convention and to rights and benefits 
for which this Convention does not provide. 

Article 8 
Exemption from exceptional measures 

With regard to exceptional measures which may be 
taken against the person, property or interests of na
tionals or former nationals of a foreign State, the Con
tracting States shall not apply such measures to a stateless 
person solely on account of his having previously pos
sessed the nationality of the foreign State in question. 
Contracting States which, under their legislation, are 
prevented from applying the general principle expressed 
in this article shall, in appropriate cases, grant exemptions 
in favour of such stateless persons. 

Article 9 
Provisional measures 

Nothing in this Convention shall prevent a Con
tracting State, in time of war or other grave and excep
tional circumstances, from taking provisionally measures 
which it considers to be essential to the national security 
in the case of a particular person,pending a determination 
by the Contracting State that that person is in fact a 
stateless person and that the continuance of such meas
ures is necessary in his case in the interests of national 
security. 

Article 10 
Continuity of residence 

1. Where a stateless person has been forcibly dis
placed during the Second World War and removed to the 
territory of a Contracting State, and is resident there, the 
period of such enforced sojourn shall be considered to 
have been lawful residence within that territory. 

2. Where a stateless person has been forcibly dis
placed during the Second World War from the territory 
of a Contracting State and has, prior to the date of entry 
into force of this Convention, returned there for the 
purpose of taking up residence, the period of residence 
before and after such enforced displacement shall be 
regarded as one uninterrupted period for any purposes 
for which uninterrupted residence is required. 

Article 11 
Stateless seamen 

In the case of stateless persons regularly serving as 
crew members on board a ship flying the flag of a 
Contracting State, that State shall give sympathetic con-

182 TilE UNITED NATIONS AND HUMAN RIGHTS, 1945-1995 



sideration to their establishment on its territory and the 
issue of travel documents to them or their temporary 
admission to its territory particularly with a view to 
facilitating their establishment in another country. 

CHAPTER II 

JURIDICAL STATIJS 

Article 12 
Personal status 

1. The personal status of a stateless person shall be 
governed by the law of the country of his domicile or, if 
he has no domicile, by the law of the country of his 
residence. 

2. Rights previously acquired by a stateless person 
and dependent on personal status, more particularly 
rights attaching to marriage, shall be respected by a 
Contracting State, subject to compliance, if this be neces
sary, with the formalities required by the law of that State, 
provided that the right in question is one which would 
have been recognized by the law of that State had he not 
become stateless. 

Article 13 
Movable and immovable property 

The Contr;1cting States shall accord to a stateless 
person treatment as favourable as possible and, in any 
event, not less favourable than that accorded to aliens 
generally in the same circumstances, as regards the acqui
sition of movable and immovable property and other 
rights pertaining thereto, and to leases and other con
tracts relating to movable and immovable property. 

Article 14 
Artistic rights and industrial property 

In respect of the protection of industrial property, such 
as inventions, designs or models, trade marks, trade names, 
and of rights in literary, artistic and scientific works, a 
stateless person shall be accorded in the country in which 
he has his habitual residence the same protection as is 
accorded to nationals of that country. In the territory of any 
other Contracting State, he shall be accorded the same 
protection as is accorded in that territory to nationals of the 
country in which he has his habitual residence. 

Article 15 
Right of association 

As regards non-political and non-profit-making as
sociations and trade unions the Contracting States shall 
accord to stateless persons lawfully staying in their terri
tory treatment as favourable as possible, and in any event, 
not less favourable than that accorded to aliens generally 
in the same circumstances. 

Article 16 
Access to courts 

1. A stateless person shall have free access to the 
courts of law on the territory of all Contracting States. 

2. A stateless person shall enjoy in the Contracting 
State in which he has his habitual residence the same 
treatment as a national in matters pertaining to access to 
the courts, including legal assistance and exemption from 
cautio judicatum solvi. 

3. A stateless person shall be accorded in the mat
ters referred to in paragraph 2 in countries other than that 
in which he has his habitual residence the treatment 
granted to a national of the country of his habitual 
residence. 

CHAPTER III 

GAINFUL EMPLOYMENf 

Article 17 
Wage-earning employment 

1. The Contracting States shall accord to stateless 
persons lawfully staying in their territory treatment as 
favourable as possible and, in any event, not less favour
able than that accorded to aliens generally in the same 
circumstances, as regards the right to engage in wage
earning employment. 

2. The Contracting States shall give sympathetic 
consideration to assimilating the rights of all stateless per
sons with regard to wage-earning employment to those of 
nationals, and in particular of those stateless persons who 
have entered their territory pursuant to programmes of 
labour recruitment or under immigration schemes. 

Article 18 
Self-employment 

The Contracting States shall accord to a stateless 
person lawfully in their territory treatment as favourable 
as possible and, in any event, not less favourable than that 
accorded to aliens generally in the same circumstances, as 
regards the right to engage on his own account in agri
culture, industry, handicrafts and commerce and to es
tablish commercial and industrial companies. 

Article 19 
Liberal professions 

Each Contracting State shall accord to stateless per
sons lawfully staying in their territory who hold diplomas 
recognized by the competent authorities of that State, and 
who are desirous of practising a liberal profession, treat
ment as favourable as possible and, in any event, not less 
favourable than that accorded to aliens generally in the 
same circumstances. 
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CHAPTER IV 

WELFARE 

Article 20 
Rationing 

Where a rationing system exists, which applies to the 
population at large and regulates the general distribution 
of products in short supply, stateless persons shall be 
accorded the same treatment as nationals. 

Article 21 
Housing 

As regards housing, the Contracting States, in so far 
as the matter is regulated by laws or regulations or is 
subject to the control of public authorities, shall accord 
to stateless persons lawfully staying in their territory 
treatment as favourable as possible and, in any event, not 
less favourable than that accorded to aliens generally in 
the same circumstances. 

Article 22 
Public education 

1. The Contracting States shall accord to stateless 
persons the same treatment as is accorded to nationals 
with respect to elementary education. 

2. The Contracting States shall accord to stateless 
persons treatment as favourable as possible and, in any 
event, not less favourable than that accorded to aliens 
generally in the same circumstances, with respect to educa
tion other than elementary education and, in particular, as 
regards access to studies, the recognition of foreign school 
certificates, diplomas and degrees, the remission of fees and 
charges and the award of scholarships. 

Article 23 
Public relief 

The Contracting States shall accord to stateless per
sons lawfully staying in their territory the same treatment 
with respect to public relief and assistance as is accorded 
to their nationals. 

Article 24 
Labour legislation and social security 

1. The Contracting States shall accord to stateless 
persons lawfully staying in their territory the same treat
ment as is accorded to nationals in respect of the follow
ing matters: 

(a) In so far as such matters are governed by laws 
or regulations or are subject to the control of administra
tive authorities; remuneration, including family allow
ances where these form part of remuneration, hours of 
work, overtime arrangements, holidays with pay, restric-

tions on home work, mm1mum age of employment, 
apprenticeship and training, women's work and the work 
of young persons, and the enjoyment of the benefits of 
collective bargaining; 

(b) Social security (legal provisions in respect of 
employment injury, occupational diseases, maternity, 
sickness, disability, old age, death, unemployment, family 
responsibilities and any other contingency which, accord
ing to national laws or regulations, is covered by a social 
security scheme), subject to the following limitations: 

(i) There may be appropriate arrangements for the 
maintenance of acquired rights and rights in 
course of acquisition; 

(ii) National laws or regulations of the country of 
residence may prescribe special arrangements 
concerning benefits or portions of benefits which 
are payable wholly out of public funds, and 
concerning allowances paid to persons who do 
not fulfil the contribution conditions prescribed 
for the award of a normal pension. 

2. The right to compensation for the death of a 
stateless person resulting from employment injury or 
from occupational disease shall not be affected by the fact 
that the residence of the beneficiary is outside the territory 
of the Contracting State. 

3. The Contracting States shall extend to stateless 
persons the benefits of agreements concluded between 
them, or which may be concluded between them in the 
future, concerning the maintenance of acquired rights and 
rights in the process of acquisition in regard to social 
security, subject only to the conditions which apply to 
nationals of the States signatory to the agreements in 
question. 

4. The Contracting States will give sympathetic 
consideration to extending to stateless persons so far as 
possible the benefits of similar agreements which may at 
any time be in force between such Contracting States and 
non-contractmg States. 

CHAPTER V 

ADMINISTRATIVE MEASURES 

Article 25 
Administrative assistance 

1. When the exercise of a right by a stateless person 
would normally require the assistance of authorities of a 
foreign country to whom he cannot have recourse, the 
Contracting State in whose territory he is residing shall 
arrange that such assistance be afforded to him by their 
own authorities. 

2. The authority or ·authorities mentioned in para
graph 1 shall deliver or cause to be delivered under their 
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supervision to stateless persons such documents or certi
fications as would normally be delivered to aliens by or 
through their national authorities. 

3. Documents or certifications so delivered shall 
stand in the stead of the official instruments delivered to 
aliens by or through their national authorities and shall 
be given credence in the absence of proof to the contrary. 

4. Subject to such exceptional treatment as may be 
granted to indigent persons, fees may be charged for the 
services mentioned herein, but such fees shall be moderate 
and commensurate with those charged to nationals for 
similar services. 

5. The provisions of this article shall be without 
prejudice to articles 2 7 and 28. 

Article 26 
Freedom of movement 

Each Contracting State shall accord to stateless per
sons lawfully in its territory the right to choose their place 
of residence and to move freely with in its territory, subject 
to any regulations applicable to aliens generally in the 
same circumstances. 

Article 27 
Identity papers 

The Contracting States shall issue identity papers to 
any stateless person in their territory who does not possess 
a valid travel document. 

Article 28 
Travel documents 

The Contracting States shall issue to stateless per
sons lawfully staying in their territory travel documents 
for the purpose of travel outside their territory, unless 
compelling reasons of national security or public order 
otherwise require, and the provisions of the schedule to 
this Convention shall apply with respect to such docu
ments. The Contracting States may issue such a travel 
document to any other stateless person in their terri tory; 
they shall in particular give sympathetic consideration to 
the issue of such a travel document to stateless persons in 
their territory who are unable to obtain a travel document 
from the country of their lawful residence. 

Article 29 
Fiscal charges 

1. The Contracting States shall not impose upon 
stateless persons duties, charges or taxes, of any descrip
tion whatsoever, other or higher than those which are or 
may be levied on their nationals in similar situations. 

2. Nothing in the above paragraph shall prevent 
the application to stateless persons of the laws and regu-

lations concerning charges in respect of the issue to aliens 
of administrative documents including identity papers. 

Article 30 
Transfer of assets 

1. A Contracting State shall, in conformity with its 
laws and regulations, permit stateless persons to transfer 
assets which they have brought into its territory, to 
another country where they have been admitted for the 
purposes of resettlement. 

2. A Contracting State shall give sympathetic con
sideration to the application of stateless persons for per
mission to transfer assets wherever they may be and 
which are necessary for their resettlement in another 
country to which they have been admitted. 

Article 31 
Expulsion 

1. The Contracting States shall not expel a stateless 
person lawfully in their territory save on grounds of 
national security or public order. 

2. The expulsion of such a stateless person shall be 
only in pursuance of a decision reached in accordance 
with due process of law. Except where compelling reasons 
of national security otherwise require, the stateless person 
shall be allowed to submit evidence to clear himself, and 
to appeal to and be represented for the purpose before 
competent authority or a person or persons specially 
designated by the competent authority. 

3. The Contracting States shall allow such a state
less person a reasonable period within which to seek legal 
admission into another country. The Contracting States 
reserve the right to apply during that period such internal 
measures as they may deem necessary. 

Article 32 
Naturalization 

The Contracting States shall as far as possible facili
tate the assimilation and naturalization of stateless per
sons. They shall in particular make every effort to 
expedite naturalization proceedings and to reduce as far 
as possible the charges and costs of such proceedings. 

CHAPTER VI 

FINAL CLAUSES 

Article 33 
Information on national legislation 

The Contracting States shall communicate to the 
Secretary-General of the United Nations the laws and 
regulations which they may adopt to ensure the applica
tion of this Convention. 
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Article 34 
Settlement of disputes 

Any dispute between Parties to this Convention 
relating to its interpretation or application, which cannot 
be settled by other means, shall be referred to the Inter
national Court of Justice at the request of any one of the 
parties to the dispute. 

Article 35 
Signature, ratification and accession 

1. This Convention shall be open for signature at 
the Headquarters of the United Nations until31 Decem
ber 1955. 

2. It shall be open for signature on behalf of: 
(a) Any State Member of the United Nations; 
(b) Any other State invited to attend the United 

Nations Conference on the Status of Stateless Persons; 
and 

(c) Any State to which an invitation to sign or to 
accede may be addressed by the General Assembly of the 
United Nations. 

3. It shall be ratified and the instruments of ratifi
cation shall be deposited with the Secretary-General of 
the United Nations. 

4. It shall be open for accession by the States re
ferred to in paragraph 2 of this article. Accession shall be 
effected by the deposit of an instrument of accession with 
the Secretary-General of the United Nations. 

Article 36 
Territorial application clause 

1. Any State may, at the time of signature, ratifica
tion or accession, declare that this Convention shall 
extend to all or any of the territories for the international 
relations of which it is responsible. Such a declaration 
shall take effect when the Convention enters into force 
for the State concerned. 

2. At any time thereafter any such extension shall 
be made by notification addressed to the Secretary
General of the United Nations and shall take effect as from 
the ninetieth day after the day of receipt by the Secretary
General of the United Nations of this notification, or as 
from the date of entry into force of the Convention for 
the State concerned, whichever is the later. 

3. With respect to those territories to which this 
Convention is not extended at the time of signature, 
ratification or accession, each State concerned shall con
sider the possibility of taking the necessary steps in order 
to extend the application of this Convention to such 
territories, subject, where necessary for constitutional 
reasons, to the consent of the Governments of such 
territories. 

Article 37 
Federal clause 

In the case of a Federal or non-unitary State, the 
following provisions shall apply: 

(a) With respect to those articles of this Convention 
that come within the legislative jurisdiction of the federal 
legislative authority, the obligations of the Federal Gov
ernment shall to this extent be the same as those of Parties 
which are not Federal States; 

(b) With respect to those articles ofthis Convention 
that come within the legislative jurisdiction of constituent 
States, provinces or cantons which are not, under the 
constitutional system of the Federation, bound to take 
legislative action, the Federal Government shall bring 
such articles with a favourable recommendation to the 
notice of the appropriate authorities of States, provinces 
or cantons at the earliest possible moment; 

(c) A Federal State Party to this Convention shall, 
at the request of any other Contracting State transmitted 
through the Secretary-General of the United Nations, 
supply a statement of the law and practice of the Federa
tion and its constituent units in regard to any particular 
provision of the Convention showing the extent to which 
effect has been given to that provision by legislative or 
other action. 

Article 3 8 
Reservations 

1. At the time of signature, ratification or acces
sion, any State may make reservations to articles of the 
Convention other than to articles 1, 3, 4, 16 (1) and 33 
to 42 inclusive. 

2. Any State making a reservation in accordance 
with paragraph 1 of this article may at any time withdraw 
the reservation by a communication to that effect ad
dressed to the Secretary-General of the United Nations. 

Article 39 
Entry into force 

1. This Convention shall come into force on the 
ninetieth day following the day of deposit of the sixth 
instrument of ratification or accession. 

2. For each State ratifying or acceding to the Con
vention after the deposit of the sixth instrument of ratifi
cation or accession, the Convention shall enter into force 
on the ninetieth day following the date of deposit by such 
State of its instrument of ratification or accession. 
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Article 40 
Denunciation 

1. Any Contracting State may denounce this Con
vention at any time by a notification addressed to the 
Secretary-General of the United Nations. 

2. Such denunciation shall take effect for the Con
tracting State concerned one year from the date upon 
which it is received by the Secretary-General of the United 
Nations. 

3. Any State which has made a declaration or 
notification under article 36 may, at any time thereafter, 
by a notification to the Secretary-General of the United 
Nations, declare that the Convention shall cease to extend 
to such territory one year after the date of receipt of the 
notification by the Secretary-General. 

Article 41 
Revision 

1. Any Contracting State may request revision of 
this Convention at any time by a notification addressed 
to the Secretary-General of the United Nations. 

2. The General Assembly of the United Nations 
shall recommend the steps, if any, to be taken in respect 
of such request. 
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Article 42 
Notifications by the Secretary-General 

of the United Nations 

The Secretary-General of the United Nations shall 
inform all Members of the United Nations and non
member States referred to in article 35: 

(a) Of signatures, ratifications and accessions in 
accordance with article 35; 

(b) Of declarations and notifications in accordance 
with article 36; 

(c) Of reservations and withdrawals in accordance 
with article 3 8; 

(d) Of the date on which this Convention will come 
into force in accordance with article 39; 

(e) Of denunciations and notifications in accord
ance with article 40; 

(f) Of request for revision in accordance with arti
cle 41. 

IN FAITH WHEREOF the undersigned, duly author
ized, have signed this Convention on behalf of their 
respective Governments. 

DONE at New York, this twenty-eighth day of Sep
tember, one thousand nine hundred and fifty-four, in a 
single copy, of which the English, French and Spanish 
texts are equally authentic and which shall remain depos
ited in the archives of the United Nations, and certified 
true copies of which shall be delivered to all Members of 
the United Nations and to the non-member States referred 
to in article 3 5. 

Standard Minimum Rules for the Treatment of Prisoners, adopted by 
the First United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, held at Geneva in 1955, and approved by 
Economic and Social Council resolutions 663 C (XXIV) of 31 July 
1957 and 2076 (LXII) of 13 May 1977 

Preliminary observations 

1. The following rules are not intended to describe 
in detail a model system of penal institutions. They seek 
only, on the basis of the general consensus of contempo
rary thought and the essential elements of the most 
adequate systems of today, to set out what is generally 
accepted as being good principle and practice in the 
treatment of prisoners and the management of institu
tions. 

2. In view of the great variety of legal, social, 
economic and geographical conditions of the world, it is 
evident that not all of the rules are capable of application 

in all places and at all times. They should, however, serve 
to stimulate a constant endeavour to overcome practical 
difficulties in the way of their application, in the know
ledge that they represent, as a whole, the minimum 
conditions which are accepte~ as suitable by the United 
Nations. 

3. On the other hand, the rules cover a field in 
which thought is constantly developing. They are not 
intended to preclude experiment and practices, provided 
these are in harmony with the principles and seek to 
further the purposes which derive from the text of the rules 
as a whole. It will always be justifiable for the central 
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prison administration to authorize departures from the 
rules in this spirit. 

4. (1) Part I of the rules covers the general man
agement of institutions, and is applicable to all categories 
of prisoners, criminal or civil, untried or convicted, in
cluding prisoners subject to "security measures" or cor
rective measures ordered by the judge. 

(2) Part II contains rules applicable only to the 
special categories dealt with in each section. Nevertheless, 
the rules under section A, applicable to prisoners under 
sentence, shall be equally applicable to categories of 
prisoners dealt with in sections B, C and D, provided they 
do not conflict with the rules governing those categories 
and are for their benefit. 

5. (1) The rules do not seek to regulate the man
agement of institutions set aside for young persons such 
as Borstal institutions or correctional schools, but in 
general part I would be equally applicable in such insti
tutions. 

(2) The category of young prisoners should include 
at least all young persons who come within the jurisdic
tion of juvenile courts. As a rule, such young persons 
should not be sentenced to imprisonment. 

PART I 

RULES OF GENERAL APPLICATION 

Basic principle 

6. (1) The following rules shall be applied impar
tially. There shall be no discrimination on grounds of 
race, colour, sex, language, religion, political or other 
opinion, national or social origin, property, birth or other 
status. 

(2) On the other hand, it is necessary to respect the 
religious beliefs and moral precepts of the group to which 
a prisoner belongs. 

Register 

7. (1) In every place where persons are imprisoned 
there shall be kept a bound registration book with num
bered pages in which shall be entered in respect of each 
prisoner received: 

(a) Information concerning his identity; 
(b) The reasons for his commitment and the 

authority therefor; 
(c) The day and hour of his admission and release. 
(2) No person shall be received in an institution 

without a valid commitment order of which the details 
shall have been previously entered in the register. 

Separation of categories 

8. The different categories of prisoners shall be 
kept in separate institutions or parts of institutions taking 

account of their sex, age, criminal record, the legal reason 
for their detention and the necessities of their treatment. 
Thus, 

(a) Men and women shall so far as possible be 
detained in separate institutions; in an institution which 
receives both men and women the whole of the premises 
allocated to women shall be entirely separate; 

(b) Untried prisoners shall be kept separate from 
convicted prisoners; 

(c) Persons imprisoned for debt and other civil 
prisoners shall be kept separate from persons imprisoned 
by reason of a criminal offence; 

(d) Young prisoners shall be kept separate from 
adults. 

Accommodation 

9. (1) Where sleeping accommodation is in indi
vidual cells or rooms, each prisoner shall occupy by night 
a cell or room by himself. If for special reasons, such as 
temporary overcrowding, it becomes necessary for the 
central prison administration to make an exception to this 
rule, it is not desirable to have two prisoners in a cell or 
room. 

(2) Where dormitories are used, they shall be occu
pied by prisoners carefully selected as being suitable to 
associate with one another in those conditions. There 
shall be regular supervision by night, in keeping with the 
nature of the institution. 

10. All accommodation provided for the use of 
prisoners and in particular all sleeping accommodation 
shall meet all requirements of health, due regard being 
paid to climatic conditions and particularly to cubic 
content of air, minimum floor space, lighting, heating and 
ventilation. 

11. In all places where prisoners are required to live 
or work, 

(a) The windows shall be large enough to enable 
the prisoners to read or work by natural light, and shall 
be so constructed that they can allow the entrance of fresh 
air whether or not there is artificial ventilation; 

(b) Artificial light shall be provided sufficient for the 
prisoners to read or work without injury to eyesight. 

12. The sanitary installations shall be adequate to 
enable every prisoner to comply with the needs of nature 
when necessary and in a clean and decent manner. 

13. Adequate bathing and shower installations 
shall be provided so that every prisoner may be enabled 
and required to have a bath or shower, at a temperature 
suitable to the climate, as frequently as necessary for 
general hygiene according to season and geographical 
region, but at least once a week in a temperate climate. 
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14. All parts of an institution regularly used by 
prisoners shall be properly maintained and kept scrupu
lously clean at all times. 

Personal hygiene 

15. Prisoners shall be required to keep their persons 
clean, and to this end they shall be provided with water 
and with such toilet articles as are necessary for health 
and cleanliness. 

16. In order that prisoners may maintain a good 
appearance compatible with their self-respect, facilities 
shall be provided for the proper care of the hair and beard, 
and men shall be enabled to shave regularly. 

Clothing and bedding 

17. (1) Every prisoner who is not allowed to wear 
his own clothing shall be provided with an outfit of 
clothing suitable for the climate and adequate to keep him 
in good health. Such clothing shall in no manner be 
degrading or humiliating. 

(2) All clothing shall be clean and kept in proper 
condition. Underclothing shall be changed and washed as 
often as necessary for the maintenance of hygiene. 

(3) In exceptional circumstances, whenever a pris
oner is removed outside the institution for an authorized 
purpose, he shall be allowed to wear his own clothing or 
other inconspicuous clothing. 

18. If prisoners are allowed to wear their own 
clothing, arrangements shall be made on their admission 
to the institution to ensure that it shall be clean and fit 
for use. 

19. Every prisoner shall, in accordance with local 
or national standards, be provided with a separate bed, 
and with separate and sufficient bedding which shall be 
clean when issued, kept in good order and changed often 
enough to ensure its cleanliness. 

Food 

20. (1) Every prisoner shall be provided by the 
administration at the usual hours with food of nutritional 
value adequate for health and strength, of wholesome 
quality and well prepared and served. 

(2) Drinking water shall be available to every pris
oner whenever he needs it. 

Exercise and sport 

21. (1) Every prisoner who is not employed in 
outdoor work shall have at least one hour of suitable 
exercise in the open air daily if the weather permits. 

(2) Young prisoners, and others of suitable age and 
physique, shall receive physical and recreational training 
during the period of exercise. To this end space, installa
tions and equipment should be provided. 

Medical services 

22. (1) At every institution there shall be available 
the services of at least one qualified medical officer who 
should have some knowledge of psychiatry. The medical 
services should be organized in close relationship to the 
general health administration of the community or na
tion. They shall include a psychiatric service for the 
diagnosis and, in proper cases, the treatment of states of 
mental abnormality. 

(2) Sick prisoners who require specialist treatment 
shall be transferred to specialized institutions or to civil 
hospitals. Where hospital facilities are provided in an 
institution, their equipment, furnishings and pharmaceu
tical supplies shall be proper for the medical care and 
treatment of sick prisoners, and there shall be a staff of 
suitable trained officers. 

(3) The services of a qualified dental officer shall 
be available to every prisoner. 

23. (1) In women's institutions there shall be spe
cial accommodation for all necessary pre-natal and post
natal care and treatment. Arrangements shall be made 
wherever practicable for children to be born in a hospital 
outside the institution. If a child is born in prison, this 
fact shall not be mentioned in the birth certificate. 

(2) Where nursing infants are allowed to remain in 
the institution with their mothers, provision shall be made 
for a nursery staffed by qualified persons, where the 
infants shall be placed when they are not in the care of 
their mothers. 

24. The medical officer shall see and examine every 
prisoner as soon as possible after his admission and 
thereafter as necessary, with a view particularly to the 
discovery of physical or mental illness and the taking of 
all necessary measures; the segregation of prisoners sus
pected of infectious or contagious conditions; the noting 
of physical or mental defects which might hamper reha
bilitation, and the determination of the physical capacity 
of every prisoner for work. 

25. (1) The medical officer shall have the care of 
the physical and mental health of the prisoners and should 
daily see all sick prisoners, all who complain of illness, 
and any prisoner to whom his attention is specially 
directed. 

(2) The medical officer shall report to the director 
whenever he considers that a prisoner's physical or mental 
health has been or will be injuriously affected by continued 
imprisonment or by any condition of imprisonment. 

26. (1) The medical officer shall regularly inspect 
and advise the director upon: 

(a) The quantity, quality, preparation and service 
of food; 

(b) The hygiene and cleanliness of the institution 
and the prisoners; 
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(c) The sanitation, heating, lighting and ventilation 
of the institution; 

(d) The suitability and cleanliness of the prisoners' 
clothing and bedding; 

(e) The observance of the rules concerning physical 
education and sports, in cases where there is no technical 
personnel in charge of these activities. 

(2) The director shall take into consideration the 
reports and advice that the medical officer submits ac
cording to rules 25 (2) and 26 and, in case he concurs 
with the recommendations made, shall take immediate 
steps to give effect to those recommendations; if they are 
not within his competence or if he does not concur with 
them, he shall immediately submit his own report and the 
advice of the medical officer to higher authority. 

Discipline and punishment 

27. Discipline and order shall be maintained with 
firmness, but with no more restriction than is necessary 
for safe custody and well-ordered community life. 

28. (1) No prisoner shall be employed, in the 
service of the institution, in any disciplinary capacity. 

(2) This rule shall not, however, impede the proper 
functioning of systems based on self-government, under 
which specified social, educational or sports activities or 
responsibilities are entrusted, under supervision, to pris
oners who are formed into groups for the purposes of 
treatment. 

29. The following shall always be determined by 
the law or by the regulation of the competent administra
tive authority: 

(a) Conduct constituting a disciplinary offence; 
(b) The types and duration of punishment which 

may be inflicted; 
(c) The authority competent to impose such pun

ishment. 
30. (1) No prisoner shall be punished except in 

accordance with the terms of such law or regulation, and 
never twice for the same offence. 

(2) No prisoner shall be punished unless he has 
been informed of the offence alleged against him and 
given a proper opportunity of presenting his defence. The 
competent authority shall conduct a thorough examina
tion of the case. 

(3) Where necessary and practicable the prisoner 
shall be allowed to make his defence through an interpreter. 

31. Corporal punishment, punishment by placing 
in a dark cell, and all cruel, inhuman or degrading pun
ishments shall be completely prohibited as punishments 
for disciplinary offences. 

32. (1) Punishment by close confinement or re
duction of diet shall never be inflicted unless the medical 

officer has examined the prisoner and certified in writing 
that he is fit to sustain it. 

(2) The same shall apply to any other punishment 
that may be prejudicial to the physical or mental health 
of a prisoner. In no case may such punishment be contrary 
to or depart from the principle stated in rule 31. 

(3) The medical officer shall visit daily prisoners 
undergoing such punishments and shall advise the direc
tor if he considers the termination or alteration of the 
punishment necessary on grounds of physical or mental 
health. 

Instruments of restraint 

33. Instruments of restraint, such as handcuffs, 
chains, irons and strait-jackets, shall never be applied as 
a punishment. Furthermore, chains or irons shall not be 
used as restraints. Other instruments of restraint shall not 
be used except in the following circumstances: 

(a) As a precaution against escape during a transfer, 
provided that they shall be removed when the prisoner 
appears before a judicial or administrative authority; 

(b) On medical grounds by direction of the medical 
officer; 

(c) By order of the director, if other methods of 
control fail, in order to prevent a prisoner from injuring 
himself or others or from damaging property; in such 
instances the director shall at once consult the medical 
officer and report to the higher administrative authority. 

34. The patterns and manner of use of instruments 
of restraint shall be decided by the central prison admini
stration. Such instruments must not be applied for any 
longer time than is strictly necessary. 

Information to and complaints by prisoners 

35. (1) Every prisoner on admission shall be pro
vided with written information about the regulations 
governing the treatment of prisoners of his category, the 
disciplinary requirements of the institution, the author
ized methods of seeking information and making com
plaints, and all such other matters as are necessary to 
enable him to understand both his rights and his obliga
tions and to adapt himself to the life of the institution. 

(2) If a prisoner is illiterate, the aforesaid informa
tion shall be conveyed to him orally. 

36. (1) Every prisoner shall have the opportunity 
each week day of making requests or complaints to the 
director of the institution or the officer authorized to 
represent him. 

(2) It shall be possible to make requests or com
plaints to the inspector of prisons during his inspection. 
The prisoner shall have the opportunity to talk to the 
inspector or to any other inspecting officer without the 
director or other members of the staff being present. 
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(3) Every prisoner shall be allowed to make are
quest or complaint, without censorship as to substance 
but in proper form, to the central prison administration, 
the judicial authority or other proper authorities through 
approved channels. 

(4) Unless it is evidently frivolous or groundless, 
every request or complaint shall be promptly dealt with 
and replied to without undue delay. 

Contact with the outside world 

37. Prisoners shall be allowed under necessary su
pervision to communicate with their family and reputable 
friends at regular intervals, both by correspondence and 
by receiving visits. 

38. (1) Prisoners who are foreign nationals shall 
be allowed reasonable facilities to communicate with the 
diplomatic and consular representatives of the State to 
which they belong. 

(2) Prisoners who are nationals of States without 
diplomatic or consular representation in the country and 
refugees or stateless persons shall be allowed similar 
facilities to communicate with the diplomatic repre
sentative of the State which takes charge of their interests 
or any national or international authority whose task it 
is to protect such persons. 

39. Prisoners shall be kept informed regularly of 
the more important items of news by the reading of 
newspapers, periodicals or special institutional publica
tions, by hearing wireless transmissions, by lectures or by 
any similar means as authorized or controlled by the 
administration. 

Books 

40. Every institution shall have a library for the use 
of all categories of prisoners, adequately stocked with 
both recreational and instructional books, and prisoners 
shall be encouraged to make full use of it. 

Religion 

41. (1) If the institution contains a sufficient num
ber of prisoners of the same religion, a qualified repre
sentative of that religion shall be appointed or approved. 
If the number of prisoners justifies it and conditions 
permit, the arrangement should be on a full-time basis. 

(2) A qualified representative appointed or ap
proved under paragraph (1) shall be allowed to hold 
regular services and to pay pastoral visits in private to 
prisoners of his religion at proper times. 

(3) Access to a qualified representative of any re
ligion shall not be refused to any prisoner. On the other 
hand, if any prisoner should object to a visit of any 
religious representative, his attitude shall be fully re
spected. 

42. So far as practicable, every prisoner shall be 
allowed to satisfy the needs of his religious life by attend
ing the services provided in the institution and having in 
his possession the books of religious observance and 
instruction of his denomination. 

Retention of prisoners' property 

43. (1) All money, valuables, clothing and other 
effects belonging to a prisoner which under the regula
tions of the institution he is not allowed to retain shall on 
his admission to the institution be placed in safe custody. 
An inventory thereof shall be signed by the prisoner. Steps 
shall be taken to keep them in good condition. 

(2) On the release of the prisoner all such articles 
and money shall be returned to him except in so far as he 
has been authorized to spend money or send any such 
property out of the institution, or it has been found 
necessary on hygienic grounds to destroy any article of 
clothing. The prisoner shall sign a receipt for the articles 
and money returned to him. 

(3) Any money or effects received for a prisoner 
from outside shall be treated in the same way. 

(4) If a prisoner brings in any drugs or medicine, 
the medical officer shall decide what use shall be made of 
them. 

Notification of death, illness, transfer, etc. 

44. (1) Upon the death or serious illness of, or 
serious injury to a prisoner, or his removal to an institu
tion for the treatment of mental affections, the director 
shall at once inform the spouse, if the prisoner is married, 
or the nearest relative and shall in any event inform any 
other person previously designated by the prisoner. 

(2) A prisoner shall be informed at once of the 
death or serious illness of any near relative. In case of the 
critical illness of a near relative, the prisoner should be 
authorized, whenever circumstances allow, to go to his 
bedside either under escort or alone. 

(3) Every prisoner shall have the right to inform at 
once his family of his imprisonment or his transfer to 
another institution. 

Removal of prisoners 

45. (1) When the prisoners are being removed to 
or from an institution, they shall be exposed to public 
view as little as possible, and proper safeguards shall be 
adopted to protect them from insult, curiosity and pub
licity in any form. 

(2) The transport of prisoners in conveyances with 
inadequate ventilation or light, or in any way which 
would subject them to unnecessary physical hardship, 
shall be prohibited. 
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(3) The transport of prisoners shall be carried out 
at the expense of the administration and equal conditions 
shall obtain for all of them. 

Institutional personnel 

46. (1) The prison administration shall provide 
for the careful selection of every grade of the personnel, 
since it is on their integrity, humanity, professional ca
pacity and personal suitability for the work that the 
proper administration of the institutions depends. 

(2) The prison administration shall constantly seek 
to awaken and maintain in the minds both of the person
nel and of the public the conviction that this work is a 
social service of great importance, and to this end all 
appropriate means of informing the public should be 
used. 

(3) To secure the foregoing ends, personnel shall be 
appointed on a full-time basis as professional prison 
officers and have civil service status with security of 
tenure subject only to good conduct, efficiency and physi
cal fitness. Salaries shall be adequate to attract and retain 
suitable men and women; employment benefits and con
ditions of service shall be favourable in view of the 
exacting nature of the work. 

47. (1) The personnel shall possess an adequate 
standard of education and intelligence. 

(2) Before entering on duty, the personnel shall be 
given a course of training in their general and specific 
duties and be required to pass theoretical and practical 
tests. 

(3) After entering on duty and during their career, 
the personnel shall maintain and improve their knowl
edge and professional capacity by attending courses of 
in-service training to be organized at suitable intervals. 

48. All members of the personnel shall at all times 
so conduct themselves and perform their duties as to 
influence the prisoners for good by their example and to 
command their respect. 

49. (1) So far as possible, the personnel shall in
dude a sufficient number of specialists such as psychia
trists, psychologists, social workers, teachers and trade 
instructors. 

(2) The services of social workers, teachers and trade 
instructors shall be secured on a permanent basis, without 
thereby excluding part-time or voluntary workers. 

50. (1) The director of an institution should be 
adequately qualified for his task by character, adminis
trative ability, suitable training and experience. 

(2) He shall devote his entire time to his official 
duties and shall not be appointed on a part-time basis. 

(3) He shall reside on the premises of the institution 
or in its immediate vicinity. 

(4) When two or more institutions are under the 
authority of one director, he shall visit each of them at 
frequent intervals. A responsible resident official shall be 
in charge of each of these institutions. 

51. (1) The director, his deputy, and the majority of 
the other personnel of the institution shall be able to speak 
the language of the greatest number of prisoners, or a lan
guage understood by the greatest number of them. 

(2) Whenever necessary, the services of an inter
preter shall be used. 

52. (1) In institutions which are large enough to 
require the services of one or more full-time medical 
officers, at least one of them shall reside on the premises 
of the institution or in its immediate vicinity. 

(2) In other institutions the medical officer shall 
visit daily and shall reside near enough to be able to attend 
without delay in cases of urgency. 

53. (1) In an institution for both men and women, 
the part of the institution set aside for women shall be 
under the authority of a responsible woman officer who 
shall have the custody of the keys of all that part of the 
institution. 

(2) No male member of the staff shall enter the part 
of the institution set aside for women unless accompanied 
by a woman officer. 

(3) Women prisoners shall be attended and super
vised only by women officers. This does not, however, 
preclude male members of the staff, particularly doctors 
and teachers, from carrying out their professional duties 
in institutions or parts of institutions set aside for women. 

54. (1) Officers of the institutions shall not, in 
their relations with the prisoners, use force except in 
self-defence or in cases of attempted escape, or active or 
passive physical resistance to an order based on law or 
regulations. Officers who have recourse to force must use 
no more than is strictly necessary and must report the 
incident immediately to the director of the institution. 

(2) Prison officers shall be given special physical 
training to enable them to restrain aggressive prisoners. 

(3) Except in special circumstances, staff perform
ing duties which bring them into direct contact with 
prisoners should not be armed. Furthermore, staff should 
in no circumstances be provided with arms unless they 
have been trained in their use. 

Inspection 

55. There shall be a regular inspection of penal 
institutions and services by qualified and experienced 
inspectors appointed by a competent authority. Their 
task shall be in particular to ensure that these institutions 
are administered in accordance with existing laws and 
regulations and with a view to bringing about the objec
tives of penal and correctional services. 
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PART II 

RULES APPLICABLE TO SPECIAL CATEGORIES 

A. PRISONERS UNDER SFNTENCE 

Guiding principles 

56. The guiding principles hereafter are intended to 
show the spirit in which penal institutions should be 
administered and the purposes at which they should aim, 
in accordance with the declaration made under Prelimi
nary Observation 1 of the present text. 

57. Imprisonment and other measures which result 
in cutting off an offender from the outside world are 
afflictive by the very fact of taking from the person the 
right of self-determination by depriving him of his liberty. 
Therefore the prison system shall not, except as incidental 
to justifiable segregation or the maintenance of discipline, 
aggravate the suffering inherent in such a situation. 

58. The purpose and justification of a sentence of 
imprisonment or a similar measure deprivative of liberty 
is ultimately to protect society against crime. This end can 
only be achieved if the period of imprisonment is used to 
ensure, so far as possible, that upon his return to society 
the offender is not only willing but able to lead a law
abiding and self-supporting life. 

59. To this end, the institution should utilize all the 
remedial, educational, moral, spiritual and other forces 
and forms of assistance which are appropriate and avail
able, and should seek to apply them according to the 
individual treatment needs of the prisoners. 

60. (1) The regime of the institution should seek 
to minimize any differences between prison life and life 
at liberty which tend to lessen the responsibility of the 
prisoners or the respect due to their dignity as human 
beings. 

(2) Before the completion of the sentence, it is 
desirable that the necessary steps be taken to ensure for 
the prisoner a gradual return to life in society. This aim 
may be achieved, depending on the case, by a pre-release 
regime organized in the same institution or in another 
appropriate institution, or by release on trial under some 
kind of supervision which must not be entrusted to the 
police but should be combined with effective social aid. 

61. The treatment of prisoners should emphasize 
not their exclusion from the community, but their con
tinuing part in it. Community agencies should, therefore, 
be enlisted wherever possible to assist the staff of the 
institution in the task of social rehabilitation of the 
prisoners. There should be in connection with every 
institution social workers charged with the duty of main
taining and improving all desirable relations of a prisoner 
with his family and with valuable social agencies. Steps 
should be taken to safeguard, to the maximum extent 

compatible with the law and the sentence, the rights 
relating to civil interests, social security rights and other 
social benefits of prisoners. 

62. The medical services of the institution shall 
seek to detect and shall treat any physical or mental 
illnesses or defects which may hamper a prisoner's reha
bilitation. All necessary medical, surgical and psychiatric 
services shall be provided to that end. 

63. (1) The fulfilment of these principles requires 
individualization of treatment and for this purpose a 
flexible system of classifying prisoners in groups; it is 
therefore desirable that such groups should be distributed 
in separate institutions suitable for the treatment of each 
group. 

(2) These institutions need not provide the same 
degree of security for every group. It is desirable to 
provide varying degrees of security according to the needs 
of different groups. Open institutions, by the very fact 
that they provide no physical security against escape but 
rely on the self-discipline of the inmates, provide the 
conditions most favourable to rehabilitation for carefully 
selected prisoners. 

(3) It is desirable that the number of prisoners in 
closed institutions should not be so large that the indi
vidualization of treatment is hindered. In some countries 
it is considered that the population of such institutions 
should not exceed five hundred. In open institutions the 
population should be as small as possible. 

(4) On the other hand, it is undesirable to maintain 
prisons which are so small that proper facilities cannot 
be provided. 

64. The duty of society does not end with a prisoner's 
release. There should, therefore, be governmental or private 
agencies capable of lending the released prisoner efficient 
after-care directed towards the lessening of prejudice 
against him and towards his social rehabilitation. 

Treatment 

65. The treatment of persons sentenced to impris
onment or a similar measure shall have as its purpose, so 
far as the length of the sentence permits, to establish in 
them the will to lead law-abiding and self-supporting lives 
after their release and to fit them to do so. The treatment 
shall be such as will encourage their self-respect and 
develop their sense of responsibility. 

66. (1) To these ends, all appropriate means shall 
be used, including religious care in the countries where 
this is possible, education, vocational guidance and train
ing, social casework, employment counselling, physical 
development and strengthening of moral character, in 
accordance with the individual needs of each prisoner, 
taking account of his social and criminal history, his 
physical and mental capacities and aptitudes, his personal 
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temperament, the length of his sentence and his prospects 
after release. 

(2) For every prisoner with a sentence of suitable 
length, the director shall receive, as soon as possible after 
his admission, full reports on all the matters referred to 
in the foregoing paragraph. Such reports shall always 
include a report by a medical officer, wherever possible 
qualified in psychiatry, on the physical and mental con
dition of the prisoner. 

(3) The reports and other relevant documents shall 
be placed in an individual file. This file shall be kept up 
to date and classified in such a way that it can be consulted 
by the responsible personnel whenever the need arises. 

Classification and individualization 

67. The purposes of classification shall be: 

(a) To separate from others those prisoners who, 
by reason of their criminal records or bad characters, are 
likely to exercise a bad influence; 

(b) To divide the prisoners into classes in order to 
facilitate their treatment with a view to their social reha
bilitation. 

68. So far as possible separate institutions or sepa
rate sections of an institution shall be used for the treat
ment of the different classes of prisoners. 

69. As soon as possible after admission and after a 
study of the personality of each prisoner with a sentence of 
suitable length, a programme of treatment shall be prepared 
for him in the light of the knowledge obtained about his 
individual needs, his capacities and dispositions. 

Privileges 

70. Systems of privileges appropriate for the differ
ent classes of prisoners and the different methods of 
treatment shall be established at every institution, in order 
to encourage good conduct, develop a sense of responsi
bility and secure the interest and cooperation of the 
prisoners in their treatment. 

Work 

71. (1) Prison labour must not be of an afflictive 
nature. 

(2) All prisoners under sentence shall be required 
to work, subject to their physical and mental fitness as 
determined by the medical officer. 

(3) Sufficient work of a useful nature shall be pro
vided to keep prisoners actively employed for a normal 
working day. 

(4) So far as possible the work provided shall be 
such as will maintain or increase the prisoners' ability to 
earn an honest living after release. 

(5) Vocational trammg in useful trades shall be 
provided for prisoners able to profit thereby and espe
cially for young prisoners. 

(6) Within the limits compatible with proper voca
tional selection and with the requirements of institutional 
administration and discipline, the prisoners shall be able 
to choose the type of work they wish to perform. 

72. (1) The organization and methods of work in 
the institutions shall resemble as closely as possible those 
of similar work in outside institutions, so as to prepare 
prisoners for the conditions of normal occupational life. 

(2) The interests of the prisoners and of their voca
tional training, however, must not be subordinated to the 
purpose of making a financial profit from an indus try in 
the institution. 

73. (1) Preferably institutional industries and 
farms should be operated directly by the administration 
and not by private contractors. 

(2) Where prisoners are employed in work not 
controlled by the administration, they shall always be 
under the supervision of the institution's personnel. Unless 
the work is for other departments of the government the 
full normal wages for such work shall be paid to the 
administration by the persons to whom the labour is sup
plied, account being taken of the output of the prisoners. 

74. (1) The precautions laid down to protect the 
safety and health of free workmen shall be equally ob
served in institutions. 

(2) Provision shall be made to indemnify prisoners 
against industrial injury, including occupational disease, 
on terms not less favourable than those extended by law 
to free workmen. 

75. (1) The maximum daily and weekly working 
hours of the prisoners shall be fixed by law or by admin
istrative regulation, taking into account local rules or 
custom in regard to the employment of free workmen. 

(2) The hours so fixed shall leave one rest day a 
week and sufficient time for education and other activities 
required as part of the treatment and rehabilitation of the 
prisoners. 

76. (1) There shall be a system of equitable remu
neration of the work of prisoners. 

(2) Under the system prisoners shall be allowed to 
spend at least a part of their earnings on approved articles 
for their own use and to send a part of their earnings to 
their family. 

(3) The system should also provide that a part of 
the earnings should be set aside by the administration so 
as to constitute a savings fund to be handed over to the 
prisoner on his release. 
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Education and recreation 

77. (1) Provision shall be made for the further 
education of all prisoners capable of profiting thereby, 
including religious instruction in the countries where this 
is possible. The education of illiterates and young prisoners 
shall be compulsory and special attention shall be paid to 
it by the administration. 

(2) So far as practicable, the education of prisoners 
shall be integrated with the educational system of the 
country so that after their release they may continue their 
education without difficulty. 

78. Recreational and cultural activities shall be 
provided in all institutions for the benefit of the mental 
and physical health of prisoners. 

Social relations and after-care 

79. Special attention shall be paid to the mainte
nance and improvement of such relations between a 
prisoner and his family as are desirable in the best interests 
of both. 

80. From the beginning of a prisoner's sentence 
consideration shall be given to his future after release and 
he shall be encouraged and assisted to maintain or estab
lish such relations with persons or agencies outside the 
institution as may promote the best interests of his family 
and his own social rehabilitation. 

81. (1) Services and agencies, governmental or 
otherwise, which assist released prisoners to re-establish 
themselves in society shall ensure, so far as is possible and 
necessary, that released prisoners be provided with ap
propriate documents and identification papers, have suit
able homes and work to go to, are suitably and adequately 
clothed having regard to the climate and season, and have 
sufficient means to reach their destination and maintain 
themselves in the period immediately following their 
release. 

(2) The approved representatives of such agencies 
shall have all necessary access to the institution and to 
prisoners and shall be taken into consultation as to the 
future of a prisoner from the beginning of his sentence. 

(3) It is desirable that the activities of such agencies 
shall be centralized or co-ordinated as far as possible in 
order to secure the best use of their efforts. 

B. INSANE AND MENTALLY AIINORMAL PRISONERS 

82. (1) Persons who are found to be insane shall not 
be detained in prisons and arrangements shall be made to 
remove them to mental institutions as soon as possible. 

(2) Prisoners who suffer from other mental diseases 
or abnormalities shall be observed and treated in special
ized institutions under medical management. 

(3) During their stay in a prison, such prisoners 
shall be placed under the special supervision of a medical 
officer. 

(4) The medical or psychiatric service of the penal 
institutions shall provide for the psychiatric treatment of 
all other prisoners who are in need of such treatment. 

83. It is desirable that steps should be taken, by 
arrangement with the appropriate agencies, to ensure if 
necessary the continuation of psychiatric treatment after 
release and the provision of social-psychiatric after-care. 

C. PRISONERS UNDER ARREST OR AWAITING TRIAL 

84. (1) Persons arrested or imprisoned by reason 
of a criminal charge against them, who are detained either 
in police custody or in prison custody (jail) but have not 
yet been tried and sentenced, will be referred to as "un
tried prisoners" hereinafter in these rules. 

(2) Unconvicted prisoners are presumed to be in
nocent and shall be treated as such. 

(3) Without prejudice to legal rules for the protec
tion of individual liberty or prescribing the procedure to 
be observed in respect of untried prisoners, these prisoners 
shall benefit by a special regime which is described in the 
following rules in its essential requirements only. 

85. (1) Untried prisoners shall be kept separate 
from convicted prisoners. 

(2) Young untried prisoners shall be kept separate 
from adults and shall in principle be detained in separate 
institutions. 

86. Untried prisoners shall sleep singly in separate 
rooms, with the reservation of different local custom in 
respect of the climate. 

87. Within the limits compatible with the good 
order of the institution, untried prisoners may, if they so 
desire, have their food procured at their own expense 
from the outside, either through the administration or 
through their family or friends. Otherwise, the admini
stration shall provide their food. 

88. (1) An untried prisoner shall be allowed to 
wear his own clothing if it is clean and suitable. 

(2) If he wears prison dress, it shall be different 
from that supplied to convicted prisoners. 

89. An untried prisoner shall always be offered 
opportunity to work, but shall not be required to work. 
If he chooses to work, he shall be paid for it. 

90. An untried prisoner shall be allowed to procure 
at his own expense or at the expense of a third party such 
books, newspapers, writing materials and other means of 
occupation as are compatible with the interests of the 
administration of justice and the security and good order 
of the institution. 

91. An untried prisoner shall be allowed to be 
visited and treated by his own doctor or dentist if there 
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is reasonable ground for his application and he is able to 
pay any expenses incurred. 

92. An untried prisoner shall be allowed to inform 
immediately his family of his detention and shall be given 
all reasonable facilities for communicating with his family 
and friends, and for receiving visits from them, subject 
only to restrictions and supervision as are necessary in the 
interests of the administration of justice and of the secu
rity and good order of the institution. 

93. For the purposes of his defence, an untried 
prisoner shall be allowed to apply for free legal aid where 
such aid is available, and to receive visits from his legal 
adviser with a view to his defence and to prepare and hand 
to him confidential instructions. For these purposes, he 
shall if he so desires be supplied with writing material. 
Interviews between the prisoner and his legal adviser may 
be within sight but not within the hearing of a police or 
institution official. 

D. CML PRISONERS 

94. In countries where the law permits imprison
ment for debt, or by order of a court under any other 
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non-criminal process, persons so imprisoned shall not be 
subjected to any greater restriction or severity than is 
necessary to ensure safe custody and good order. Their 
treatment shall be not less favourable than that of untried 
prisoners, with the reservation, however, that they may 
possibly be required to work. 

E. PERSONS ARRESTED OR DETAINED 
WITHOUT CHARGE 

95. Without prejudice to the provisions of article 9 
of the International Covenant on Civil and Political 
Rights, persons arrested or imprisoned without charge 
shall be accorded the same protection as that accorded 
under part I and part II, section C. Relevant provisions 
of part II, section A, shall likewise be applicable where 
their application may be conducive to the benefit of this 
special group of persons in custody, provided that no 
measures shall be taken implying that re-education or 
rehabilitation is in any way appropriate to persons not 
convicted of any criminal offence. 

General Assembly resolution on advisory services in the field of 
human rights 

AJRES/926 (X), 14 December 1955 

The General Assembly, 
Considering that, by Articles 55 and 56 ofthe United 

Nations Charter, the States Members of the United 
Nations have pledged themselves to promote universal 
respect for, and observance of, human rights and funda
mental freedoms for all without distinction as to race, sex, 
language or religion, 

Recognizing that technical assistance, by the inter
national interchange of technical knowledge through in
ternational cooperation, represents one of the means by 
which it is possible to promote the human rights objec
tives of the United Nations as set forth in the Charter and 
in the Universal Declaration of Human Rights, 

R~calling General Assembly resolution 729 (VIII) of 
23 October 1953 authorizing the Secretary-General to 
render, at the request of Member States, services which 
do not fall within the scope of existing technical assistance 
programmes, in order to assist those States in promoting 
and safeguarding the rights of women, 

Recalling General Assembly resolution 730 (VIII) of 
23 October 1953 authorizing the Secretary-General to 

render, at the request of any Member State, technical 
advice and other services which do not fall within the 
scope of existing technical assistance programmes, in 
order to assist the Government of that State within its 
territory in the eradication of discrimination or in the 
protection of minorities, or both, 

Recalling General Assembly resolution 839 (IX) of 
17 December 195 4 authorizing the Secretary-General to 
render, at the request of Member States, services which 
do not fall within the scope and objectives of existing 
technical assistance programmes, in order to assist those 
States in promoting freedom of information, and Economic 
and Social Council resolution 574 A (XIX) of 26 May 1955 
requesting the Secretary-General to take steps to put into 
operation a programme to promote freedom of informa
tion by providing such services as experts, fellowships and 
seminars, 

Taking account of the arrangements previously estab
lished by the General Assembly concerning the regular 
technical assistance programme and the advisory serv
ices of the United Nations in its resolutions 200 (III) of 
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4 December 1948, 246 (III) of 4 December 1948, 305 (IV) 
of 16 November 1949,418 (V) of 1 December 1950,518 
(VI) of 12January 1952 and 723 (VIII) of23 October 1953, 

Considering that the specialized agencies, within 
their competence and by virtue of their regular pro
grammes of technical assistance, are already rendering 
important services to their members with a view to ensur
ing the effective observance of human rights, 

1. Decides to consolidate the technical assistance 
programmes already approved by the General Assembly 
(relating to the promotion and safeguarding of the rights 
of women, the eradication of discrimination and the 
protection of minorities as well as to the promotion of 
freedom of information) with the broad programme of 
assistance in the field of human rights proposed in the 
present resolution, the entire programme to be known as 
"advisory services in the field of human rights"; 

2. Authorizes the Secretary-General: 
(a) Subject to the directions of the Economic and 

Social Council, to make provision at the request of Gov
ernments, and with the cooperation of the specialized 
agencies where appropriate and without duplication of 
their existing activities, for the following forms of assis
tance with respect to the field of human rights: 

(i) Advisory services of experts; 

(ii) Fellowships and scholarships; 

(iii) Seminars; 

(b) To take the programme authorized by the pres
ent resolution into account in preparing the budgetary 
estimates of the United Nations; 

3. Requests the Secretary-General to undertake the 
assistance provided for in paragraph 2 (a) above, in 
agreement with the Governments concerned, on the basis 
of requests received from Governments and in accordance 
with the following policies; 

(a) The kind of service to be rendered to each 
country under paragraph 2 (a) (i) shall be determined by 
the Government concerned; 

(b) The selection of the persons under paragraph 2 
(a) (ii) shall be made by the Secretary-General on the basis 
of proposals received from Governments; 

(c) The amount of assistance and the conditions 
under which it is to be rendered shall be decided by the 
Secretary-General, with due regard to the greater needs 
of the under-developed areas, and in conformity with the 
principle that each requesting Government shall be ex
pected to assume responsibility, as far as possible, for all 
or a considerable part of the expenses connected with the 

assistance furnished to it, either by making a contribution 
in cash, or by providing supporting staff, services and 
payment of local costs for the purpose of carrying out the 
programme; 

(d) The assistance shall be applicable to any subject 
in the field of human rights, in addition to the subjects 
covered by the relevant resolutions of the General Assem
bly, provided however that the subject shall be one for 
which adequate advisory assistance is not available through 
a specialized agency and which does not fall within the 
scope of existing technical assistance programmes; 

4. Requests the Secretary-General to report regu
larly to the Economic and Social Council, to the Commis
sion on Human Rights and, as appropriate, to the 
Commission on the Status of Women, on the measures 
which he takes in compliance with the terms of the present 
resolution; 

5. Recommends that the specialized agencies con
tinue to develop their technical assistance activities with 
a view to aiding Member States to further the effective 
observance of human rights; 

6. Invites the specialized agencies to communicate 
to the Economic and Social Council, for transmission to 
the Commission on Human Rights, any observations 
which they may find appropriate on the above-mentioned 
assistance and on any new measures of assistance which 
they may deem necessary with a view to assisting Member 
States in furthering the effective observance of human 
rights; 

7. Expresses the hope that international and na
tional non-governmental organizations, universities, 
philanthropic foundations and other private groups will 
supplement this United Nations programme with similar 
programmes designed to further research and studies, the 
exchange of information and assistance in the field of 
human rights; 

8. Requests the Secretary-General to inform Mem
ber States of this new programme and of the procedures 
to be followed in obtaining assistance; 

9. Requests the Economic and Social Council to 
submit to the General Assembly at its thirteenth session 
a report containing: 

(a) An evaluation of the projects carried out under 
the programme of advisory services in human rights, with 
particular reference to the extent to which these projects 
have furthered the aims and purposes of the United 
Nations in the field of human rights; 

(b) Recommendations concerning the future of the 
programme. 
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Economic and Social Council resolution on periodic reports on human 
rights and studies of specific rights or groups of rights 

EJRES/624 B (XXII), 1 August 1956 

I 

The Economic and Social Council, 
Having noted the resolutions of the Commission on 

Human Rights relating to annual reports on human rights 1/ 
and to studies of specific rights or groups of rights, 2/ 

Considering that the purpose of the resolutions 
would best be served by consolidating and reducing the 
frequency of the reports envisaged in the resolutions, 

1. Requests States members of the United Nations 
and of the specialized agencies to transmit to the Secre
tary-General, every three years, a report describing devel
opments and the progress achieved during the preceding 
three years in the field of human rights, and measures 
taken to safeguard human liberty in their metropolitan 
area and Non-Self-Governing and Trust Territories; the 
report to deal with the rights enumerated in the Universal 
Declaration of Human Rights and with the right of 
peoples to self-determination, and to supplement the 
information furnished for publication in the Yearbook on 
Human Rights, and to make reference to any relevant 
parts of reports already submitted to another organ of the 
United Nations or to a specialized agency; 

2. Invites States members of the United Nations or 
of the specialized agencies, in preparing their reports, to 
include a separate section on such right or group of rights 
as may from time to time be selected for special study by 
the Commission on Human Rights, subject to the ap
proval of the Council; 

3. Invites the specialized agencies, in respect of 
rights coming within their purview, to transmit to the 
Secretary-General, every three years, a report on a topical 
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basis, summariZing the information which they have 
received from their member States during the preceding 
three years and to cooperate in the full realization of the 
aim set forth in this resolution; 

4. Requests the Secretary-General to prepare and for
ward to Governments suggestions that might serve as a 
guide for the preparation of the reports by governments on a 
topical basis, and to prepare a brief summary of the reports 
on the same basis for the Commission on Human Rights; 

5. Invites the specialized agencies and the non
governmental organizations in consultative relationship 
with the Council to cooperate in carrying out any special 
study undertaken by the Commission on Human Rights, 
in accordance with paragraph 2 of this resolution. 

II 

The Economic and Social Council, 
With a view to implementing without delay the 

provisions set forth in resolution I above and the resolu
tion of the Commission on Human Rights on studies of 
specific rights and groups of rights, 

1. Requests the Secretary-General to submit to the 
Commission on Human Rights at its fourteenth session 
a summary of reports transmitted to him by the Govern
ments, covering the years 1954, 1955 and 1956; 

2. Approves as the first subject for special study the 
right of everyone to be free from arbitrary arrest, deten
tion and exile. 

11 Offraal Records of the Economrc and Social Council, Twenty
second Sesston, Supplement No. 3 (E/2844), para. 23. 
2/lhid., para. 49. 

Supplementary Convention on the Abolition of Slavery, the Slave Trade, 
and Institutions and Practices Similar to Slavery adopted by a 
Conference of Plenipotentiaries convened by Economic and Social 
Council resolution 608 (XXI) of30 April1956 

7 September 1956 

PREAMBLE 

The States Parties to the present Convention, 

Considering that freedom is the birthright of every 
human being, 

Mindful that the peoples of the United Nations 
reaffirmed in the Charter their faith in the dignity and 
worth of the human person, 

Considering that the Universal Declaration of Hu
man Rights, proclaimed by the General Assembly of the 
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United Nations as a common standard of achievement for 
all peoples and all nations, states that no one shall be held 
in slavery or servitude and that slavery and the slave trade 
shall be prohibited in all their forms, 

Recognizing that, since the conclusion of the Slavery 
Convention signed at Geneva on 25 September 1926, 
which was designed to secure the abolition of slavery and 
of the slave trade, further progress has been made towards 
this end, 

Having regard to the Forced Labour Convention of 
1930 and to subsequent action by the International La
bour Organisation in regard to forced or compulsory 
labour, 

Being aware, however, that slavery, the slave trade 
and institutions and practices similar to slavery have not 
yet been eliminated in all parts of the world, 

Having decided, therefore, that the Convention of 
1926, which remains operative, should now be aug
mented by the conclusion of a supplementary convention 
designed to intensify national as well as international 
efforts towards the abolition of slavery, the slave trade 
and institutions and practices similar to slavery, 

Have agreed as follows: 

SECTION I 
INSTITUTIONS AND PRACTICES SIMILAR 

TO SLAVERY 

Article 1 

Each of the States Parties to this Convention shall 
take all practicable and necessary legislative and other 
measures to bring about progressively and as soon as 
possible the complete abolition or abandonment of the 
following institutions and practices, where they still exist 
and whether or not they are covered by the definition of 
slavery contained in article 1 of the Slavery Convention 
signed at Geneva on 25 September 1926: 

(a) Debt bondage, that is to say, the status or 
condition arising from a pledge by a debtor of his personal 
services or of those of a person under his control as 
security for a debt, if the value of those services as 
reasonably assessed is not applied towards the liquidation 
of the debt or the length and nature of those services are 
not respectively limited and defined; 

(b) Serfdom, that is to say, the condition or status 
of a tenant who is by law, custom or agreement bound to 
live and labour on land belonging to another person and 
to render some determinate service to such other person, 
whether for reward or not, and is not free to change his 
status; 

(c) Any institution or practice whereby: 

(i) A woman, without the right to refuse, is prom
ised or given in marriage on payment of a con
sideration in money or in kind to her parents, 
guardian, family or any other person or group; 
or 

(ii) The husband of a woman, his family, or his clan, 
has the right to transfer her to another person for 
value received or otherwise; or 

(iii) A woman on the death of her husband is liable 
to be inherited by another person; 

(d) Any institution or practice whereby a child or 
young person under the age of 18 years is delivered by 
either or both of his natural parents or by his guardian to 
another person, whether for reward or not, with a view 
to the exploitation of the child or young person or of his 
labour. 

Article 2 

With a view to bringing to an end the institutions 
and practices mentioned in article 1 (c) of this Conven
tion, the States Parties undertake to prescribe, where 
appropriate, suitable minimum ages of marriage, to en
courage the use of facilities whereby the consent of both 
parties to a marriage may be freely expressed in the 
presence of a competent civil or religious authority, and 
to encourage the registration of marriages. 

SECTION I! 
THE SLAVE TRADE 

Article 3 

1. The act of conveying or attempting to convey 
slaves from one country to another by whatever means 
of transport, or of being accessory thereto, shall be a 
criminal offence under the laws of the States Parties to 
this Convention and persons convicted thereof shall be 
liable to very severe penalties. 

2. (a) The States Parties shall take all effective 
measures to prevent ships and aircraft authorized to fly 
their flags from conveying slaves and to punish persons 
guilty of such acts or of using national flags for that 
purpose. 

(b) The States Parties shall take all effective meas
ures to ensure that their ports, airfields and coasts are not 
used for the conveyance of slaves. 

3. The States Parties to this Convention shall ex
change information in order to ensure the practical co
ordination of the measures taken by them in combating 
the slave trade and shall inform each other of every case 
of the slave trade, and of every attempt to commit this 
criminal offence, which comes to their notice. 

Document 18 199 



Article 4 

Any slave who takes refuge on board any vessel of 
a State Party to this Convention shall ipso (ado be free. 

SECTION III 
SLAVERY AND INSTITUTIONS AND 
PRACTICES SIMILAR TO SLAVERY 

Article 5 

In a country where the abolition or abandonment of 
slavery, or of the institutions or practices mentioned in 
article 1 of this Convention, is not yet complete, the act 
of mutilating, branding or otherwise marking a slave or 
a person of servile status in order to indicate his status, 
or as a punishment, or for any other reason, or of being 
accessory thereto, shall be a criminal offence under the 
laws of the States Parties to this Convention and persons 
convicted thereof shall be liable to punishment. 

Article 6 

1. The act of enslaving another person or of induc
ing another person to give himself or a person dependent 
upon him into slavery, or of attempting these acts, or 
being accessory thereto, or being a party to a conspiracy 
to accomplish any such acts, shall be a criminal offence 
under the laws of the States Parties to this Convention and 
persons convicted thereof shall be liable to punishment. 

2. Subject to the provisions of the introductory 
paragraph of article 1 of this Convention, the provisions 
of paragraph 1 of the present article shall also apply to 
the act of inducing another person to place himself or a 
person dependent upon him into the servile status result
ing from any of the institutions or practices mentioned in 
article 1, to any attempt to perform such acts, to being 
accessory thereto, and to being a party to a conspiracy to 
accomplish any such acts. 

SECfiONN 
DEFINITIONS 

Article 7 

For the purposes of the present Convention: 

(a) "Slavery" means, as defined in the Slavery Con
vention of 1926, the status or condition of a person over 
whom any or all of the powers attaching to the right of 
ownership are exercised, and "slave" means a person in 
such condition or status; 

(b) "A person of servile status" means a person in 
the condition or status resulting from any of the institutions 
or practices mentioned in article 1 of this Convention; 

(c) "Slave trade" means and includes all acts in
volved in the capture, acquisition or disposal of a person 
with intent to reduce him to slavery; all acts involved in 
the acquisition of a slave with a view to selling or ex
changing him; all acts of disposal by sale or exchange of 
a person acquired with a view to being sold or exchanged; 
and, in general, every act of trade or transport in slaves 
by whatever means of conveyance. 

SECTIONV 

COOPERATION BETWEEN STATES PARTIES AND 
COMMUNICATION OF INFORMATION 

Article 8 

1. The States Parties to this Convention undertake 
to cooperate with each other and with the United Nations 
to give effect to the foregoing provisions. 

2. The Parties undertake to communicate to the 
Secretary-General of the United Nations copies of any 
laws, regulations and administrative measures enacted or 
put into effect to implement the provisions of this Conven
tion. 

3. The Secretary-General shall communicate the 
information received under paragraph 2 of this article to 
the other Parties and to the Economic and Social Council 
as part of the documentation for any discussion which 
the Council might undertake with a view to making 
further recommendations for the abolition of slavery, the 
slave trade or the institutions and practices which are the 
subject of this Convention. 

SECTION VI 

FINAL CLAUSES 

Article 9 

No reservations may be made to this Convention. 

Article 10 

Any dispute between States Parties to this Conven
tion relating to its interpretation or application, which is 
not settled by negotiation, shall be referred to the Inter
national Court of Justice at the request of any one of the 
parties to the dispute, unless the parties concerned agree 
on another mode of settlement. 

Article 11 

1. This Convention shall be open until1 July 1957 
for signature by any State Member of the United Nations 
or of a specialized agency. It shall be subject to ratification 
by the signatory States, and the instruments of ratification 
shall be deposited with the Secretary-General of the 
United Nations, who shall inform each signatory and 
acceding State. 
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2. After 1 July 1957 this Convention shall be open 
for accession by any State Member of the United Nations 
or of a specialized agency, or by any other State to which 
an invitation to accede has been addressed by the General 
Assembly of the United Nations. Accession shall be ef
fected by the deposit of a formal instrument with the 
Secretary-General of the United Nations, who shall in
form each signatory and acceding State. 

Article 12 

1. This Convention shall apply to all non-self
governing trust, colonial and other non-metropolitan 
territories for the international relations of which any 
State Party is responsible; the Party concerned shall, 
subject to the provisions of paragraph 2 of this article, at 
the time of signature, ratification or accession declare the 
non-metropolitan territory or territories to which the 
Convention shall apply ipso facto as a result of such 
signature, ratification or accession. 

2. In any case in which the previous consent of a 
non-metropolitan territory is required by the constitu
tional laws or practices of the Party or of the non-metro
politan territory, the Party concerned shall endeavour to 
secure the needed consent of the non-metropolitan terri
tory within the period of twelve months from the date of 
signature of the Convention by the metropolitan State, 
and when such consent has been obtained the Party shall 
notify the Secretary-General. This Convention shall apply 
to the territory or territories named in such notification 
from the date of its receipt by the Secretary-General. 

3. After the expiry of the twelve-month period 
mentioned in the preceding paragraph, the States Parties 
concerned shall inform the Secretary-General of the re
sults of the consultations with those non-metropolitan 
territories for whose international relations they are re
sponsible and whose consent to the application of this 
Convention may have been withheld. 

Article 13 

1. This Convention shall enter into force on the 
date on which two States have become Parties thereto. 

2. It shall thereafter enter into force with respect to 
each State and territory on the date of deposit of the 

instrument of ratification or accession of that State or 
notification of application to that territory. 

Article 14 

1. The application of this Convention shall be divided 
into successive periods of three years, of which the first shall 
begin on the date of entry into force of the Convention in 
accordance with paragraph 1 of article 13. 

2. Any State Party may denounce this Convention by 
a notice addressed by that State to the Secretary-General 
not less than six months before the expiration of the 
current three-year period. The Secretary-General shall 
notify all other Parties of each such notice and the date 
of the receipt thereof. 

3. Denunciations shall take effect at the expiration 
of the current three-year period. 

4. In cases where, in accordance with the provi
sions of article 12, this Convention has become applicable 
to a non-metropolitan territory of a Party, that Party may 
at any time thereafter, with the consent of the territory 
concerned, give notice to the Secretary-General of the 
United Nations denouncing this Convention separately 
in respect of that territory. The denunciation shall take 
effect one year after the date of the receipt of such notice 
by the Secretary-General, who shall notify all other Par
ties of such notice and the date of the receipt thereof. 

Article 15 

This Convention, of which the Chinese, English, 
French, Russian and Spanish texts are equally authentic, 
shall be deposited in the archives of the United Nations 
Secretariat. The Secretary-General shaii prepare a certi
fied copy thereof for communication to States Parties to 
this Convention, as weii as to all other States Members 
of the United Nations and of the specialized agencies. 

IN WITNESS WHEREOF the undersigned, being duly 
authorized thereto by their respective Governments, have 
signed this Convention on the date appearing opposite 
their respective signatures. 

DONE at the European Office of the United Nations 
at Geneva, this seventh day of September one thousand 
nine hundred and fifty-six. 
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Convention on the Nationality of Married Women 

A/RES/1040 (XI), 29 January 1957 

The Contracting States, 
Recognizing that, conflicts in law in practice with 

reference to nationality arise as a result of provisions 
concerning the loss or acquisition of nationality by 
women as a result of marriage, of its dissolution or of the 
change of nationality by the husband during marriage, 

Recognizing that, in article 15 of the Universal 
Declaration of Human Rights, the General Assembly of 
the United Nations has proclaimed that "everyone has 
the right to a nationality" and that "no one shall be 
arbitrarily deprived of his nationality nor denied the right 
to change his nationality", 

Desiring to cooperate with the United Nations in 
promoting universal respect for, and observance of, hu
man rights and fundamental freedoms for all without 
distinction as to sex, 

Hereby agree as hereinafter provided: 

Article 1 

Each Contracting State agrees that neither the cele
bration nor the dissolution of a marriage between one of 
its nationals and an alien, nor the change of nationality 
by the husband during marriage, shall automatically 
affect the nationality of the wife. 

Article 2 

Each Contracting State agrees that neither the vol
untary acquisition of the nationality of another State nor 
the renunciation of its nationality by one of its nationals 
shall prevent the retention of its nationality by the wife 
of such national. 

Article 3 

1. Each Contracting State agrees that the alien wife 
of one of its nationals may, at her request, acquire the 
nationality of her husband through specially privileged 
naturalization procedures; the grant of such nationality 
may be subject to such limitations as may be imposed in 
the interests of national security or public policy. 

2. Each Contracting State agrees that the present 
Convention shall not be construed as affecting any legis
lation or judicial practice by which the alien wife of one 
of its nationals may, at her request, acquire her husband's 
nationality as a matter of right. 

Article 4 

1. The present Convention shall be open for signa
ture and ratification on behalf of any State Member of 
the United Nations and also on behalf of any other State 
which is or hereafter becomes a member of any special
ized agency of the United Nations, or which is or hereafter 
becomes a Party to the Statute of the International Court 
of Justice, or any other State to which an invitation has 
been addressed by the General Assembly of the United 
Nations. 

2. The present Convention shall be ratified and the 
instruments of ratification shall be deposited with the 
Secretary-General of the United Nations. 

Article 5 

1. The present Convention shall be open for acces
sion to all States referred to in paragraph 1 of article 4. 

2. Accession shall be effected by the deposit of an 
instrument of accession with the Secretary-General of the 
United Nations. 

Article 6 

1. The present Convention shall come in to force on 
the ninetieth day following the date of deposit of the sixth 
instrument of ratification or accession. 

2. For each State ratifying or acceding to the Con
vention after the deposit of the sixth instrument of ratifi
cation or accession, the Convention shall enter into force 
on the ninetieth day after deposit by such State of its 
instrument of ratification or accession. 

Article 7 

1. The present Convention shall apply to all non
self-governing, trust, colonial and other non-metropoli
tan territories for the international relations of which any 
Contracting State is responsible; the Contracting State 
concerned shall, subject to the provisions of paragraph 2 
of the present article, at the time of signature, ratification 
or accession declare the non-metropolitan territory or 
territories to which the Convention shall apply ipso facto 
as a result of such signature, ratification or accession. 

2. In any case in which, for the purpose of nation
ality, a non-metropolitan territory is not treated as one 
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with the metropolitan territory, or in any case in which 
the previous consent of a non-metropolitan territory is 
required by the constitutional laws or practices of the 
Contracting State or of the non-metropolitan territory for 
the application of the Convention to that territory, that 
Contracting State shall endeavour to secure the needed 
consent of the non-metropolitan territory within the pe
riod of twelve months from the date of signature of the 
Convention by that Contracting State, and when such 
consent has been obtained the Contracting State shall 
notify the Secretary-General of the United Nations. The 
present Convention shall apply to the territory or territo
ries named in such notification from the date of its receipt 
by the Secretary-General. 

3. After the expiry of the twelve-month period men
tioned in paragraph 2 of the present article, the Contracting 
States concerned shall inform the Secretary-General of the 
results of the consultations with those non-metropolitan 
territories for whose international relations they are 
responsible and whose consent to the application of the 
present Convention may have been withheld. 

Article 8 

1. At the time of signature, ratification or acces
sion, any State may make reservations to any article of 
the present Convention other than articles 1 and 2. 

2. If any State makes a reservation in accordance 
with paragraph 1 of the present article, the Convention, 
with the exception of those provisions to which the 
reservation relates, shall have effect as between the reserv
ing State and the other Parties. The Secretary-General of 
the United Nations shall communicate the text of the 
reservation to all States which are or may become Parties 
to the Convention. Any State Party to the Convention or 
which thereafter becomes a Party may notify the Secre
tary-General that it does not agree to consider itself 
bound by the Convention with respect to the State making 
the reservation. This notification must be made, in the 
case of a State already a Party, within ninety days from 
the date of the communication by the Secretary-General; 
and, in the case of a State subsequently becoming a Party, 
within ninety days from the date when the instrument of 
ratification or accession is deposited. In the event that 
such a notification is made, the Convention shall not be 
deemed to be in effect as between the State making the 
notification and the State making the reservation. 

3. Any State making a reservation in accordance with 
paragraph 1 ofthe present article may at any time withdraw 

the reservation, in whole or in part, after it has been 
accepted, by a notification to this effect addressed to the 
Secretary-General of the United Nations. Such notifica
tion shall take effect on the date on which it is received. 

Article 9 

1. Any Contracting State may denounce the present 
Convention by written notification to the Secretary-General 
of the United Nations. Denunciation shall take effect one 
year after the date of receipt of the notification by the 
Secretary-General. 

2. The present Convention shall cease to be in force 
as from the date when the denunciation which reduces 
the number of Parties to less than six becomes effective. 

Article 10 

Any dispute which may arise between any two or 
more Contracting States concerning the interpretation or 
application of the present Convention which is not settled 
by negotiation, shall, at the request of any one of the 
parties to the dispute, be referred to the International 
Court of Justice for decision, unless the parties agree to 
another mode of settlement. 

Article 11 

The Secretary-General of the United Nations shall 
notify all States Members of the United Nations and the 
non-member States contemplated in paragraph 1 of arti
cle 4 of the present Convention of the following: 

(a) Signatures and instruments of ratification re
ceived in accordance with article 4; 

(b) Instruments of accession received in accordance 
with article 5; 

(c) The date upon which the present Convention 
enters into force in accordance with article 6; 

(d) Communications and notifications received in 
accordance with article 8; 

(e) Notifications of denunciation received in ac
cordance with paragraph 1 of article 9; 

(f) Abrogation in accordance with paragraph 2 of 
article 9. 

Article 12 

1. The present Convention, of which the Chinese, 
English, French, Russian and Spanish texts shall be 
equally authentic, shall be deposited in the archives of the 
United Nations. 
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2. The Secretary-General of the United Nations shall 
transmit a certified copy of the Convention to all States 
Members of the United Nations and to the non-member 
States contemplated in paragraph 1 of article 4. 

Document 20 

IN FAITH WHEREOF the undersigned, duly author
ized, have signed this Convention on behalf of their respec
tive Governments, which opened for signature in New York 
on 20 February one thousand nine hundred fifty-seven. 

Economic and Social Council resolution giving the Commission on 
Human Rights certain responsibilities with regard to communications 
concerning human rights 

EJRES/728 F (XXVIII), 30 July 1959 

The Economic and Social Council, 
Having considered chapter V of the report of the Com

mission on Human Rights on its first session, 1/ concerning 
communications, and chapter IX of the report of the Com
mission on its fiftieth session, 2/ 

1. Approves the statement that the Commission on 
Human Rights recognizes that it has no power to take 
any action in regard to any complaints concerning human 
rights; 

2. Requests the Secretary-General: 
(a) To compile and distribute to members of the 

Commission on Human Rights before each session a 
non-confidential list containing a brief indication of the 
substance of each communication, however addressed, 
which deals with the principles involved in the promotion 
of universal respect for, and observance of, human rights 
and to divulge the identity of the authors of such commu
nications unless they indicate that they wish their names 
to remain confidential; 

(b) To compile before each session of the Commis
sion a confidential list containing a brief indication of the 
substance of other communications concerning human 
rights, however addressed, and to furnish this list to 
members of the Commission, in private meeting, without 
divulging the identity of the authors of communications 
except in cases where the authors state that they have 
already divulged or intend to divulge their names or that 
they have no objection to their names being divulged; 

(c) To enable the members of the Commission, 
upon request, to consult the originals of communications 
dealing with the principles involved in the promotion of 
universal respect for, and observance of, human rights; 

(d) To inform the writers of all communications 
concerning human rights, however addressed, that their 

communications will be handled in accordance with this 
resolution, indicating that the Commission has no power 
to take any action in regard to any complaint concerning 
human rights; 

(e) To furnish each Member State concerned with 
a copy of any communication concerning human rights 
which refers explicitly to that State or to territories under 
its jurisdiction, without divulging the identity of the 
author, except as provided for in sub-paragraph (b) 
above; 

(f) To ask Governments sending replies to commu
nications brought to their attention in accordance with 
sub-paragraph (e) whether they wish their replies to be 
presented to the Commission in summary form or in full; 

3. Resolves to give members of the Sub-Commis
sion on Prevention of Discrimination and Protection of 
Minorities, with respect to communications dealing with 
discrimination and minorities, the same facilities as are 
enjoyed by members of the Commission on Human 
Rights under the present resolution; 

4. Suggests to the Commission on Human Rights 
that it should at each session appoint an ad hoc committee 
to meet shortly before its next session for the purpose of 
reviewing the list of communications prepared by the 
Secretary-General under paragraph 2(a) above and of 
recommending which of these communications, in origi
nal, should, in accordance with paragraph 2(c) above, be 
made available to members of the Commission on re
quest. 

11 Offwal Records of the Econorntc and Soctal Council, Fourth 
Session, Supplement No.3 (E/259). 
21 lb1d., Twenty-etghth Sesston, Supplement No. 8 (E/3229). 
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Declaration on the Granting of Independence to Colonial Countries 
and Peoples 

AIRES/1514 (XV), 14 December 1960 

The General Assembly, 
Mindful of the determination proclaimed by the 

peoples of the world in the Charter of the United Nations 
to reaffirm faith in fundamental human rights, in the 
dignity and worth of the human person, in the equal rights 
of men and women and of nations large and small and to 
promote social progress and better standards of life in 
larger freedom, 

Conscious of the need for the creation of conditions 
of stability and well-being and peaceful and friendly 
relations based on respect for the principles of equal rights 
and self-determination of all peoples, and of universal 
respect for, and observance of, human rights and funda
mental freedoms for all without distinction as to race, sex, 
language or religion, 

Recognizing the passionate yearning for freedom in 
all dependent peoples and the decisive role of such peoples 
in the attainment of their independence, 

Aware of the increasing conflicts resulting from the 
denial of or impediments in the way of the freedom of 
such peoples, which constitute a serious threat to world 
peace, 

Considering the important role of the United Na
tions in assisting the movement for independence in Trust 
and Non-Self-Governing Territories, 

Recognizing that the peoples of the world ardently 
desire the end of colonialism in all its manifestations, 

Convinced that the continued existence of colonial
ism prevents the development of international economic 
cooperation, impedes the social, cultural and economic 
development of dependent peoples and militates against 
the United Nations ideal of universal peace, 

Affirming that peoples may, for their own ends, 
freely dispose of their natural wealth and resources with
out prejudice to any obligations arising out of interna
tional economic cooperation, based upon the principle of 
mutual benefit, and international law, 

Believing that the process of liberation is irresistible 
and irreversible and that, in order to avoid serious crises, 
an end must be put to colonialism and all practices of 
segregation and discrimination associated therewith, 

Welcoming the emergence in recent years of a large 
number of dependent territories into freedom and inde
pendence, and recognizing the increasingly powerful 

trends towards freedom in such territories which have not 
yet attained independence, 

Convinced that all peoples have an inalienable right 
to complete freedom, the exercise of their sovereignty and 
the integrity of their national territory, 

Solemnly proclaims the necessity of bringing to a 
speedy and unconditional end colonialism in all its forms 
and manifestations; 

And to this end 
Declares that: 
1. The subjection of peoples to alien subjugation, 

domination and exploitation constitutes a denial of fun
damental human rights, is contrary to the Charter of the 
United Nations and is an impediment to the promotion 
of world peace and cooperation. 

2. All peoples have the right to self-determination; 
by virtue of that right they freely determine their political 
status and freely pursue their economic, social and cul
tural development. 

3. Inadequacy of political, economic, social or edu
cational preparedness should never serve as a pretext for 
delaying independence. 

4. All armed action or repressive measures of all 
kinds directed against dependent peoples shall cease in 
order to enable them to exercise peacefully and freely 
their right to complete independence, and the integrity of 
their national territory shall be respected. 

5. Immediate steps shall be taken, in Trust and 
Non-Self-Governing Territories or all other territories 
which have not yet attained independence, to transfer all 
powers to the peoples of those territories, without any 
conditions or reservations, in accordance with their freely 
expressed will and desire, without any distinction as to 
race, creed or colour, in order to enable them to enjoy 
complete independence and freedom. 

6. Any attempt aimed at the partial or total disrup
tion of the national unity and the territorial integrity of 
a country is incompatible with the purposes and princi
ples of the Charter of the United Nations. 

7. All States shall observe faithfully and strictly the 
provisions of the Charter of the United Nations, the Uni
versal Declaration of Human Rights and the present Dec
laration on the basis of equality, non-interference in the 
internal affairs of all States, and respect for the sovereign 
rights of all peoples and their territorial integrity. 
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Convention on the Reduction of Statelessness, adopted by a Conference of 
Plenipotentiaries which met in 1959 and reconvened in 1961 in pursuance 
of General Assembly resolution 896 (IX) of4 December 1954 

30 August 1961 

The Contracting States, 
Acting in pursuance of resolution 896 (IX), adopted 

by the General Assembly of the United Nations on 4 Decem
ber 1954, 

Considering it desirable to reduce statelessness by 
international agreement, 

Have agreed as follows: 

Article 1 

1. A Contracting State shall grant its nationality to 
a person born in its territory who would otherwise be 
stateless. Such nationality shall be granted: 

(a) At birth, by operation of law, or 
(b) Upon an application being lodged with the 

appropriate authority, by or on behalf of the person 
concerned, in the manner prescribed by the national law. 
Subject to the provisions of paragraph 2 of this article, 
no such application may be rejected. 

A Contracting State which provides for the grant of 
its nationality in accordance with subparagraph (b) of this 
paragraph may also provide for the grant of its nationality 
by operation of law at such age and subject to such 
conditions as may be prescribed by the national law. 

2. A Contracting State may make the grant of its 
nationality in accordance with subparagraph (b) of para
graph 1 of this article subject to one or more of the 
following conditions: 

(a) That the application is lodged during a period, 
fixed by the Contracting State, beginning not later than 
at the age of eighteen years and ending not earlier than at 
the age of twenty-one years, so, however, that the person 
concerned shall be allowed at least one year during which 
he may himself make the application without having to 
obtain legal authorization to do so; 

(b) That the person concerned has habitually re
sided in the territory of the Contracting State for such 
period as may be fixed by that State, not exceeding five 
years immediately preceding the lodging of the applica
tion nor ten years in all; 

(c) That the person concerned has neither been 
convicted of an offence against national security nor has 
been sentenced to imprisonment for a term of five years 
or more on a criminal charge; 

(d) That the person concerned has always been 
stateless. 

3. Notwithstanding the provisions of paragraphs 
1 (b) and 2 of this article, a child born in wedlock in the 
territory of a Contracting State, whose mother has the 
nationality of that State, shall acquire at birth that na
tionality if it otherwise would be stateless. 

4. A Contracting State shall grant its nationality to 
a person who would otherwise be stateless and who is 
unable to acquire the nationality of the Contracting State 
in whose territory he was born because he has passed the 
age for lodging his application or has not fulfilled the 
required residence conditions, if the nationality of one of 
his parents at the time of the person's birth was that of 
the Contracting State first above-mentioned. If his par
ents did not possess the same nationality at the time of 
his birth, the question whether the nationality of the 
person concerned should follow that of the father or that 
of the mother shall be determined by the national law of 
such Contracting State. If application for such nationality 
is required, the application shall be made to the appro
priate authority by or on behalf of the applicant in the 
manner prescribed by the national law. Subject to the 
provisions of paragraph 5 of this article, such application 
shall not be refused. 

5. The Contracting State may make the grant of its 
nationality in accordance with the provisions of para
graph 4 of this article subject to one or more of the 
following conditions: 

(a) That the application is lodged before the appli
cant reaches an age, being not less than twenty-three 
years, fixed by the Contracting State; 

(b) That the person concerned has habitually re
sided in the territory of the Contracting State for such 
period immediately preceding the lodging of the applica
tion, not exceeding three years, as may be fixed by that 
State; 

(c) That the person concerned has always been 
stateless. 

Article 2 

A foundling found in the territory of a Contracting 
State shall, in the absence of proof to the contrary, be 
considered to have been born within that territory of 
parents possessing the nationality of that State. 
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Article 3 

For the purpose of determining the obligations of 
Contracting States under this Convention, birth on a ship 
or in an aircraft shall be deemed to have taken place in 
the territory of the State whose flag the ship flies or in the 
territory of the State in which the aircraft is registered, as 
the case may be. 

Article 4 

1. A Contracting State shall grant its nationality to 
a person, not born in the territory of a Contracting State, 
who would otherwise be stateless, if the nationality of one 
of his parents at the time of the person's birth was that 
of that State. If his parents did not possess the same 
nationality at the time of his birth, the question whether 
the nationality of the person concerned should follow that 
of the father or that of the mother shall be determined by 
the national law of such Contracting State. Nationality 
granted in accordance with the provisions of this para
graph shall be granted: 

(a) At birth, by operation of law, or 
(b) Upon an application being lodged with the 

appropriate authority, by or on behalf of the person 
concerned, in the manner prescribed by the national law. 
Subject to the provisions of paragraph 2 of this article, 
no such application may be rejected. 

2. A Contracting State may make the grant of its 
nationality in accordance with the provisions of para
graph 1 of this article subject to one or more of the 
following conditions: 

(a) That the application is lodged before the appli
cant reaches an age, being not less than twenty-three 
years, fixed by the Contracting State; 

(b) That the person concerned has habitually re
sided in the territory of the Contracting State for such 
period immediately preceding the lodging of the applica
tion, not exceeding three years, as may be fixed by that 
State; 

(c) That the person concerned has not been con
victed of an offence against national security; 

(d) That the person concerned has always been 
stateless. 

Article 5 

1. If the law of a Contracting State entails loss of 
nationality as a consequence of any change in the personal 
status of a person such as marriage, termination of mar
riage, legitimation, recognition or adoption, such loss 
shall be conditional upon possession or acquisition of 
another nationality. 

2. If, under the law of a Contracting State, a child 
born out of wedlock loses the nationality of that State in 

consequence of a recognition of affiliation, he shall be 
given an opportunity to recover that nationality by writ
ten application to the appropriate authority, and the 
conditions governing such application shall not be more 
rigorous than those laid down in paragraph 2 of article 1 
of this Convention. 

Article 6 

If the law of a Contracting State provides for loss of 
its nationality by a person's spouse or children as a 
consequence of that person losing or being deprived of 
that nationality, such loss shall be conditional upon their 
possession or acquisition of another nationality. 

Article 7 

1. (a) If the law of a Contracting State entails loss 
or renunciation of nationality, such renunciation shall not 
result in loss of nationality unless the person concerned 
possesses or acquires another nationality; 

(b) The provisions of subparagraph (a) of this para
graph shall not apply where their application would be 
inconsistent with the principles stated in articles 13 and 
14 of the Universal Declaration of Human Rights ap
proved on 10 December 1948 by the General Assembly 
of the United Nations. 

2. A national of a Contracting State who seeks natu
ralization in a foreign country shall not lose his nationality 
unless he acquires or has been accorded assurance of ac
quiring the nationality of that foreign country. 

3. Subject to the provisions of paragraphs 4 and 5 
of this article, a national of a Contracting State shall not 
lose his nationality, so as to become stateless, on the 
ground of departure, residence abroad, failure to register 
or on any similar ground. 

4. A naturalized person may lose his nationality on 
account of residence abroad for a period, not less than seven 
consecutive years, specified by the law of the Contracting 
State concerned if he fails to declare to the appropriate 
authority his intention to retain his nationality. 

5. In the case of a national of a Contracting State, 
born outside its territory, the law of that State may make 
the retention of its nationality after the expiry of one year 
from his attaining his majority conditional upon resi
dence at that time in the territory of the State or registra
tion with the appropriate authority. 

6. Except in the circumstances mentioned in this 
article, a person shall not lose the nationality of a Con
tracting State, if such loss would render him stateless, 
notwithstanding that such loss is not expressly prohibited 
by any other provision of this Convention. 
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Article 8 

1. A Contracting State shall not deprive a person 
of his nationality if such deprivation would,render him 
stateless. 

2. Notwithstanding the provisions of paragraph 1 
of this article, a person may be deprived of the nationality 
of a Contracting State: 

(a) In the circumstances in which, under para
graphs 4 and 5 of article 7, it is permissible that a person 
should lose his nationality; 

(b) Where the nationality has been obtained by 
misrepresentation or fraud. 

3. Notwithstanding the provisions of paragraph 1 
of this article, a Contracting State may retain the right to 
deprive a person of his nationality, if at the time of 
signature, ratification or accession it specifies its retention 
of such right on one or more of the following grounds, 
being grounds existing in its national law at that time: 

(a) That, inconsistently with his duty of loyalty to 
the Contracting State, the person: 

(i) Has, in disregard of an express prohibition by the 
Contracting State rendered or continued to ren
der services to, or received or continued to receive 
emoluments from, another State, or 

(ii) Has conducted himself in a manner seriously 
prejudicial to the vital interests of the State; 

(b) That the person has taken an oath, or made a 
formal declaration, of allegiance to another State, or 
given definite evidence of his determination to repudiate 
his allegiance to the Contracting State. 

4. A Contracting State shall not exercise a power 
of deprivation permitted by paragraphs 2 or 3 of this 
article except in accordance with law, which shall provide 
for the person concerned the right to a fair hearing by a 
court or other independent body. 

Article 9 

A Contracting State may not deprive any person or 
group of persons of their nationality on racial, ethnic, 
religious or political grounds. 

Article 10 

1. Every treaty between Contracting States provid
ing for the transfer of territory shall include provisions 
designed to secure that no person shall become stateless 
as a result of the transfer. A Contracting State shall use 
its best endeavours to secure that any such treaty made 
by it with a State which is not a Party to this Convention 
includes such provisions. 

2. In the absence of such provisions a Contracting 
State to which territory is transferred or which otherwise 
acquires territory shall confer its nationality on such 

persons as would otherwise become stateless as a result 
of the transfer or acquisition. 

Article 11 

The Contracting States shall promote the estab
lishment within the framework of the United Nations, as 
soon as may be after the deposit of the sixth instrument 
of ratification or accession, of a body to which a person 
claiming the benefit of this Convention may apply for the 
examination of his claim and for assistance in presenting 
it to the appropriate authority. 

Article 12 

1. In relation to a Contracting State which does 
not, in accordance with the provisions of paragraph 1 of 
article 1 or of article 4 of this Convention, grant its 
nationality at birth by operation of law, the provisions of 
paragraph 1 of article 1 or of article 4, as the case may 
be, shall apply to persons born before as well as to persons 
born after the entry into force of this Convention. 

2. The provisions of paragraph 4 of article 1 of this 
Convention shall apply to persons born before as well as 
to persons born after its entry into force. 

3. The provisions of article 2 of this Convention 
shall apply only to foundlings found in the territory of a 
Contracting State after the entry into force of the Con
vention for that State. 

Article 13 

This Convention shall not be construed as affecting 
any provisions more conducive to the reduction of state
lessness which may be contained in the law of any Con
tracting State now or hereafter in force, or may be 
contained in any other convention, treaty or agreement 
now or hereafter in force between two or more Contract
ing States. 

Article 14 

Any dispute between Contracting States concerning 
the interpretation or application of this Convention 
which cannot be settled by other means shall be submitted 
to the International Court of Justice at the request of any 
one of the parties to the dispute. 

Article 15 

1. This Convention shall apply to all non-self
governing, trust, colonial and other non-metropolitan 
territories for the international relations of which any 
Contracting State is responsible; the Contracting State con
cerned shall, subject to the provisions of paragraph 2 of 
this article, at the time ofsignature, ratification or acces
sion, declare the non-metropolitan territory or territories 
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to which the Convention shall apply ipso facto as a result 
of such signature, ratification or accession. 

2. In any case in which, for the purpose of nation
ality, a non-metropolitan territory is not treated as one 
with the metropolitan territory, or in any case in which 
the previous consent of a non-metropolitan territory is 
required by the constitutional laws or practices of the 
Contracting State or of the non-metropolitan territory for 
the application of the Convention to that territory, that 
Contracting State shall endeavour to secure the needed 
consent of the non-metropolitan territory within the pe
riod of twelve months from the date of signature of the 
Convention by that Contracting State, and when such 
consent has been obtained the Contracting State shall 
notify the Secretary-General of the United Nations. This 
Convention shall apply to the territory or territories 
named in such notification from the date of its receipt by 
the Secretary-General. 

3. After the expiry of the twelve-month period 
mentioned in paragraph 2 of this article, the Contracting 
States concerned shall inform the Secretary-General of the 
results of the consultations with those non-metropolitan 
territories for whose international relations they are re
sponsible and whose consent to the application of this 
Convention may have been withheld. 

Article 16 

1. This Convention shall be open for signature at 
the Headquarters of the United Nations from 30 August 
1961 to 31 May 1962. 

2. This Convention shall be open for signature on 
behalf of: 

(a) Any State Member of the United Nations; 
(b) Any other State invited to attend the United 

Nations Conference on the Elimination or Reduction of 
Future Statelessness; 

(c) Any State to which an invitation to sign or to 
accede may be addressed by the General Assembly of the 
United Nations. 

3. This Convention shall be ratified and the instru
ments of ratification shall be deposited with the Secretary
General of the United Nations. 

4. This Convention shall be open for accession by the 
States referred to in paragraph 2 of this article. Accession 
shall be effected by the deposit of an instrument of accession 
with the Secretary-General of the United Nations. 

Article 17 

1. At the time of signature, ratification or accession 
any State may make a reservation in respect of articles 11, 
14 or 15. 

2. No other reservations to this Convention shall 
be admissible. 

Article 18 

1. This Convention shall enter into force two years 
after the date of the deposit of the sixth instrument of 
ratification or accession. 

2. For each State ratifying or acceding to this Con
vention after the deposit of the sixth instrument of ratifica
tion or accession, it shall enter into force on the ninetieth 
day after the deposit by such State of its instrument of 
ratification or accession or on the date on which this 
Convention enters into force in accordance with the provi
sions of paragraph 1 of this article, whichever is the later. 

Article 19 

1. Any Contracting State may denounce this Con
vention at any time by a written notification addressed to 
the Secretary-General of the United Nations. Such denun
ciation shall take effect for the Contracting State con
cerned one year after the date of its receipt by the 
Secretary-General. 

2. In cases where, in accordance with the provi
sions of article 15, this Convention has become applicable 
to a non-metropolitan territory of a Contracting State, 
that State may at any time thereafter, with the consent of 
the territory concerned, give notice to the Secretary-General 
of the United Nations denouncing this Convention sepa
rately in respect to that territory. The denunciation shall 
take effect one year after the date of the receipt of such 
notice by the Secretary-General, who shall notify all other 
Contracting States of such notice and the date of receipt 
thereof. 

Article 20 

1. The Secretary-General of the United Nations 
shall notify all Members of the United Nations and the 
non-member States referred to in article 16 of the follow
ing particulars: 

(a) Signatures, ratifications and accessions under 
article 16; 

(b) Reservations under article 17; 
(c) The date upon which this Convention enters 

into force in pursuance of article 18; 
(d) Denunciations under article 19. 
2. The Secretary-General of the United Nations 

shall, after the deposit of the sixth instrument of ratifica
tion or accession at the latest, bring to the attention of 
the General Assembly the question of the establishment, 
in accordance with article 11, of such a body as therein 
mentioned. 

Article 21 

This Convention shaD be registered by the Secretary-General 
of the United Nations on the date of its entry into force. 
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IN WITNESS WHEREOF the undersigned Plenipotenti
aries have signed this Convention. 

DONE at New York, this thirtieth day of August, one 
thousand nine hundred and sixty-one, in a single copy, of 
which the Chinese, English, French, Russian and Spanish 
texts are equally authentic and which shall be deposited 
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in the archives of the United Nations, and certified copies 
of which shall be delivered by the Secretary-General of 
the United Nations to all members of the United Nations 
and to the non-member States referred to in article 16 of 
this Convention. 

Convention on Consent to Marriage, Minimum Age for Marriage and 
Registration of Marriages 

AIRES/1763 A (XVII), 7 November 1962 

The Contracting States, 

Desiring, in conformity with the Charter of the 
United Nations, to promote universal respect for, and 
observance of, human rights and fundamental freedoms 
for all, without distinction as to race, sex, language or 
religion, 

Recalling that article 16 of the Universal Declaration 
of Human Rights states that: 

(1) Men and women of full age, without any limi
tation due to race, nationality or religion, have the 
right to marry and to found a family. They are 
entitled to equal rights as to marriage, during mar
riage and at its dissolution. 

(2) Marriage shall be entered into only with the free 
and full consent of the intending spouses, 

Recalling further that the General Assembly of 
the United Nations declared, by resolution 843 (IX) 
of 17 December 1954, that certain customs, ancient laws 

·and practices relating to marriage and the family were 
inconsistent with the principles set forth in the Charter of 
the United Nations and in the Universal Declaration of 
Human Rights, 

Reaffirming that all States, including those which 
have or assume responsibility for the administration of 
Non-Self-Governing and Trust Territories until their 
achievement of independence, should take all appropriate 
measures with a view to abolishing such customs, ancient 
laws and practices by ensuring, inter alia, complete free
dom in the choice of a spouse, eliminating completely 
child marriages and the betrothal of young girls before 
the age of puberty, establishing appropriate penalties 
where necessary and establishing a civil or other register 
in which all marriages will be recorded, 

Hereby agree as hereinafter provided: 

Article 1 

1. No marriage shall be legally entered in to without 
the full and free consent of both parties, such consent to 
be expressed by them in person after due publicity and in 
the presence of the authority competent to solemnize the 
marriage and of witnesses, as prescribed by law. 

2. Notwithstanding anything in paragraph 1 above, 
it shall not be necessary for one of the parties to be present 
when the competent authority is satisfied that the circum
stances are exceptional and that the party has, before a 
competent authority and in such manner as may be pre
scribed by law, expressed and not withdrawn consent. 

Article 2 

States Parties to the present Convention shall take 
legislative action to specify a minimum age for marriage. 
No marriage shall be legally entered into by any person 
under this age, except where a competent authority has 
granted a dispensation as to age, for serious reasons, in 
the interest of the intending spouses. 

Article 3 

All marriages shall be registered in an appropriate 
official register by the competent authority. 

Article 4 

1. The present Convention shall, until 31 Decem
ber 1963, be open for signature on behalf of all States 
Members of the United Nations or members of any of the 
specialized agencies, and of any other State invited by the 
General Assembly of the United Nations to become a 
Party to the Convention. 

2. The present Convention is subject to ratification. 
The instruments of ratification shall be deposited with the 
Secretary-General of the United Nations. 
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Article 5 

1. The present Convention shall be open for acces
sion to all States referred to in article 4, paragraph 1. 

2. Accession shall be effected by the deposit of an 
instrument of accession with the Secretary-General of the 
United Nations. 

Article 6 

1. The present Convention shall come into force on 
the ninetieth day following the date of deposit of the 
eighth instrument of ratification or accession. 

2. For each State ratifying or acceding to the Con
vention after the deposit of the eighth instrument of 
ratification or accession, the Convention shall enter into 
force on the ninetieth day after deposit by such State of 
its instrument of ratification or accession. 

Article 7 

1. Any Contracting State may denounce the present 
Convention by written notification to the Secretary
General of the United Nations. Denunciation shall take 
effect one year after the date of receipt of the notification 
by the Secretary-General. 

2. The present Convention shall cease to be in force 
as from the date when the denunciation which reduces 
the number of Parties to less than eight becomes effective. 

Article 8 

Any dispute which may arise between any two or 
more Contracting States concerning the interpretation or 
application of the present Convention which is not settled 
by negotiation shall, at the request of all the parties to the 
dispute, be referred to the International Court of Justice 
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for decision, unless the parties agree to another mode of 
settlement. 

Article 9 

The Secretary-General of the United Nations shall 
notify all States Members of the United Nations and the 
non-member States contemplated in article 4,paragraph 1, 
of the present Convention of the following: 

(a) Signatures and instruments of ratification re
ceived in accordance with article 4; 

(b) Instruments of accession received in accordance 
with article 5; 

(c) The date upon which the Convention enters into 
force in accordance with article 6; 

(d) Notifications of denunciation received in ac
cordance with article 7, paragraph I; 

(e) Abrogation in accordance with article 7, para
graph 2. 

Article 10 

1. The present Convention, of which the Chinese, 
English, French, Russian and Spanish texts shall be 
equally authentic, shall be deposited in the archives of the 
United Nations. 

2. The Secretary-General of the United Nations 
shall transmit a certified copy of the Convention to all 
States Members of the United Nations and to the non
member States contemplated in article 4, paragraph 1. 

IN FAITH WHEREOF the undersigned, duly author
ized, have signed this Convention on behalf of their 
respective Governments, which opened for signature at 
the Headquarters of the United Nations, in New York, 
on 10 December one thousand nine hundred sixty-two. 

General Assembly resolution on permanent sovereignty over 
natural resources 

AIRES/1803 (XVll), 14 December 1962 

The General Assembly, 
Recalling its resolutions 523 (VI) of12January 1952 

and 626 (VII) of21 December 1952, 
Bearing in mind its resolution 1314(XIII) of 12 De

cember 1958, by which it established the Commission on 
Permanent Sovereignty over Natural Resources and in
structed it to conduct a full survey of the status of 
permanent sovereignty over natural wealth and resources 
as a basic constituent of the right to self-determination, 
with recommendations, where necessary, for its strength-

ening, and decided further that, in the conduct of the full 
survey of the status of the permanent sovereignty of 
peoples and nations over their natural wealth and re
sources, due regard should be paid to the rights and duties 
of States under international law and to the importance 
of encouraging international cooperation in the economic 
development of developing countries, 

Bearing in mind its resolution 1515 (XV) of 15 De
cember 1960, in which it recommended that the sovereign 
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right of every State to dispose of its wealth and its natural 
resources should be respected, 

Considering that any measure in this respect must 
be based on the recognition of the inalienable right of all 
States freely to dispose of their natural wealth and re
sources in accordance with their national interests, and 
on respect for the economic independence of States, 

Considering that nothing in paragraph 4 below in 
any way prejudices the position of any Member State on 
any aspect of the question of the rights and obligations 
of successor States and Governments in respect of prop
erty acquired before the accession to complete sover
eignty of countries formerly under colonial rule, 

Noting that the subject of succession of States and 
Governments is being examined as a matter of priority by 
the International Law Commission, 

Considering that it is desirable to promote interna
tional cooperation for the economic development of devel
oping countries, and that economic and financial 
agreements between the developed and the developing 
countries must be based on the principles of equality and 
of the right of peoples and nations to self-determination, 

Considering that the provision of economic and 
technical assistance, loans and increased foreign invest
ment must not be subject to conditions which conflict 
with the interests of the recipient State, 

Considering the benefits to be derived from ex
changes of technical and scientific information likely to 
promote the development and use of such resources and 
wealth, and the important part which the United Nations 
and other international organizations are called upon to 
play in that connection, 

Attaching particular importance to the question of 
promoting the economic development of developing 
countries and securing their economic independence, 

Noting that the creation and strengthening of the 
inalienable sovereignty of States over their natural wealth 
and resources reinforces their economic independence, 

Desiring that there should be further consideration 
by the United Nations of the subject of permanent sover
eignty over natural resources in the spirit of international 
cooperation in the field of economic development, par
ticularly that of the developing countries, 

Declares that: 
1. The right of peoples and nations to permanent 

sovereignty over their natural wealth and resources must 
be exercised in the interest of their national development 
and of the well-being of the people of the State concerned. 

2. The exploration, development and disposition 
of such resources, as well as the import of the foreign 
capital required for these purposes, should be in conform-

ity with the rules and conditions which the peoples and 
nations freely consider to be necessary or desirable with 
regard to the authorization, restriction or prohibition of 
such activities. 

3. In cases where authorization is granted, the capi
tal imported and the earnings on that capital shall be 
governed by the terms thereof, by the national legislation 
in force, and by international law. The profits derived 
must be shared in the proportions freely agreed upon, in 
each case, between the investors and the recipient State, 
due care being taken to ensure that there is no impair
ment, for any reason, of that State's sovereignty over its 
natural wealth and resources. 

4. Nationalization, expropriation or requisitioning 
shall be based on grounds or reasons of public utility, 
security or the national interest which are recognized as 
overriding purely individual or private interests, both 
domestic and foreign. In such cases the owner shall be 
paid appropriate compensation, in accordance with the 
rules in force in the State taking such measures in the 
exercise of its sovereignty and in accordance with inter
national law. In any case where the question of compen
sation gives rise to a controversy, the national jurisdiction 
of the State taking such measures shall be exhausted. 
However, upon agreement by sovereign States and other 
parties concerned, settlement of the dispute should be 
made through arbitration or international adjudication. 

5. The free and beneficial exercise of the sover
eignty of peoples and nations over their natural resources 
must be furthered by the mutual respect of States based 
on their sovereign equality. 

6. International cooperation for the economic de
velopment of developing countries, whether in the form 
of public or private capital investments, exchange of 
goods and services, technical assistance, or exchange of 
scientific information, shall be such as to further their 
independent national development and shall be based 
upon respect for their sovereignty over their natural 
wealth and resources. 

7. Violation of the rights of peoples and nations to 
sovereignty over their natural wealth and resources is 
contrary to the spirit and principles of the Charter of the 
United Nations and hinders the development of interna
tional cooperation and the maintenance of peace. 

8. Foreign investment agreements freely entered 
into by or between sovereign States shall be observed in 
good faith; States and international organizations shall 
strictly and conscientiously respect the sovereignty of 
peoples and nations over their natural wealth and re
sources in accordance with the Charter and the principles 
set forth in the present resolution. 
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Economic and Social Council resolution on periodic reports on human 
rights and reports on freedom of information 

FJRES/1074 C (XXXIX), 28 July 1965 

The Economic and Social Council, 
Recalling its resolution 888 B (XXXIV) of 24 July 

1962 regarding periodic reports on human rights, 
Considering that in accordance with the Charter of 

the United Nations, the Universal Declaration of Human 
Rights, the Declaration on the granting of independence 
to colonial countries and peoples, and the Declaration on 
the Elimination of All Forms of Racial Discrimination, 
human rights and fundamental freedoms for all without 
distinctions as to race, nationality, sex, language or relig
ion should be strictly observed throughout the world, 

Recognizing that a comprehensive system of peri
odic reporting on human rights is important as a source 
of information for the General Assembly and other 
United Nations bodies as well as for the Commission on 
Human Rights, and that it should accordingly be as 
inclusive and up-to-date as possible, 

Noting that in addition to the periodic reports now 
requested from Member States on a triennial basis, an
nual reports are also requested on freedom of informa
tion, 

Noting further the importance for the implementa
tion of human rights of the constitutional provisions and 
practical procedures which, in certain specialized agen
cies, govern the consideration by their competent bodies 
of the reports of Member States on the application of 
conventions and recommendations adopted by those 
agencies, 

1. Expresses its appreciation to all States Members 
of the United Nations or members of the specialized 
agencies that have submitted reports; 

2. Notes that while the situation throughout the 
world with regard to human rights and fundamental 
freedoms continues to be unsatisfactory in the fields of 
civil and political rights as well as social, economic, and 
cultural rights, and particularly in connexion with the 
policy of apartheid and the widespread racial, ethnic and 
religious discrimination throughout the world which 
prompted the General Assembly to adopt the Declaration 
on the Elimination of All Forms of Racial Discrimination, 
the reports contain useful information indicating that 
some progress was achieved in the protection of human 
rights during 1960-1962, including rights enumerated in 
the Universal Declaration of Human Rights; 

3. Notes further that measures were taken by vari
ous countries, including the conclusion of multilateral 

and regional agreements among Member States: to elimi
nate or prohibit discrimination, particularly-but not 
only-discrimination based on race, or sex; to protect the 
rights of suspects and defendants in criminal procedures, 
in particular by such steps as restricting detention in 
custody and strengthening the right to counsel by broad
ening counsel's rights and providing free legal aid; to 
repeal provisions concerning various kinds of compulsory 
labour; to extend, increasingly, social insurance coverage 
to the agricultural population; to apply social insurance 
protection to workers and employees who are citizens of 
a foreign State; to improve the conditions of work by 
widening the scope of minimum wage laws, shortening 
working hours and lengthening statutory vacations at full 
pay; to make education more widely available by the 
extension of tuition-free instruction or by assistance to 
cover students' expenses by grants or loans repayable 
after graduation; 

4. Reiterates its belief that the reporting system is 
not only a source of information, but also a valuable 
incentive of Governments' efforts to protect human rights 
and fundamental freedoms and to the implementation of 
the Universal Declaration of Human Rights, the Declara
tion on the granting of independence to colonial countries 
and peoples and the Declaration on the Elimination of 
All Forms of Racial Discrimination; 

5. Expresses concern that, despite the terms of 
Council resolution 888 B (XXXIV), which calls upon 
Member States to submit reports on developments in the 
field of human rights relating, inter alia, to the right to 
self-determination and the right to independence, no 
information regarding implementation of these rights has 
yet been received from States administering dependent 
territories; 

6. Invites States Members of the United Nations or 
members of the specialized agencies to supply informa
tion regularly on human rights and fundamental free
doms in the territories subject to their jurisdiction, within 
a continuing three-year cycle scheduled, without preju
dice to the adoption and ratification of the Covenants on 
Human Rights, including the measures of implementa
tion provided therein, as follows: 

(a) In the first year, on civil and political rights, the 
first such reports to cover the period ending 30 June 1965; 
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(b) In the second year, on economic, social and 
cultural rights, the first such report to cover the period 
ending 30 June 1966; 

(c) In the third year, on freedom of information, 
the first such reports to cover the period ending 30 June 
1967; Each year Governments may submit an annex to 
their reports containing information of particular signifi
cance which does not pertain to the subject for the year; 
it is understood that for the rights falling in the field of 
competence of specialized agencies Governments may, if 
they so elect, confine themselves to reference to the 
reports they send to the specialized agencies concerned, 
which will continue to submit periodic reports on these 
rights to the United Nations; 

7. Urges all Member States to submit reports on 
developments in human rights concerning the rights enu
merated in the Universal Declaration of Human Rights 
and the right to self-determination and the right to inde
pendence, taking fully into account the suggestions re
ferred to in the Council's resolutions 728 B (XXVIII) of 
30 July 1959 and 888 B (XXXIV); 

8. Invites Governments and non-governmental or
ganizations to append to their reports a brief summary 
thereof; 

9. Suggests that Governments include more infor
mation on court and other decisions and administrative 
practices affecting human rights and on the ratification 
and accession to international agreements in the field of 
human rights; 

10. Requests the Secretary-General to submit to 
the Commission on Human Rights a document indicating 
the status of multilateral international agreements in the 
field of human rights, as mentioned in paragraph 7, 
concluded under the auspices of the United Nations; 

11. Invites the specialized agencies to continue 
their contributions to the periodic reports on human 
rights in accordance with this schedule and with the 
provisions of Council resolution 624 B (XXII) of 1 August 
195 6 by submitting reports as they deem appropriate and 
by assisting the bodies examining the reports; 

12. Invites the non-governmental organizations in 
consultative status to continue to submit objective infor
mation in accordance with the provisions of Council 
resolution 888 B (XXXIV) and in accordance with the 
subject and time schedule for submission of reports by 
Governments established by the resolution; 

13. Requests the Secretary-General, in accordance 
with the usual practice in regard to human rights com
munications, to forward any material received from non
governmental organizations in accordance with 
paragraph 12 and mentioning any particular StatesMem-

bers of the United Nations or members of the specialized 
agencies to those Member States for any comments they 
may wish to make; 

14. Requests the Secretary-General to forward the 
information received from Member States and specialized 
agencies under the terms of this resolution in full, together 
with a subject and country index, to the Commission on 
Human Rights, the Commission on the Status of Women 
and to the Sub-Commission on Prevention of Discrimination 
and Protection of Minorities; the comments received from 
non-governmental organizations in consultative status, as 
well as any comments which might be made on them by 
the Member State concerned, are also to be made available 
by the Secretary-General to the Commission on Human 
Rights, the Commission on the Status of Women and the 
Sub-Commission on the Prevention of Discrimination and 
the Protection of Minorities; 

15. Requests the Sub-Commission on Prevention of 
Discrimination and Protection of Minorities to undertake 
the initial study of the materials received under the terms 
of this resolution, to report thereon to the Commission on 
Human Rights, and to submit comments and recommen
dations for consideration by the Commission; 

16. Invites the Commission on the Status of 
Women to inform the Commission on Human Rights of 
its comments on the materials it received under the terms 
of this resolution, and of any recommendations it may 
wish to make; 

17. Requests the Commission on Human Rights to 
plan for prompt and effective consideration of the peri
odic reports in the light of the comments and recommen
dations of the Sub-Commission on Prevention of 
Discrimination and Protection of Minorities and the 
Commission on the Status of Women; 

18. Requests the Commission on Human Rights to 
establish an ad hoc committee composed of persons 
chosen from its members, having as its mandate the study 
and evaluation of the periodic reports and other informa
tion received under the terms of this resolution, and, in 
the light of the comments, observations and recommen
dations of the Commission on the Status of Women and 
of the Sub-Commission on Prevention of Discrimination 
and Protection of Minorities, to submit to the Commis
sion comments, conclusions and recommendations of an 
objective character; the ad hoc committee will meet be
fore the session of the Commission and must report its 
findings to the Commission no later than one week prior 
to the end of the Commission's session; it shall ensure all 
necessary co-ordination with any specialized agency in 
considering any question or matter dealt with in that 
agency's report. 
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General Assembly resolution on the International Year for 
Human Rights 

A/RES/2081 (XX), 20 December 1965 

The General Assembly, 
Recalling its resolution 1961 (XVIII) of 12 Decem

ber 1963 designating the year 1968 as International Year 
for Human Rights, 

Considering that the Universal Declaration of Hu
man Rights has been an instrument of the highest impor
tance for the protection and promotion of the rights of 
individuals and the furtherance of peace and stability, 

Convinred that its role in the future will be of equal 
significance, 

Considering that the further promotion and devel
opment of respect for human rights and fundamental 
freedoms contributes to the strengthening of peace 
throughout the world and to friendship between peoples, 

Considering that racial discrimination, and in par
ticular the policy of apartheid, constitutes one of the most 
flagrant abuses of human rights and fundamental free
doms and that persistent and intense efforts must be made 
to secure its abandonment, 

Reaffirming the beliefthat the cause of human rights 
will be well served by an increasing awareness of the 
extent of the progress made, and the conviction that the 
year 1968 should be devoted to intensified national and 
international efforts and undertakings in the field of 
human rights and also to an international review of the 
achievements in this field, 

Stressing the importance of further development and 
implementation in practice of the principles of the pro
tection of human rights laid down in the Charter of the 
United Nations, the Universal Declaration of Human 
Rights, the Declaration on the Granting of Independence 
to Colonial Countries and Peoples and the Declaration 
on the Elimination of All Forms of Racial Discrimination, 

Convinred that an intensification of efforts in the 
intervening years will heighten the progress that can be 
made by 1968, 

Convinred further that the proposed international 
review of progress in the field of human rights can 
advantageously be carried out by means of an interna
tional conference, 

Noting the interim programme of measures and 
activities to be undertaken in connexion with the Inter
national Year for Human Rights and in celebration of the 
twentieth anniversary of the Universal Declaration of 
Human Rights, recommended by the Commission on 

Human Rights and set out in the annex to the present 
resolution, 

Noting further that the Commission on Human 
Rights is continuing the preparation of a programme of 
observances, measures and activities to be undertaken in 
1968, 

1. CalLs upon States Members of the United Na
tions and members of the specialized agencies, regional 
intergovernmental organizations, the specialized agencies 
and the national and international organizations con
cerned to devote the year 1968 to intensified efforts and 
undertakings in the field of human rights, including an 
international review of achievements in this field; 

2. Urges Member States to take appropriate meas
ures in preparation for the International Year for Human 
Rights, and in particular to emphasize the urgent need to 
eliminate discrimination and other violations of human 
dignity, with special attention to the abolition of racial 
discrimination and in particular the policy of apartheid; 

3. Invites all Member States to ratify before 1968 
the Conventions already concluded in the field of human 
rights, and in particular the following: 

- Supplementary Convention on the Abolition of 
Slavery, the Slave Trade and Institutions and 
Practices Similar to Slavery; 

- International Labour Organisation Convention 
concerning the Abolition of Forced Labour; 

- International Labour Organisation Convention 
concerning Discrimination in respect of Employ
ment and Occupation; 

- International Labour Organisation Convention 
concerning Equal Remuneration for Men and 
Women Workers for Work of Equal Value; 

- International Labour Organisation Convention 
concerning Freedom of Association and Protec
tion of the Right to Organize; 

- United Nations Educational, Scientific and Cul
tural Organization Convention against Discrimi
nation in Education; 

- Convention on the Prevention and Punishment of 
the Crime of Genocide; 

- Convention on the Political Rights of Wonren; 

- International Convention on the Elimination of 
All Forms of Racial Discrimination; 
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4. Decides to hasten the conclusion of the follow
ing draft conventions so that they may be open for 
ratification and accession if possible before 1968: 

- Draft Covenant on Civil and Political Rights; 

- Draft Covenant on Economic, Social and Cul-
tural Rights; 

- Draft International Convention on the Elimina
tion of All Forms of Religious Intolerance; 

- Draft Convention on Freedom of Information; 

5. Decides to complete by 1968 the consideration 
and preparation of the draft declarations which have been 
approved by the Commission on Human Rights and by 
the Commission on the Status of Women; 

6. Approves the interim programme of measures and 
activities envisaged for the United Nations annexed to the 
present resolution and requests the Secretary-General to 
proceed with the arrangements for the measures to be 
undertaken by the United Nations set out in the annex; 

7. Invites Member States to consider, in connexion 
with the International Year for Human Rights, the pos
sible advantage of undertaking, on a regional basis, com
mon studies in order to establish more effective protection 
of human rights; 

8. Invites regional inter-governmental organiza
tions with competence in the field to provide the interna
tional conference envisaged for 1968 with full information 
on their accomplishments, programmes and other measures 
to realize protection of human rights; 

9. Invites the Commission on the Status of Women 
to participate and cooperate at every stage in the prepara
tory work for the International Year for Human Rights; 

10. Requests the Secretary-General to transmit the 
present resolution and the interim programme annexed 
thereto to States Members of the United Nations and 
members of the specialized agencies, regional inter
governmental organizations, the specialized agencies and 
the interested international organizations; 

11. Recommends that, in view of the historic im
portance of the observance of the International Year for 
Human Rights, the United Nations Educational, Scien
tific and Cultural Organization should be urged to mobi
lize the finest resources of culture and art in order to lend 
the International Year for Human Rights, through litera
ture, music, dance, cinema, television and all other forms 
and media of communication, a truly universal character; 

12. Commends to the States, regional inter-govern
mental organizations, agencies and organizations men
tioned in paragraph 10 above the programme of measures 
and activities set out in the annex to the present resolution 
and invites their cooperation and participation in this 
programme with a view to making the celebrations suc
cessful and meaningful; 

13. Decides that, to promote further the principles 
contained in the Universal Declaration of Human Rights, 
to develop and guarantee political, civil, economic, social 
and cultural rights and to end all discrimination and 
denial of human rights and fundamental freedoms on 
grounds of race, colour, sex, language or religion, and in 
particular to permit the elimination of apartheid, an 
International Conference on Human Rights should be 
convened during 1968 in order to: 

(a) Review the progress which has been made in the 
field of human rights since the adoption of the Universal 
Declaration of Human Rights; 

(b) Evaluate the effectiveness of the methods used by 
the United Nations in the field of human rights, especially 
with respect to the elimination of all forms of racial dis
crimination and the practice of the policy of apartheid; 

(c) Formulate and prepare a programme of further 
measures to be taken subsequent to the celebrations of 
the International Year for Human Rights; 

14. Decides to establish, in consultation with the 
Commission on Human Rights, a Preparatory Committee 
for the International Conference on Human Rights, con
sisting of seventeen members, to complete the preparation 
for the Conference in 1968 and, in particular, to make 
proposals for the consideration of the General Assembly 
regarding the agenda, duration and venue of the Confer
ence, and the means of defraying the expenses of the 
Conference, and to organize and direct the preparation of 
the necessary evaluation studies and other documentation; 

15. Requests the President of the General Assembly 
to appoint the members of the Preparatory Committee, 
eight of whom shall be States represented on the Commis
sion on Human Rights and two of whom shall be States 
represented on the Commission on the Status of Women; 

16. Requests the Secretary-General to appoint an 
Executive Secretary for the Conference from within the 
Secretariat and to provide the Preparatory Committee 
with all necessary assistance; 

17. Requests the Preparatory Committee to report 
on the progress of the preparation in order that such 
reports might be considered by the General Assembly at 
its twenty-first and twenty-second sessions. 

.. .. .. 
The President of the General Assembly, in pursu

ance of paragraph 15 of the above resolution, appointed 
the members of the Preparatory Committee for the In
ternational Conference on Human Rights. 11 

The Preparatory Committee will be composed of the 
following Member States: CANADA, FRANCE, INDIA, IRAN, 

11 See Offwal Records of the General Assembly, Twentieth Sess1on, 
Plenary Meetmgs, 1408th meeting, para. 179. 
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ITALY, JAMAICA, NEW ZEALAND, NIGERIA, PH!Lll'PINES, 

POLAND, SOMALIA, TuNISIA, UNION OF SOVIET SOCIALIST 

REPUBUCS, UNITED KINGDOM OF GREAT BRITAIN AND 

NORTHERN IRELAND, UNITED STATES OF AMERICA, 

URUGUAY AND YUGOSLAVIA. 

Annex 
International Year for Human Rights: interim pro
gramme recommended by the Commission of Human 
Rights 

I. THE THEME OF CEREMONIES, ACTIVITIES 
AND CELEBRATION 2/ 

It is recommended that the programme of measures 
and activities to be undertaken throughout the Interna
tional Year for Human Rights should be calculated to 
encourage, on as wide a basis as possible, both nationally 
and internationally, the protection of human rights and 
fundamental freedoms and to bring home to all the people 
the breadth of the concept of human rights and funda
mental freedoms in all its aspects. The theme of the 
ceremonies, activities and celebrations should be: 
"Greater recognition and full enjoyment of the funda
mental freedoms of the individual and of human rights 
everywhere". The aim should be to dramatize universal 
respect for and observance of human rights and funda
mental freedoms for all, without distinction as to race, 
sex, language or religion. 

II. A YEAR OF ACTIVITIES 3/ 

It is agreed that all the participants in the celebra
tions should be invited to devote the year 1968 as a whole 
to activities, ceremonies and observances relating to the 
question of human rights. International or regional semi
nars, national conferences, lectures and discussions on the 
Universal Declaration of Human Rights, and on other 
declarations and instruments of the United Nations relat
ing to human rights, may be organized throughout the 
year. Some countries will wish to stress the entire content 
of the Declaration, as further elaborated in later United 
Nations human rights programmes. Some participating 
countries may wish to emphasize, during particular peri
ods of the International Year for Human Rights, rights 
and freedoms in connexion with which they have faced 
special problems. During each such period the Govern
ments would review, against the standards set by the 
Universal Declaration of Human Rights and other decla
rations and instruments of the United Nations relating to 
human rights, the domestic legislation and the practices 
within their society in respect of the particular right or 
freedom which is the subject ofthat period's observances. 
They would assess the extent to which the right had been 
effectively secured, give publicity to it and make special 

efforts to promote among their citizens a basic under
standing of its nature and significance, so that the gains 
already made might not easily be lost in the future. To 
the extent that the right or freedom had not yet been 
effectively secured, every effort would be made during the 
period towards its achievement. In the choice of subjects, 
priority could of course be given to rights of a civil and 
political character and to those of an economic, social and 
cultural character. 

A. Measures to be undertaken by the United Nations 
in the period prior to the beginning of the Interna
tional Year for Human Rights 

1. Elimination of certain practices 41 

Believing that certain practices which constitute 
some of the grosser forms of the denial of human rights 
still persist within the territories of some Member States, 
the Commission on Human Rights recommends that the 
United Nations should adopt and set before the Member 
States, as a target to be achieved by the end of 1968, the 
complete elimination of the following violations of hu
man rights: 

(a) Slavery, the slave trade, institutions and prac
tices similar to slavery, and forced labour; 

(b) All forms of discrimination based on race, sex, 
language, religion, political or other opinion, national, 
social or ethnic origin, property, birth or other status; 

(c) Colonialism and the denial of freedom and 
independence. 

2. International measures for the protection and 
guarantee of human rights 51 

Measures for the effective implementation of the 
rights and freedoms set forth in the Universal Declaration 
of Human Rights and other declarations and instruments 
of the United Nations relating to human rights have been 
under consideration in the United Nations for many 
years. The Commission on Human Rights is confident 
that action on the draft Covenant on Civil and Political 
Rights and the draft Covenant on Economic, Social and 
Cultural Rights, and measures of implementation, and on 
the other conventions or international agreements in the 
field of human rights listed in the draft resolution pre
pared by the Commission in 1964 for consideration by 
the General Assembly, will be completed before the be
ginning of the International Year for Human Rights. If, 
however, by the beginning of 1968, international machin
ery for the effective implementatiOn of these covenants 

2/ See EICN.4/886, paras. 46-52. 
3/ Ibid., paras. 53-58. 
4/ !bid., paras. 73-77; see also Officral Records of the Economtc and 
Socral Counal, Thirty-nmth Sesston, Supplement No. 8 (E/4024), 
paras. 424 and 425. 
51 See EICN.4/886, paras. 93-99. 
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and conventions or international agreements does not 
form part of the instruments adopted, international meas
ures for the guarantee or protection of human rights 
should be a subject of serious study during the Interna
tional Year for Human Rights. 

B. Measures to be undertaken by Member States in 
the period prior to the beginning of the 
International Year for Human Rights 

1. Review of national legislation 61 

Governments are invited to review their national 
legislation against the standards of the Universal Decla
ration of Human Rights and other declarations and in
struments of the United Nations relating to human rights, 
and to consider the enactment of new, or the amending 
of existing, laws to bring their legislation into conformity 
with the principles of the Declaration and other declara
tions and instruments of the United Nations relating to 
human rights. 

2. Machinery (or implementation 
on the national level 71 

All Member States are invited, as one of the measures 
they will undertake in connexion with the International 
Year for Human Rights, to establish or refine, if necessary 
by the end of 1968, their national machinery for giving 
effect to the fundamental rights and freedoms. If, for 
example, within any Member States, arrangements do not 
exist which will enable individual persons or groups of 
persons to bring before independent national tribunals or 
authorities any complaints they may have concerning the 
violation of their human rights and obtain effective reme
dies, the Member State should be invited to undertake 
that such arrangements will be introduced. If such ar
rangements already exist, the Member States should be 
invited to undertake to refine and improve them. This is 
not a recommendation that any particular improvement 
in machinery should be introduced. In one set of circum
stances, what may be needed is the establishment of a 
special court; in another, the appointment of an Ombuds
man or Procurator General or similar official; and in still 
another, simply the setting up of offices to which individ
ual citizens may bring their complaints. The determina
tion as to what machinery or improvement in machinery 
is required for giving effect to the fundamental rights and 
freedoms would be within the sole discretion of the 
Government concerned. 

3. National programme of education 
on human rights 8/ 

Believing that there are limits to the effectiveness of 
laws in making the enjoyment of human rights and 
fundamental freedoms a reality, the Commission is con
vinced that a concentration of efforts on legal and insti-

tutional guarantees of human rights, although it will go 
far towards the achievement of the objectives we seek, 
will not go all the way. Attention needs to be concen
trated, in addition, on means of changing some old ways 
of thinking on these subjects, and of rooting out deep
seated prejudices in regard to race, colour, sex, religion, 
and so on. In short, it is necessary to embark upon a 
complementary programme of education, including both 
adult and child education, designed to produce new 
thinking on the part of many people in regard to human 
rights. Accordingly, it is recommended that an integral 
part of any programme of intensification of effort to be 
undertaken in the next three years should be a world-wide 
educational programme in human rights. Such an educa
tional programme would be consistent with the objectives 
of the United Nations Development Decade and also with 
the objectives in the field of human rights of the United 
Nations Institute for Training and Research. This pro
gramme should aim at mobilizing some of the energies 
and resources of: 

(a) Universities, colleges and other institutions of 
higher learning, both private and public, within Member 
States; 

(b) The teaching staff of primary and secondary 
schools; 

(c) Foundations and charitable, scientific and re
search institutions; 

(d) Media of information and mass communica
tion, including the Press, radio and television; 

(e) Interested non-governmental organizations; to
wards the education of the people, adults and children, 
about the state of human rights in their communities and 
elsewhere, and about the further steps which need to be 
taken to secure the fullest and most effective realization 
of these rights. Member States with federal systems of 
government are called upon to encourage the activities in 
the field of human rights of local and state educational 
institutions. 

The success of this educational effort would be 
guaranteed if the national leaders within Member States 
would give it every encouragement. Within this effort 
Governments would organize conferences of universities 
and other institutions of higher learning within their 
territories and invite them to consider how the curricula 
and their teaching programmes might be utilized to im
prove the awareness in the student population of the 
fundamental questions of human rights, how their re
search programmes might be directed to this end, and 
how they might cooperate with other interested organi-

61 lbtd., paras. 116-120. 
71 lbtd., paras. 121-129. 
8/ Tbtd., para. 130. 
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zations, through extra-mural and other programmes, in 
furthering the aims of adult education in human rights. 
In this context, studies of local customs and traditions 
could be undertaken by national authorities with a view 
to examining to what extent they might be fostering and 
encouraging attitudes or values contrary to the principles 
of the Universal Declaration of Human Rights and how 
these customs and traditions can eventually be elimi
nated. Charitable and philanthropic foundations might 
be invited to consider making grants for programmes of 
research and study in this field and to make bursaries and 
fellowships available for research in human rights. Re
sponsible authorities of colleges, and of elementary and 
secondary schools, could be invited to review their cur
ricula and textbooks in order to eradicate bias, inten
tional and unintentional, towards the preservation of 
ideas and concepts contrary to the principles of the 
Universal Declaration of Human Rights, and to introduce 
courses of study which positively promote respect for 
human rights and fundamental freedoms. It has been 
noticed with appreciation that certain universities have 
already included in their curricula courses in the interna
tional protection of human rights; other universities could 
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be guided by such programmes and benefit by those 
experiences. Attention is also called to the Associated 
Schools Project in Education for International Under
standing and Cooperation, sponsored by the United Na
tions Educational, Scientific and Cultural Organization. 

Governments might also convene, or give encour
agement to the convening of, conferences among the 
radio and television broadcasting services within their 
territories, inviting them to consider how their facilities 
might most usefully cooperate with other organizations 
within the country, and with international agencies, in 
advancing the effort to educate the people to have greater 
respect for individual rights and fundamental freedoms. 

The specialized agencies of the United Nations, es
pecially the United Nations Educational, Scientific and 
Cultural Organization and the International Labour Or
ganisation, can make a particularly valuable contribution 
towards the intensification of the educational effort with 
the cooperation of United Nations regional institutes, 
bearing in mind Economic and Social Council resolution 
958 D I (XXXVI) of 12 July 1963. It is recommended 
that they should be invited to do so. 

International Convention on the Elimination of All Forms of 
Racial Discrimination 

AIRES/2106 A (XX), 21 December 1965 

The States Parties to this Convention, 
Considering that the Charter of the United Nations 

is based on the principles of the dignity and equality 
inherent in all human beings, and that all Member States 
have pledged themselves to take joint and separate action, 
in cooperation with the Organization, for the achieve
ment of one of the purposes of the United Nations which 
is to promote and encourage universal respect for and 
observance of human rights and fundamental freedoms 
for all, without distinction as to race, sex, language or 
religion, 

Considering that the Universal Declaration of Hu
man Rights proclaims that all human beings are born free 
and equal in dignity and rights and that everyone is 
entitled to all the rights and freedoms set out therein, 
without distinction of any kind, in particular as to race, 
colour or national origin, 

Considering that all human beings are equal before 
the law and are entitled to equal protection of the law 
against any discrimination and against any incitement to 
discrimination, 

Considering that the United Nations has condemned 
colonialism and all practices of segregation and discrimi
nation associated therewith, in whatever form and wher
ever they exist, and that the Declaration on the Granting 
of Independence to Colonial Countries and Peoples of 
14 December 1960 (General Assembly resolution 1514 
(XV)) has affirmed and solemnly proclaimed the necessity 
of bringing them to a speedy and unconditional end, 

Considering that the United Nations Declaration on 
the Elimination of All Forms of Racial Discrimination of 
20 November 1963 (General Assembly resolution 1904 
(XVIII)) solemnly affirms the necessity of speedily elimi
nating racial discrimination throughout the world in all 
its forms and manifestations and of securing under
standing of and respect for the dignity of the human 
person, 

Convinced that any doctrine of superiority based on 
racial differentiation is scientifically false, morally con
demnable, socially unjust and dangerous, and that there 
is no justification for racial discrimination, in theory or 
in practice, anywhere, 
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Reaffirming that discrimination between human be
ings on the grounds of race, colour or ethnic origin is an 
obstacle to friendly and peaceful relations among nations 
and is capable of disturbing peace and security among 
peoples and the harmony of persons living side by side 
even within one and the same State, 

Convinced that the existence of racial barriers is 
repugnant to the ideals of any human society, 

Alarmed by manifestations of racial discrimination 
still in evidence in some areas of the world and by 
governmental policies based on racial superiority or ha
tred, such as policies of apartheid, segregation or separa
tion, 

Resolved to adopt all necessary measures for speed
ily eliminating racial discrimination in all its forms and 
manifestations, and to prevent and combat racist doc
trines and practices in order to promote understanding 
between races and to build an international community 
free from all forms of racial segregation and racial dis
crimination, 

Bearing in mind the Convention concerning Dis
crimination in respect of Employment and Occupation 
adopted by the International Labour Organisation in 
1958, and the Convention against Discrimination in 
Education adopted by the United Nations Educational, 
Scientific and Cultural Organization in 1960, 

Desiring to implement the principles embodied in 
the United Nations Declaration on the Elimination of All 
Forms of Racial Discrimination and to secure the earhest 
adoption of practical measures to that end, 

Have agreed as follows: 

PART I 

Article 1 

1. In this Convention, the term "racial discrimina
tion" shall mean any distinction, exclusion, restriction or 
preference based on race, colour, descent, or national or 
ethnic origin which has the purpose or effect of nullifying 
or impairing the recognition, enjoyment or exercise, on 
an equal footing, of human rights and fundamental free
doms in the political, economic, social, cultural or any 
other field of public life. 

2. This Convention shall not apply to distinctions, 
exclusions, restrictions or preferences made by a State 
Party to this Convention between citizens and non
citizens. 

3. Nothing in this Convention may be interpreted 
as affecting in any way the legal provisions of States 
Parties concerning nationality, citizenship or naturaliza
tion, provided that such provisions do not discriminate 
against any particular nationality. 

4. Special measures taken for the sole purpose of 
securing adequate advancement of certain racial or ethnic 

groups or individuals requiring such protection as may 
be necessary in order to ensure such groups or individuals 
equal enjoyment or exercise of human rights and funda
mental freedoms shall not be deemed racial discrimina
tion, provided, however, that such measures do not, as a 
consequence, lead to the maintenance of separate rights 
for different racial groups and that they shall not be 
continued after the objectives for which they were taken 
have been achieved. 

Article 2 

1. States Parties condemn racial discrimination and 
undertake to pursue by all appropriate means and with
out delay a policy of eliminating racial discrimination in 
all its forms and promoting understanding among all 
races, and, to this end: 

(a) Each State Party undertakes to engage in no act 
or practice of racial discrimination against persons, 
groups of persons or institutions and to ensure that all 
public authorities and public institutions, national and 
local, shall act in conformity with this obligation; 

(b) Each State Party undertakes not to sponsor, 
defend or support racial discrimination by any persons or 
organizations; 

(c) Each State Party shall take effective measures to 
review governmental, national and local policies, and to 
amend, rescind or nullify any laws and regulations which 
have the effect of creating or perpetuating racial discrimi
nation wherever it exists; 

(d) Each State Party shall prohibit and bring to an 
end, by all appropriat~ means, including legislation as 
required by circumstances, racial discrimination by any 
persons, group or organization; 

(e) Each State Party undertakes to encourage, 
where appropriate, integrationist multiracial organiza
tions and movements and other means of eliminating 
barriers between races, and to discourage anything which 
tends to strengthen racial division. 

2. States Parties shall, when the circumstances so 
warrant, take, in the social, economic, cultural and other 
fields, special and concrete measures to ensure the ade
quate development and protection of certain racial 
groups or individuals belonging to them, for the purpose 
of guaranteeing them the full and equal enjoyment of 
human rights and fundamental freedoms. These measures 
shall in no case entail as a consequence the maintenance 
of unequal or separate rights for different racial groups 
after the objectives for which they were taken have been 
achieved. 

Article 3 

States Parties particularly condemn racial segrega
tion and apartheid and undertake to prevent, prohibit and 
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eradicate all practices of this nature in territories under 
their jurisdiction. 

Article 4 

States Parties condemn all propaganda and all or
ganizations which are based on ideas or theories of 
superiority of one race or group of persons of one colour 
or ethnic origin, or which attempt to justify or promote 
racial hatred and discrimination in any form, and under
take to adopt immediate and positive measures designed 
to eradicate all incitement to, or acts of, such discrimina
tion and, to this end, with due regard to the principles 
embodied in the Universal Declaration of Human Rights 
and the rights expressly set forth in article 5 of this 
Convention, inter alia: 

(a) Shall declare an offence punishable by law all 
dissemination of ideas based on racial superiority or 
hatred, incitement to racial discrimination, as well as all 
acts of violence or incitement to such acts against any race 
or group of persons of another colour or ethnic origin, 
and also the provision of any assistance to racist activities, 
including the financing thereof; 

(b) Shall declare illegal and prohibit organizations, 
and also organized and all other propaganda activities, 
which promote and incite racial discrimination, and shall 
recognize participation in such organizations or activities 
as an offence punishable by law; 

(c) Shall not permit public authorities or public 
institutions, national or local, to promote or incite racial 
discrimination. 

Article 5 

In compliance with the fundamental obligations laid 
down in article 2 of this Convention, States Parties un
dertake to prohibit and to eliminate racial discrimination 
in all its forms and to guarantee the right of everyone, 
without distinction as to race, colour, or national or 
ethnic origin, to equality before the law, notably in the 
enjoyment of the following rights: 

(a) The right to equal treatment before the tribu
nals and all other organs administering justice; 

(b) The right to security of person and protection 
by the State against violence or bodily harm, whether 
inflicted by government officials or by any individual 
group or institution; 

(c) Political rights, in particular the right to partici
pate in elections-to vote and to stand for election--on 
the basis of universal and equal suffrage, to take part in 
the Government as well as in the conduct of public affairs 
at any level and to have equal access to public service; 

(d) Other civil rights, in particular: 

(i) The right to freedom of movement and residence 
within the border of the State; 

(ii) The right to leave any country, including one's 
own, and to return to one's country; 

(iii) The right to nationality; 

(iv) The right to marriage and choice of spouse; 

(v) The right to own property alone as well as in 
association with others; 

(vi) The right to inherit; 

(vii) The right to freedom of thought, conscience and 
religion; 

(viii) The right to freedom of opinion and expression; 

(ix) The right to freedom of peaceful assembly and 
association; 

!ar: 
(e) Economic, social and cultural rights, in particu-

(i) The rights to work, to free choice of employment, 
to just and favourable conditions of work, to 
protection against unemployment, to equal pay 
for equal work, to just and favourable remunera
tion; 

(ii} The right to form and join trade unions; 

(iii) The right to housing; 

(iv) The right to public health, medical care, social 
security and social services; 

(v) The right to education and training; 

(vi) The right to equal participation in cultural activi
ties; 

(f) The right of access to any place or service in
tended for use by the general public, such as transport, 
hotels, restaurants, cafes, theatres and parks. 

Article 6 

States Parties shall assure to everyone within their 
jurisdiction effective protection and remedies, through 
the competent national tribunals and other State institu
tions, against any acts of racial discrimination which 
violate his human (ights and fundamental freedoms con
trary to this Convention, as well as the right to seek from 
such tribunals just and adequate reparation or satisfac
tion for any damage suffered as a result of such discrimi
nation. 

Article 7 

States Parties undertake to adopt immediate and 
effective measures, particularly in the fields of teaching, 
education, culture and information, with a view to com
bating prejudices which lead to racial discrimination and 
to promoting understanding, tolerance and friendship 
among nations and racial or ethnical groups, as well as 
to propagating the purposes and principles of the Charter 
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of the United Nations, the Universal Declaration of Hu
man Rights, the United Nations Declaration on the Elimi
nation of All Forms of Racial Discrimination, and this 
Convention. 

PART II 

Article 8 

1. There shall be established a Committee on the 
Elimination of Racial Discrimination (hereinafter re
ferred to as the Committee) consisting of eighteen experts 
of high moral standing and acknowledged impartiality 
elected by States Parties from among their nationals, who 
shall serve in their personal capacity, consideration being 
given to equitable geographical distribution and to the 
representation of the different forms of civilization as well 
as of the principal legal systems. 

2. The members of the Committee shall be elected 
by secret ballot from a list of persons nominated by the 
States Parties. Each State Party may nominate one person 
from among its own nationals. 

3. The initial election shall be held six months after 
the date of the entry into force of this Convention. At 
least three months before the date of each election the 
Secretary-General of the United Nations shall address a 
letter to the States Parties inviting them to submit their 
nominations within two months. The Secretary-General 
shall prepare a list in alphabetical order of all persons thus 
nominated, indicating the States Parties which have nomi
nated them, and shall submit it to the States Parties. 

4. Elections of the members of the Committee shall 
be held at a meeting of States Parties convened by the 
Secretary-General at United Nations Headquarters. At 
that meeting, for which two thirds of the States Parties 
shall constitute a quorum, the persons elected to the 
Committee shall be nominees who obtain the largest 
number of votes and an absolute majority of the votes of 
the representatives of States Parties present and voting. 

5. (a) The members of the Committee shall be 
elected for a term of four years. However, the terms of 
nine of the members elected at the first election shall 
expire at the end of two years; immediately after the first 
election the names of these nine members shall be chosen 
by lot by the Chairman of the Committee; 

(b) For the filling of casual vacancies, the State 
Party whose expert has ceased to function as a member 
of the Committee shall appoint another expert from 
among its nationals, subject to the approval of the Com
mittee. 

6. States Parties shall be responsible for the ex
penses of the members of the Committee while they are 
in performance of Committee duties. 

Article 9 

1. States Parties undertake to submit to the Secretary
General of the United Nations, for consideration by the 
Committee, a report on the legislative, judicial, adminis
trative or other measures which they have adopted and 
which give effect to the provisions of this Convention: 
(a) within one year after the entry into force of the 
Convention for the State concerned; and (b) thereafter 
every two years and whenever the Committee so requests. 
The Committee may request further information from the 
States Parties. 

2. The Committee shall report annually, through 
the Secretary-General, to the General Assembly of the 
United Nations on its activities and may make suggestions 
and general recommendations based on the examination 
of the reports and information received from the States 
Parties. Such suggestions and general recommendations 
shall be reported to the General Assembly together with 
comments, if any, from States Parties. 

Article 10 

1. The Committee shall adopt its own rules of 
procedure. 

2. The Committee shall elect its officers for a term 
of two years. 

3. The secretariat of the Committee shall be pro
vided by the Secretary-General of the United Nations. 

4. The meetings of the Committee shall normally 
be held at United Nations Headquarters. 

Article 11 

1. If a State Party considers that another State Party 
is not giving effect to the provisions of this Convention, 
it may bring the matter to the attention of the Committee. 
The Committee shall then transmit the communication 
to the State Party concerned. Within three months, the 
receiving State shall submit to the Committee written 
explanations or statements clarifying the matter and the 
remedy, if any, that may have been taken by that State. 

2. If the matter is not adjusted to the satisfaction 
of both parties, either by bilateral negotiations or by any 
other procedure open to them, within six months after 
the receipt by the receiving State of the initial communi
cation, either State shall have the right to refer the matter 
again to the Committee by notifying the Committee and 
also the other State. 

3. The Committee shall deal with a matter referred 
to it in accordance with paragraph 2 of this article after 
it has ascertained that all available domestic remedies 
have been invoked and exhausted in the case, in conform
ity with the generally recognized principles of interna-
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tionallaw. This shall not be the rule where the application 
of the remedies is unreasonably prolonged. 

4. In any matter referred to it, the Committee may 
call upon the States Parties concerned to supply any other 
relevant information. 

5. When any matter arising out of this article is 
being considered by the Committee, the States Parties 
concerned shall be entitled to send a representative to take 
part in the proceedings of the Committee, without voting 
rights, while the matter is under consideration. 

Article 12 

1. (a) After the Committee has obtained and col
lated all the information it deems necessary, the Chair
man shall appoint an ad hoc Conciliation Commission 
(hereinafter referred to as the Commission) comprising 
five persons who may or may not be members of the 
Committee. The members of the Commission shall be 
appointed with the unanimous consent of the parties to 
the dispute, and its good offices shall be made available 
to the States concerned with a view to an amicable 
solution of the matter on the basis of respect for this 
Convention; 

(b) If the States parties to the dispute fail to reach 
agreement within three months on all or part of the 
composition of the Commission, the members of the 
Commission not agreed upon by the States parties to the 
dispute shall be elected by secret ballot by a two-thirds 
majority vote of the Committee from among its own 
members. 

2. The members of the Commission shall serve in 
their personal capacity. They shall not be nationals of the 
States parties to the dispute or of a State not Party to this 
Convention. 

3. The Commission shall elect its own Chairman 
and adopt its own rules of procedure. 

4. The meetings of the Commission shall normally 
be held at United Nations Headquarters or at any other 
convenient place as determined by the Commission. 

5. The secretariat provided in accordance with ar
ticle 10, paragraph 3, of this Convention shall also service 
the Commission whenever a dispute among States Parties 
brings the Commission into being. 

6. The States parties to the dispute shall share 
equally all the expenses of the members of the Commis
sion in accordance with estimates to be provided by the 
Secretary-General of the United Nations. 

7. The Secretary-General shall be empowered to pay 
the expenses of the members of the Commission, if neces
sary, before reimbursement by the States parties to the 
dispute in accordance with paragraph 6 of this article. 

8. The information obtained and collated by the 
Committee shall be made available to the Commission, 

and the Commission may call upon the States concerned 
to supply any other relevant information. 

Article 13 

1. When the Commission has fully considered the 
matter, it shall prepare and submit to the Chairman of 
the Committee a report embodying its findings on all 
questions of fact relevant to the issue between the parties 
and containing such recommendations as it may think 
proper for the amicable solution of the dispute. 

2. The Chairman of the Committee shall commu
nicate the report of the Commission to each of the States 
parties to the dispute. These States shall, within three 
months, inform the Chairman of the Committee whether 
or not they accept the recommendations contained in the 
report of the Commission. 

3. After the period provided for in paragraph 2 of 
this article, the Chairman of the Committee shall com
municate the report of the Commission and the declara
tions of the States Parties concerned to the other States 
Parties to this Convention. 

Article 14 

1. A State Party may at any time declare that it 
recognizes the competence of the Committee to receive 
and consider communications from individuals or groups 
of individuals within its jurisdiction claiming to be victims 
of a violation by that State Party of any of the rights set 
forth in this Convention. No communication shall be 
received by the Committee if it concerns a State Party 
which has not made such a declaration. 

2. Any State Party which makes a declaration as 
provided for in paragraph 1 of this article may establish 
or indicate a body within its national legal order which 
shall be competent to receive and consider petitions from 
individuals and groups of individuals within its jurisdic
tion who claim to be victims of a violation of any of the 
rights set forth in this Convention and who have ex
hausted other available local remedies. 

3. A declaration made in accordance with para
graph 1 of this article and the name of any body estab
lished or indicated in accordance with paragraph 2 of this 
article shall be deposited by the State Party concerned 
with the Secretary-General of the United Nations, who 
shall transmit copies thereof to the other States Parties. A 
declaration may be withdrawn at any time by notification 
to the Secretary-General, but such a withdrawal shall not 
affect communications pending before the Committee. 

4. A register of petitions shall be kept by the body 
established or indicated in accordance with paragraph 2 
of this article, and certified copies of the register shall be 
filed annually through appropriate channels with the 
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Secretary-General on the understanding that the contents 
shall not be publicly disclosed. 

5. In the event of failure to obtain satisfaction from 
the body established or indicated in accordance with 
paragraph 2 of this article, the petitioner shall have the 
right to communicate the matter to the Committee within 
six months. 

6. (a) The Committee shall confidentially bring 
any communication referred to it to the attention of the 
State Party alleged to be violating any provision of this 
Convention, but the identity of the individual or groups 
of individuals concerned shall not be revealed without his 
or their express consent. The Committee shall not receive 
anonymous communications; 

(b) Within three months, the receiving State shall 
submit to the Committee written explanations or state
ments clarifying the matter and the remedy, if any, that 
may have been taken by that State. 

7. (a) The Committee shall consider communica
tions in the light of all information made available to it 
by the State Party concerned and by the petitioner. The 
Committee shall not consider any communi(.ation from 
a petitioner unless it has ascertained that the petitioner 
has exhausted all available domestic remedies. However, 
this shall not be the rule where the application of the 
remedies is unreasonably prolonged; 

(b) The Committee shall forward its suggestions 
and recommendations, if any, to the State Party con
cerned and to the petitioner. 

8. The Committee shall include in its annual report 
a summary of such communications and, where appro
priate, a summary of the explanations and statements of 
the States Parties concerned and of its own suggestions 
and recommendations. 

9. The Committee shall be competent to exercise 
the functions provided for in this article only when at least 
ten States Parties to this Convention are bound by decla
rations in accordance with paragraph 1 of this article. 

Article 15 

1. Pending the achievement of the objectives of the 
Declaration on the Granting of Independence to Colo
nial Countries and Peoples, contained in General Assem
bly resolution 1514 (XV) of 14 December 1960, the 
provisions of this Convention shall in no way limit rhe 
right of petition granted to these peoples by other inter
national instruments or by the United Nations and its 
specialized agencies. 

2. (a) The Committee established under article 8, 
paragraph 1, of this Convention shall receive copies of 
the petitions from, and submit expressions of opinion and 
recommendations on these petitions to, the bodies of the 
United Nations which deal with matters directly related 

to the principles and objectives of this Convention in their 
consideration of petitions from the inhabitants of Trust 
and Non-Self-Governing Territories and all other territo
ries to which General Assembly resolution 1514 (XV) 
applies, relating to matters covered by this Convention 
which are before these bodies; 

(b) The Committee shall receive from the compe
tent bodies of the United Nations copies of the reports 
concerning the legislative, judicial, administrative or 
other measures directly related to the principles and 
objectives of this Convention applied by the administer
ing Powers within the Territories mentioned in subpara
graph (a) of this paragraph, and shall express opinions 
and make recommendations to these bodies. 

3. The Committee shall include in its report to the 
General Assembly a summary of the petitions and reports 
it has received from United Nations bodies, and the 
expressions of opinion and recommendations of the 
Committee relating to the said petitions and reports. 

4. The Committee shall request from the Secretary
General of the United Nations all information relevant to 
the objectives of this Convention and available to him 
regarding the Territories mentioned in paragraph 2 (a) of 
this article. 

Article 16 

The provisions of this Convention concerning the 
settlement of disputes or complaints shall be applied 
without prejudice to other procedures for settling dis
putes or complaints in the field of discrimination laid 
down in the constituent instruments of, or conventions 
adopted by, the United Nations and its specialized agen
cies, and shall not prevent the States Parties from having 
recourse to other procedures for settling a dispute in 
accordance with general or special international agree
ments in force between them. 

PART III 

Article 17 

1. This Convention is open for signature by any State 
Member of the United Nations or member of any of its 
specialized agencies, by any State Party to the Statute of the 
International Court of Justice, and by any other State which 
has been invited by the General Assembly of the United 
Nations to become a Party to this Convention. 

2. This Convention is subject to ratification. Instru
ments of ratification shall be deposited with the 
Secretary-General of the United Nations. 
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Article 18 

1. This Convention shall be open to accession by 
any State referred to in article 17, paragraph 1, of the 
Convention. 

2. Accession shall be effected by the deposit of an 
instrument of accession with the Secretary-General of the 
United Nations. 

Article 19 

1. This Convention shall enter into force on the 
thirtieth day after the date of ~he deposit with the Secre
tary-General of the United Nations of the twenty-seventh 
instrument of ratification or instrument of accession. 

2. For each State ratifying this Convention or ac
ceding to it after the deposit of the twenty-seventh instru
ment of ratification or instrument of accession, the 
Convention shall enter into force on the thirtieth day after 
the date of the deposit of its own instrument of ratifica
tion or instrument of accession. 

Article 20 

1. The Secretary-General of the United Nations 
shall receive and circulate to all States which are or may 
become Parties to this Convention reservations made by 
States at the time of ratification or accession. Any State 
which objects to the reservation shall, within a period of 
ninety days from the date of the said communication, 
notify the Secretary-General that it does not accept it. 

2. A reservation incompatible with the object and 
purpose of this Convention shall not be permitted, nor 
shall a reservation the effect of which would inhibit the 
operation of any of the bodies established by this Con
vention be allowed. A reservation shall be considered 
incompatible or inhibitive if at least two thirds of the 
States Parties to this Convention object to it. 

3. Reservations may be withdrawn at any time by 
notification to this effect addressed to the Secretary-General. 
Such notification shall take effect on the date on which it 
is received. 

Article 21 

A State Party may denounce this Convention by 
written notification to the Secretary-General of the 

United Nations. Denunciation shall take effect one year 
after the date of receipt of the notification by the Secretary
General. 

Article 22 

Any dispute between two or more States Parties with 
respect to the interpretation or application of this Con
vention, which is not settled by negotiation or by the 
procedures expressly provided for in this Convention, 
shall, at the request of any of the parties to the dispute, 
be referred to the International Court of Justice for 
decision, unless the disputants agree to another mode of 
settlement. 

Article 23 

1. A request for the revision of this Convention 
may be made at any time by any State Party by means of 
a notification in writing addressed to the Secretary
General of the United Nations. 

2. The General Assembly of the United Nations 
shall decide upon the steps, if any, to be taken in respect 
of such a request. 

Article 24 

The Secretary-General of the United Nations shall 
inform all States referred to in article 17, paragraph 1, of 
this Convention of the following particulars: 

(a) Signatures, ratifications and accessions under 
articles i7 and 18; 

(b) The date of entry into force of this Convention 
under article 19; 

(c) Communications and declarations received un
der articles 14,20 and 23; 

(d) Denunciations under article 21. 

Article 25 

1. This Convention, of which the Chinese, English, 
French, Russian and Spanish texts are equally authentic, 
shall be deposited in the archives of the United Nations. 

2. The Secretary-General of the United Nations 
shall transmit certified copies of this Convention to all 
States belonging to any of the categories mentioned in 
article 17, paragraph 1, of the Convention. 
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Economic and Social Council resolution on measures for the speedy 
implementation of the United Nations Declaration on the Elimination 
of All Forms of Racial Discrimination 

FJRES/1102 (XL), 4 March 1966 

The Economic and Social Council, 
Considering that, in its resolution of 18 June 1965, 11 the 

Special Committee on the Situation with regard to the hnple
mentation of the Declaration on the Granting oflndepen
dence to Colonial Countries and Peoples drew the attention 
of the Commission on Human Rights to the evidence submit
ted by petitioners concerning violations of human rights 
committed in Territories under Portuguese administration 
and also in South West Africa and Southern Rhodesia, 

Considering further that, in its resolution 2022 
(XX), of 5 November 1965, on the question of Southern 
Rhodesia, and 2074 (XX), of 17 December 1965, on the 
question of South West Africa, the General Assembly 
condemned such violations of human rights as the policies 
of racial discrimination and segregation and the policies 
of apartheid and declared that they constitute a crime 
against humanity, 

Considering further that the problem of racial dis
crimination involves in the world today one of the most 
vicious and widespread violations of human rights, 

1. Invites the Commission on Human Rights, at its 
twenty-second session, to consider as a matter of impor-
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tance and urgency the question of the violation of human 
rights and fundamental freedoms, including policies of 
racial discrimination and segregation and of apartheid in 
all countries, with particular reference to colonial and 
other dependent countries and territories, and to submit 
to the Council at its forty-first session its recommenda
tions on measures to halt those violations; 

2. Requests the Secretary-General to prepare for 
the Council a document containing the texts of (or ex
tracts from) decisions taken by United Nations bodies 
which contain any relevant provisions; 

3. Requests further the Secretary-General to supple
ment this document annually with the texts of (or extracts 
from) new decisions and to submit the document to the 
Commission on Human Rights, the Commission on the 
Status of Women and the Sub-Commission on Prevention 
of Discrimination and Protection of Minorities. 

1/ Offic.al Records of the General Assembly, Twentieth Session, An
nexes, addendum to agenda Item23 (N60001Rev.1), chap. ll,para. 463. 

Economic and Social Council resolution on the question of the violation 
of human rights and fundamental freedoms, including policies of racial 
discrimination and segregation and of apartheid in all countries, with 
particular reference to colonial and other dependent countries and 
territories 

FJRES/1164 (XU), 5 August 1966 

The Economic and Social Council, 
Recalling its resolution 1102 (XL) of4March 1966, 

Noting resolution 2 (XXII) of the Commission on 
Human Rights 1/ relating to the question of the violation 
of human rights and fundamental freedoms, including 
policies of racial discrimination and segregation and of 
apartheid in all countries, with particular reference to 
colonial and other dependent countries and territories, 

1. Condemns violations of human rights and fun
damental freedoms wherever they occur; 

2. Shares in particular the Commission's profound 
indignation at violations of human rights committed in 
colonial and other dependent countries and territories; 

3. Welcomes the Commission's decision to con
sider, at its twenty-third session, the question of the 
Commission's tasks and functions and its role in relation 
to violations of human rights in all countries, including 
the giving of appropriate assistance to the Special Com-

1/ Officuzl Records of the Economtc and Socuzl Council, Forty-first 
Session, Supplement No. 8 (E/4184), para.222. 
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mittee on the Situation with Regard to the Implementa
tion of the Declaration on the Granting of Independence 
to Colonial Countries and Peoples; 

4. Concurs in the Commission's viewthatitwill be 
necessary for it fully to consider the means by which it 
may be more fully informed of violations of human rights, 
with a view to devising recommendations for measures 
to put a stop to those violations; 

5. Recommends to the General Assembly the adop-
tion of the following draft resolution: 

"The General Assembly, 

"Noting Economic and Social Council resolution 
1164 (XLI) of 5 August 1966, 

"Recalling the obligation of all Member States under 
Article 56 of the Charter of the United Nations to take 
joint and separate action in cooperation with the 
Organization for the achievement of the purposes set 
forth in Article 55, which include the promotion of 
universal respect for, and observance of, human rights 
and fundamental freedom for all, without distinction 
as to race, sex, language or religion, 

"Convinced that efforts to protect and promote 
human rights throughout the world are still inade
quate and that gross violations of the rights and 
freedoms set forth in the Universal Declaration of 
Human Rights continue to occur in certain countries, 
particularly in colonies and dependent territories, with 
respect to discrimination on grounds of race, colour, 
sex, language and religion, and the suppression of 
freedom of expression and opinion, the right to life, 
liberty and security of person and the right to protec
tion by independent and impartial judicial organs, 

"Recalling further the Declaration on the Granting 
of Independence to Colonial Countries and Peoples 
and the Declaration on the Elimination of All Forms 
of Racial Discrimination, 

"Deeply concerned by the new evidence of persistent 
practices of racial discrimination and apartheid in 
the Republic of South Africa, the Trust Territory of 
South West Africa and the colonies of Southern 
Rhodesia, Angola, Mozambique and Portuguese 
Guinea, Cabinda, Sao Tome and Principe, such 
practices constituting, according to its resolutions 
2022 (XX) of 5 November 1965 and 2074 (XX) of 
17 December 1965, crimes against humanity, 

"1. Condemns violations of human rights and fun
damental freedoms wherever they occur; 

"2. Calls upon all Member States to strengthen 
their efforts to promote the full observance of hu
man rights in accordance with the Charter, and to 

attain the standards established by the Universal 
Declaration of Human Rights; 

"3. Urges all Member States to take all possible 
measures for the suppression of the policies of apart
heid and segregation and for the elimination of racial 
discrimination wherever it occurs, particularly in co
lonial and other dependent countries and territories; 

"4. Encourages all eligible States to become parties 
as soon as possible to all Conventions which aim at 
protecting human rights and fundamental freedoms 
including, in particular, the International Conven
tion on the Elimination of All Forms of Racial 
Discrimination; 

"5. Urges all States which have not yet done so to 
comply with the relevant General Assembly resolu
tions recommending the application of economic and 
diplomatic measures against the Republic of South 
Africa, as well as with the relevant Security Council 
resolutions calling upon all States to impose an arms 
embargo against the Republic of South Africa; 

"6. Invites Member States, intergovernmental or
ganizations and non-governmental organizations to 
arrange for the celebration of Human Rights Day in 
1966 bearing in mind the theme of protection of 
victims of violations of human rights and fundamen
tal freedoms, particularly those in colonial and de
pendent countries and territories; 

"7. Appeals to public opinion and in particular to 
juridical associations as well as other appropriate 
organizations to render all possible assistance to 
victims of violations of human rights, in particular 
victims of policies of racial discrimination, segrega
tion and apartheid; 

"8. Invites the Economic and Social Council and 
the Commission on Human Rights to give urgent 
consideration to ways and means of improving the 
capacity of the United Nations to put a stop to 
violations of human rights wherever they may occur; 

"9. Requests the Special Committee on the Situ
ation with Regard to the Implementation of the 
Declaration on the Granting of Independence to 
Colonial Countries and Peoples to apprise the Com
mission on Human Rights of its discussions and 
decisions and of information coming to its attention 
relating to questions of human rights in colonial and 
dependent territories." 

6. Transmits resolution 2(XXII) of the Commis
sion on Human Rights as well as the present resolution 
to the Special Committee on the Situation with regard to 
the Implementation of the Declaration on the Granting 
of Independence to Colonial Countries and Peoples. 
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General Assembly resolution on the question of the violation of human 
rights and fundamental freedoms, including policies of racial 
discrimination and segregation and of apartheid, in all countries, with 
particular reference to colonial and other dependent countries and 
territories 

A/RES/2144 (XXI), 26 October 1966 

A 

The General Assembly, 
Noting Economic and Social Council resolution 

1164 (XLI) of 5 August 1966, 
Confirming that the United Nations has a funda

mental interest in combating policies of apartheid and 
that, a~ a matter of urgency, ways and means must be 
devised for their elimination, 

Bearing in mind the obligation of all Member States 
under Article 56 of the Charter of the United Nations to 
take joint and separate action in cooperation with the 
Organization for the achievement of the purposes set 
forth in Article 55, which include the promotion of 
universal respect for, and observance of, human rights 
and fundamental freedoms for all without distinction as 
to race, sex, language or religion, 

Convinced that gross violations of the rights and 
fundamental freedoms set forth in the Universal Declara
tion of Human Rights continue to occur in <;ertain coun
tries, especially in colonies and dependent territories, 
involving discrimination on grounds of race, colour, sex, 
language and religion, and the suppression of freedom of 
expression and opinion, the right to life, liberty and 
security of person and the right to protection by inde
pendent and impartial judicial organs, and that these 
violations are designed to stifle the legitimate struggle of 
the people for independence and human dignity, 

Ret:4lling the Declaration on the Granting of Inde
pendence to Colonial Countries and Peoples and the 
United Nations Declaration on the Elimination of All 
Forms of Racial Discrimination, 

Deeply concerned by the evidence of persistent prac
tices of apartheid in the Republic of South Africa and 
South West Africa and the racial discrimination practiced 
in the colonies of Southern Rhodesia, Angola, Mozam
bique, Portuguese Guinea, Cabinda, Sao Tome and Prin
cipe, brought to its attention by the Special Committee 
on the Situation with regard to the Implementation of the 
Declaration on the Granting of Independence to Colonial 
Countries and Peoples and the Special Committee on the 
Policies of Apartheid of the Government of the Republic 
of South Africa, such practices constituting, according to 
General Assembly resolutions 2022 (XX) of 5 November 

1965 and 2074 (XX) of 17 December 1965, crimes 
against humanity, 

Taking note of the conclusions and recommenda
tions of the Seminar on Apartheid, 1/ organized under the 
programme of advisory services in the field of human 
rights and held at Brasilia in 1966, 

1. Reaffirms its strong condemnation of the viola
tions of human rights and fundamental freedoms wher
ever they occur, especially in all colonial and dependent 
territories, including the policies of apartheid in the Re
public of South Africa and the Territory of South West 
Africa and racial discrimination in the colonies of South
ern Rhodesia, Angola, Mozambique, Portuguese Guinea, 
Cabinda, Sao Tome and Principe; 

2. Regrets the policy pursued by colonial Powers 
in order to circumvent the rights of peoples under their 
rule through the promotion of the systematic influx of 
foreign immigrants, and the dislocation, dispossession, 
deportation and eviction of the indigenous inhabitants; 

3. Further regrets the actions of those States which, 
through political, trading, economic and military collabo
ration with the Governments of South Africa and Portu
gal and the illegal regime in Southern Rhodesia, are 
encouraging them to persist in their racial policies; 

4. Urges all States which have not yet done so to 
comply with the relevant General Assembly resolutions 
recommending the application of economic and diplomatic 
measures against South Africa and with the relevant Secu
rity Council resolutions calling upon all States to impose 
an arms embargo against South Africa; 

5. Calls upon all States to strengthen their efforts 
to promote the full observance of human rights and the 
right to self-determination in accordance with the Charter 
of the United Nations, and to attain the standards estab
lished by the Universal Declaration of Human Rights; 

6. Urges all States to take effective measures, in 
accordance with the provisions of the Charter, the Gen
eral Assembly resolutions pertaining to human rights, and 
the relevant Security Council resolutions, for the suppres
sion of the policies of apartheid and segregation and for 
the elimination of racial discrimination, wherever it oc-

1/ ST!fAO/HR/27, para. 138. 
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curs, especially in colonial and other dependent countries 
and territories; 

7. Appeals to all States, governmental and non
governmental organizations, and individuals: 

(a) To support the United Nations Trust Fund for 
South Africa and voluntary organizations engaged in 
providing relief and assistance to victims of colonialism 
and apartheid; 

(b) To encourage judicial associations and other 
appropriate organizations, and the public in general, to 
provide such relief and assistance; 

8. Urges Member States to take all necessary meas
ures, in accordance with their domestic laws, against the 
operations of propaganda organizations of the Govern
ment of South Africa and of private organizations which 
advocate apartheid and policies of racial discrimination 
and domination; 

9. Invites States to become parties as soon as pos
sible to all conventions which aim at protecting human 
rights and fundamental freedoms, including in particular 
the International Convention on the Elimination of All 
Forms of Racial Discrimination; 

10. Requests the Special Committee on the Situation 
with regard to the Implementation of the Declaration on 
the Granting of Independence to Colonial Countries and 
Peoples, the Special Committee on the Policies of Apartheid 
of the Government of the Republic of South Africa and the 
Commission on Human Rights to take appropriate meas
ures for the implementation of the p;esent resolution as it 
affects the responsibilities of these organs; 

11. Requests the Secretary-General to assist in the 
implementation of the present resolution and to report to 
the General Assembly at its twenty-second session; 

12. Invites the Economic and Social Council and 
the Commission on Human Rights to give urgent consid
eration to ways and means of improving the capacity of 
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the United Nations to put a stop to violations of human 
rights wherever they may occur; 

13. Requests the Secretary-General to establish a 
unit within the Secretariat of the United Nations to deal 
exclusively with policies of apartheid, in consultation 
with the Special Committee on the Policies of Apartheid 
of the Government of the Republic of South Africa, in 
order that maximum publicity may be given to the evils 
of those policies; 

14. Further decides to place this item on the provi
sional agenda of its twenty-second session. 

B 

The General Assembly, 

Taking note of Economic and Social Council reso
lution 1164 (XLI) of 5 August 1966, 

Having adopted resolution A above, 

Bearing in mind the various recommendations em
bodied in the report of the Seminar on Apartheid, 1/ 
organized under the programme of advisory services in 
the field of human rights, 

Noting that all the General Assembly recommendations 
on apartheid have so far been ignored by the Government of 
South Africa and the authorities in Southern Rhodesia, 

Convinced more than ever that apartheid in South Africa 
constitutes a menace to international peace and security, 

1. Appeals to the Security Council urgently to take 
effective measures with a view to eradicating apartheid in 
South Africa and other adjacent territories; 

2. Requests the Secretary-General to provide the 
Security Council with all the resolutions adopted by the 
General Assembly on the question of apartheid, at the 
present session and at previous sessions, together with all 
the reports available on this item. 

International Covenant on Economic, Social and Cultural Rights 

NRES/2200 A (XXI), 16 December 1966 

Preamble 

The States Parties to the present Covenant, 

Considering that, in accordance with the principles 
proclaimed in the Charter of the United Nations, recog
nition of the inherent dignity and of the equai and inal
ienable rights of all members of the human family is the 
foundation of freedom, justice and peace in the world, 

Recognizing that these rights derive from the inher
ent dignity of the human person, 

Recognizing that, in accordance with the Universal 
Declaration of Human Rights, the ideal of free human 
beings enjoying freedom from fear and want can only be 
achieved if conditions are created whereby everyone may 
enjoy his economic, social and cultural rights, as well as 
his civil and political rights, 
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Considering the obligation of States under the Char
ter of the United Nations to promote universal respect 
for, and observance of, human rights and freedoms, 

Realizing that the individual, having duties to other 
individuals and to the community to which he belongs, is 
under a responsibility to strive for the promotion and 
observance of the rights recognized in the present Cove
nant, 

Agree upon the following articles: 

PART I 

Article 1 

1. All peoples have the right of self-determination. 
By virtue of that right they freely determine their political 
status and freely pursue their economic, social and cul
tural development. 

2. All peoples may, for their own ends, freely dis
pose of their natural wealth and resources without preju
dice to any obligations arising out of international 
economic cooperation, based upon the principle of mu
tual benefit, and international law. In no case may a 
people be deprived of its own means of subsistence. 

3. The States Parties to the present Covenant, in
cluding those having responsibility for the administration 
of Non-Self-Governing and Trust Territories, shall pro
mote the realization of the right of self-determination, 
and shall respect that right, in conformity with the pro
visions of the Charter of the United Nations. 

PART II 

Article 2 

1. Each State Party to the present Covenant under
takes to take steps, individually and through international 
assistance and cooperation, especially economic and tech
nical, to the maximum of its available resources, with a 
view to achieving progressively the full realization of the 
rights recognized in the present Covenant by all appro
priate means, including particularly the adoption of leg
islative measures. 

2. The States Parties to the present Covenant un
dertake to guarantee that the rights enunciated in the 
present Covenant will be exercised without discrimina
tion of any kind as to race, colour, sex, language, religion, 
political or other opinion, national or social origin, prop
erty, birth or other status. 

3. Developing countries, with due regard to human 
rights and their national economy, may determine to 
what extent they would guarantee the economic rights 
recognized in the present Covenant to non-nationals. 

Article 3 

The States Parties to the present Covenant undertake 
to ensure the equal right of men and women to the 
enjoyment of all economic, social and cultural rights set 
forth in the present Covenant. 

Article 4 

The States Parties to the present Covenant recognize 
that, in the enjoyment of those rights provided by the 
State in conformity with the present Covenant, the State 
may subject such rights only to such limitations as are 
determined by law only in so far as this may be compatible 
with the nature of these rights and solely for the purpose 
of promoting the general welfare in a democratic society. 

Article 5 

1. Nothing in the present Covenant may be inter
preted as implying for any State, group or person any 
right to engage in any activity or to perform any act aimed 
at the destruction of any of the rights or freedoms recog
nized herein, or at their limitation to a greater extent than 
is provided for in the present Covenant. 

2. No restriction upon or derogation from any of 
the fundamental human rights recognized or existing in 
any country in virtue of law, conventions, regulations or 
custom shall be admitted on the pretext that the present 
Covenant does not recognize such rights or that it recog
nizes them to a lesser extent. 

PART III 

Article 6 

1. The States Parties to the present Covenant rec
ognize the right to work, which includes the right of 
everyone to the opportunity to gain his living by work 
which he freely chooses or accepts, and will take appro
priate steps to safeguard this right. 

2. The steps to be taken by a State Party to the 
present Covenant to achieve the full realization of this 
right shall include technical and vocational guidance and 
training programmes, policies and techniques to achieve 
steady economic, social and cultural development and full 
and productive employment under conditions safeguard
ing fundamental political and economic freedoms to the 
individual. 

Article 7 

The States Parties to the present Covenant recognize 
the right of everyone to the enjoyment of just and favour
able conditions of work which ensure, in particular: 

(a) Remuneration which provides all workers, as a 
minimum, with: 
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(i) Fair wages and equal remuneration for work of 
equal value without distinction of any kind, in 
particular women being guaranteed conditions 
of work not inferior to those enjoyed by men, 
with equal pay for equal work; 

(ii) A decent living for themselves and their families 
in accordance with the provisions of the present 
Covenant; 

(b) Safe and healthy working conditions; 

(c) Equal opportunity for everyone to be promoted 
in his employment to an appropriate higher level, subject 
to no considerations other than those of seniority and 
competence; 

(d) Rest, leisure and reasonable limitation of work
ing hours and periodic holidays with pay, as well as 
remuneration for public holidays 

Article 8 

1. The States Parties to the present Covenant un
dertake to ensure: 

(a) The right of everyone to form trade unions and 
join the trade union of his choice, subject only to the rules 
of the organization concerned, for the promotion and 
protection of his economic and social interests. No re
strictions may be placed on the exercise of this right other 
than those prescribed by law and which are necessary in 
a democratic society in the interests of national security 
or public order or for the protection of the rights and 
freedoms of others; 

(b) The right of trade unions to establish national 
federations or confederations and the right of the latter to 
form or join international trade-union organizations; 

(c) The right of trade unions to function freely 
subject to no limitations other than those prescribed by 
law and which are necessary in a democratic society in 
the interests of national security or public order or for the 
protection of the rights and freedoms of others; 

(d) The right to strike, provided that it is exercised 
in conformity with the laws of the particular country. 

2. This article shall not prevent the imposition of 
lawful restrictions on the exercise of these rights by 
members of the armed forces or of the police or of the 
administration of the State. 

3. Nothing in this article shall authorize States 
Parties to the International Labour Organisation Conven
tion of 1948 concerning Freedom of Association and 
Protection of the Right to Organize to take legislative 
measures which would prejudice, or apply the law in such 
a manner as would prejudice, the guarantees provided for 
in that Convention. 

Article 9 

The States Parties to the present Covenant recognize 
the right of everyone to social security, including social 
msurance. 

Article 10 

The States Parties to the present Covenant recognize 
that: 

1. The widest possible protection and assistance 
should be accorded to the family, which is the natural and 
fundamental group unit of society, particularly for its 
establishment and while it is responsible for the care and 
education of dependent children. Marriage must be entered 
into with the free consent of the intending spouses. 

2. Special protection should be accorded to mothers 
during a reasonable period before and after childbirth. 
During such period working mothers should be accorded 
paid leave or leave with adequate social security benefits. 

3. Special measures of protection and assistance 
should be taken on behalf of all children and young 
persons without any discrimination for reasons of parent
age or other conditions. Children and young persons 
should be protected from economic and social exploita
tion. Their employment in work harmful to their morals 
or health or dangerous to life or likely to hamper their 
normal development should be punishable by law. States 
should also set age limits below which the paid employ
ment of child labour should be prohibited and punishable 
bylaw. 

Article 11 

1. The States Parties to the present Covenant rec
ognize the right of everyone to an adequate standard of 
living for himself and his family, including adequate food, 
clothing and housing, and to the continuous improve
ment of living conditions. The States Parties will take 
appropriate steps to ensure the realization of this right, 
recognizing to this effect the essential importance of 
international cooperation based on free consent. 

2. The States Parties to the present Covenant, rec
ognizing the fundamental right of everyone to be free 
from hunger, shall take, individually and through inter
national cooperation, the measures, including specific 
programmes, which are needed: 

(a) To improve methods of production, conserva
tion and distribution of food by making full use of 
technical and scientific knowledge, by disseminating 
knowledge of the principles of nutrition and by develop
ing or reforming agrarian systems in such a way as to 
achieve the most efficient development and utilization of 
natural resources; 
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(b) Taking into account the problems of both food
importing and food-exporting countries, to ensure an 
equitable distribution of world food supplies in relation 
to need. 

Article 12 

1. The States Parties to the present Covenant recog
nize the right of everyone to the enjoyment of the highest 
attainable standard of physical and mental health. 

2. The steps to be taken by the States Parties to the 
present Covenant to achieve the full realization of this 
right shall include those necessary for: 

(a) The provision for the reduction of the stillbirth
rate and of infant mortality and for the healthy develop
ment of the child; 

(b) The improvement of all aspects of environ
mental and industrial hygiene; 

(c) The prevention, treatment and control of epi
demic, endemic, occupational and other diseases; 

(d) The creation of conditions which would assure 
to all medical service and medical attention in the event 
of sickness. 

Article 13 

1. The States Parties to the present Covenant rec
ognize the right of everyone to education. They agree that 
education shall be directed to the full development of the 
human personality and the sense of its dignity, and shall 
strengthen the respect for human rights and fundamental 
freedoms. They further agree that education shall enable 
all persons to participate effectively in a free society, 
promote understanding, tolerance and friendship among 
all nations and all racial, ethnic or religious groups, and 
further the activities of the United Nations for the main
tenance of peace. 

2. The States Parties to the present Covenant rec
ognize that, with a view to achieving the full realization 
of this right: 

(a) Primary education shall be compulsory and 
available free to all; 

(b) Secondary education in its different forms, in
cluding technical and vocational secondary education, 
shall be made generally available and accessible to all by 
every appropriate means, and in particular by the pro
gressive introduction of free education; 

(c) Higher education shall be made equally acces
sible to all, on the basis of capacity, by every appropriate 
means, and in particular by the progressive introduction 
of free education; 

(d) Fundamental education shall be encouraged or 
intensified as far as possible for those persons who have 
not received or completed the whole period of their 
primary education; 

(e) The development of a system of schools at all 
levels shall be actively pursued, an adequate fellowship 
system shall be established, and the material conditions 
of teaching staff shall be continuously improved. 

3. The States Parties to the present Covenant under
take to have respect for the liberty of parents and, when 
applicable, legal guardians to choose for their children 
schools, other than those established by the public authori
ties, which conform to such minimum educational stand
ards as may be laid down or approved by the State and to 
ensure the religious and moral education of their children 
in conformity with their own convictions. 

4. No part of this article shall be construed ~o as to 
interfere with the liberty of individuals and bodies to 
establish and direct educational institutions, subject al
ways to the observance of the principles set forth in 
paragraph 1 of this article and to the requirement that the 
education given in such institutions shall conform to such 
minimum standards as may be laid down by the State. 

Article 14 

Each State Party to the present Covenant which, at 
the time of becoming a Party, has not been able to secure 
in its metropolitan territory or other territories under its 
jurisdiction compulsory primary education, free of 
charge, undertakes, within two years, to work out and 
adopt a detailed plan of action for the progressive imple
mentation, within a reasonable number of years, to be 
fixed in the plan, of the principle of compulsory education 
free of charge for all. 

Article 15 

1. The States Parties to the present Covenant rec
ognize the right of everyone: 

(a) To take part in cultural life; 

(b) To enjoy the benefits of scientific progress and 
its applications; 

(c) To benefit from the protection of the moral and 
material interests resulting from any scientific, literary or 
artistic production of which he is the author. 

2. The steps to be taken by the States Parties to the 
present Covenant to achieve the full realization of this right 
shall include those necessary for the conservation, the 
development and the diffusion of science and culture. 

3. The States Parties to the present Covenant un
dertake to respect the freedom indispensable for scientific 
research and creative activity. 

4. The States Parties to the present Covenant rec
ognize the benefits to be derived from the encouragement 
and development of international contacts and coopera
tion in the scientific and cultural fields. 
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PART IV 

Article 16 

1. The States Parties to the present Covenant un
dertake to submit in conformity with this part of the 
Covenant reports on the measures which they have 
adopted and the progress made in achieving the obser
vance of the rights recognized herein. 

2. (a) All reports shall be submitted to the Secretary
General of the United Nations, who shall transmit copies 
to the Economic and Social Council for consideration in 
accordance with the provisions of the present Covenant; 

(b) The Secretary-General of the United Nations 
shall also transmit to the specialized agencies copies of 
the reports, or any relevant parts therefrom, from States 
Parties to the present Covenant which are also members 
of these specialized agencies in so far as these reports, or 
parts therefrom, relate to any matters which fall within 
the responsibilities of the said agencies in accordance with 
their constitutional instruments. 

Article 17 

1. The States Parties to the present Covenant shall 
furnish their reports in stages, in accordance with a 
programme to be established by the Economic and Social 
Council within one year of the entry into force of the 
present Covenant after consultation with the States Par
ties and the specialized agencies concerned. 

2. Reports may indicate factors and difficulties 
affecting the degree of fulfilment of obligations under the 
present Covenant. 

3. Where relevant information has previously been 
furnished to the United Nations or to any specialized 
agency by any State Party to the present Covenant, it will 
not be necessary to reproduce that information, but a 
precise reference to the information so furnished will 
suffice. 

Article 18 

Pursuant to its responsibilities under the Charter of 
the United Nations in the field of human rights and 
fundamental freedoms, the Economic and Social Council 
may make arrangements with the specialized agencies in 
respect of their reporting to it on the progress made in 
achieving the observance of the provisions of the present 
Covenant falling within the scope of their activities. These 
reports may include particulars of decisions and recom
mendations on such implementation adopted by their 
competent organs. 

Article 19 

The Economic and Social Council may transmit to 
the Commission on Human Rights for study and general 

recommendation or, as appropriate, for information the 
reports concerning human rights submitted by States in 
accordance with articles 16 and 17, and those concerning 
human rights submitted by the specialized agencies in 
accordance with article 18. 

Article 20 

The States Parties to the present Covenant and the 
specialized agencies concerned may submit comments to 
the Economic and Social Council on any general recom
mendation under article 19 or reference to such general 
recommendation in any report of the Commission on 
Human Rights or any documentation referred to therein. 

Article 21 

The Economic and Social Council may submit from 
time to time to the General Assembly reports with recom
mendations of a general nature and a summary of the 
information received from the States Parties to the present 
Covenant and the specialized agencies on the measures 
taken and the progress made in achieving general obser
vance of the rights recognized in the present Covenant. 

Article 22 

The Economic and Social Council may bring to the 
attention of other organs of the United Nations, their 
subsidiary organs and specialized agencies concerned 
with furnishing technical assistance any matters arising 
out of the reports referred to in this part of the present 
Covenant which may assist such bodies in deciding, each 
within its field of competence, on the advisability of 
international measures likely to contribute to the effective 
progressive implementation of the present Covenant. 

Article 23 

The States Parties to the present Covenant agree that 
international action for the achievement of the rights 
recognized in the present Covenant includes such meth
ods as the conclusion of conventions, the adoption of 
recommendations, the furnishing of technical assistance 
and the holding of regional meetings and technical meet
ings for the purpose of consultation and study organized 
in conjunction with the Governments concerned. 

Article 24 

Nothing in the present Covenant shall be interpreted 
as impairing the provisions of the Charter of the United 
Nations and of the constitutions of the specialized agen
cies which define the respective responsibilities of the 
various organs of the United Nations and of the special
ized agencies in regard to the matters dealt with in the 
present Covenant. 

Document 31 233 



Article 25 

Nothing in the present Covenant shall be interpreted 
as impairing the inherent right of all peoples to enjoy and 
utilize fully and freely their natural wealth and resources. 

PARTY 

Article 26 

1. The present Covenant is open for signature by 
any State Member of the United Nations or member of 
any of its specialized agencies, by any State Party to the 
Statute of the International Court of Justice, and by any 
other State which has been invited by the General Assem
bly of the United Nations to become a party to the present 
Covenant. 

2. The present Covenant is subject to ratification. 
Instruments of ratification shall be deposited with the 
Secretary-General of the United Nations. 

3. The present Covenant shall be open to accession 
by any State referred to in paragraph 1 of this article. 

4. Accession shall be effected by the deposit of an 
instrument of accession with the Secretary-General of the 
United Nations. 

5. The Secretary-General of the United Nations 
shall inform all States which have signed the present 
Covenant or acceded to it of the deposit of each instru
ment of ratification or accession. 

Article 27 

1. The present Covenant shall enter into force three 
months after the date of the deposit with the Secretary
General of the United Nations of the thirty-fifth instru
ment of ratification or instrument of accession. 

2. For each State ratifying the present Covenant or 
acceding to it after the deposit of the thirty-fifth instru
ment of ratification or instrument of accession, the pres
ent Covenant shall enter into force three months after the 
date of the deposit of its ~wn instrument of ratification 
or instrument of accession. 

Article 28 

The provisions of the present Covenant shall extend 
to all parts of federal States without any limitations or 
exceptions. 

Article 29 

1. Any State Party to the present Covenant may pro
pose an amendment and file it with the Secretary-General 
of the United Nations. The Secretary-General shall there
upon communicate any proposed amendments to the 
States Parties to the present Covenant with a request that 
they notify him whether they favour a conference of States 
Parties for the purpose of considering and voting upon 
the proposals. In the event that at least one third of the 
States Parties favours such a conference, the Secretary
General shall convene the conference under the auspices 
of the United Nations. Any amendment adopted by a 
majority of the States Parties present and voting at the 
conference shall be submitted to the General Assembly of 
the United Nations for approval. 

2. Amendments shall come into force when they 
have been approved by the General Assembly of the 
United Nations and accepted by a two-thirds majority of 
the States Parties to the present Covenant in accordance 
with their respective constitutional processes. 

3. When amendments come into force they shall be 
binding on those States Parties which have accepted them, 
other States Parties still being bound by the provisions of 
the present Covenant and any earlier amendment which 
they have accepted. 

Article 30 

Irrespective of the notifications made under article 
26, paragraph 5, the Secretary-General of the United 
Nations shall inform all States referred to in paragraph 1 
of the same article of the following particulars: 

(a) Signatures, ratifications and accessions under 
article 26; 

(b) The date of the entry into force of the present 
Covenant under article 27 and the date of the entry into 
force of any amendments under article 29. 

Article 31 

1. The present Covenant, of which the Chinese, 
English, French, Russian and Spanish texts are equally 
authentic, shall be deposited in the archives of the United 
Nations. 

2. The Secretary-General of the United Nations 
shall transmit certified copies of the present Covenant to 
all States referred to in article 26. 
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Document 32 

International Covenant on Civil and Political Rights 

A/RES/2200 A (XXI), 16 December 1966 

PREAMBLE 

The States Parties to the present Covenant, 

Considering that, in accordance with the principles 
proclaimed in the Charter of the United Nations, recog
nition of the inherent dignity and of the equal and inal
ienable rights of all members of the human family is the 
foundation of freedom, justice and peace in the world, 

Recognizing that these rights derive from the inher
ent dignity of the human person, 

Recognizing that, in accordance with the Universal 
Declaration of Human Rights, the ideal of free human 
beings enjoying civil and political freedom and freedom 
from fear and want can only be achieved if conditions are 
created whereby everyone may enjoy his civil and political 
rights, as well as his economic, social and cultural rights, 

Considering the obligation of States under the Char
ter of the United Nations to promote universal respect 
for, and observance of, human rights and freedoms, 

Realizing that the individual, having duties to other 
individuals and to the community to which he belongs, is 
under a responsibility to strive for the promotion and 
observance of the rights recognized in the present Cove
nant, 

Agree upon the following articles: 

PARTI 

Article 1 

1. All peoples have the right of self-determination. 
By virtue of that right they freely determine their political 
status and freely pursue their economic, social and cul
tural development. 

2. All peoples may, for their own ends, freely dis
pose of their natural wealth and resources without preju
dice to any obligations arising out of international 
economic cooperation, based upon the principle of mu
tual benefit, and international law. In no case may a 
people be deprived of its own means of subsistence. 

3. The States Parties to the present Covenant, in
cluding those having responsibility for the administration 
of Non-Self-Governing and Trust Territories, shall pro
mote the realization of the right of self-determination, 
and shall respect that right, in conformity with the pro
visions of the Charter of the United Nations. 

PART II 

Article 2 

1. Each State Party to the present Covenant under
takes to respect and to ensure to all individuals within its 
territory and subject to its jurisdiction the rights recog
nized in the present Covenant, without distinction of any 
kind, such as race, colour, sex, language, religion, politi
cal or other opinion, national or social origin, property, 
birth or other status. 

2. Where not already provided for by existing leg
islative or other measures, each State Party to the present 
Covenant undertakes to take the necessary steps, in ac
cordance with its constitutional processes and with the 
provisions of the present Covenant, to adopt such legis
lative or other measures as may be necessary to give effect 
to the rights recognized in the present Covenant. 

3. Each State Party to the present Covenant under
takes: 

(a) To ensure that any person whose rights or free
doms as herein recognized are violated shall have an effec
tive remedy, notwithstanding that the violation has been 
committed by persons acting in an official capacity; 

(b) To ensure that any person claiming such a 
remedy shall have his right thereto determined by com
petent judicial, administrative or legislative authorities, 
or by any other competent authority provided for by the 
legal system of the State, and to develop the possibilities 
of judicial remedy; 

(c) To ensure that the competent authorities shall 
enforce such remedies when granted. 

Article 3 

The States Parties to the present Covenant undertake 
to ensure the equal right of men and women to the 
enjoyment of all civil and political rights set forth in the 
present Covenant. 

Article 4 

1. In time of public emergency which threatens the 
life of the nation and the existence of which is officially 
proclaimed, the States Parties to the present Covenant 
may take measures derogating from their obligations 
under the present Covenant to the extent strictly required 
by the exigencies of the situation, provided that such 
measures are not inconsistent with their other obligations 
under international law and do not involve discrimina-
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tion solely on the ground of race, colour, sex, language, 
religion ~r social origin. 

2. No derogation from articles 6, 7, 8 (paragraphs 
1 and 2), 11, 15, 16 and 18 may be made under this 
provision. 

3. Any State Party to the present Covenant availing 
itself of the right of derogation shall immediately inform 
the other States Parties to the present Covenant, through 
the intermediary of the Secretary-General of the United 
Nations, of the provisions from which it has derogated and 
of the reasons by which it was actuated. A further commu
nication shall be made, through the same intermediary, on 
the date on which it terminates such derogation. 

Article 5 

1. Nothing in the present Covenant may be inter
preted as implying for any State, group or person any 
right to engage in any activity or perform any act aimed 
at the destruction of any of the rights and freedoms 
recognized herein or at their limitation to a greater extent 
than is provided for in the present Covenant. 

2. There shall be no restriction upon or derogation 
from any of the fundamental human rights recognized or 
existing in any State Party to the present Covenant pur
suant to law, conventions, regulations or custom on the 
pretext that the present Covenant does not recognize such 
rights or that it recognizes them to a lesser extent. 

PART III 

Article 6 

1. Every human being has the inherent right to life. 
This right shall be protected by law. No one shall be 
arbitrarily deprived of his life. 

2. In countries which have not abolished the death 
penalty, sentence of death may be imposed only for the 
most serious crimes in accordance with the law in force 
at the time of the commission of the crime and not 
contrary to the provisions of the present Covenant and to the 
Convention on the Prevention and Punishment of the Crime 
of Genocide. This penalty can only be carried out pursuant 
to a final judgement rendered by a competent court. 

3. When deprivation of life constitutes the crime of 
genocide, it is understood that nothing in this article shall 
authorize any State Party to the present Covenant to 
derogate in any way from any obligation assumed under 
the provisions of the Convention on the Prevention and 
Punishment of the Crime of Genocide. 

4. Anyone sentenced to death shall have the right 
to seek pardon or commutation of the sentence. Amnesty, 
pardon or commutation of the sentence of death may be 
granted in all cases. 

5. Sentence of death shall not be imposed for crimes 
committed by persons below eighteen years of age and 
shall not be carried out on pregnant women. 

6. Nothing in this article shall be invoked to delay 
or to prevent the abolition of capital punishment by any 
State Party to the present Covenant. 

Article 7 

No one shall be subjected to torture or to cruel, 
inhuman or degrading treatment or punishment. In par
ticular, no one shall be subjected without his free consent 
to medical or scientific experimentation. 

Article 8 

1. No one shall be held in slavery; slavery and the 
slave-trade in all their forms shall be prohibited. 

2. No one shall be held in servitude. 
3. (a) No one shall be required to perform forced 

or compulsory labour; 
(b) Paragraph 3 (a) shall not be held to preclude, in 

countries where imprisonment with hard labour may be 
imposed as a punishment for a crime, the performance of 
hard labour in pursuance of a sentence to such punish
ment by a competent court; 

(c) For the purpose ot this paragraph the term 
"forced or compulsory labour" shall not include: 

(i) Any work or service, not referred tom subpara
graph (b), normally required of a person who is 
under detention inconsequence of a lawful order 
of a court, or of a person during conditional 
release from such detention; 

(ii) Any service of a military character and, in coun
tries where conscientious objection is recognized, 
any national service required by law of conscien
tious objectors; 

(iii) Any service exacted in cases of emergency or 
calamity threatening the life or well-being of the 
community; 

(iv) Any work or service which forms part of normal 
civil obligations. 

Article 9 

1. Everyone has the right to liberty and security of 
person. No one shall be subjected to arbitrary arrest or 
detention. No one shall be deprived of his liberty except 
on such grounds and in accordance with such procedure 
as are established by law. 

2. Anyone who is arrested shall be informed, at the 
time of arrest, of the reasons for his arrest and shall be 
promptly informed of any charges against him. 

3. Anyone arrested or detained on a criminal 
charge shall be brought promptly before a judge or other 
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officer authorized by law to exercise judicial power and 
shall be entitled to trial within a reasonable time or to 
release. It shall not be the general rule that persons 
awaiting trial shall be detained in custody, but release 
may be subject to guarantees to appear for trial, at any 
other stage of the judicial proceedings, and, should occa
sion arise, for execution of the judgement. 

4. Anyone who is deprived of his liberty by arrest 
or detention shall be entitled to take proceedings before 
a court, in order that that court may decide without delay 
on the lawfulness of his detention and order his release if 
the detention is not lawful. 

5. Anyone who has been the victim of unlawful 
arrest or detention shall have an enforceable right to 
compensation. 

Article 10 

1. All persons deprived of their liberty shall be 
treated with humanity and with respect for the inherent 
dignity of the human person. 

2. (a) Accused persons shall, save in exceptional 
circumstances, be segregated from convicted persons and 
shall be subject to separate treatment appropriate to their 
status as unconvicted persons; 

(b) Accused juvenile persons shall be separated 
from adults and brought as speedily as possible for adju
dication. 

3. The penitentiary system shall comprise treat
ment of prisoners the essential aim of which shall be their 
reformation and social rehabilitation. Juvenile offenders 
shall be segregated from adults and be accorded treatment 
appropriate to their age and legal status. 

Article 11 

No one shall be imprisoned merely on the ground of 
inability to fulfil a contractual obligation. 

Article 12 

1. Everyone lawfully within the territory of a State 
shall, within that territory, have the right to liberty of 
movement and freedom to choose his residence. 

2. Everyone shall be free to leave any country, 
including his own. 

3. The above-mentioned rights shall not be subject 
to any restrictions except those which are provided by 
law, are necessary to protect national security, public 
order (ordre public), public health or morals or the rights 
and freedoms of others, and are consistent with the other 
rights recognized in the present Covenant. 

4. No one shall be arbitrarily deprived of the right 
to enter his own country. 

Article 13 

An alien lawfully in the territory of a State Party to 
the present Covenant may be expelled therefrom only in 
pursuance of a decision reached in accordance with law 
and shall, except where compelling reasons of national 
security otherwise require, be allowed to submit the 
reasons against his expulsion and to have his case re
viewed by, and be represented for the purpose before, the 
competent authority or a person or persons especially 
designated by the competent authority. 

Article 14 

1. All persons shall be equal before the courts and 
tribunals. In the determination of any criminal charge 
against him, or of his rights and obligations in a suit at 
law, everyone shall be entitled to a fair and public hearing 
by a competent, independent and impartial tribunal es
tablished by law. The press and the public may be ex
cluded from all or part of a trial for reasons of morals, 
public order (ordre public) or national security in a 
democratic society, or when the interest of the private 
lives of the parties so requires, or to the extent strictly 
necessary in the opinion of the court in special circum
stances where publicity would prejudice the interests of 
justice; but any judgement rendered in a criminal case or 
in a suit at law shall be made public except where the 
interest of juvenile persons otherwise requires or the 
proceedings concern matrimonial disputes or the guardi
anship of children. 

2. Everyone charged with a criminal offence shall 
have the right to be presumed innocent until proved guilty 
according to law. 

3. In the determination of any criminal charge 
against him, everyone shall be entitled to the following 
minimum guarantees, in full equality: 

(a) To be informed promptly and in detail in a 
language which he understands of the nature and cause 
of the charge against him; 

(b) To have adequate time and facilities for the 
preparation of his defence and to communicate with 
counsel of his own choosing; 

(c) To be tried without undue delay; 
(d) To be tried in his presence, and to defend 

himself in person or through legal assistance of his own 
choosing; to be informed, if he does not have legal 
assistance, of this right; and to have legal assistance 
assigned to him, in any case where the interests of justice 
so require, and without payment by him in any such case 
if he does not have sufficient means to pay for it; 

(e) To examine, or have examined, the witnesses 
against him and to obtain the attendance and examina
tion of witnesses on his behalf under the same conditions 
as witnesses against him; 
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(f) To have the free assistance of an interpreter if he 
cannot understand or speak the language used in court; 

(g) Not to be compelled to testify against himself 
or to confess guilt. 

4. In the case of juvenile persons, the procedure 
shall be such as will take account of their age and the 
desirability of promoting their rehabilitation. 

5. Everyone convicted of a crime shall have the 
right to his conviction and sentence being reviewed by a 
higher tribunal according to law. 

6. When a person has by a final decision been 
convicted of a criminal offence and when subsequently 
his conviction has been reversed or he has been pardoned 
on the ground that a new or newly discovered fact shows 
conclusively that there has been a miscarriage of justice, 
the person who has suffered punishment as a result of 
such conviction shall be compensated according to law, 
unless it is proved that the non-disclosure of the unknown 
fact in time is wholly or partly attributable to him. 

7. No one shall be liable to be tried or punished 
again for an offence for which he has already been finally 
convicted or acquitted in accordance with the law and 
penal procedure of each country. 

Article 15 

1. No one shall be held guilty of any criminal 
offence on account of any act or omission which did not 
constitute a criminal offence, under national or interna
tional law, at the time when it was committed. Nor shall 
a heavier penalty be imposed than the one that was 
applicable at the time when the criminal offence was 
committed. If, subsequent to the commission of the of
fence, provision is made by law for the imposition of the 
lighter penalty, the offender shall benefit thereby. 

2. Nothing in this article shall prejudice the trial 
and punishment of any person for any act or omission 
which, at the time when it was committed, was criminal 
according to the general principles of law recognized by 
the community of nations. 

Article 16 

Everyone shall have the right to recognition every
where as a person before the law. 

Article 17 

1. No one shall be subjected to arbitrary or unlaw
ful interference with his privacy, family, home or corre
spondence, nor to unlawful attacks on his honour and 
reputation. 

2. Everyone has the right to the protection of the 
law against such interference or attacks. 

Article 18 

1. Everyone shall have the right to freedom of 
thought, conscience and religion. This right shall include 
freedom to have or to adopt a religion or belief of his 
choice, and freedom, either individually or in community 
with others and in public or private, to manifest his 
religion or belief in worship, observance, practice and 
teaching. 

2. No one shall be subject to coercion which would 
impair his freedom to have or to adopt a religion or belief 
of his choice. 

3. Freedom to manifest one's religion or beliefs 
may be subject only to such limitations as are prescribed 
by law and are necessary to protect public safety, order, 
health, or morals or the fundamental rights and freedoms 
of others. 

4. The States Parties to the present Covenant un
dertake to have respect for the liberty of parents and, 
when applicable, legal guardians to ensure the religious 
and moral education of their children in conformity with 
their own convictions. 

Article 19 

1. Everyone shall have the right to hold opinions 
without interference. 

2. Everyone shall have the right to freedom of ex
pression; this right shall include freedom to seek, receive 
and impart information and ideas of all kinds, regardless 
of frontiers, either orally, in writing or in print, in the form 
of art, or through any other media of his choice. 

3. The exercise of the rights provided for in para
graph 2 of this article carries with it special duties and 
responsibilities. It may therefore be subject to certain 
restrictions, but these shall only be such as are provided 
by law and are necessary: 

(a) For respect of the rights or reputations of others; 
(b) For the protection of national security or of 

public order (ordre public), or of public health or morals. 

Article 20 

1. Any propaganda for war shall be prohibited by 
law. 

2. Any advocacy of national, racial or religious 
hatred that constitutes incitement to discrimination, hos
tility or violence shall be prohibited by law. 

Article 21 

The right of peaceful assembly shall be recognized. 
No restrictions may be placed on the exercise of this right 
other than those imposed in conformity with the law and 
which are necessary in a democratic society in the interests 
of national security or public safety, public order (ordre 
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public), the protection of public health or morals or the 
protection of the rights and freedoms of others. 

Article 22 

1. Everyone shall have the right to freedom of 
association with others, including the right to form and 
join trade unions for the protection of his interests. 

2. No restrictions may be placed on the exercise of 
this right other than those which are prescribed by law 
and which are necessary in a democratic society in the 
interests of national security or public safety, public order 
(ordre public), the protection of public health or morals 
or the protection of the rights and freedoms of others. 
This article shall not prevent the imposition of lawful 
restrictions on members of the armed forces and of the 
police in their exercise of this right. 

3. Nothing in this article shall authorize States 
Parties to the International Labour Organisation Conven
tion of 1948 concerning Freedom of Association and 
Protection of the Right to Organize to take legislative 
measures which would prejudice, or to apply the law in 
such a manner as to prejudice, the guarantees provided 
for in that Convention. 

Article 23 

1. The family is the natural and fundamental group 
unit of society and is entitled to protection by society and 
the State. 

2. The right of men and women of marriageable 
age to marry and to found a family shall be recognized. 

3. No marriage shall be entered into without the 
free and full consent of the intending spouses. 

4. States Parties to the present Covenant shall take 
appropriate steps to ensure equality of rights and responsi
bilities of spouses as to marriage, during marriage and at 
its dissolution. In the case of dissolution, provision shall be 
made for the necessary protection of any children. 

Article 24 

1. Every child shall have, without any discrimina
tion as to race, colour, sex, language, religion, national 
or social origin, property or birth, the right to such 
measures of protection as are required by his status as a 
minor, on the part of his family, society and the State. 

2. Every child shall be registered immediately after 
birth and shall have a name. 

3. Every child has the right to acquire a nationality. 

Article 25 

Every citizen shall have the right and the opportu
nity, without any of the distinctions mentioned in article 
2 and without unreasonable restrictions: 

(a) To take part in the conduct of public affairs, 
directly or through freely chosen representatives; 

(b) To vote and to be elected at genuine periodic 
elections which shall be by universal and equal suffrage 
and shall be held by secret ballot, guaranteeing the free 
expression of the will of the electors; 

(c) To have access, on general terms of equality, to 
public service in his country. 

Article 26 

All persons are equal before the law and are entitled 
without any discrimination to the equal protection of the 
law. In this respect, the law shall prohibit any discrimina
tion and guarantee to all persons equal and effective pro
tection against discrimination on any ground such as race, 
colour, sex, language, religion, political or other opinion, 
national or social origin, property, birth or other status. 

Article 27 

In those States in which ethnic, religious or linguistic 
minorities exist, persons belonging to such minorities 
shall not be denied the right, in community with the other 
members of their group, to enjoy their own culture, to 
profess and practise their own religion, or to use their 
own language. 

PART IV 

Article 28 

1. There shall be established a Human Rights Com
mittee (hereafter referred to in the present Covenant as 
the Committee). It shall consist of eighteen members and 
shall carry out the functions hereinafter provided. 

2. The Committee shall be composed of nationals 
of the States Parties to the present Covenant who shall be 
persons of high moral character and recognized compe
tence in the field of human rights, consideration being 
given to the usefulness of the participation of some per
sons having legal experience. 

3. The members of the Committee shall be elected 
and shall serve in their personal capacity. 

Article 29 

1. The members of the Committee shall be elected by 
secret ballot from a list of persons possessing the qualifica
tions prescribed in article 28 and nominated for the purpose 
by the States Parties to the present Covenant. 

2. Each State Party to the present Covenant may 
nominate not more than two persons. These persons shall 
be nationals of the nominating State. 

3. A person shall be eligible for renomination. 
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Article 30 

1. The initial election shall be held no later than six 
months after the date of the entry into force of the present 
Covenant. 

2. At least four months before the date of each 
election to the Committee, other than an election to fill 
a vacancy declared in accordance with article 34, the 
Secretary-General of the United Nations shall address a 
written invitation to the States Parties to the present 
Covenant to submit their nominations for membership of 
the Committee within three months. 

3. The Secretary-General of the United Nations 
shall prepare a list in alphabetical order of all the persons 
thus nominated, with an indication of the States Parties 
which have nominated them, and shall submit it to the 
States Parties to the present Covenant no later than one 
month before the date of each election. 

4. Elections of the members of the Committee shall 
be held at a meeting of the States Parties to the present 
Covenant convened by the Secretary-General of the United 
Nations at the Headquarters of the United Nations. At 
that meeting, for which two thirds of the States Parties to 
the present Covenant shall constitute a quorum, the 
persons elected to the Committee shall be those nominees 
who obtain the largest number of votes and an absolute 
majority of the votes of the representatives of States 
Parties present and voting. 

Article 31 

1. The Committee may not include more than one 
national of the same State. 

2. In the election of the Committee, consideration 
shall be given to equitable geographical distribution of 
membership and to the representation of the different 
forms of civilization and of the principal legal systems. 

Article 32 

] . The members of the Committee shall be elected 
for a term of four years. They shall be eligible for re-election 
if renominated. However, the terms of nine of the mem
bers elected at the first election shall expire at the end of 
two years; immediately after the first election, the names 
of these nine members shall be chosen by lot by the 
Chairman of the meeting referred to in article 30, para
graph 4. 

2. Elections at the expiry of office shall be held in 
accordance with the preceding articles of this part of the 
present Covenant. 

Article 33 

1. If, in the unanimous opinion of the other mem
bers, a member of the Committee has ceased to carry out 

his functions for any cause other than absence of a 
temporary character, the Chairman of the Committee 
shall notify the Secretary-General of the United Nations, 
who shall then declare the seat of that member to be 
vacant. 

2. In the event of the death or the resignation of a 
member of the Committee, the Chairman shall immedi
ately notify the Secretary-General of the United Nations, 
who shall declare the seat vacant from the date of death 
or the date on which the resignation takes effect. 

Article 34 

1. When a vacancy is declared in accordance with 
article 33 and if the term of office of the member to be 
replaced does not expire within six months of the decla
ration of the vacancy, the Secretary-General of the United 
Nations shall notify each of the States Parties to the 
present Covenant, which may within two months submit 
nominations in accordance with article 29 for the purpose 
of filling the vacancy. 

2. The Secretary-General of the United Nations 
shall prepare a list in alphabetical order of the persons 
thus nominated and shall submit it to the States Parties 
to the present Covenant. The election to fill the vacancy 
shall then take place in accordance with the relevant 
proviswns of this part of the present Covenant. 

3. A member of the Committee elected to fill a 
vacancy declared in accordance with article 33 shall hold 
office for the remainder of the term of the member who 
vacated the seat on the Committee under the provisions 
of that article. 

Article 35 

The members of the Committee shall, with the ap
proval of the General Assembly of the United Nations, 
receive emoluments from United Nations resources on 
such terms and conditwns as the General Assembly may 
decide, having regard to the importance of the Commit
tee's responsibilities. 

Article 36 

The Secretary-General of the United Nations shall 
provide tht' necessary staff and facilities for the effective 
performance of the functions of the Committee under the 
present Covenant. 

Article 37 

1. The Secretary-General of the United Nations 
shall convene the initial meeting of the Committee at the 
Headquarters of the United Nations. 

2. After its initial meeting, the Committee shall 
meet at such times as shall be provided in its rules of 
procedure. 
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3. The Committee shall normally meet at the Head
quarters of the United Nations or at the United Nations 
Office at Geneva. 

Article 38 

Every member of the Committee shall, before taking 
up his duties, make a solemn declaration in open commit
tee that he will perform his functions impartially and 
conscientiously. 

Article 39 

1. The Committee shall elect its officers for a term 
of two years. They may be re-elected. 

2. The Committee shall establish its own rules of 
procedure, but these rules shall provide, inter alia, that: 

(a) Twelve members shall constitute a quorum; 
(b) Decisions of the Committee shall be made by a 

majority vote of the members present. 

Article 40 

1. The States Parties to the present Covenant under
take to submit reports on the measures they have adopted 
which give effect to the rights recognized herein and on the 
progress made in the enjoyment of those rights: 

(a) Within one year of the entry into force of the 
present Covenant for the States Parties concerned; 

(b) Thereafter whenever the Committee so requests. 
2. All reports shall be submitted to the Secretary

General of the United Nations, who shall transmit them 
to the Committee for consideration. Reports shall indi
cate the factors and difficulties, if any, affecting the 
implementation of the present Covenant. 

3. The Secretary-General of the United Nations 
may, after consultation with the Committee, transmit to 
the specialized agencies concerned copies of such parts of 
the reports as may fall within theii: field of competence. 

4. The Committee shall study the reports submitted 
by the States Parties to the present Covenant. It shall 
transmit its reports, and such general comments as it may 
consider appropriate, to the States Parties. The Commit
tee may also transmit to the Economic and Social Council 
these comments along with the copies of the reports it has 
received from States Parties to the present Covenant. 

5. The States Parties to the present Covenant may 
submit to the Committee observations on any comments 
that may be made in accordance with paragraph 4 of this 
article. 

Article 41 

1. A State Party to the present Covenant may at any 
time declare under this article that it recognizes the compe
tence of the Committee to receive and consider communi
cations to the effect that a State Party claims that another 

State Party is not fulfilling its obligations under the 
present Covenant. Communications under this article 
may be received and considered only if submitted by a 
State Party which has made a declaration recognizing in 
regard to itself the competence of the Committee. No 
communication shall be received by the Committee if it 
concerns a State Party which has not made such a 
declaration. Communications received under this article 
shall be dealt with in accordance with the following 
procedure: 

(a) If a State Party to the present Covenant consid
ers that another State Party is not giving effect to the 
provisions of the present Covenant, it may, by written 
communication, bring the matter to the attention of that 
State Party. Within three months after the receipt of the 
communication the receiving State shall afford the State 
which sent the communication an explanation, or any 
other statement in writing clarifying the matter which 
should include, to the extent possible and pertinent, 
reference to domestic procedures and remedies taken, 
pending, or available in the matter; 

(b) If the matter is not adjusted to the satisfaction 
of both States Parties concerned within six months after 
the receipt by the receiving State of the initial commwli
cation, either State shall have the right to refer the matter 
to the Committee, by notice given to the Committee and 
to the other State; 

(c) The Committee shall deal with a matter referred 
to it only after it has ascertained that all available domes
tic remedies have been invoked and exhausted in the 
matter, in conformity with the generally recognized prin
ciples of international law. This shall not be the rule 
where the application of the remedies is unreasonably 
prolonged; 

(d) The Committee shall hold closed meetings 
when examining communications under this article; 

(e) Subject to the provisions of subparagraph (c), 
the Committee shall make available its good offices to the 
States Parties concerned with a view to a friendly solution 
of the matter on the basis of respect for human rights and 
fundamental freedoms as recognized in the present Cove
nant; 

(f) In any matter referred to it, the Committee may 
call upon the States Parties concerned, referred to in 
subparagraph (b), to supply any relevant information; 

(g) The States Parties concerned, referred to in 
subparagraph (b), shall have the right to be represented 
when the matter is being considered in the Committee 
and to make submissions orally and/or in writing; 

(h) The Committee shall, within twelve months 
after the date of receipt of notice under subparagraph (b), 
submit a report: 
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(i) If a solution within the terms of subparagraph (e) 
is reached, the Committee shall confine its report 
to a brief statement of the facts and of the solution 
reached; 

(ii) If a solution within the terms of subparagraph (e) 
is not reached, the Committee shall confine its 
report to a brief statement of the facts; the written 
submissions and record of the oral submissions 
made by the States Parties concerned shall be 
attached to the report. 

In every matter, the report shall be communicated to the 
States Parties concerned. 

2. The provisions of this article shall come into 
force when ten States Parties to the present Covenant have 
made declarations under paragraph 1 of this article. Such 
declarations shall be deposited by the States Parties with 
the Secretary-General of the United Nations, who shall 
transmit copies thereof to the other States Parties. A 
declaration may be withdrawn at any time by notification 
to the Secretary-General. Such a withdrawal shall not 
prejudice the consideration of any matter which is the 
subject of a communication already transmitted under 
this article; no further communication by any State Party 
shall be received after the notification of withdrawal of 
the declaration has been received by the Secretary
General, unless the State Party concerned has made a new 
declaration. 

Article 42 

1. (a) If a matter referred to the Committee in 
accordance with article 41 is not resolved to the satisfaction 
of the States Parties concerned, the Committee may, with 
the prior consent of the States Parties concerned, appoint 
an ad hoc Conciliation Commission (hereinafter referred 
to as the Commission). The good offices of the Commission 
shall be made available to the States Parties concerned with 
a view to an amicable solution of the matter on the basis of 
respect for the present Covenant; 

(b) The Commission shall consist of five persons 
acceptable to the States Parties concerned. If the States 
Parties concerned fail to reach agreement within three 
months on all or part of the composition of the Commis
sion, the members of the Commission concerning whom 
no agreement has been reached shall be elected by secret 
ballot by a two-thirds majority vote of the Committee 
from among its members. 

2. The members of the Commission shall serve in 
their personal capacity. They shall not be nationals of the 
States Parties concerned, or of a State not Party to the 
present Covenant, or of a State Party which has not made 
a declaration under article 41. 

3. The Commission shall elect its own Chairman 
and adopt its own rules of procedure. 

4. The meetings of the Commission shall normally 
be held at the Headquarters of the United Nations or at 
the United Nations Office at Geneva. However, they may 
be held at such other convenient places as the Commis
sion may determine in consultation with the Secretary
General of the United Nations and the States Parties 
concerned. 

5. The secretariat provided in accordance with ar
ticle 36 shall also service the commissions appointed 
under this article. 

6. The information received and collated by the 
Committee shall be made available to the Commission 
and the Commission may call upon the States Parties 
concerned to supply any other relevant information. 

7. When the Commission has fully considered the 
matter, but in any event notlater than twelvemonths after 
having been seized of the matter, it shall submit to the 
Chairman of the Committee a report for communication 
to the States Parties concerned: 

(a) If the Commission is unable to complete its 
consideration of the matter within twelve months, it shall 
confine its report to a brief statement of the status of its 
consideration of the matter; 

(b) If an amicable solution to the matter on the 
basis of respect for human rights as recognized in the 
present Covenant is reached, the Commission shall con
fine its report to a brief statement of the facts and of the 
solution reached; 

(c) If a solution within the terms of subparagraph 
(b) is not reached, the Commission's report shall embody 
its findings on all questions of fact relevant to the issues 
between the States Parties concerned, and its views on the 
possibilities of an amicable solution of the matter. This 
report shall also contain the written submissions and a 
record of the oral submissions made by the States Parties 
concerned; 

(d) If the Commission's report is submitted under 
subparagraph (c), the States Parties concerned shall, 
within three months of the receipt of the report, notify 
the Chairman of the Committee whether or not they 
accept the contents of the report of the Commission. 

8. The provisions of this article are without prejudice 
to the responsibilities of the Committee under article 41. 

9. The States Parties concerned shall share equally 
all the expenses of the members of the Commission in 
accordance with estimates to be provided by the Secretary
General of the United Nations. 

10. The Secretary-General of the United Nations 
shall be empowered to pay the expenses of the members 
of the Commission, if necessary, before reimbursement 
by the States Parties concerned, in accordance with para
graph 9 of this article. 
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Article 43 

The members of the Committee, and of the ad hoc 
conciliation commissions which may be appointed under 
article 42, shall be entitled to the facilities, privileges and 
immunities of experts on mission for the United Nations 
as laid down in the relevant sections of the Convention 
on the Privileges and Immunities of the United Nations. 

Article 44 

The provisions for the implementation of the present 
Covenant shall apply without prejudice to the procedures 
prescribed in the field of human rights by or under the 
constituent instruments and the conventions of the United 
Nations and of the specialized agencies and shall not 
prevent the States Parties to the present Covenant from 
having recourse to other procedures for settling a dispute 
in accordance with general or special international agree
ments in force between them. 

Article 45 

The Committee shall submit to the General Assem
bly of the United Nations, through the Economic and 
Social Council, an annual report on its activities. 

PAR TV 

Article 46 

Nothing in the present Covenant shall be interpreted 
as impairing the provisions of the Charter of the United 
Nations and of the constitutions of the specialized agen
cies which define the respective responsibilities of the 
various organs of the United Nations and of the special
ized agencies in regard to the matters dealt with in the 
present Covenant. 

Article -17 

Nothing in the present Covenant shall be interpreted 
as impairing the inherent right of all peoples to enjoy and 
utilize fully and freely their natural wealth and resources. 

PART VI 

Article 48 

1. The present Covenant is open for signature by 
any State Member of the United Nations or member of 
any of its specialized agencies, by any State Party to the 
Statute of the International Court of justice, and by any 
other State which has been invited by the General As
sembly of the United Nations to become a Party to the 
present Covenant. 

2. The present Covenant is subject to ratification. 
Instruments of ratification shall be deposited with the 
Secretary-General of the United Nations. 

3. The present Covenant shall be open to accession 
by any State referred to in paragraph 1 of this article. 

4. Accession shall be effected by the deposit of an 
instrument of accession with the Secretary-General of the 
United Nations. 

5. The Secretary-General of the United Nations 
shall inform all States which have signed this Covenant 
or acceded to it of the deposit of each instrument of 
ratification or accession. 

Article 49 

1. The present Covenant shall enter into force three 
months after the date of the deposit with the Secretary
General of the United Nations of the thirty-fifth instru
ment of ratification or instrument of accession. 

2. For each State ratifying the present Covenant or 
acceding to it after the deposit of the thirty-fifth instru
ment of ratification or instrument of accession, the pres
ent Covenant shall enter into force three months after the 
date of the deposit of its own instrument of ratification 
or instrument of accession. 

Article 50 

The provisions of the present Covenant shall extend 
to all parts of federal States without any limitations or 
exceptions. 

Article 51 

1. Any State Party to the present Covenant may 
propose an amendment and file it with the Secretary
General of the United Nations. The Secretary-General of 
the United Nations shall thereupon communicate any 
proposed amendments to the States Parties to the present 
Covenant with a request that they notify him whether 
they favour a conference of States Parties for the pur
pose of considering and voting upon the proposals. In 
the event that at least one third of the States Parties 
favours such a conference, the Secretary-General shall 
convene the conference under the auspices of the United 
Nations. Any amendment adopted by a majority of the 
States Parties present and voting at the conference shall 
be submitted to the General Assembly of the United 
Nations for approval. 

2. Amendments shall come into force when they 
have been approved by the General Assembly of the 
United Nations and accepted by a two-thirds majority of 
the States Parties to the present Covenant in accordance 
with their respective constitutional processes. 

3. When amendments come into force, they shall 
be binding on those States Parties which have accepted 
them, other States Parties still being bound by the provi
sions of the present Covenant and any earlier amendment 
which they have accepted. 
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Article 52 

Irrespective of the notifications made under article 
48, paragraph 5, the Secretary-General of the United 
Nations shall inform all States referred to in paragraph 1 
of the same article of the following particulars: 

(a) Signatures, ratifications and accessions under 
article 48; 

(b) The date of the entry into force of the present 
Covenant under article 49 and the date of the entry into 
force of any amendments under article 51. 

Document 33 

Article 53 

1. The present Covenant, of which the Chinese, 
English, French, Russian and Spanish texts are equally 
authentic, shall be deposited in the archives of the United 
Nations. 

2. The Secretary-General of the United Nations 
shall transmit certified copies of the present Covenant to 
all States referred to in article 4 8. 

Optional Protocol to the International Covenant on Civil and Political 
Rights 

A/RES/2200 A (XXI), 16 December 1966 

The States Parties to the present Protocol, 

Considering that in order further to achieve the 
purposes of the International Covenant on Civil and 
Political Rights (hereinafter referred to as the Covenant) 
and the implemenation of its provisions it would be 
appropriate to enable the Human Rights Committee set 
up in part IV of the Covenant (hereinafter referred to as 
the Committee) to receive and consider, as provided in 
the present Protocol, communications from individuals 
claiming to be victims of violations of any of the rights 
set forth in the Covenant, 

Have agreed as follows: 

Article 1 

A State Party to the Covenant that becomes a Party to 
the present Protocol recognizes the competence of the 
Committee to receive and consider communications from 
individuals subject to its jurisdiction who claim to be 
victims of a violation by that State Party of any of the 
rights set forth in the Covenant. No communication shall 
be received by the Committee if it concerns a State Party 
to the Covenant which is not a Party to the present 
Protocol. 

Article 2 

Subject to the provisions of article 1, individuals 
who claim that any of their rights enumerated in the 
Covenant have been violated and who have exhausted all 
available domestic remedies may submit a written com
munication to the Committee for consideration. 

Article 3 

The Committee shall consider inadmissible any 
communication under the present Protocol which is 
anonymous, or which it considers to be an abuse of the 
right of submission of such communications or to be 
incompatible with the provisiOns of the Covenant. 

Article 4 

1. Subject to the provisions of article 3, the Com
mittee shall bring any communications submitted to it 
under the present Protocol to the attention of the State 
Party to the present Protocol alleged to be violating any 
provision of the Covenant. 

2. Within six months, the receiving State shall sub
mit to the Committee written explanations or statements 
clarifying the matter and the remedy, if any, that may 
have been taken by that State. 

Article 5 

1. The Committee shall consider communications 
received under the present Protocol in the light of all 
written information made available to it by the individual 
and by the State Party concerned. 

2. The Committee shall not consider any communi
cation from an individual unless it has ascertained that: 

(a) The same matter is not being examined under 
another procedure of international investigation or settlement; 

(b) The individual has exhausted all available do
mestic remedies. This shall not be the rule where the 
application of the remedies is unreasonably prolonged. 

3. The Committee shall hold dosed meetings when 
examining communications under the present Protocol. 
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4. The Committee shall forward its views to the 
State Party concerned and to the individual. 

Article 6 

The Committee shall include in its annual report 
under article 45 of the Covenant a summary of its activi
ties under the present Protocol. 

Article 7 

Pending the achievement of the objectives of resolu
tion 1514(XV) adopted by the General Assembly of the 
United Nations on 14 December 1960 concerning the 
Declaration on the Granting oflndependence to Colonial 
Countries and Peoples, the provisions of the present 
Protocol shall in no way limit the right of petition granted 
to these peoples by the Charter of the United Nations and 
other international conventions and instruments under 
the United Nations and its specialized agencies. 

Article 8 

1. The present Protocol is open for signature by any 
State which has signed the Covenant. 

2. The present Protocol is subject to ratification by 
any State which has ratified or acceded to the Covenant. 
Instruments of ratification shall be deposited with the 
Secretary-General of the United Nations. 

3. The present Protocol shall be open to accession by 
any State which has ratified or acceded to the Covenant. 

4. Accession shall be effected by the deposit of an 
instrument of accession with the Secretary-General of the 
United Nations. 

5. The Secretary-General of the United Nations 
shall inform all States which have signed the present 
Protocol or acceded to it of the deposit of each instrument 
of ratification or accession. 

Article 9 

1. Subject to the entry into force of the Covenant, 
the present Protocol shall enter into force three months 
after the date of the deposit with the Secretary-General 
of the United Nations of the tenth instrument of ratifica
tion or instrument of accession. 

2. For each State ratifying the present Protocol or 
acceding to it after the deposit of the tenth instrument of 
ratification or instrument of accession, the present Proto
col shall enter into force three months after the date of 
the deposit of its own instrument of ratification or instru
ment of accession. 

Article 10 

The provisions of the present Protocol shall extend 
to all parts of federal States without any limitations or 
exceptions. 

Article 11 

1. Any State Party to the present Protocol may 
propose an amendment and file it with the Secretary
General of the United Nations. The Secretary-General 
shall thereupon communicate any proposed amendments 
to the States Parties to the present Protocol with a request 
that they notify him whether they favour a confer
ence of States Parties for the purpose of considering 
and voting upon the proposal. In the event that at least 
one third of the States Parties favours such a confer
ence, the Secretary-General shall convene the confer
ence under the auspices of the United Nations. Any 
amendment adopted by a majority of the States Par
ties present and voting at the conference shall be sub
mitted to the General Assembly of the United Nations 
for approval. 

2. Amendments shall come into force when 
they have been approved by the General Assembly of 
the United Nations and accepted by a two-thirds 
majority of the States Parties to the present Protocol in 
accordance with their respective constitutional proc
esses. 

3. When amendments come mto force, they shall 
be binding on those States Parties which have accepted 
them, other States Parties still being bound by the provi
sions of the present Protocol and any earlier amendment 
which they have accepted. 

Article 12 

1. Any State Party may denounce the present Pro
tocol at any time by written notification addressed to the 
Secretary-General of the United Nations. Denunciation 
shall take effect three months after the date of receipt of 
the notification by the Secretary-General. 

2. Denunciation shall be without prejudice to the 
continued application of the provisions of the present 
Protocol to any communication submitted under article 
2 before the effective date of denunciation. 

Article 13 

Irrespective of the notifications made under article 
8, paragraph 5, of the present Protocol, the Secretary
General of the United Nations shall inform all States 
referred to in article 48, paragraph 1, of the Covenant of 
the following particulars: 

(a) Signatures, ratifications and accessions under 
article 8; 

(b) The date of the entry into force of the present 
Protocol under article 9 and the date of the entry into 
force of any amendments under article 11; 
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(c) Denunciations under article 12. 

Article 14 

1. The present Protocol, of which the Chinese, 
English, French, Russian and Spanish texts are equally 

Document 34 

authentic, shall be deposited in the archives of the United 
Nations. 

2. The Secretary-General of the United Nations 
shall transmit certified copies of the present Protocol to 
all States referred to in article 4 8 of the Covenant. 

Economic and Social Council resolution authorizing the Commission 
on Human Rights and the Subcommission on Prevention of 
Discrimination and Protection of Minorities to examine information 
relevant to gross violations of human rights and fundamental freedoms 

FJRES/1235 (XLII), 6 June 1967 

The Economic and Social Council, 
Noting resolutions 8 (XXIII) and 9 (XXIII) of the 

Commission on Human Rights, 11 
1. Welcomes the decision of the Commission on 

Human Rights to give annual consideration to the item 
entitled "Question of the violation of human rights and 
fundamental freedoms, including policies of racial dis
crimination and segregation and of apartheid, in all coun
tries, with particular reference to colonial and other 
dependent countries and territories", without prejudice 
to the functions and powers of organs already in existence 
or which may be established within the framework of 
measures of implementation included in international 
covenants and conventions on the protection of human 
rights and fundamental freedoms; and concurs with the 
requests for assistance addressed to the Sub-Commission 
on Prevention of Discrimination and Protection of Mi
norities and to the Secretary-General; 

2. Authorizes the Commission on Human Rights 
and the Sub-Commission on Prevention of Discrimina
tion and Protection of Minorities, in conformity with the 
provisions of paragraph 1 of the Commission 'sresolution 
8 (XXIII), to examine information relevant to gross vio
lations of human rights and fundamental freedoms, as 
exemplified by the policy of apartheid as practised in the 
Republic of South Africa and in the Territory of South 
West Africa under the direct responsibility of the United 
Nations and now illegally occupied by the Government 
of the Republic of South Africa, and to racial discrimina
tion as practised notably in Southern Rhodesia, contained 
in the communications listed by the Secretary-General 
pursuant to Economic and Social Council resolution 
728 F (XXVIII) of 30 July 1959; 

3. Decides that the Commission on Human Rights 
may, in appropriate cases, and after careful consideration 
of the information thus made available to it, in conform
ity with the provisions of paragraph 1 above, make a 
thorough study of situations which reveal a consistent 
pattern of violations of human rights, as exemplified by 
the policy of apartheid as practised in the Republic of 
South Africa and in the Territory of South West Africa 
under the direct responsibility of the United Nations and 
now illegally occupied by the Government of the Republic 
of South Africa, and racial discrimination as practised 
notably in Southern Rhodesia, and report, with recom
mendations thereon, to the Economic and Social Council; 

4. Decides to review the provisions of paragraphs 
2 and 3 of the present resolution after the entry into force 
of the International Covenants on Human Rights; 

5. Takes note of the fact that the Commission on 
Human Rights, in its resolution 6 (XXIII), 2/ has in
structed an ad hoc study group to study in all its aspects 
the question of the ways and means by which the Com
mission might be enabled or assisted to discharge func
tions in relation to violations of human rights and 
fundamental freedoms, whilst maintaining and fulfilling 
its other functions; 

6. Requests the Commission on Human Rights to 
report to it on the result of this study after having given 
consideration to the conclusions of the ad hoc study 
group referred to in paragraph 5 above. 

1/ See Officral Records of the Economtc and Socral Counctl, Forty
second Sesston, paras. 394 and 404. 
21 lb1d., para. 368. 
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Document 35 
Proclamation of Teheran, proclaimed by the International Conference 
on Human Rights held in Teheran 

13 May 1968 

The International Conference on Human Rights, 
Having met at Teheran from April 22 to May 13, 

1968 to review the progress made in the twenty years since 
the adoption of the Universal Declaration of Human Rights 
and to formulate a programme for the future, 

Having considered the problems relating to the 
activities of the United Nations for the promotion and 
encouragement of respect for human rights and funda
mental freedoms, 

Bearing in mind the resolutions adopted by the 
Conference, 

Noting that the observance of the International Year 
for Human Rights takes place at a time when the world 
is undergoing a process of unprecedented change, 

Having regard to the new opportunities made avail
able by the rapid progress of science and technology, 

Believing that, in an age when conflict and violence 
prevail in many parts of the world, the fact of human 
interdependence and the need for human solidarity are 
more evident than ever before, 

Recognizing that peace is the universal aspiration of 
mankind and that peace and justice are indispensable to 
the full realization of human rights and fundamental 
freedoms, 

Solemnly proclaims that: 
1. It is imperative that the members of the interna

tional community fulfil their solemn obligations to pro
mote and encourage respect for human rights and 
fundamental freedoms for all without distinctions of any 
kind such as race, colour, sex, language, religion, political 
or other opinions; 

2. The Universal Declaration of Human Rights states 
a common understanding of the peoples of the world 
concerning the inalienable and inviolable rights of all 
members of the human family and constitutes an obligation 
for the members of the international community; 

3. The International Covenant on Civil and Politi
cal Rights, the International Covenant on Economic, 
Social and Cultural Rights, the Declaration on the Grant
ing of Independence to Colonial Countries and Peoples, 
the International Convention on the Elimination of All 
Forms of Racial Discrimination as well as other conven
tions and declarations in the field of human rights 
adopted under the auspices of the United Nations, the 
specialized agencies and the regional intergovernmental 
organizations, have created new standards and obliga
tions to which States should conform; 

4. Since the adoption of the Universal Declaration 
of Human Rights the United Nations has made substan
tial progress in defining standards for the enjoyment and 
protection of human rights and fundamental freedoms. 
During this period many important international instru
ments were adopted but much remains to be done in regard 
to the implementation of those rights and freedoms; 

5. The primary aim of the United Nations in the 
sphere of human rights is the achievement by each indi
vidual of the maximum freedom and dignity. For the 
realization of this objective, the laws of every country 
should grant each individual, irrespective of race, lan
guage, religion or political belief, freedom of expression, 
of information, of conscience and of religion, as well as 
the right to participate in the political, economic, cultural 
and social life of his country; 

6. States should reaffirm their determination effec
tively to enforce the principles enshrined in the Charter 
of the United Nations and in other international instru
ments that concern human rights and fundamental free
doms; 

7. Gross denials of human rights under the repug
nant policy of apartheid is a matter of the gravest concern 
to the international community. This policy of apartheid, 
condemned as a crime against humanity, continues seri
ously to disturb international peace and security. It is 
therefore imperative for the international community to 
use every possible means to eradicate this evil. The strug
gle against apartheid is recognized as legitimate; 

8. The peoples of the world must be made fully 
aware of the evils of racial discrimination and must join 
in combating them. The implementation of this principle 
of non-discrimination, embodied in the Charter of the 
United Nations, the Universal Declaration of Human 
Rights, and other international instruments in the field of 
human rights, constitutes a most urgent task of mankind 
at the international as well as at the national level. All 
ideologies based on racial superiority and intolerance 
must be condemned and resisted; 

9. Eight years after the General Assembly's Decla
ration on the Granting of Independence to Colonial 
Countries and Peoples the problems of colonialism con
tinue to preoccupy the international community. It is a 
matter of urgency that all Member States should co
operate with the appropriate organs of the United 
Nations so that effective measures can be taken to ensure 
that the Declaration is fully implemented; 
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10. Massive denials of human rights, arising out of 
aggression or any armed conflict with their tragic conse
quences, and resulting in untold human misery, engender 
reactions which could engulf the world in ever growing 
hostilities. It is the obligation of the international com
munity to cooperate in eradicating such scourges; 

11. Gross denials of human rights arising from dis
crimination on grounds of race, religion, belief or expressions 
of opinion outrage the conscience of mankind and endanger 
the foundations of freedom, justice and peace in the world; 

12. The widening gap between the economically 
developed and developing countries impedes the realiza
tion of human rights in the international community. The 
failure of the Development Decade to reach its modest 
objectives makes it all the more imperative for every 
nation, according to its capacities, to make the maximum 
possible effort to close this gap; 

13. Since human rights and fundamental freedoms 
are indivisible, the full realization of civil and political 
rights without the enjoyment of economic, social and 
cultural rights is impossible. The achievement of lasting 
progress in the implementation of human rights is de
pendent upon sound and effective national and interna
tional policies of economic and social development; 

14. The existence of over seven hundred million 
illiterates throughout the world is an enormous obstacle 
to all efforts at realizing the aims and purposes of the 
Charter of the United Nations and the provisions of the 
Universal Declaration of Human Rights. International 
action aimed at eradicating illiteracy from the face of the 
earth and promoting education at all levels requires ur
gent attention; 

15. The discrimination of which women are still 
victims in various regions of the world must be elimi
nated. An inferior status for women is contrary to the 
Charter of the United Nations as well as the provisions 
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of the Universal Declaration of Human Rights. The full 
implementation of the Declaration on the Elimination of 
Discrimination against Women is a necessity for the 
progress of mankind; 

16. The protection of the family and of the child 
remains the concern of the international community. Par
ents have a basic human right to determine freely and 
responsibly the number and the spacing of their children; 

17. The aspirations of the younger generation for 
a better world, in which human rights and fundamental 
freedoms are fully implemented, must be given the highest 
encouragement. It is imperative that youth participate in 
shaping the future of mankind; 

18. While recent scientific discoveries and techno
logical advances have opened vast prospects for eco
nomic, social and cultural progress, such developments 
may nevertheless endanger the rights and freedoms of 
individuals and will require continuing attention; 

19. Disarmament would release immense human 
and material resources now devoted to military purposes. 
These resources should be used for the promotion of 
human rights and fundamental freedoms. General and 
complete disarmament is one of the highest aspirations 
of all peoples; 

Therefore, 
The International Conference on Human Rights, 
1. Affirming its faith in the principles of the Uni-

versal Declaration of Human Rights and other interna
tional instruments in this field, 

2. Urges all peoples and governments to dedicate 
themselves to the principles enshrined in the Universal 
Declaration of Human Rights and to redouble their 
efforts to provide for all human beings a life consonant 
with freedom and dignity and conducive to physical, 
mental, social and spiritual welfare. 

American Convention on Human Rights (Pact of San Jose), signed at 
San Jose, Costa Rica 

22 November 1969 

PREAMBLE 

The American states signatory to the present Convention, 

Reaffirming their intention to consolidate in this 
hemisphere, within the framework of democratic institu
tions, a system of personal liberty and social justice based 
on respect for the essential rights of man, 

Recognizing that the essential rights of man are not 
derived from one's being a national of a certain state, but 
are based upon attributes of the human personality, and 
that they therefore justify international protection in the 
form of a convention reinforcing or complementing the 
protection provided by the domestic law of the American 
states, 
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Considering that these principles have been set forth 
in the Charter of the Organization of American States, in 
the American Declaration of the Rights and Duties of 
Man, and in the Universal Declaration of Human Rights, 
and that they have been reaffirmed and refined in other 
international instruments, worldwide as well as regional 
in scope, 

Reiterating that, in accordance with the Universal 
Declaration of Human Rights, the ideal of free men 
enjoying freedom from fear and want can be achieved 
only if conditions are created whereby everyone may 
enjoy his economic, social, and cultural rights, as well as 
his civil and political rights, and 

Considering that the Third Special Inter-American 
Conference (Buenos Aires, 1967) approved the incorpo
ration into the Charter of the Organization 1/ itself of 
broader standards with respect to economic, social, and 
educational rights and resolved that an inter-American 
convention on human rights should determine the struc
ture, competence, and procedure of the organs responsi
ble for these matters, 

Have agreed upon the following: 

PART!. STATE OBLIGATIONS AND RIGHTS PROTECTED 

CHAJYfER I. GENERAL OBLIGATIONS 

Article 1 
Obligation to respect rights 

1. The States Parties to this Convention undertake 
to respect the rights and freedoms recognized herein and 
to ensure to all persons subject to their jurisdiction the 
free and full exercise of those rights and freedoms, with
out any discrimination for reasons of race, color, sex, 
language, religion, political or other opinion, national or 
social origin, economic status, birth, or any other social 
condition. 

2. For the purposes of this Convention, "person" 
means every human being. 

Article 2 
Domestic legal effects 

Where the exercise of any of the rights or freedoms 
referred to in Article I is not already ensured by legislative 
or other provisions, the States Parties undertake to adopt, 
in accordance with their constitutional processes and the 
provisions of this Convention, such legislative or other 
measures as may be necessary to give effect to those rights 
or freedoms. 

CHAPTER II. CIVIL AND POLITICAL RIGHTS 

Article 3 
Right to juridical personality 

Every person has the right to recognition as a person 
before the law. 

Article 4 
Right to life 

1. Every person has the right to have his life re
spected. This right shall be protected by law and, in 
general, from the moment of conception. No one shall be 
arbitrarily deprived of his life. 

2. In countries that have not abolished the death 
penalty, it may be imposed only for the most serious 
crimes and pursuant to a final judgment rendered by a 
competent court and in accordance with a law estab
lishing such punishment, enacted prior to the commission 
of the crime. The applicatton of such punishment shall 
not be extended to crimes to which it does not presently 
apply. 

3. The death penalty shall not be reestablished in 
states that have abolished it. 

4. In no case shall capital punishment be inflicted 
for political offenses or related common crimes. 

5. Capital punishment shall not be imposed upon 
persons who, at the time the crime was committed, were 
under 18 years of age or over 70 years of age; nor shall it 
be applied to pregnant women. 

6. Every person condemned to death shall have the 
right to apply for amnesty, pardon, or commutation of 
sentence, which may be granted in all cases. Capital 
punishment shall not be imposed while such a petition is 
pending decision by the competent authority. 

Article 5 
Right to humane treatment 

1. Every person has the right to have his physical, 
mental, and moral integrity respected. 

2. No one shall be subjected to torture or to cruel, 
inhuman, or degrading punishment or treatment. All 
persons deprived of their liberty shall be treated with 
respect for the inherent dignity of the human person. 

3. Punishment shall not be extended to any person 
other than the criminal. 

4. Accused persons shall, save in exceptional cir
cumstances, be segregated from convicted persons, and 
shall be subject to separate treatment appropriate to their 
status as unconvicted persons. 

1/ Umted Nanons, Treaty Sertes, vol. 119, p.3. 

Document 36 249 



5. Minors while subject to criminal proceedings 
shall be separated from adults and brought before spe
cialized tribunals, as speedily as possible, so that they may 
be treated in accordance with their status as minors. 

6. Punishments consisting of deprivation of liberty 
shall have as an essential aim the reform and social 
readaptation of the prisoners. 

Article 6 
Freedom from slavery 

1. No one shall be subject to slavery or to involun
tary servitude, which are prohibited in all their forms, as 
are the slave trade and traffic in women. 

2. No one shall be required to perform forced or 
compulsory labor. This provision shall not be interpreted 
to mean that, in those countries in which the penalty 
established for certain crimes is deprivation of liberty at 
forced labor, the carrying out of such a sentence imposed 
by a competent court is prohibited. Forced labor shall not 
adversely affect the dignity or the physical or intellectual 
capacity of the prisoner. 

3. For the purposes of this article, the following do 
not constitute forced or compulsory labor: 

a. Work or service normally required of a person 
imprisoned in execution of a sentence or formal decision 
passed by the competent judicial authority; such work or 
service shall be carried out under the supervision and 
control of public authorities, and any persons performing 
such work or service shall not be placed at the disposal 
of any private party, company, or juridical person; 

b. Military service and, in countries in which con
scientious objectors are recognized, national service that 
the law may provide for in lieu of military service; 

c. Service exacted in time of danger or calamity that 
threatens the existence or the well-being of the commu
nity; or 

d. Work or service that forms part of normal civic 
obligations. 

Article 7 
Right to personal liberty 

1. Every person has the right to personal liberty and 
security. 

2. No one shall be deprived of his physical liberty 
except for the reasons and under the conditions estab
lished beforehand by the constitution of the State Party 
concerned or by a law established pursuant thereto. 

3. No one shall be subject to arbitrary arrest or 
imprisonment. 

4. Anyone who is detained shall be informed of the 
reasons for his detention and shall be promptly notified 
of the charge or charges against him. 

5. Any person detained shall be brought promptly 
before a judge or other officer authorized by law to 
exercise judicial power and shall be entitled to trial within 
a reasonable time or to be released without prejudice to 
the continuation of the proceedings. His release may be 
subject to guarantees to assure his appearance for trial. 

6. Anyone who is deprived of his liberty shall be 
entitled to recourse to a competent court, in order that 
the court may decide without delay on the lawfulness of 
his arrest or detention and order his release if the arrest 
or detention is unlawful. In States Parties whose laws 
provide that anyone who believes himself to be threatened 
with deprivation of his liberty is entitled to recourse to a 
competent court in order that it may decide on the 
lawfulness of such threat, this remedy may not be re
stricted or abolished. The interested party or another 
person in his behalf is entitled to seek these remedies. 

7. No one shall be detained for debt. This principle 
shall not limit the orders of a competent judicial authority 
issued for nonfulfillment of duties of support. 

Article 8 
Right to a fair trial 

1. Every person has the right to a hearing, with due 
guarantees and within a reasonable time, by a competent, 
independent, and impartial tribunal, previously estab
lished by law, in the substantiation of any accusation of 
a criminal nature made against him or for the determina
tion of his rights and obligations of a civil, labor, fiscal, 
or any other nature. 

2. Every person accused of a criminal offense has 
the right to be presumed innocent so long as his guilt has 
not been proven according to law. During the proceed
ings, every person is entitled, with full equality, to the 
following minimum guarantees: 

a. The right of the accused to be assisted without 
charge by a translator or interpreter, if he does not 
understand or does not speak the language of the tribunal 
or court; 

b. Prior notification in detail to the accused of the 
charges against him; 

c. Adequate time and means for the preparation of 
his defense; 

d. The right of the accused to defend himself per
sonally or to be assisted by legal counsel of his own 
choosing, and to communicate freely and privately with 
his counsel; 

e. The inalienable right to be assisted by counsel 
provided by the State, paid or not as the domestic law 
provides, if the accused does not defend .himself person
ally or engage his own counsel within the time period 
established by law; 
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f. The right of the defense to examine witnesses 
present in the court and to obtain the appearance, as 
witnesses, of experts or other persons who may throw 
light on the facts; 

g. The right not to be compelled to be a witness 
against himself or to plead guilty; and 

h. The right to appeal the judgment to a higher 
court. 

3. A confession of guilt by the accused shall be valid 
only if it is made without coercion of any kind. 

4. An accused person acquitted by a nonappealable 
judgment shall not be subjected to a new trial for the same 
cause. 

5. Criminal proceedings shall be public, except 
insofar as may be necessary to protect the interests of 
justice. 

Article 9 
Freedom from "ex post facto" laws 

No one shall be convicted of any act or omission that 
did not constitute a criminal offense, under the applicable 
law, at the time it was committed. A heavier penalty shall 
not be imposed than the one that was applicable at the 
time the criminal offense was committed. If subsequent 
to the commission of the offense the law provides for the 
imposition of a lighter punishment, the guilty person shall 
benefit therefrom. 

Article 10 
Right to compensation 

Every person has the right to be compensated in 
accordance with the law in the event he has been sen
tenced by a final judgment through a miscarriage of 
justice. 

Article 11 
Right to privacy 

1. Everyone has the right to have his honor re
spected and his dignity recognized. 

2. No one may be the object of arbitrary or abusive 
interference with his private life, his family, his home, or 
his correspondence, or of unlawful attacks on his honor 
or reputation. 

3. Everyone has the right to the protection of the 
law against such interference or attacks. 

Article 12 
Freedom of conscience and religion 

1. Everyone has the right to freedom of conscience 
and of religion. This right includes freedom to maintain 
or to change one's religion or beliefs, and freedom to 
profess or disseminate one's religion or beliefs, either 

individually or together with others, in public or in 
private. 

2. No one shall be subject to restrictions that might 
impair his freedom to maintain or to change his religion 
or beliefs. 

3. Freedom to manifest one's religion and beliefs 
may be subject only to the limitations prescribed by law 
that are necessary to protect public safety, order, health, 
or morals, or the rights or freedoms of others. 

4. Parents or guardians, as the case may be, have 
the right to provide for the religious and moral education 
of their children or wards that is in accord with their own 
convictions. 

Article 13 
Freedom of thought and expression 

1. Everyone has the right to freedom of thought 
and expression. This right includes freedom to seek, 
receive, and impart information and ideas of all kinds, 
regardless of frontiers, either orally, in writing, in print, 
in the form of art, or through any other medium of one's 
choice. 

2. The exercise of the right provided for in the 
foregoing paragraph shall not be subject to prior censor
ship but shall be subject to subsequent imposition of 
liability, which shall be expressly established by law to 
the extent necessary to ensure: 

a. Respect for the rights or reputations of others; or 
b. The protection of national security, public order, 

or public health or morals. 
3. The right of expression may not be restricted by 

indirect methods or means, such as the abuse of govern
ment or private controls over newsprint, radio broadcast
ing frequencies, or equipment used in the dissemination 
of information, or by any other means tending to impede 
the communication and circulation of ideas and opinions. 

4. Notwithstanding the provisions of paragraph 2 
above, public entertainments may be subject by law to 
prior censorship for the sole purpose of regulating access 
to them for the moral protection of childhood and ado
lescence. 

5. Any propaganda for war and any advocacy of 
national, racial, or religious hatred that constitute incite
ments to lawless violence or to any other similar illegal 
action against any person or group of persons on any 
grounds including those of race, color, religion, language, 
or national origin shall be considered as offenses punish
able bylaw. 

Article 14 
Right of reply 

1. Anyone injured by inaccurate or offensive state
ments or ideas disseminated to the public in general by a 
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legally regulated medium of communication has the right 
to reply or to make a correction using the same commu
nications outlet, under such conditions as the law may 
establish. 

2. The correction or reply shall not in any case 
remit other legal liabilities that may have been incurred. 

3. For the effective protection of honor and repu
tation, every publisher, and every newspaper, motion 
picture, radio, and television company, shall have a per
son responsible who is not protected by immunities or 
special privileges. 

Article 15 
Right of assembly 

The right of peaceful assembly, without arms, is 
recognized. No restrictions may be placed on the exercise 
of this right other than those imposed in conformity with 
the law and necessary in a democratic society in the 
interest of national security, public safety or public order, 
or to protect public health or morals or the rights or 
freedoms of others. 

Article 16 
Freedom of association 

1. Everyone has the right to associate freely for 
ideological, religious, political, economic, labor, social, 
cultural, sports, or other purposes. 

2. The exercise of this right shall be subject only to 
such restrictions established by law as may be necessary 
in a democratic society, in the interest of national security, 
public safety or public order, or to protect public health 
or morals or the rights and freedoms of others. 

3. The provisions of this article do not bar the 
imposition of legal restrictions, including even depriva
tion of the exercise of the right of association, on members 
of the armed forces and the police. 

Article 17 
Rights of the family 

1. The family is the natural and fundamental group 
unit of society and is entitled to protection by society and 
the state. 

2. The right of men and women of marriageable 
age to marry and to raise a family shall be recognized, if 
they meet the conditions required by domestic laws, 
insofar as such conditions do not affect the principle of 
nondiscrimination established in this Convention. 

3. No marriage shall be entered into without the 
free and full consent of the intending spouses. 

4. The States Parties shall take appropriate steps to 
ensure the equality of rights and the adequate balancing 
of responsibilities of the spouses as to marriage, during 
marriage, and in the event of its dissolution. In case of 

dissolution, provision shall be made for the necessary 
protection of any children solely on the basis of their own 
best interests. 

5. The law shall recognize equal rights for children 
born out of wedlock and those born in wedlock. 

Article 18 
Right to a name 

Every person has the right to a given name and to 
the surnames of his parents or that of one of them. The 
law shall regulate the manner in which this right shall be 
ensured for all, by the use of assumed names if necessary. 

Article 19 
Rights of the child 

Every minor child has the right to the measures of 
protection required by his condition as a minor on the 
part of his family, society, and the state. 

Article 20 
Right to nationality 

1. Every person has the right to a nationality. 
2. Every person has the right to the nationality of 

the state in whose territory he was born if he does not 
have the right to any other nationality. 

3. No one shall be arbitrarily deprived of his na
tionality or of the right to change it. 

Article 21 
Right to property 

1. Everyone has the right to the use and enjoyment 
of his property. The law may subordinate such use and 
enjoyment to the interest of society. 

2. No one shall be deprived of his property except 
upon payment of just compensation, for reasons of public 
utility or social interest, and in the cases and according 
to the forms established by law. 

3. Usury and any other form of exploitation of man 
by man shall be prohibited by law. 

Article 22 
Freedom of movement and residence 

1. Every person lawfully in the territory of a State 
Party has the right to move about in it, and to reside in it 
subject to the provisions of the law. 

2. Every person has the right to leave any country 
freely, including his own. 

3. The exercise of the foregoing rights may be 
restricted only pursuant to a law to the extent necessary 
in a democratic society to prevent crime or to protect 
national security, public safety, public order, public mor
als, public health, or the rights or freedoms of others. 
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4. The exercise of the rights recognized in para
graph 1 may also be restricted by law in designated zones 
for reasons of public interest. 

5. No one can be expelled from the territory of the 
state of which he is a national or be deprived of the right 
to enter it. 

6. An alien lawfully in the territory of a State Party 
to this Convention may be expelled from it only pursuant 
to a decision reached in accordance with law. 

7. Every person has the right to seek and be granted 
asylum in a foreign territory, in accordance with the 
legislation of the state and international conventions, in 
the event he is being pursued for political offenses or 
related common crimes. 

8. In no case may an alien be deported or returned 
to a country, regardless of whether or not it is his country 
of origin, if in that country his right to life or personal 
freedom is in danger of being violated because of his race, 
nationality, religion, social status, or political opinions. 

9. The collective expulsion of aliens is prohibited. 

Article 23 
Right to participate in Government 

1. Every citizen shall enjoy the following rights and 
opportunities: 

a. To take part in the conduct of public affairs, 
directly or through freely chosen representatives; 

b. To vote and to be elected in genuine periodic 
elections, which shall be by universal and equal suffrage 
and by secret ballot that guarantees the free expression of 
the will of the voters; and 

c. To have access, under general conditions of 
equality, to the public service of his country. 

2. The law may regulate the exercise of the rights 
and opportunities referred to in the preceding paragraph 
only on the basis of age, nationality, residence, language, 
education, civil and mental capacity, or sentencing by a 
competent court in criminal proceedings. 

Article 24 
Right to equal protection 

All persons are equal before the law. Consequently, 
they are entitled, without discrimination, to equal protec
tion of the law. 

Article 25 
Right to judicial protection 

1. Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent 
court or tribunal for protection against acts that violate 
his fundamental rights recognized by the constitution or 
laws of the state concerned or by this Convention, even 

though such violation may have been committed by 
persons acting in the course of their official duties. 

2. The States Parties undertake: 
a. To ensure that any person claiming such remedy 

shall have his rights determined by the competent author
ity provided for by the legal system of the state; 

b. To develop the possibilities of judicial remedy; 
and 

c. To ensure that the competent authorities shall 
enforce such remedies when granted. 

CHAPTER III. ECONOMIC, SOCIAL, AND 
CULTURAL RIGHTS 

Article 26 
Progressive development 

The States Parties undertake to adopt measures, 
both internally and through international cooperation, 
especially those of an economic and technical nature, with 
a view to achieving progressively, by legislation or other 
appropriate means, the full realization of the rights im
plicit in the economic, social, educational, scientific, and 
cultural standards set forth in the Charter of the Organi
zation of American States as amended by the Protocol of 
Buenos Aires. 2/ 

CHAPTER IV. SUSPENSION OF GUARANTEES, 
INTERPRETATION, AND APPLICATION 

Article 2 7 
Suspension of guarantees 

1. In time of war, public danger, or other emer
gency that threatens the independence or security of a 
State Party, it may take measures derogating from its 
obligations under the present Convention to the extent 
and for the period of time strictly required by the exigen
cies of the situation, provided that such measures are not 
inconsistent with its other obligations under international 
law and do not involve discrimination on the ground of 
race, color, sex, language, religion, or social origin. 

2. The foregoing provision does not authorize any 
suspension of the following articles: Article 3 (Right to 
juridical personality), Article 4 (Right to life), Article 5 
(Right to humane treatment), Article 6 (Freedom from 
slavery), Article 9 (Freedom from ex post facto laws), 
Article 12 (Freedom of conscience and religion), Article 
17 (Rights of the family), Article 18 (Right to a name), 
Article 19 (Rights of the child), Article 20 (Right to 
nationality), and Article 23 (Right to participate in Gov-

2/ Umted NatiOns, Treaty Serres, vol. 721, p. 324. 
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ernment), or of the judicial guarantees essential for the 
protection of such rights. 

3. Any State Party availing itself of the right of 
suspension shall immediately inform the other States 
Parties, through the Secretary General of the Organiza
tion of American States, of the provisions the application 
of which it has suspended, the reasons that gave rise to 
the suspension, and the date set for the termination of 
such suspension. 

Article 28 
Federal clause 

1. Where a State Party is constituted as a federal 
state, the national government of such State Party shall 
implement all the provisions of the Convention over 
whose subject matter it exercises legislative and judicial 
jurisdiction. 

2. With respect to the provisions over whose sub
ject matter the constituent units of the federal state have 
jurisdiction, the national government shall immediately 
take suitable measures, in accordance with its constitu
tion and its laws, to the end that the competent authorities 
of the constituent units may adopt appropriate provisions 
for the fulfillment of this Convention. 

3. Whenever two or more States Parties agree to 
form a federation or other type of association, they shall 
take care that the resulting federal or other compact 
contains the provisions necessary for continuing and 
rendering effective the standards of this Convention in 
the new state that is organized. 

Article 29 
Restrictions regarding interpretation 

No provision of this Convention shall be interpreted 
as: 

a. Permitting any State Party, group, or person to 
suppress the enjoyment or exercise of the rights and 
freedoms recognized in this Convention or to restrict 
them to a greater extent than is provided for herein; 

b. Restricting the enjoyment or exercise of any 
right or freedom recognized by virtue of the laws of any 
State Party or by virtue of another convention to which 
one of the said states is a party; 

c. Precluding other rights or guarantees that are 
inherent in the human personality or derived from repre
sentative democracy as a form of government; or 

d. Excluding or limiting the effect that the Ameri
can Declaration of the Rights and Duties of Man and 
other international acts of the same nature may have. 

Article 30 
Scope of restrictions 

The restrictions that, pursuant to this Convention, 
may be placed on the enjoyment or exercise of the rights 
or freedoms recognized herein may not be applied except 
in accordance with laws enacted for reasons of general 
interest and in accordance with the purpose for which 
such restrictions have been established. 

Article 31 
Recognition of other rights 

Other rights and freedoms recognized in accordance 
with the procedures established in Articles 76 and 77 may 
be included in the system of protection of this Conven
tion. 

CHAPTER V. PERSONAL RESPONSIBIUTIES 

Article 32 
Relationship between duties and rights 

1. Every person has responsibilities to his family, 
his community, and mankind. 

2. The rights of each person are limited by the 
rights of others, by the security of all, and by the just 
demands of the general welfare, in a democratic society. 

PART II. MFANS OF PROTECTION 

CHAPTER VI. COMPETENT ORGANS 

Article 33 

The following organs shall have competence with 
respect to matters relating to the fulfillment of the com
mitments made by the States Parties to this Convention: 

a. The Inter-American Commission on Human 
Rights, referred to as "The Commission"; and 

b. The Inter-American Court of Human Rights, 
referred to as "The Court." 

CHAPTER VII. INTER-AMERICAN 
COMMISSION ON HUMAN RIGHTS 

Section 1. Organization 

Article 34 

The Inter-American Commission on Human Rights 
shall be composed of seven members, who shall be per
sons of high moral character and recognized competence 
in the field of human rights. 
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Article 35 

The Commission shall represent all the member 
countries of the Organization of American States. 

Article 36 

1. The members of the Commission shall be elected 
in a personal capacity by the General Assembly of the 
Organization from a list of candidates proposed by the 
governments of the member states. 

2. Each of those governments may propose up to 
three candidates, who may be nationals of the states 
proposing them or of any other member state of the 
Organization of American States. When a slate of three 
is proposed, at least one of the candidates shall be a 
national of a state other than the one proposing the slate. 

Article 37 

1. The members of the Commission shall be elected 
for a term of four years and may be reelected only once, 
but the terms of three of the members chosen in the first 
election shall expire at the end of two years. Immediately 
following that election the General Assembly shall deter
mine the names of those three members by lot. 

2. No two nationals of the same state may be 
members of the Commission. 

Article 38 

Vacancies that may occur on the Commission for 
reasons other than the normal expiration of a term shall 
be filled by the Permanent Council of the Organization 
in accordance with the provisions of the Statute of the 
Commission. 

Article 3 9 

The Commission shall prepare its Statute, which it 
shall submit to the General Assembly for approval. It shall 
establish its own Regulations. 

Article 40 

Secretariat services for the Commission shall be 
furnished by the appropriate specialized unit of the Gen
eral Secretariat of the Organization. This unit shall be 
provided with the resources required to accomplish the 
tasks assigned to it by the Commission. 

Section 2. Functions 

Article 41 

The main function of the Commission shall be to 
promote respect for and defense of human rights. In the 
exercise of its mandate, it shall have the following func
tions and powers: 

a. To develop an awareness of human rights among 
the peoples of America; 

b. To make recommendations to the governments 
of the member states, when it considers such action 
advisable, for the adoption of progressive measures in 
favor of human rights within the framework of their 
domestic law and constitutional provisions as well as 
appropriate measures to further the observance of those 
rights; 

c. To prepare such studies or reports as it considers 
advisable in the performance of its duties; 

d. To request the governments of the member states 
to supply it with information on the measures adopted 
by them in matters of human rights; 

e. To respond, through the General Secretariat of 
the Organization of American States, to inquiries made 
by the member states on matters related to human rights 
and, within the limits of its possibilities, to provide those 
states with the advisory services they request; 

f. To take action on petitions and other communi
cations pursuant to its authority under the provisions of 
Articles 44 through 51 of this Convention; and 

g. To submit an annual report to the General As
sembly of the Organization of American States. 

Article 42 

The States Parties shall transmit to the Commission 
a copy of each of the reports and studies that they submit 
annually to the Executive Committees of the Inter-American 
Economic and Social Council and the Inter-American 
Council for Education, Science, and Culture, in their 
respective fields, so that the Commission may watch over 
the promotion of the rights implicit in the economic, 
social, educational, scientific, and cultural standards set 
forth in the Charter of the Organization of American 
States as amended by the Protocol of Buenos Aires. 

Article 43 

The States Parties undertake to provide the Commis
sion with such information as it may request of them as 
to the manner in which their domestic law ensures the 
effective application of any provisions of this Convention. 

Section 3. Competence 

Article 44 

Any person or group of persons, or any nongovern
mental entity legally recognized in one or more member 
states of the Organization, may lodge petitions with the 
Commission containing denunciations or complaints of 
violation of this Convention by a State Party. 
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Article 45 

1. Any State Party may, when it deposits its instru
ment of ratification of or adherence to this Convention, 
or at any later time, declare that it recognizes the compe
tence of the Commission to receive and examine commu
nications in which a State Party alleges that another State 
Party has committed a violation of a human right set forth 
in this Convention. 

2. Communications presented by virtue of this ar
ticle may be admitted and examined only if they are 
presented by a State Party that has made a declaration 
recognizing the aforementioned competence of the Com
mission. The Commission shall not admit any communi
cation against a State Party that has not made such a 
declaration. 

3. A declaration concerning recognition of compe
tence may be made to be valid for an indefinite time, for 
a specified period, or for a specific case. 

4. Declarations shall be deposited with the General 
Secretariat of the Organization of American States, which 
shall transmit copies thereof to the member states of that 
Organization. 

Article 46 

1. Admission by the Commission of a petition or 
communication lodged in accordance with Articles 44 or 
45 shall be subject to the following requirements: 

a. That the remedies under domestic law have been 
pursued and exhausted in accordance with generally 
recognized principles of international law; 

b. That the petition or communication is lodged 
within a period of six months from the date on which the 
party alleging violation of his rights was notified of the 
final judgment; 

c. That the subject of the petition or communica
tion is not pending in another international proceeding 
for settlement; and 

d. That, in the case of Article 44, the petition 
contains the name, nationality, profession, domicile, and 
signature of the person or persons or of the legal repre
sentative of the entity lodging the petition. 

2. The provisions of paragraphs la and lb of this 
article shall not be applicable when: 

a. The domestic legislation of the state concerned 
does not afford due process of law for the protection of 
the right or rights that have allegedly been violated; 

b. The party alleging violation of his rights has been 
denied access to the remedies under domestic law or has 
been prevented from exhausting them; or 

c. There has been unwarranted delay in rendering 
a final judgment under the aforementioned remedies. 

Article 47 

The Commission shall consider inadmissible any 
petition or communication submitted under Articles 44 
or 45 if: 

a. Any of the requirements indicated in Article 46 
has not been met; 

b. The petition or communication does not state 
facts that tend to establish a violation of the rights 
guaranteed by this Convention; 

c. The statements of the petitioner or of the state 
indicate that the petition or communication is manifestly 
groundless or obviously out of order; or 

d. The petition or communication is substantially 
the same as one previously studied by the Commission or 
by another international organization. 

Section 4. Procedure 

Article 48 

1. When the Commission receives a petition or 
communication alleging violation of any of the rights 
protected by this Convention, it shall proceed as follows: 

a. If it considers the petition or communication 
admissible, it shall request information from the govern
ment of the state indicated as being responsible for the 
alleged violations and shall furnish that government a 
transcript of the pertinent portions of the petition or 
communication. This information shall be submitted 
within a reasonable period to be determined by the 
Commission in accordance with the circumstances of 
each case. 

b. After the information has been received, or after 
the period established has elapsed and the information 
has not been received, the Commission shall ascertain 
whether the grounds for the petition or communication 
still exist. If they do not, the Commission shall order the 
record to be closed. 

c. The Commission may also declare the petition 
or communication inadmissible or out of order on the 
basis of information or evidence subsequently received. 

d. If the record has not been closed, the Commis
sion shall, with the knowledge of the parties, examine the 
matter set forth in the petition or communication in order 
to verify the facts. If necessary and advisable, the Com
mission shall carry out an investigation, for the effective 
conduct of which it shall request, and the states concerned 
shall furnish to it, all necessary facilities. 

e. The Commission may request the states con
cerned to furnish any pertinent information and, if so 
requested, shall hear oral statements or receive written 
statements from the parties concerned. 
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f. The Commission shall place itself at the disposal 
of the parties concerned with a view to reaching a friendly 
settlement of the matter on the basis of respect for the 
human rights recognized in this Convention. 

2. However, in serious and urgent cases, only the 
presentation of a petition or communication that fulfills 
all the formal requirements of admissibility shall be nec
essary in order for the Commission to conduct an inves
tigation with the prior consent of the state in whose 
territory a violation has allegedly been committed. 

Article 49 

If a friendly settlement has been reached in accord
ance with paragraph 1f of Article 48, the Commission 
shall draw up a report, which shall be transmitted to the 
petitioner and to the States Parties to this Convention, 
and shall then be communicated to the Secretary General 
of the Organization of American States for publication. 
This report shall contain a brief statement of the facts and 
of the solution reached. If any party in the case so 
requests, the fullest possible information shall be pro
vided to it. 

Article 50 

1. If a settlement is not reached, the Commission 
shall, within the time limit established by its Statute, draw 
up a report setting forth the facts and stating its conclu
sions. If the report, in whole or in part, does not represent 
the unanimous agreement of the members of the Com
mission, any member may attach to it a separate opinion. 
The written and oral statements made by the parties in 
accordance with paragraph le of Article 48 shall also be 
attached to the report. 

2. The report shall be transmitted to the states 
concerned, which shall not be at liberty to publish it. 

3. In transmitting the report, the Committee may 
make such proposals and recommendations as it sees fit. 

Article 51 

1. If, within a period of three months from the date 
of the transmittal of the report of the Commission to the 
states concerned, the matter has not either been settled or 
submitted by the Commission or by the state concerned 
to the Court and its jurisdiction accepted, the Commis
sion may, by the vote of an absolute majority of its 
members, set forth its opinion and conclusions concern
ing the question submitted for its consideration. 

2. Where appropriate, the Commission shall make 
pertinent recommendations and shall prescribe a period 
within which the state is to take the measures that are 
incumbent upon it to remedy the situation examined. 

3. When the prescribed period has expired, the 
Commission shall decide by the vote of an absolute 

majority of its members whether the state has taken 
adequate measures and whether to publish its report. 

CHAPTER VIII. INTER-AMERICAN COURT 
OF HUMAN RIGHTS 

Section 1. Organization 

Article 52 

1. The Court shall consist of seven judges, nation
als of the member states of the Organization, elected in 
an individual capacity from among jurists of the highest 
moral authority and of recognized competence in the field 
of human rights, who possess the qualifications required 
for the exercise of the highest judicial functions in con
formity with the law of the state of which they are 
nationals or of the state that proposes them as candidates. 

2. No two judges may be nationals of the same state. 

Article 53 

1. The judges of the Court shall be elected by secret 
ballot by an absolute majority vote of the States Parties 
to the Convention, in the General Assembly of the Or
ganization, from a panel of candidates proposed by those 
states. 

2. Each of the States Parties may propose up to 
three candidates, nationals of the state that proposes them 
or of any other member state of the Organization of 
American States. When a slate of three is proposed, at 
least one of the candidates shall be a national of a state 
other than the one proposing the slate. 

Article 54 

1. The judges of the Court shall be elected for a 
term of six years and may be reelected only once. The 
term of three of the judges chosen in the first election shall 
expire at the end of three years. Immediately after the 
election, the names of the three judges shall be determined 
by lot in the General Assembly. 

2. A judge elected to replace a judge whose term 
has not expired shall complete the term of the latter. 

3. The judges shall continue in office until the 
expiration of their term. However, they shall continue to 
serve with regard to cases that they have begun to hear 
and that are still pending, for which purposes they shall 
not be replaced by the newly elected judges. 

Article 55 

1. If a judge is a national of any of the States Parties 
to a case submitted to the Court, he shall retain his right 
to hear that case. 

2. If one of the judges called upon to hear a case 
should be a national of one [of] the States Parties to the 
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case, any other State Party in the case may appoint a 
person of its choice to serve on the Court as an ad hoc 
judge. 

3. If among the judges called upon to hear a case 
none is a national of any of the States Parties to the case, 
each of the latter may appoint an ad hoc judge. 

4. An ad hoc judge shall possess the qualifications 
indicated in Article 52. 

5. If several States Parties to the Convention should 
have the same interest in a case, they shall be considered 
as a single party for purposes of the above provisions. In 
case of doubt, the Court shall decide. 

Article 56 

Five judges shall constitute a quorum for the trans
action of business by the Court. 

Article 57 

The Commission shall appear in all cases before the 
Court. 

Article 58 

1. The Court shall have its seat at the place deter
mined by the States Parties to the Convention in the 
General Assembly of the Organization; however, it may 
convene in the territory of any member state of the 
Organization of American States when a majority of the 
Court consider it desirable, and with the prior consent of 
the state concerned. The seat of the Court may be changed 
by the States Parties to the Convention in the General 
Assembly by a two-thirds vote. 

2. The Court shall appoint its own Secretary. 

3. The Secretary shall have his office at the place 
where the Court has its seat and shall attend the meetings 
that the Court may hold away from its seat. 

Article 59 

The Court shall establish its Secretariat, which shall 
function under the direction of the Secretary of the Court, 
in accordance with the administrative standards of the 
General Secretariat of the Organization in all respect[s) 
not incompatible with the independence of the Court. The 
staff of the Court's Secretariat shall be appointed by the 
Secretary General of the Organization, in consultation 
with the Secretary of the Court. 

Article 60 

The Court shall draw up its Statute which it shall 
submit to the General Assembly for approval. It shall 
adopt its own Rules of Procedure. 

Section 2. Jurisdiction and functions 

Article 61 

1. Only the States Parties and the Commission shall 
have the right to submit a case to the Court. 

2. In order for the Court to hear a case, it is 
necessary that the procedures set forth in Articles 48 to 
50 shall have been completed. 

Article 62 

1. A State Party may, upon depositing its instru
ment of ratification or adherence to this Convention, or 
at any subsequent time, declare that it recognizes as 
binding, ipso facto, and not requiring special agreement, 
the jurisdiction of the Court on all matters relating to the 
interpretation or application of this Convention. 

2. Such declaration may be made unconditionally, 
on the condition of reciprocity, for a specified period, or 
for specific cases. It shall be presented to the Secretary 
General of the Organization, who shall transmit copies 
thereof to the other member states of the Organization 
and to the Secretary of the Court. 

3. The jurisdiction of the Court shall comprise all 
cases concerning the interpretation and application of the 
provisions of this Convention that are submitted to it, 
provided that the States Parties to the case recognize or 
have recognized such jurisdiction, whether by special 
declaration pursuant to the preceding paragraphs, or by 
a special agreement. 

Article 63 

1. If the Court finds that there has been a violation 
of a right or freedom protected by this Convention, the 
Court shall rule that the injured party be ensured the 
enjoyment of his right or freedom that was violated. It 
shall also rule, if appropriate, that the consequences of 
the measure or situation that constituted the breach of 
such right or freedom be remedied and that fair compen
sation be paid to the injured party. 

2. In cases of extreme gravity and urgency, and 
when necessary to avoid irreparable damage to persons, 
the Court shall adopt such provisional measures as it 
deems pertinent in matters it has under consideration. 
With respect to a case not yet submitted to the Court, it 
may act at the request of the Commission. 

Article 64 

1. The member states of the Organization may 
consult the Court regarding the interpretation of this 
Convention or of other treaties concerning the protection 
of human rights in the American states. Within their 
spheres of competence, the organs listed in Chapter X of 
the Charter of the Organization of American States, as 
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amended by the Protocol of Buenos Aires, may in like 
manner consult the Court. 

2. The Court, at the request of a member state of 
the Organization, may provide that state with opinions 
regarding the compatibility of any of its domestic laws 
with the aforesaid international instruments. 

Article 65 

To each regular session of the General Assembly of 
the Organization of American States the Court shall 
submit, for the Assembly's consideration, a report on its 
work during the previous year. It shall specify, in particu
lar, the cases in which a state has not complied with its 
judgments, making any pertinent recommendations. 

Section 3. Procedure 

Article 66 

1. Reasons shall be given for the judgment of the 
Court. 

2. If the judgment does not represent in whole or 
in part the unanimous opinion of the judges, any judge 
shall be entitled· to have his dissenting or separate opinion 
attached to the judgment. 

Article 67 

The judgment of the Court shall be final and not 
subject to appeal. In case of disagreement as to the 
meaning or scope of the judgment, the Court shall inter
pret it at the request of any of the parties, provided the 
request is made within ninety days from the date of 
notification of the judgment. 

Article 68 

1. The States Parties to the Convention undertake 
to comply with the judgment of the Court in any case to 
which they are parties. 

2. That part of a judgment that stipulates compen
satory damages may be executed in the country concerned 
in accordance with domestic procedure governing the 
execution of judgments against the state. 

Article 69 

The parties to the case shall be notified of the 
judgment of the Court and it shall be transmitted to the 
States Parties to the Convention. 

CHAPTER IX. COMMON PROVISIONS 

Article 70 

1. The judges of the Court and the members of the 
Commission shall enjoy, from the moment of their elec
tion and throughout their term of office, the immunities 

extended to diplomatic agents in accordance with inter
national law. During the exercise of their official function 
they shall, in addition, enjoy the diplomatic privileges 
necessary for the performance of their duties. 

2. At no time shall the judges of the Court or the 
members of the Commission be held liable for any deci
sions or opinions issued in the exercise of their functions. 

Article 71 

The position of judge of the Court or member of the 
Commission is incompatible with any other activity that 
might affect the independence or impartiality of such 
judge or member, as determined in the respective statutes. 

Article 72 

The judges of the Court and the members of the 
Commission shall receive emoluments and travel allow
ances in the form and under the conditions set forth in 
their statutes, with due regard for the importance and 
independence of their office. Such emoluments and travel 
allowances shall be determined in the budget of the 
Organization of American States, which shall also include 
the expenses of the Court and its Secretariat. To this end, 
the Court shall draw up its own budget and submit it for 
approval to the General Assembly through the General 
Secretariat The latter may not introduce any changes in it. 

Article 73 

The General Assembly may, only at the request of 
the Commission or the Court, as the case may be, deter
mine sanctions to be applied against members of the 
Commission or judges of the Court when there are justi
fiable grounds for such action as set forth in the respective 
statutes. A vote of a two-thirds majority of the member 
states of the Organization shall be required for a decision 
in the case of members of the Commission and, in the case 
of judges of the Court, a two-thirds majority vote of the 
States Parties to the Convention shall also be required. 

PART III. GENERAL AND TRANSITORY PROVISIONS 

CHAPTER X. SIGNATURE, RATIFICATION, 
RESERVATIONS, AMENDMENTS, 

PROTOCOLS, AND DENUNCIATION 

Article 74 

1. This Convention shall be open for signature and 
ratification by or adherence of any member state of the 
Organization of American States. 

2. Ratification of or adherence to this Convention 
shall be made by the deposit of an instrument of ratifica
tion or adherence with the General Secretariat of the 
Organization of American States. As soon as eleven states 
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have deposited their instruments of ratification or adher
ence, the Convention shall enter into force. With respect 
to any state that ratifies or adheres thereafter, the Con
vention shall enter into force on the date of the deposit 
of its instrument of ratification or adherence. 

3. The Secretary General shall inform all member 
states of the Organization of the entry into force of the 
Convention. 

Article 75 

This Convention shall be subject to reservations only 
in conformity with the provisions of the Vienna Conven
tion on the Law of Treaties signed on May 23,1969.31 

Article 76 

1. Proposals to amend this Convention may be 
submitted to the General Assembly for the action it deems 
appropriate by any State Party directly, and by the Com
mission or the Court through the Secretary General. 

2. Amendments shall enter into force for the states 
ratifying them on the date when two-thirds of the States 
Parties to this Convention have deposited their respective 
instruments of ratification. With respect to the other 
States Parties, the amendments shall enter into force on 
the dates on which they deposit their respective instru
ments of ratification. 

Article 77 

1. In accordance with Article 31, any State Party 
and the Commission may submit proposed protocols to 
this Convention for consideration by the States Parties at 
the General Assembly with a view to gradually including 
other rights and freedoms within its system of protection. 

2. Each protocol shall determine the manner of its 
entry into force and shall be applied only among the States 
Parties to it. 

Article 78 

1. The States Parties may denounce this Conven
tion at the expiration of a five-year period starting from 
the date of its entry into force and by means of notice 
given one year in advance. Notice of the denunciation 
shall be addressed to the Secretary General of the Organi
zation, who shall inform the other States Parties. 

2. Such a denunciation shall not have the effect of 
releasing the State Party concerned from the obligations 
contained in this Convention with respect to any act that 
may constitute a violation of those obligations and that 
has been taken by that state prior to the effective date of 
denunciation. 

CHANER XI. TRANSITORY PROVISIONS 

Section 1. Inter-American Commission 
on Human Rights 

Article 79 

Upon the entry into force of this Convention, the 
Secretary General shall, in writing, request each member 
state of the Organization to present, within ninety days, 
its candidates for membership on the Inter-American 
Commission on Human Rights. The Secretary General 
shall prepare a list in alphabetical order of the candidates 
presented, and transmit it to the member states of the 
Organization at least thirty days prior to the next session 
of the General Assembly. 

Article 80 

The members of the Commission shall be elected by 
secret ballot of the General Assembly ftom the list of 
candidates referred to in Article 79. The candidates who 
obtain the largest number of votes and an absolute ma
jority of the votes of the representatives of the member 
states shall be declared elected. Should it become neces
sary to have several ballots in order to elect all the members 
of the Commission, the candidates who receive the smallest 
number of votes shall be eliminated successively, in the 
manner determined by the General Assembly. 

Sectzon 2. Inter-American Court of Human Rights 

Article 81 

Upon the entry into force of this Convention, the 
Secretary General shall, in writing, request each State 
Party to present, within ninety days, its candidates for 
membership on the Inter-American Court of Human 
Rights. The Secretary General shall prepare a list in 
alphabetical order of the candidates presented and trans
mit it to the States Parties at least thirty days prior to the 
next session of the General Assembly. 

Article 82 

The judges of the Court shall be elected ftom the list 
of candidates referred to in Article 81, by secret ballot of 
the States Parties to the Convention in the General Assem
bly. The candidates who obtain the largest number of votes 
and an absolute majority of the votes of the representatives 
of the States Parties shall be declared elected. Should it 
become necessary to have several ballots in order to elect 
all the judges of the Court, the candidates who receive the 
smallest number of votes shall be eliminated successively, 
in the manner determined by the States Parties. 

3/ Umted Natwns, Treaty Serws, vol. 1155, No.l-18232. 
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STATEMENTS AND RESERVATIONS 

Statement of Chile 

The Delegation of Chile signs this Convention, subject 
to its subsequent parliamentary approval and ratification, 
in accordance with the constitutional rules in force. 

Statement of Ecuador 

The Delegation of Ecuador has the honor of signing 
the American Convention on Human Rights. It does not 
believe that it is necessary to make any specific reservation 
at this time, without prejudice to the general power set 
forth in the Convention itself that leaves the governments 
free to ratify it or not. 

Document 37 

Reservation of Uruguay 

Article 80.2 of the Constitution of Uruguay provides 
that citizenship is suspended "for a person indicted ac
cording to law in a criminal prosecution that may result 
in a sentence of imprisonment in a penitentiary". This 
restriction on the exercise of the rights recognized in 
Article 23 of the Convention is not envisaged among the 
circumstances provided for in this respect by paragraph 
2 of Article 23, for which reason the Delegation of 
Uruguay expresses a reservation on this matter. 

IN WITNESS WHEREOF, the undersigned Plenipoten
tiaries, whose full powers were found in good and due 
form, sign this Convention, which shall be called "Pact 
of San Jose, Costa Rica" (in the city of San Jose, Costa 
Rica, this twenty-second day of November, nineteen 
hundred and sixty-nine). 

General Assembly resolution on the United Nations Relief and Works 
Agency for Palestine Refugees in the Near East 

A/RES/2535 B (XXN), 10 December 1969 

B 

The General Assembly, 
Recognizing that the problem of the Palestine Arab 

refugees has arisen from the denial of their inalienable 
rights under the Charter of the United Nations and the 
Universal Declaration of Human Rights, 

Gravely concerned that the denial of their rights has 
been aggravated by the reported acts of collective punish
ment, arbitrary detention, curfews, destruction of homes 
and property, deportation and other repressive acts 
against the refugees and other inhabitants of the occupied 
territories, 

Recalling Security Council resolution 237 (1967) of 
14 June 1967, 

Recalling also its resolution 2252 (ES-V) of 4 July 
1967 and its resolution 2452 A (XXIII) of 19 December 

1968 calling upon the Government of Israel to take 
effective and immediate steps for the return without delay 
of those inhabitants who had fled the areas since the 
outbreak of hostilities, 

Desirous of giving effect to its resolutions for reliev
ing the plight of the displaced persons and the refugees, 

1. Reaffirms the inalienable rights of the people of 
Palestine; 

2. Draws the attention of the Security Council to 
the grave situation resulting from Israeli policies and 
practices in the occupied territories and Israel's refusal to 
implement the above resolutions; 

3. Requests the Security C~uncil to take effective 
measures in accordance with the relevant provisions of 
the Charter of the United Nations to ensure the imple
mentation of these resolutions. 
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Economic and Social Council resolution instituting procedures to 
enable the Commission on Human Rights and the Subcommission on 
Prevention of Discrimination and Protection of Minorities to deal with 
communications relating to violations of human rights and fundamental 
freedoms in private meetings 

EIRES/1503 (XLVIII), 27 May 1970 

The Economic and Social Council, 
Noting resolutions 7 (XXVI) 1/ and 17 (XXV) 2/ of 

the Commission on Human Rights and resolution 2 
(XXI) 3/ of the Sub-Commission on Prevention of Dis
crimination and Protection of Minorities, 

1. Authorizes the Sub-Commission on Prevention 
of Discrimination and Protection of Minorities to appoint 
a working group consisting of not more than five of its 
members, with due regard to geographical distribution, 
to meet once a year in private meetings for a period not 
exceeding ten days immediately before the sessions of the 
Sub-Commission to consider all communications, includ
ing replies of Governments thereon, received by the Sec
retary-General under Council resolution 728 F (XXVIII) 
of 30 July 1959 with a view to bringing to the attention of 
the Sub-Commission those communications, together with 
replies of Governments, if any, which appear to reveal a 
consistent pattern of gross and reliably attested violations 
of human rights and fundamental freedoms within the 
terms of reference of the Sub-Commission; 

2. Decides that the Sub-Commission on Prevention 
of Discrimination and Protection of Minorities should, as 
the first stage in the implementation of the present reso
lution, devise at its twenty-third session appropriate pro
cedures for dealing with the question of admissibility of 
communications received by the Secretary-General under 
Council resolution 728 F (XXVIII) and in accordance 
with Council resolution 1235 (XLII) of 6 June 1967; 

3. Requests the Secretary-General to prepare a 
document on the question of admissibility of communi
cations for the Sub-Commission's consideration at its 
twenty-third session; 

4. Further requests the Secretary-General: 

(a) To furnish to the members of the Sub-Commis
sion every month a list of communications prepared by 
him in accordance with Council resolution 728 F 
(XXVIII) and a brief description of them, together with 
the text of any replies received from Governments; 

(b) To make available to the members of the work
ing group at their meetings the originals of such commu
nications listed as they may request, having due regard to 
the provisions of paragraph 2 (b) of Council resolution 

728 F (XXVIII) concerning the divulging of the identity 
of the authors of communications; 

(c) To circulate to the members of the Sub
Commission, in the working languages, the originals 
of such communications as are referred to the Sub
Commission by the working group; 

5. Requests the Sub-Commission on Prevention of 
Discrimination and Protection of Minorities to consider in 
private meetings, in accordance with paragraph 1 above, 
the communications brought before it in accordance with 
the decision of a majority of the members of the working 
group and any replies of Governments relating thereto and 
other relevant information, with a view to determining 
whether to refer to the Commission on Human Rights 
particular situations which appear to reveal a consistent 
pattern of gross and reliably attested violations of human 
rights requiring consideration by the Commission; 

6. Requests the Commission on Human Rights 
after it has examined any situation referred to it by the 
Sub-Commission to determine: 

(a) Whether it requires a thorough study by the 
Commission and a report and recommendations thereon 
to the Council in accordance with paragraph 3 of Council 
resolution 1235 (XLII); 

(b) Whether it may be a subject of any investigation 
by an ad hoc committee to be appointed by the Commis
sion which shall be undertaken only with the express 
consent of the State concerned and shall be conducted in 
constant cooperation with that State and under condi
tions determined by agreement with it. In any event, the 
investigation may be undertaken only if: 

(i) All available means at the national level have 
been resorted to and exhausted; 

(ii) The situation does not relate to a matter which is 
being dealt with under other procedures prescribed 
in the constituent instruments of, or conventions 
adopted by, the United Nations and the specialized 
agencies, or in regional conventions, or which the 

1/ See O((tcial Records of the Economtc and Soctal Counctl Forty
eighth Session, Supplement No.5 (E/4816), chap. XXIII. ' 
2/ Ibid., Forty-stxth Sesswn, document E/4621, chap. XVIII. 
31 EICN.41976, chap. VI. 
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State concerned wishes to submit to other proce
dures in accordance with general or special inter
national agreements to which it is a party. 

7. Decides that if the Commission on Human 
Rights appoints an ad hoc committee to carry on an 
investigation with the consent of the State concerned: 

(a} The composition of the committee shall be deter
mined by the Commission. The members of the committee 
shall be independent persons whose competence and im
partiality is beyond question. Their appointment shall be 
subject to the consent of the Government concerned; 

(b) The committee shall establish its own rules of 
procedure. It shall be subject to the quorum rule. It shall 
have authority to receive communications and hear wit
nesses, as necessary. The investigation shall be conducted 
in cooperation with the Government concerned; 

(c) The committee's procedure shall be confidential, 
its proceedings shall be conducted in private meetings and 
its communications shall not be publicized in any way; 

(d) The committee shall strive for friendly solutions 
before, during and even after the investigation; 
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(e) The committee shall report to the Commission 
on Human Rights with such observations and suggestions 
as it may deem appropriate; 

8. Decides that all actions envisaged in the imple
mentation of the present resolution by the Sub-Commission 
on Prevention of Discrimination and Protection of Mi
norities or the Commission on Human Rights shall re
main confidential until such time as the Commission may 
decide to make recommendations to the Economic and 
Social Council; 

9. Decides to authorize the Secretary-General to 
provide all facilities which may be required to carry out 
the present resolution, making use of the existing staff of 
the Division of Human Rights of the United Nations 
Secretariat; 

10. Decides that the procedure set out in the pres
ent resolution for dealing with communications relating 
to violations of human rights and fundamental freedoms 
should be reviewed if any new organ entitled to deal with 
such communications should be established within the 
United Nations or by international agreement. 

Resolution 1 (XXIV) of the Subcommission on Prevention of 
Discrimination and Protection of Minorities concerning procedures for 
the implementation of Economic and Social Council resolution 1503 
(XLVIII) 

13 August 1971 

1(XXIV). QUESTION OF THE VIOLATION OF HUMAN 
RIGHIS AND FUNDAMENTAL FREEOOMS, IN
CLUDING POLICIES OF RACIAL DISCRIMINA
TION AND SEGREGATION AND OF AP ARTIIEID 
IN ALL COUNfRIES, WITH PARTICULAR REFER
ENCE TO COLONIAL AND OTHER DEPENDENT 
COUNI"RIES AND TERRITORIES 1/ 

The Sub-Commission on Prevention of Discrimination 
and Protection of Minorities, 

Considering that the Economic and Social Council, 
by its resolution 1503 (XLVIII), decided that the Sub
Commission should devise appropriate procedures for 
dealing with the question of admissibility of communica
tions received by the Secretary-General under Council 
resolution 728 F (XXVIII) o£30 July 1959 and in accordance 
with Council resolution 1235 (XLII) of 6 June 1967, 

Adopts the following provisional procedures for 
dealing with the question of admissibility of communica
tions referred to above: 

(1) Standards and criteria 

(a) The object of the communication must not be 
inconsistent with the relevant principles of the Charter, 
of the Universal Declaration of Human Rights and of the 
other applicable instruments in the field of human rights. 

(b) Communications shall be admissible only if, 
after consideration thereof, together with the replies of 
any of the Governments concerned, there are reasonable 
grounds to believe that they may reveal a consistent 
pattern of gross and reliably attested violations of human 
rights and fundamental freedoms, including policies of 
racial discrimination and segregation and of apartheid in 
any country, including colonial and other dependent 
countries and peoples. 

(2) Source of communications 

(a) Admissible communications may ongmate 
from a person or group of persons who, it can be reason-

11 Adopted atthe 627th meeting, on 13 August 1971. 
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ably presumed, are victims of the violations referred to in 
subparagraph (1) (b) above, any person or group of 
persons who have direct and reliable knowledge of those 
violations, or non-governmental organizations acting in 
good faith in accordance with recognized principles of 
human rights, not resorting to politically motivated 
stands contrary to the provisions of the Charter of the 
United Nations and having direct and reliable knowledge 
of such violations. 

(b) Anonymous communications shall be inadmis
sible; subject to the requirements of subparagraph 2 (b) 
of resolution 728 F (XXVIII) of the Economic and Social 
Council, the author of a communication, whether an 
individual, a group of individuals or an organization, 
must be dearly identified. 

(c) Communications shall not be inadmissible 
solely because the knowledge of the individual authors is 
second-hand, provided that they are accompanied by 
clear evidence. 

(3) Contents of communications and 
nature of allegations 

(a) The communication must contain a description 
of the facts and must indicate the purpose of the petition 
and the rights that have been violated. 

(b) Communications shall be inadmissible if their 
language is essentially abusive and in particular if they 
contain insulting references to the State against which the 
complaint is directed. Such communications may be con-
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sidered if they meet the other criteria for admissibility 
after deletion of the abusive language. 

(c) A communication shall be inadmissible if it has 
manifestly political motivations and its subject is contrary 
to the provisions of the Charter of the United Nations. 

(d) A communication shall be inadmissible if it 
appears that it is based exclusively on reports dissemi
nated by mass media. 

(4) Existence of other remedies 

(a) Communications shall be inadmissible if their 
admission would prejudice the functions of the special
ized agencies of the United Nations system. 

(b) Communications shall be inadmissible if do
mestic remedies have not been exhausted, unless it ap
pears that such remedies would be ineffective or 
unreasonably prolonged. Any failure to exhaust remedies 
should be satisfactorily established. 

(c) Communications relating to cases which have 
been settled by the State concerned in accordance with 
the principles set forth in the Universal Declaration of 
Human Rights and other applicable documents in the 
field of human rights will not be considered. 

(5) Timeliness 

A communication shall be inadmissible if it is not 
submitted to the United Nations within a reasonable time 
after the exhaustion of the domestic remedies as provided 
above. 

International Convention on the Suppression and Punishment of the 
Crime of Apartheid 

A/RES/3068 (XXVIll), 30 November 1973 

The States Parties to the present Convention, 

Recalling the provisions of the Charter of the United 
Nations, in which all Members pledged themselves to 
take joint and separate action in cooperation with the 
Organization for the achievement of universal respect for, 
and observance of, human rights and fundamental free
doms for all without distinction as to race, sex, language 
or religion, 

Considering the Universal Declaration of Human 
Rights, which states that all human beings are born free 
and equal in dignity and rights and that everyone is 
entitled to all the rights and freedoms set forth in the 

Declaration, without distinction of any kind, such as race, 
colour or national origin, 

Considering the Declaration on the Granting of 
Independence to Colonial Countries and Peoples, in 
which the General Assembly stated that the process of 
liberation is irresistible and irreversible and that, in the 
interests of human dignity, progress and justice, an end 
must be put to colonialism and all practices of segregation 
and discrimination associated therewith, 

Observing that, in accordance with the Interna
tional Convention on the Elimination of All Forms of 
Racial Discrimination, States particularly condemn racial 
segregation and apartheid and undertake to prevent, 
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prohibit and eradicate all practices of this nature in 
territories under their jurisdiction, 

Observing that, in the Convention on the Prevention 
and Punishment of the Crime of Genocide, certain acts 
which may also be qualified as acts of apartheid constitute 
a crime under international law, 

Observing that, in the Convention on the Non
Applicability of Statutory Limitations to War Crimes and 
Crimes against Humanity, "inhuman acts resulting from 
the policy of apartheid" are qualified as crimes against 
humanity, 

Observing that the General Assembly of the United 
Nations has adopted a number of resolutions in which 
the policies and practices of apartheid are condemned as 
a crime against humanity, 

Observing that the Security Council has emphasized 
that apartheid and its continued intensification and ex
pansion seriously disturb and threaten international 
peace and security, 

Convinced that an International Convention on the 
Suppression and Punishment of the Crime of Apartheid 
would make it possible to take more effective measures 
at the international and national levels with a view to the 
suppression and punishment of the crime of apartheid, 

Have agreed as follows: 

Article I 

1. The States Parties to the present Convention 
declare that apartheid is a crime against humanity and 
that inhuman acts resulting from the policies and prac
tices of apartheid and similar policies and practices of 
racial segregation and discrimination, as defined in article 
II of the Convention, are crimes violating the principles of 
international law, in particular the purposes and principles 
of the Charter of the United Nations, and constituting a 
serious threat to international peace and security. 

2. The States Parties to the present Convention 
declare criminal those organizations, institutions and 
individuals committing the crime of apartheid. 

Article II 

For the purpose of the present Convention, the term 
"the crime of apartheid", which shall include similar 
policies and practices of racial segregation and discrimi
nation as practised in southern Africa, shall apply to the 
following inhuman acts committed for the purpose of 
establishing and maintaining domination by one racial 
group of persons over any other racial group of persons 
and systematically oppressing them: 

(a) Denial to a member or members of a racial group 
or groups of the right to life and liberty of person: 

(i) By murder of members of a racial group or 
groups; 

(ii) By the infliction upon the members of a racial 
group or groups of serious bodily or mental harm, 
by the infringement of their freedom or dignity, 
or by subjecting them to torture or to cruel, 
inhuman or degrading treatment or punishment; 

(iii) By arbitrary arrest and illegal imprisonment of 
the members of a racial group or groups; 

(b) Deliberate imposition on a racial group or 
groups of living conditions calculated to cause its or their 
physical destruction in whole or in part; 

(c) Any legislative measures and other measures cal
culated to prevent a racial group or groups from participa
tion in the political, social, economic and cultural life of the 
country and the deliberate creation of conditions prevent
ing the full development of such a group or groups, in 
particular by denying to members of a racial group or 
groups basic human rights and freedoms, including the 
right to work, the right to form recognized trade unions, 
the right to education, the right to leave and to return to 
their country, the right to a nationality, the right to freedom 
of movement and residence, the right to freedom of opinion 
and expression, and the right to freedom of peaceful assem
bly and association; 

(d) Any measures, including legislative measures, 
designed to divide the population along racial lines by the 
creation of separate reserves and ghettos for the members 
of a racial group or groups, the prohibition of mixed 
marriages among members of various racial groups, the 
expropriation of landed property belonging to a racial 
group or groups or to members thereof; 

(e) Exploitation of the labour of the members of a 
racial group or groups, in particular by submitting them 
to forced labour; 

(f) Persecution of organizations and persons, by 
depriving them of fundamental rights and freedoms, be
cause they oppose apartheid. 

Article III 

International criminal responsibility shall apply, ir
respective of the motive involved, to individuals, mem
bers of organizations and institutions and representatives 
of the State, whether residing in the territory of the State 
in which the acts are perpetrated or in some other State, 
whenever they: 

(a) Commit, participate in, directly incite or con
spire in the commission of the acts mentioned in article 
II of the present Convention; 

(b) Directly abet, encourage or cooperate in the 
commission of the crime of apartheid. 
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Article IV 

The States Parties to the present Convention under
take: 

(a) To adopt any legislative or other measures nec
essary to suppress as well as to prevent any encourage
ment of the crime of apartheid and similar segregationist 
policies or their manifestations and to punish persons 
guilty of that crime; 

(b) To adopt legislative, judicial and administrative 
measures to prosecute, bring to trial and punish in accordance 
with their jurisdiction persons responsible for, or accused of, 
the acts defined in article n of the present Convention, 
whether or not such persons reside in the territory of the State 
in which the acts are committed or are nationals of that State 
or of some other State or are stateless persons. 

Article V 

Persons charged with the acts enumerated in article 
II of the present Convention may be tried by a competent 
tribunal of any State Party to the Convention which may 
acquire jurisdiction over the person of the accused or by 
an international penal tribunal having jurisdiction with 
respect to those States Parties which shall have accepted 
its jurisdiction. 

Article VI 

The States Parties to the present Convention under
take to accept and carry out in accordance with the 
Charter of the United Nations the decisions taken by the 
Security Council aimed at the prevention, suppression 
and punishment of the crime of apartheid, and to coop
erate in the implementation of decisions adopted by other 
competent organs of the United Nations with a view to 
achieving the purposes of the Convention. 

Article VII 

1. The States Parties to the present Convention 
undertake to submit periodic reports to the group estab
lished under article IX on the legislative, judicial, admin
istrative or other measures that they have adopted and 
that give effect to the provisions of the Convention. 

2. Copies of the reports shall be transmitted 
through the Secretary-General of the United Nations to 
the Special Committee on Apartheid. 

Article VIII 

Any State Party to the present Convention may call 
upon any competent organ of the United Nations to take 
such action under the Charter of the United Nations as it 

considers appropriate for the prevention and suppression 
of the crime of apartheid. 

Article IX 

1. The Chairman of the Commission on Human 
Rights shall appoint a group consisting of three members 
of the Commission on Human Rights, who are also 
representatives of States Parties to the present Conven
tion, to consider reports submitted by States Parties in 
accordance with article VII. 

2. If, among the members of the Commission on 
Human Rights, there are no representatives of States 
Parties to the present Convention or if there are fewer 
than three such representatives, the Secretary-General of 
the United Nations shall, after consulting all States Parties 
to the Convention, designate a representative of the State 
Party or representatives of the States Parties which are not 
members of the Commission on Human Rights to take 
part in the work of the group established in accordance 
with paragraph 1 of this article, until such time as repre
sentatives of the States Parties to the Convention are 
elected to the Commission on Human Rights. 

3. The group may meet for a period of not more 
than five days, either before the opening or after the 
closing of the session of the Commission on Human 
Rights, to consider the reports submitted in accordance 
with article VII. 

Article X 

1. The States Parties to the present Convention 
empower the Commission on Human Rights: 

(a) To request United Nations organs, when trans
mitting copies of petitions under article 15 of the Inter
national Convention on the Elimination of All Forms of 
Racial Discrimination, to draw its attention to com
plaints concerning acts which are enumerated in article II 
of the present Convention; 

(b) To prepare, on the basis of reports from com
petent organs of the United Nations and periodic reports 
from States Parties to the present Convention, a list of 
individuals, organizations, institutions and repre
sentatives of States which are alleged to be responsible for 
the crimes enumerated in article II of the Convention, as 
well as those against whom legal proceedings have been 
undertaken by States Parties to the Convention; 

(c) To request information from the competent 
United Nations organs concerning measures taken by the 
authorities responsible for the administration of Trust 
and Non-Self-Governing Territories, and all other Terri
tories to which General Assembly resolution 1514 (XV) 
of 14 December 1960 applies, with regard to such indi
viduals alleged to be responsible for crimes under article 
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II of the Convention who are believed to be under their 
territorial and administrative jurisdiction. 

2. Pending the achievement of the objectives of the 
Declaration on the Granting of Independence to Colonial 
Countries and Peoples, contained in General Assembly 
resolution 1514 (XV), the provisions of the present Con
vention shall in no way limit the right of petition granted 
to those peoples by other international instruments or by 
the United Nations and its specialized agencies. 

Article XI 

1. Acts enumerated in article II of the present Con
vention shall not be considered political crimes for the 
purpose of extradition. 

2. The States Parties to the present Convention 
undertake in such cases to grant extradition in accordance 
with their legislation and with the treaties in force. 

Article XII 

Disputes between States Parties arising out of the 
interpretation, application or implementation of the pre
sent Convention which have not been settled by negotia
tion shall, at the request of the States parties to the 
dispute, be brought before the International Court of 
Justice, save where the parties to the dispute have agreed 
on some other form of settlement. 

Article XIII 

The present Convention is open for signature by all 
States. Any State which does not sign the Convention 
before its entry into force may accede to it. 

Article XIV 

1. The present Convention is subject to ratification. 
Instruments of ratification shall be deposited with the 
Secretary-General of the United Nations. 

2. Accession shall be effected by the deposit of an 
instrument of accession with the Secretary-General of the 
United Nations. 

Article XV 

1. The present Convention shall enter into force on 
the thirtieth day after the date of the deposit with the 

Secretary-General of the United Nations of the twentieth 
instrument of ratification or accession. 

2. For each State ratifying the present Convention 
or acceding to it after the deposit of the twentieth instru
ment of ratification or instrument of accession, the Con
vention shall enter into force on the thirtieth day after the 
date of the deposit of its own instrument of ratification 
or instrument of accession. 

Article XVI 

A State Party may denounce the present Convention 
by written notification to the Secretary-General of the 
United Nations. Denunciation shall take effect one year 
after the date of receipt of the notification by the Secretary
General. 

Article XVII 

1. Arequestfor the revision of the present Conven
tion may be made at any time by any State Party by means 
of a notification in writing addressed to the Secretary
General of the United Nations. 

2. The General Assembly of the United Nations 
shall decide upon the steps, if any, to be taken in respect 
of such request. 

Article XVIII 

The Secretary-General of the United Nations shall 
inform all States of the following particulars: 

(a) Signatures, ratifications and accessions under 
articles XIII and XIV; 

(b) The date of entry into force of the present 
Convention under article XV; 

(c) Denunciations under article XVI; 
(d) Notifications under article XVII. 

Article XIX 

1. The present Convention, of which the Chinese, 
English, French, Russian and Spanish texts are equally 
authentic, shall be deposited in the archives of the United 
Nations. 

2. The Secretary-General of the United Nations 
shall transmit certified copies of the present Convention 
to all States. 
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General Assembly resolution on the question of Palestine 

A/RES/3236 (XXIX), 22 November 1974 

The General Assembly, 
Having considered the question of Palestine, 
Having heard the statement of the Palestine Libera

tion Organization, the representative of the Palestinian 
people, 11 

Having also heard other statements made during the 
debate, 

Deeply concerned that no just solution to the prob
lem of Palestine has yet been achieved and recognizing 
that the problem of Palestine continues to endanger in
ternational peace and security, 

Recognizing that the Palestinian people is entitled to 
self-determination in accordance with the Charter of the 
United Nations. 

Expressing its grave concern that the Palestinian 
people has been prevented from enjoying its inalienable 
rights, in particular its right to self-determination, 

Guided by the purposed and principles of the Char-
ter, 

Recalling its relevant resolutions which affirm the 
right of the Palestinian people to self-determination, 

1. Reaffirms the inalienable rights of the Palestin
ian people in Palestine, including: 

(a) The right to self-determination without exter
nal interference; 

(b) The right to national independence and sover
eignty; 

2. Reaffirms also the inalienable right of the Pales
tinians to return to their homes and property from which 
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they have been displaced and uprooted, and calls for their 
return; 

3. Emphasizes that full respect for and the realiza
tion of these inalienable rights of the Palestinian people 
are indispensable for the solution of the question of 
Palestine; 

4. Recognizes that the Palestinian people is a prin
cipal party in the establishment of a just and lasting peace 
in the Middle East; 

5. Further recognizes the right of the Palestinian 
people to regain its rights by all means in accordance with 
the purposes and principles of the Charter of the United 
Nations; 

6. Appeals to all States and international organiza
tions to extend their support to the Palestinian people in 
its struggle to restore its rights, in accordance with the 
Charter; 

7. Requests the Secretary-General to establish con
tacts with the Palestine Liberation Organization on all 
matters concerning the question of Palestine; 

8. Requests the Secretary-General to report to the 
General Assembly at its thirtieth session on the implemen
tation of the present resolution; 

9. Decides to include the item entitled "Question 
of Palestine" in the provisional agenda of its thirtieth 
session. 

11 Offtcial Records of the General Assembly, Twenty-ninth Sesston, 
Plenary Meetmgs, 2282nd meetmg, paras. 3-83. 

General Assembly resolution on the question of Palestine 

A/RES/3376 (XXX), 10 November 1975 

The General Assembly, 

Recalling its resolution 3236 (XXIX) of22 Novem
ber 1974, 

Taking note of the report of the Secretary-General 
on the implementation of that resolution, 11 

Deeply concerned that no just solution to the prob
lem of Palestine has yet been achieved, 

Recognizing that the problem of Palestine continues 
to endanger international peace and security, 

1. Reaffirms its resolution 3236 (XXIX); 

2. Expresses its grave concern that no progress has 
been achieved towards: 

11 A/10265. 
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(a) The exercise by the Palestinian people of its 
inalienable rights in Palestine, including the right to self
determination without external interference and the right 
to national independence and sovereignty; 

(b) The exercise by Palestinians of their inalienable 
right to return to their homes and property from which 
they have been displaced and uprooted; 

3. Decides to establish a Committee on the Exer
cise of the Inalienable Rights of the Palestinian People 
composed of twenty Member States to be appointed by 
the General Assembly at the current session; 

4. Requests the Committee to consider and recom
mend to the General Assembly a programme of imple
mentation, designed to enable the Palestinian people to 
exercise the rights recognized in paragraphs 1 and 2 of 
Assembly resolution 3236 (XXIX), and to take into 
account, in the formulation of its recommendations for 
the implementation of that programme, all the powers 
conferred by the Charter upon the principal organs of the 
United Nations; 

5. Authorizes the Committee, in the fulfilment of 
its mandate, to establish contact with, and to receive and 
consider suggestions and proposals from, any State and 
intergovernmental regional organization and the Pales
tine Liberation Organization; 

Document 43 

6. Requests the Secretary-General to provide the 
Committee with all the necessary facilities for the per
formance of its tasks; 

7. Requests the Committee to submit its report and 
recommendations to the Secretary-General no later than 
1 June 1976 and requests the Secretary-General to trans
mit the report to the Security Council; 

8. Requests the Security Council to consider, as 
soon as possible after 1 June 1976, the question of the 
exercise by the Palestinian people of the inalienable rights 
recognized in paragraphs 1 and 2 of resolution 3236 
(XXIX); 

9. Requests the Secretary-General to inform the 
Committee of the action taken by the Security Council in 
accordance with paragraph 8 above; 

10. Authorizes the Committee, taking into consid
eration the action taken by the Security Council, to 
submit to the General Assembly, at its thirty-first session, 
a report containing its observations and recommenda
tions; 

11. Decides to include the item entitled "Question 
of Palestine" in the provisional agenda of its thirty-first 
session. 

Protocol Additional to the Geneva Conventions of 12 August 1949, and 
relating to the Protection of Victims of Non-International Armed 
Conflicts (Protocol II), adopted by the Diplomatic Conference on the 
Reaffirmation and Development of International Humanitarian Law 
applicable in Armed Conflicts 

8 June 1977 

PREAMBLE 

The High Contracting Parties, 

Recalling that the humanitarian principles enshrined 
in Article 3 common to the Geneva Conventions of 12 
August 1949 constitute the foundation of respect for the 
human person in cases of armed conflict not of an inter
national character, 

Recalling furthermore that international instru
ments relating to human rights offer a basic protection to 
the human person, 

Emphasizing the need to ensure a better protection 
for the victims of those armed conflicts, 

Recalling that, in cases not covered by the law in 
force, the human person remains under the protection of 

the principles of humanity and the dictates of the public 
conscience, 

Have agreed on the following: 

PART I 

SCOPE OF THIS PROTOCOL 

Article 1 
Material field of application 

1. This Protocol, which develops and supplements 
Article 3 common to the Geneva Conventions of 12 
August 1949 without modifying its existing conditions of 
application, shall apply to all armed conflicts which are 
not covered by Article 1 of the Protocol Additional to the 
Geneva Conventions of 12 August 1949, and relating to 
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the Protection of Victims of International Armed Con
flicts (Protocol I) and which take place in the territory of 
a High Contracting Party between its armed forces and 
dissident armed forces or other organized armed groups 
which, under responsible command, exercise such control 
over a part of its territory as to enable them to carry out 
sustained and concerted military operations and to im
plement this Protocol. 

2. This Protocol shall not apply to situations of 
internal disturbances and tensions, such as riots, isolated 
and sporadic acts of violence and other acts of a similar 
nature, as not being armed conflicts. 

Article 2 
Personal field of application 

1. This Protocol shall be applied without any ad
verse distinction founded on race, colour, sex, language, 
religion or belief, political or other opinion, national or 
social origin, wealth, birth or other status, or on any other 
similar criteria (hereinafter referred to as "adverse distinc
tion") to all persons affected by an armed conflict as 
defined in Article 1. 

2. At the end of the armed conflict, all the persons 
who have been deprived of their liberty or whose liberty 
has been restricted for reasons related to such conflict, as 
well as those deprived of their liberty or whose liberty is 
restricted after the conflict for the same reasons, shall 
enjoy the protection of Articles 5 and 6 until the end of 
such deprivation or restriction of liberty. 

Article 3 
Non-intervention 

1. Nothing in this Protocol shall be invoked for the 
purpose of affecting the sovereignty of a State or the respon
sibility of the government, by all legitimate means, to maintain 
or re-establish law and order in the State or to defend the 
national unity and territorial integrity of the State. 

2. Nothing in this Protocol shall be invoked as a 
justification for intervening, directly or indirectly, for any 
reason whatever, in the armed conflict or in the internal 
or external affairs of the High Contracting Party in the 
territory of which that conflict occurs. 

PART II 

HUMANE TREATMENT 

Article 4 
Fundamental guarantees 

1. All persons who do not take a direct part or who 
have ceased to take part in hostilities, whether or not their 
liberty has been restricted, are entitled to respect for their 
person, honour and convictions and religious practices. 
They shall in all circumstances be treated humanely, 

without any adverse distinction. It is prohibited to order 
that there shall be no survivors. 

2. Without prejudice to the generality of the fore
going, the following acts against the persons referred to 
in paragraph 1 are and shall remain prohibited at any 
time and in any place whatsoever: 

(a) Violence to the life, health and physical or 
mental well-being of persons, in particular murder as well 
as cruel treatment such as torture, mutilation or any form 
of corporal punishment; 

(b) Collective punishments; 

(c) Taking of hostages; 
(d) Acts of terrorism; 
(e) Outrages upon personal dignity, in particular 

humiliating and degrading treatment, rape, enforced 
prostitution and any form of indecent assault; 

(f) Slavery and the slave trade in all their forms; 
(g) Pillage; 
(h) Threats to commit any of the foregoing acts. 
3. Children shall be provided with the care and aid 

they require, and in particular: 
(a) They shall receive an education, including relig

ious and moral education, in keeping with the wishes of 
their parents, or in the absence of parents, of those 
responsible for their care; 

(b) All appropriate steps shall be taken to facilitate 
the reunion of families temporarily separated; 

(c) Children who have not attained the age of 
fifteen years shall neither be recruited in the armed forces 
or groups nor allowed to take part in hostilities; 

(d) The special protection provided by this Article 
to children who have not attained the age of fifteen years 
shall remain applicable to them if they take a direct part 
in hostilities despite the provisions of sub-paragraph (c) 
and are captured; 

(e) Measures shall be taken, if necessary, and when
ever possible with the consent of their parents or persons 
who by law or custom are primarily responsible for their 
care, to remove children temporarily from the area in 
which hostilities are taking place to a safer area within 
the country and ensure that they are accompanied by 
persons responsible for their safety and well-being. 

Article 5 
Persons whose liberty has been restrided 

1. In addition to the provisions of Article 4, the 
following provisions shall be respected as a minimum 
with regard to persons deprived of their liberty for rea
sons related to the armed conflict, whether they are 
interned or detained: 

(a) The wounded and the sick shall be treated in 
accordance with Article 7; 
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(b) The persons referred to in this paragraph shall, 
to the same extent as the local civilian population, be 
provided with food and drinking water and be afforded 
safeguards as regards health and hygiene and protection 
against the rigours of the climate and the dangers of the 
armed conflict; 

(c) They shall be allowed to receive individual or 
collective relief; 

(d) They shall be allowed to practise their religion 
and, if requested and appropriate, to receive spiritual 
assistance from persons, such as chaplains, performing 
religious functions; 

(e) They shall, if made to work, have the benefit of 
working conditions and safeguards similar to those en
joyed by the local civilian population. 

2. Those who are responsible for the internment or 
detention of the persons referred to in paragraph 1 shall 
also, within the limits of their capabilities, respect the 
following provisions relating to such persons: 

(a) Except when men and women of a family are 
accommodated together, women shall be held in quarters 
separated from those of men and shall be under the 
immediate supervision of women; 

(b) They shall be allowed to send and receive letters 
and cards, the number of which may be limited by the 
competent authority if it deems necessary; 

(c) Places of internment and detention shall not be 
located dose to the combat zone. The persons referred to in 
paragraph 1 shall be evacuated when the places where they 
are interned or detained become particularly exposed to 
danger arising out of the anned conflict, if their evacuation 
can be carried out under adequate conditions of safety; 

(d) They shall have the benefit of medical examina-
tions; 

(e) Their physical or mental health and integrity 
shall not be endangered by an unjustified act or omission. 
Accordingly, it is prohibited to subject the persons de
scribed in this Article to any medical procedure which is 
not indicated by the state of health of the person con
cerned, and which is not consistent with the generally 
accepted medical standards applied to free persons under 
similar medical circumstances. 

3. Persons who are not covered by paragraph 1 but 
whose liberty has been restricted in any way whatsoever 
for reasons related to the armed conflict shall be treated 
humanely in accordance with Article 4 and with para
graphs 1 (a), (c) and (d), and 2 (b) of this Article. 

4. If it is decided to release persons deprived of their 
liberty, necessary measures to ensure their safety shall be 
taken by those so deciding. 

Article 6 
Penal prosecutions 

1. This Article applies to the prosecution and pun
ishment of criminal offences related to the armed conflict. 

2. No sentence shall be passed and no penalty shall 
be executed on a person found guilty of an offence except 
pursuant to a conviction pronounced by a court offering 
the essential guarantees of independence and impartiality. 
In particular: 

(a) The procedure shall provide for an accused to 
be informed without delay of the particulars of the of
fence alleged against him and shall afford the accused 
before and during his trial all necessary rights and means 
of defence; 

(b) No one shall be convicted of an offence except 
on the basis of individual penal responsibility; 

(c) No one shall be held guilty of any criminal offence 
on account of any act or omission which did not constitute 
a criminal offence, under the law, at the time when it was 
committed; nor shall a heavier penalty be imposed than that 
which was applicable at the time when the criminal offence 
was committed; if, after the commission of the offence, 
provision is made by law for the imposition of a lighter 
penalty, the offender shall benefit thereby; 

(d) Anyone charged with an offence is presumed 
innocent until proved guilty according to law; 

(e) Anyone charged with an offence shall have the 
right to be tried in his presence; 

(f) No one shall be compelled to testify against 
himself or to confess guilt. 

3. A convicted person shall be advised on convic
tion of his judicial and other remedies and of the time
limits within which they may be exercised. 

4. The death penalty shall not be pronounced on 
persons who were under the age of eighteen years at the 
time of the offence and shall not be carried out on 
pregnant women or mothers of young children. 

5. At the end of hostilities, the authorities in power 
shall endeavour to grant the broadest possible amnesty 
to persons who have participated in the armed conflict, 
or those deprived of their liberty for reasons related to the 
armed conflict, whether they are interned or detained. 

PART III 

WOUNDED, SICK AND SHIPWRECKED 

Article 7 
Protection and care 

1. All the wounded, sick and shipwrecked, whether 
or not they have taken part in the armed conflict, shall be 
respected and protected. 
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2. In all circumstances they shall be treated hu
manely and shall receive, to the fullest extent practicable 
and with the least possible delay, the medical care and 
attention required by their condition. There shall be no 
distinction among them founded on any grounds other 
than medical ones. 

Article 8 
Search 

Whenever circumstances permit, and particularly 
after an engagement, all possible measures shall be taken, 
without delay, to search for and collect the wounded, sick 
and shipwrecked, to protect them against pillage and 
ill-treatment, to ensure their adequate care, and to search 
for the dead, prevent their being despoiled, and decently 
dispose of them. 

Article 9 
Protection of medical and religious personnel 

1. Medical and religious personnel shall be re
spected and protected and shall be granted all available 
help for the performance of their duties. They shall not 
be compelled to carry out tasks which are not compatible 
with their humanitarian mission. 

2. In the performance of their duties medical per
sonnel may not be required to give priority to any person 
except on medical grounds. 

Article 10 
General protection of medical duties 

1. Under no circumstances shall any person be punished 
for having carried out medical activities compatible with 
medical ethics, regardless of the person benefiting therefrom. 

2. Persons engaged in medical activities shall neither be 
compelled to perform acts or to carry out work contrary to, 
nor be compelled to refrain from acts required by, the rules 
of medical ethics or other rules designed for the benefit 
of the wounded and sick, or this Protocol. 

3. The professional obligations of persons engaged 
in medical activities regarding information which they 
may acquire concerning the wounded and sick under their 
care shall, subject to national law, be respected. 

4. Subject to national law, no person engaged in 
medical activities may be penalized in any way for refus
ing or failing to give information concerning the wounded 
and sick who are, or who have been, under his care. 

Article 11 
Protection of medical units and transports 

1. Medical units and transports shall be respected and 
protected at all times and shall not be the object of attack. 

2. The protection to which medical units and trans
ports are entitled shall not cease unless they are used to 

commit hostile acts, outside their humanitarian function. 
Protection may, however, cease only after a warning has 
been given setting, whenever appropriate, a reasonable time
limit, and after such warning has remained unheeded. 

Article 12 
The distinctive emblem 

Under the direction of the competent authority con
cerned, the distinctive emblem of the red cross, red cres
cent or red lion and sun on a white ground shall be 
displayed by medical and religious personnel and medical 
units, and on medical transports. It shall be respected in 
all circumstances. It shall not be used impropedy. 

PART IV 

CIVILIAN POPULATION 

Article 13 
Protection of the civilian population 

1. The civilian population and individual civilians shall 
enjoy general protection against the dangers arising from 
military operations. To give effect to this protection, the 
following rules shall be observed in all circumstances. 

2. The civilian population as such, as well as individ
ual civilians, shall not be the object of attack. Acts or threats 
of violence the primary purpose of which is to spread terror 
among the civilian population are prohibited. 

3. Civilians shall enjoy the protection afforded by 
this Part, unless and for such time as they take a direct 
part in hostilities. 

Article 14 
Protection of objects indispensable to the survival 

of the civilian population 

Starvation of civilians as a method of combat is 
prohibited. It is therefore prohibited to attack, destroy, 
remove or render useless, for that purpose, objects indis
pensable to the survival of the civilian population, such 
as foodstuffs, agricultural areas for the production of 
foodstuffs, crops, livestock, drinking water installations 
and supplies and irrigation works. 

Article 15 
Protection of works and installatio11s co11taini11g 

dangerous forces 

Works or installations containing dangerous forces, 
namely dams, dykes and nuclear electrical generating 
stations, shall not be made the object of attack, even 
where these objects are military objectives, if such attack 
may cause the release of dangerous forces and consequent 
severe losses among the civilian population. 
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Article 16 
Protection of cultural objects and of places of worship 

Without prejudice to the provisions of The Hague 
Convention for the Protection of Cultural Property in the 
Event of Armed Conflict of 14 May 1954, it is prohibited 
to commit any acts of hostility directed against historic 
monuments, works of art or places of worship which 
constitute the cultural or spiritual heritage of peoples, and 
to use them in support of the military effort. 

Article 17 
Prohibition of forced movement of civilians 

1. The displacement of the civilian population shall 
not be ordered for reasons related to the conflict unless 
the security of the civilians involved or imperative mili
tary reasons so demand. Should such displacements have 
to be carried out, all possible measures shall be taken in 
order that the civilian population may be received under 
satisfactory conditions of shelter, hygiene, health, safety 
and nutrition. 

2. Civilians shall not be compelled to leave their 
own territory for reasons connected with the conflict. 

Article 18 
Relief societies and relief actions 

1. Relief societies located in the territory of the 
High Contracting Party, such as Red Cross (Red Cres
cent, Red Lion and Sun) organizations, may offer their 
services for the performance of their traditional functions 
in relation to the victims of the armed conflict. The 
civilian population may, even on its own initiative, offer 
to collect and care for the wounded, sick and ship
wrecked. 

2. If the civilian population is suffering undue hard
ship owing to a lack of the supplies essential for its 
survival, such as foodstuffs and medical supplies, relief 
actions for the civilian population which are of an exclu
sively humanitarian and impartial nature and which are 
conducted without any adverse distinction shall be un
dertaken subject to the consent of the High Contracting 
Party concerned. 

PARTY 

FINAL PROVISIONS 

Article 19 
Dissemination 

This Protocol shall be disseminated as widely as 
possible. 

Article 20 
Signature 

This Protocol shall be open for signature by the Parties 
to the Conventions six months after the signing of the Final 
Act and will remain open for a period of twelve months. 

Article 21 
Ratification 

This Protocol shall be ratified as soon as possible. 
The instruments of ratification shall be deposited with the 
Swiss Federal Council, depositary of the Conventions. 

Article 22 
Accession 

This Protocol shall be open for accession by any Party 
to the Conventions which has not signed it. The instruments 
of accession shall be deposited with the depositary. 

Article 23 
Entry into force 

1. This Protocol shall enter into force six months 
after two instruments of ratification or accession have 
been deposited. 

2. For each Party to the Conventions thereafter 
ratifying or acceding to this Protocol, it shall enter into 
force six months after the deposit by such Party of its 
instrument of ratification or accession. 

Article 24 
Amendment 

1. Any High Contracting Party may propose 
amendments to this Protocol. The text of any proposed 
amendment shall be communicated to the depositary 
which shall decide, after consultation with all the High 
Contracting Parties and the International Committee of 
the Red Cross, whether a conference should be convened 
to consider the proposed amendment. 

2. The depositary shall invite to that conference all 
the High Contracting Parties as well as the Parties to the 
Conventions, whether or not they are signatories of this 
Protocol. 

Article 25 
Denunciation 

1. In case a High Contracting Party should de
nounce this Protocol, the denunciation shall only take 
effect six months after receipt of the instrument of denu n
ciation. If, however, on the expiry of six months, the 
denouncing Party is engaged in the situation referred to 
in Article I, the denunciation shall not take effect before 
the end of the armed conflict. Persons who have been 
deprived of liberty, or whose liberty has been restricted, 
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for reasons related to the conflict shall nevertheless con
tinue to benefit from the provisions of this Protocol until 
their final release. 

2. The denunciation shall be notified in writing to 
the depositary, which shall transmit it to all the High 
Contracting Parties. 

Article 26 
Notifications 

The depositary shall inform the High Contracting 
Parties as well as the Parties to the Conventions, whether 
or not they are signatories of this Protocol, of: 

(a) Signatures affixed to this Protocol and the de
posit of instruments of ratification and accession under 
Articles 21 and 22; 

(b) The date of entry into force of this Protocol 
under Article 23; and 

(c) Communications and declarations received un
der Article 24. 
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Article 27 
Registration 

1. After its entry into force, this Protocol shall be 
transmitted by the depositary to the Secretariat of the 
United Nations for registration and publication, in ac
cordance with Article 102 of the Charter of the United 
Nations. 

2. The depositary shall also inform the Secretariat 
of the United Nations of all ratifications and accessions 
received by it with respect to this Protocol. 

Article 28 
Authentic texts 

The original of this Protocol, of which the Arabic, 
Chinese, English, French, Russian and Spanish texts are 
equally authentic shall be deposited with the depositary, 
which shall transmit certified true copies thereof to all the 
Parties to the Conventions. 

Code of Conduct for Law Enforcement Officials 

AIRES/34/169, 17 December 1979 

Article 1 

Law enforcement officials shall at all times fulfil the duty 
imposed upon them by law, by serving the community 
and by protecting all persons against illegal acts, consis
tent with the high degree of responsibility required by 
their profession. 

Commentary: 

(a) The term "law enforcement officials" includes 
all officers of the law, whether appointed or elected, who 
exercise police powers, especially the powers of arrest or 
detention. 

(b) In countries where police powers are exercised 
by military authorities, whether uniformed or not, or by 
State security forces, the definition of law enforcement 
officials shall be regarded as including officers of such 
serVIces. 

(c) Service to the community is intended to include 
particularly the rendition of services of assistance to those 
members of the community who by reason of personal, 
economic, social or other emergencies are in need of 
immediate aid. 

(d) This provision is intended to cover not only all 
violent, predatory and harmful acts, but extends to the 

full range of prohibitions under penal statutes. It extends 
to conduct by persons not capable of incurring criminal 
liability. 

Article 2 

In the performance of their duty, law enforcement 
officials shall respect and protect human dignity and 
maintain and uphold the human rights of all persons. 

Commentary: 

(a) The human rights in question are identified and 
protected by national and international law. Among the 
relevant international instruments are the Universal Dec
laration of Human Rights, the International Covenant on 
Civil and Political Rights, the Declaration on the Protec
tion of All Persons from Being Subjected to Torture and 
Other Cruel, Inhuman or Degrading Treatment or Pun
ishment, the United Nations Declaration on the Elimina
tion of All Forms of Racial Discrimination, the 
International Convention on the Elimination of All 
Forms of Racial Discrimination, the International Con
vention on the Suppression and Punishment of the Crime 
of Apartheid, the Convention on the Prevention and 
Punishment of the Crime of Genocide, the Standard 
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Minimum Rules for the Treatment of Prisoners and the 
Vienna Convention on Consular Relations. 

(b) National commentaries to this provision should 
indicate regional or national provisions identifying and 
protecting these rights. 

Article 3 

Law enforcement officials may use force only when 
strictly necessary and to the extent required for the per
formance of their duty. 

Commentary: 

(a) This provision emphasizes that the use of force 
by law enforcement officials should be exceptional; while 
it implies that law enforcement officials may be author
ized to use force as is reasonably necessary under the 
circumstances for the prevention of crime or in effecting 
or assisting in the lawful arrest of offenders or suspected 
offenders, no force going beyond that may be used. 

(b) National law ordinarily restricts the use of force 
by law enforcement officials in accordance with a princi
ple of proportionality. It is to be understood that such 
national principles of proportionality are to be respected 
in the interpretation of this provision. In no case should 
this provision be interpreted to authorize the use of force 
which is disproportionate to the legitimate objective to 
be achieved. 

(c) The use of firearms is considered an extreme 
measure. Every effort should be made to exclude the use 
of firearms, especially against children. In general, fire
arms should not be used except when a suspected offender 
offers armed resistance or otherwise jeopardizes the lives 
of others and less extreme measures are not sufficient to 
restrain or apprehend the suspected offender. In every 
instance in which a firearm is discharged, a report should 
be made promptly to the competent authorities. 

Article 4 

Matters of a confidential nature in the possession of 
law enforcement officials shall be kept confidential, un
less the performance of duty or the needs of justice strictly 
require otherwise. 

Commentary: 

By the nature of their duties, law enforcement offi
cials obtain information which may relate to private lives 
or be potentially harmful to the interests, and especially 
the reputation, of others. Great care should be exercised 
in safeguarding and using such information, which 
should be disclosed only in the performance of duty or to 
serve the needs of justice. Any disclosure of such infor
mation for other purposes is wholly improper. 

Article 5 

No law enforcement official may inflict, instigate or 
tolerate any act of torture or other cruel, inhuman or 
degrading treatment or punishment, nor may any law 
enforcement official invoke superior orders or excep
tional circumstances such as a state of war or a threat of 
war, a threat to national security, internal political insta
bility or any other public emergency as a justification of 
torture or other cruel, inhuman or degrading treatment 
or punishment. 

Commentary: 

(a) This prohibition derives from the Declaration 
on the Protection of All Persons from Being Subjected to 
Torture and Other Cruel, Inhuman or Degrading Treat
ment or Punishment, adopted by the General Assembly, 
according to which: 

"[Such an act is] an offence to human dignity and 
shall be condemned as a denial of the purposes of 
the Charter of the United Nations and as a violation 
of the human rights and fundamental freedoms pro
claimed in the Universal Declaration of Human 
Rights [and other international human rights instru
ments]." 

(b) The Declaration defines torture as follows: 

" ... torture means any act by which severe pain or 
suffering, whether physical or mental, is intention
ally inflicted by or at the instigation of a public 
official on a person for such purposes as obtaining 
from him or a third person information or confes
sion, punishing him for an act he has committed or 
is suspected of having committed, or intimidating 
him or other persons. It does not include pain or 
suffering arising only from, inherent in or incidental 
to, lawful sanctions to the extent consistent with the 
Standard Minimum Rules for the Treatment of Pris
oners." 

(c) The term "cruel, inhuman or degrading treat
ment or punishment" has not been defined by the General 
Assembly but should be interpreted so as to extend the 
widest possible protection against abuses, whether physi
cal or mental. 

Article 6 

Law enforcement officials shall ensure the full pro
tection of the health of persons in their custody and, in 
particular, shall take immediate action to secure medical 
attention whenever required. 
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Commentary: 

(a) "Medical attention", which refers to services 
rendered by any medical personnel, including certified 
medical practitioners and paramedics, shall be secured 
when needed or requested. 

(b) While the medical personnel are likely to be 
attached to the law enforcement operation, law enforce
ment officials must take into account the judgement of 
such personnel when they recommend providing the per
son in custody with appropriate treatment through, or in 
consultation with, medical personnel from outside the 
law enforcement operation. 

(c) It is understood that law enforcement officials 
shall also secure medical attention for victims of viola
tions of law or of accidents occurring in the course of 
violations of law. 

Article 7 

Law enforcement officials shall not commit any act 
of corruption. They shall also rigorously oppose and 
combat all such acts. 

Commentary: 

(a) Any act of corruption, in the same way as any 
other abuse of authority, is incompatible with the profes
sion of law enforcement officials. The law must be en
forced fully with respect to any law enforcement official 
who commits an act of corruption, as Governments 
cannot expect to enforce the law among their citizens if 
they cannot, or will not, enforce the law against their own 
agents and within their agencies. 

(b) While the definition of corruption must be sub
ject to national law, it should be understood to encompass 
the commission or omission of an act in the performance 
of or in connection with one's duties, in response to gifts, 
promises or incentives demanded or accepted, or the 
wrongful receipt of these once the act has been committed 
or omitted. 

(c) The expression "act of corruption" referred to 
above should be understood to encompass attempted 
corruption. 

Article 8 

Law enforcement officials shall respect the law and 
the present Code. They shall also, to the best of their 

capability, prevent and rigorously oppose any violations 
of them. 

Law enforcement officials who have reason to believe 
that a violation of the present Code has occurred or is about 
to occur shall report the matter to their superior authorities 
and, where necessary, to other appropriate authorities or 
organs vested with reviewing or remedial power. 

Commentary: 

(a) This Code shall be observed whenever it has 
been incorporated into national legislation or practice. If 
legislation or practice contains stricter provisions than 
those of the present Code, those stricter provisions shall 
be observed. 

(b) The article seeks to preserve the balance be
tween the need for internal discipline of the agency on 
which public safety is largely dependent, on the one hand, 
and the need for dealing with violations of basic human 
rights, on the other. Law enforcement officials shall 
report violations within the chain of command and take 
other lawful action outside the chain of command only 
when no other remedies are available or effective. It is 
understood that law enforcement officials shall not suffer 
administrative or other penalties because they have re
ported that a violation of this Code has occurred or is 
about to occur. 

(c) The term "appropriate authorities or organs 
vested with reviewing or remedial power" refers to any 
authority or organ existing under national law, whether 
internal to the law enforcement agency or independent 
thereof, with statutory, customary or other power to 
review grievances and complaints arising out of violations 
within the purview of this Code. 

(d) In some countries, the mass media may be 
regarded as performing complaint review functions simi
lar to those described in subparagraph (c) above. Law 
enforcement officials may, therefore, be justified if, as a 
last resort and in accordance with the laws and customs 
of their own countries and with the provisions of article 
4 of the present Code, they bring violations to the atten
tion of public opinion through the mass media. 

(e) Law enforcement officials who comply with the 
provisions of this Code deserve the respect, the full sup
port and the cooperation of the community and of the 
law enforcement agency in which they serve, as well as 
the law enforcement profession. 
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Convention on the Elimination of All Forms of Discrimination against 
Women 

A/RES/34/180, 18 December 1979 

The States Parties to the present Convention, 
Noting that the Charter of the United Nations reaf

firms faith in fundamental human rights, in the dignity 
and worth of the human person and in the equal rights 
of men and women, 

Noting that the Universal Declaration of Human 
Rights affirms the principle of the inadmissibility of 
discrimination and proclaims that all human beings are 
born free and equal in dignity and rights and that every
one is entitled to all the rights and freedoms set forth 
therein, without distinction of any kind, including dis
tinction based on sex, 

Noting that the States Parties to the International 
Covenants on Human Rights have the obligation to 
ensure the equal rights of men and women to enjoy all 
economic, social, cultural, civil and political rights, 

Considering the international conventions con
cluded under the auspices of the United Nations and the 
specialized agencies promoting equality of rights of men 
and women, 

Noting also the resolutions, declarations and recom
mendations adopted by the United Nations and the spe
cialized agencies promoting equality of rights of men and 
women, 

Concerned, however, that despite these various in
struments extensive discrimination against women con
tinues to exist, 

Recalling that discrimination against women vio
lates the principles of equality of rights and respect for 
human dignity, is an obstacle to the participation of 
women, on equal terms with men, in the political, social, 
economic and cultural life of their countries, hampers the 
growth of the prosperity of society and the family and 
makes more difficult the full development of the potenti
alities of women in the service of their countries and of 
humanity, 

Concerned that in situations of poverty women have 
the least access to food, health, education, training and 
opportunities for employment and other needs, 

Convinced that the establishment of the new inter
national economic order based on equity and justice will 
contribute significantly towards the promotion of equal
ity between men and women, 

Emphasizing that the eradication of apartheid, all 
forms of racism, racial discrimination, colonialism, neo
colonialism, aggression, foreign occupation and domina-

tion and interference in the internal affairs of States is 
essential to the full enjoyment of the rights of men and 
women, 

Affirming that the strengthening of international 
peace and security, the relaxation of international ten
sion, mutual cooperation among all States irrespective of 
their social and economic systems, general and complete 
disarmament, in particular nuclear disarmament under 
strict and effective international control, the affirmation 
of the principles of justice, equality and mutual benefit in 
relations among countries and the realization of the right 
of peoples under alien and colonial domination and 
foreign occupation to self-determination and inde
pendence, as well as respect for national sovereignty and 
territorial integrity, will promote social progress and 
development and as a consequence will contribute to the 
attainment of full equality between men and women, 

Convinced that the full and complete development 
of a country, the welfare of the world and the cause of 
peace require the maximum participation of women on 
equal terms with men in all fields, 

Bearing in mind the great contribution of women to 
the welfare of the family and to the development of 
society, so far not fully recognized, the social significance 
of maternity and the role of both parents in the family 
and in the upbringing of children, and aware that the role 
of women in procreation should not be a basis for dis
crimination but that the upbringing of children requires 
a sharing of responsibility between men and women and 
society as a whole, 

Aware that a change in the traditional role of men 
as well as the role of women in society and in the family 
is needed to achieve full equality between men and 
women, 

Determined to implement the principles set forth in 
the Declaration on the Elimination of Discrimination 
against Women and, for that purpose, to adopt the 
measures required for the elimination of such discrimina
tion in all its forms and manifestations, 

Have agreed on the following: 

PART I 

Article 1 

For the purposes of the present Convention, the term 
"discrimination against women" shall mean any distinc-
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tion, exclusion or restriction made on the basis of sex 
which has the effect or purpose of impairing or nullifying 
the recognition, enjoyment or exercise by women, irre
spective of their marital status, on a basis of equality of 
men and women, of human rights and fundamental 
freedoms in the political, economic, social, cultural, civil 
or any other field. 

Article 2 

States Parties condemn discrimination against 
women in all its forms, agree to pursue by all appropriate 
means and without delay a policy of eliminating discrimi
nation against women and, to this end, undertake: 

(a) To embody the principle of the equality of men 
and women in their national constitutions or other ap
propriate legislation if not yet incorporated therein and 
to ensure, through law and other appropriate means, the 
practical realization of this principle; 

(b) To adopt appropriate legislative and other 
measures, including sanctions where appropriate, prohib
iting all discrimination against women; 

(c) To establish legal protection of the rights of 
women on an equal basis with men and to ensure through 
competent national tribunals and other public institu
tions the effective protection of women against any act of 
discrimination; 

(d) To refrain from engaging in any act or practice 
of discrimination against women and to ensure that 
public authorities and institutions shall act in conformity 
with this obligation; 

(e) To take all appropriate measures to eliminate 
discrimination against women by any person, organiza
tion or enterprise; 

(f) To take all appropriate measures, including leg
islation, to modify or abolish existing laws, regulations, 
customs and practices which constitute discrimination 
against women; 

(g) To repeal all national penal provisions which 
constitute discrimination against women. 

Article 3 

States Parties shall take in all fields, in particular in 
the political, social, economic and cultural fields, all 
appropriate measures, including legislation, to ensure the 
full development and advancement of women, for the 
purpose of guaranteeing them the exercise and enjoyment 
of human rights and fundamental freedoms on a basis of 
equality with men. 

Article 4 

1. Adoption by States Parties of temporary special 
measures aimed at accelerating de facto equality between 
men and women shall not be considered discrimination 

as defined in the present Convention, but shall in no way 
entail as a consequence the maintenance of unequal or 
separate standards; these measures shall be discontinued 
when the objectives of equality of opportunity and treat
ment have been achieved. 

2. Adoption by States Parties of special measures, 
including those measures contained in the present Con
vention, aimed at protecting maternity shall not be con
sidered discriminatory. 

Article 5 

States Parties shall take all appropriate measures: 
(a) To modify the social and cultural patterns of 

conduct of men and women, with a view to achieving the 
elimination of prejudices and customary and all other 
practices which are based on the idea of the inferiority or 
the superiority of either of the sexes or on stereotyped 
roles for men and women; 

(b) To ensure that family education includes a 
proper understanding of maternity as a social function 
and the recognition of the common responsibility of men 
and women in the upbringing and development of their 
children, it being understood that the interest of the 
children is the primordial consideration in all cases. 

Article 6 

States Parties shall take all appropriate measures, 
including legislation, to suppress all forms of traffic in 
women and exploitation of prostitution of women. 

PART II 

Article 7 

States Parties shall take all appropriate measures to 
eliminate discrimination against women in the political 
and public life of the country and, in particular, shall 
ensure to women, on equal terms with men, the right: 

(a) To vote in all elections and public referenda and 
to be eligible for election to all publicly elected bodies; 

(b) To participate in the formulation of govern
ment policy and the implementation thereof and to hold 
public office and perform all public functions at all levels 
of government; 

(c) To participate in non-governmental organiza
tions and associations concerned with the public and 
political life of the country. 

Article 8 

States Parties shall take all appropriate measures to 
ensure to women, on equal terms with men and without 
any discrimination, the opportunity to represent their 
Governments at the international level and to participate 
in the work of international organizations. 
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Article 9 

1. States Parties shall grant women equal rights 
with men to acquire, change or retain their nationality. 
They shall ensure in particular that neither marriage to 
an alien nor change of nationality by the husband during 
marriage shall automatically change the nationality of the 
wife, render her stateless or force upon her the nationality 
of the husband. 

2. States Parties shall grant women equal rights 
with men with respect to the nationality of their children. 

PART Ill 

Article 10 

States Parties shall take all appropriate measures to 
eliminate discrimination against women in order to en
sure to them equal rights with men in the field of educa
tion and in particular to ensure, on a basis of equality of 
men and women: 

(a) The same conditions for career and vocational 
guidance, for access to studies and for the achievement of 
diplomas in educational establishments of all categories 
in rural as well as in urban areas; this equality shall be 
ensured in pre-school, general, technical, professional 
and higher technical education, as well as in all types of 
vocational training; 

(b) Access to the same curricula, the same exami
nations, teaching staff with qualifications of the same 
standard and school premises and equipment of the same 
quality; 

(c) The elimination of any stereotyped concept of 
the roles of men and women at all levels and in all forms 
of education by encouraging coeducation and other types 
of education which will help to achieve this aim and, in 
particular, by the revision of textbooks and school pro
grammes and the adaptation of teaching methods; 

(d) The same opportunities to benefit from schol
arships and other study grants; 

(e) The same opportunities for access to pro
grammes of continuing education, including adult and 
functional literacy programmes, particularly those aimed 
at reducing, at the earliest possible time, any gap in 
education existing between men and women; 

(f) The reduction of female student drop-out rates 
and the organization of programmes for girls and women 
who have left school prematurely; 

(g) The same opportunities to participate actively 
in sports and physical education; 

(h) Access to specific educational information to 
help to ensure the health and well-being of families, 
including information and advice on family planning. 

Article 11 

1. States Parties shall take all appropriate measures 
to eliminate discrimination against women in the field of 
employment in order to ensure, on a basis of equality of 
men and women, the same rights, in particular: 

(a) The right to work as an inalienable right of all 
human beings; 

(b) The right to the same employment opportuni
ties, including the application of the same criteria for 
selection in matters of employment; 

(c) The right to free choice of profession and employ
ment, the right to promotion, job security and all benefits 
and conditions of service and the right to receive vocational 
training and retraining, including apprenticeships, ad
vanced vocational training and recurrent training; 

(d) The right to equal remuneration, including 
benefits, and to equal treatment in respect of work of 
equal value, as well as equality of treatment in the evalu
ation of the quality of work; 

(e) The right to social security, particularly in cases 
of retirement, unemployment, sickness, invalidity and old 
age and other incapacity to work, as well as the right to 
paid leave; 

(f) The right to protection of health and to safety 
in working conditions, including the safeguarding of the 
function of reproduction. 

2. In order to prevent discrimination against 
women on the grounds of marriage or maternity and to 
ensure their effective right to work, States Parties shall 
take appropriate measures: 

(a) To prohibit, subject to the imposition of sanc
tions, dismissal on the grounds of pregnancy or of mater
nity leave and discrimination in dismissals on the basis of 
marital status; 

(b) To introduce maternity leave with pay or With 
comparable social benefits without loss of former em
ployment, seniority or social allowances; 

(c) To encourage the provision of the necessary 
supporting social services to enable parents to combine 
family obligations with work responsibilities and partici
pation in public life, in particular through promoting the 
establishment and development of a network of child
care facilities; 

(d) To provide special protection to women during 
pregnancy in types of work proved to be harmful to them. 

3. Protective legislation relating to matters covered 
in this article shall be reviewed periodically in the light of 
scientific and technological knowledge and shall be re
vised, repealed or extended as necessary. 

Article 12 

1. States Parties shall take all appropriate measures 
to eliminate discrimination against women in the field of 
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health care in order to ensure, on a basis of equality of 
men and women, access to health care services, including 
those related to family planning. 

2. Notwithstanding the provisions of paragraph 1 
of this article, States Parties shall ensure to women ap
propriate services in connection with pregnancy, confine
ment and the post-natal period, granting free services 
where necessary, as well as adequate nutrition during 
pregnancy and lactation. 

Article 13 

States Parties shall take all appropriate measures to 
eliminate discrimination against women in other areas of 
economic and social life in order to ensure, on a basis of 
equality of men and women, the same rights, in particular: 

(a) The right to family benefits; 
(b) The right to bank loans, mortgages and other 

forms of financial credit; 
(c) The right to participate in recreational activi

ties, sports and all aspects of cultural life. 

Article 14 

1. States Parties shall take into account the particu
lar problems faced by rural women and the significant 
roles which rural women play in the economic survival 
of their families, including their work in the non
monetized sectors of the economy, and shall take all 
appropriate measures to ensure the application of the 
provisions of the present Convention to women in rural 
areas. 

2. States Parties shall take all appropriate measures 
to eliminate discrimination against women in rural areas 
in order to ensure, on a basis of equality of men and 
women, that they participate in and benefit from rural 
development and, in particular, shall ensure to such 
women the right: 

(a) To participate in the elaboration and implemen
tation of development planning at all levels; 

(b) To have access to adequate health care facilities, 
including information, counselling and services in family 
planning; 

(c) To benefit directly from social security pro
grammes; 

(d) To obtain all types of training and education, 
formal and non-formal, including that relating to func
tional literacy, as well as, inter alia, the benefit of all 
community and extension services, in order to increase 
their technical proficiency; 

(e) To organize self-help groups and co-operatives 
in order to obtain equal access to economic opportunities 
through employment or self-employment; 

(f) To participate in all community activities; 

(g) To have access to agricultural credit and loans, 
marketing facilities, appropriate technology arfd equal 
treatment in land and agrarian reform as well as in land 
resettlement schemes; 

(h) To enjoy adequate living conditions, particu
larly in relation to housing, sanitation, electricity and 
water supply, transport and communications. 

PART IV 

Article 15 

1. States Parties shall accord to women equality 
with men before the law. 

2. States Parties shall accord to women, in civil 
matters, a legal capacity identical to that of men and the 
same opportunities to exercise that capacity. In particular, 
they shall give women equal rights to conclude contracts 
and to administer property and shall treat them equally in 
all stages of procedure in courts and tribunals. 

3. States Parties agree that all contracts and all 
other private instruments of any kind with a legal effect 
which is directed at restricting the legal capacity of 
women shall be deemed null and void. 

4. States Parties shall accord to men and women 
the same rights with regard to the law relating to the 
movement of persons and the freedom to choose their 
residence and domicile. 

Article 16 

1. States Parties shall take all appropriate measures 
to eliminate discrimination against women in all matters 
relating to marriage and family relations and in particular 
shall ensure, on a basis of equality of men and women: 

(a) The same right to enter into marriage; 

(b) The same right freely to choose a spouse and to 
enter into marriage only with their free and full consent; 

(c) The same rights and responsibilities during mar
riage and at its dissolution; 

(d) The same rights and responsibilities as parents, 
irrespective of their manta) status, in matters relating to 
their children; in all cases the interests of the children shall 
be paramount; 

(e) The same rights to decide freely and responsibly 
on the number and spacing of their children and to have 
access to the information, education and means to enable 
them to exercise these rights; 

(f) The same rights and responsibilities with regard 
to guardianship, wardship, trusteeship and adoption of 
children, or similar institutions where these concepts exist 
in national legislation; in all cases the interests of the 
children shall be paramount; 
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(g) The same personal rights as husband and wife, 
including the right to choose a family name, a profession 
and an occupation; 

(h) The same rights for both spouses in respect of 
the ownership, acquisition, management, administration, 
enjoyment and disposition of property, whether free of 
charge or for a valuable consideration. 

2. The betrothal and the marriage of a child shall 
have no legal effect, and all necessary action, including 
legislation, shall be taken to specify a minimum age for 
marriage and to make the registration of marriages in an 
official registry compulsory. 

PARTY 

Article 17 

1. For the purpose of considering the progress 
made in the implementation of the present Convention, 
there shall be established a Committee on the Elimination 
of Discrimination against Women (hereinafter referred to 
as the Committee) consisting, at the time of entry into 
force of the Convention, of eighteen and, after ratification 
of or accession to the Convention by the thirty-fifth State 
Party, of twenty-three experts of high moral standing and 
competence in the field covered by the Convention. The 
experts shall be elected by States Parties from among their 
nationals and shall serve in their personal capacity, con
sideration being given to equitable geographical distribu
tion and to the representation of the different forms of 
civilization as well as the principal legal systems. 

2. The members of the Committee shall be elected 
by secret ballot from a list of persons nominated by States 
Parties. Each State Party may nominate one person from 
among its own nationals. 

3. The initial election shall be held six months after 
the date of the entry into force of the present Convention. 
At least three months before the date of each election the 
Secretary-General of the United Nations shall address a 
letter to the States Parties inviting them to submit their 
nominations within two months. The Secretary-General 
shall prepare a list in alphabetical order of all persons thus 
nominated, indicating the States Parties which have nomi
nated them, and shall submit it to the States Parties. 

4. Elections of the members of the Committee 
shall be held at a meeting of States Parties convened by 
the Secretary-General at United Nations Headquarters. 
At that meeting, for which two thirds of the States 
Parties shall constitute a quorum, the persons elected to 
the Committee shall be those nominees who obtain the 
largest number of votes and an absolute majority of the 
votes of the representatives of States Parties present and 
voting. 

5. The members of the Committee shall be elected 
for a term of four years. However, the terms of nine of 

the members elected at the first election shall expire at the 
end of two years; immediately after the first election the 
names of these nine members shall be chosen by lot by 
the Chairman of the Committee. 

6. The election of the five additional members of 
the Committee shall be held in accordance with the 
provisions of paragraphs 2, 3 and 4 of this article, follow
ing the thirty-fifth ratification or accession. The terms of 
two of the additional members elected on this occasion 
shall expire at the end of two years, the names of these 
two members having been chosen by lot by the Chairman 
of the Committee. 

7. For the filling of casual vacancies, the State Party 
whose expert has ceased to function as a member of the 
Committee shall appoint another expert from among its 
nationals, subject to the approval of the Committee. 

8. The members of the Committee shall, with the 
approval of the General Assembly, receive emoluments 
from United Nations resources on such terms and condi
tions as the Assembly may decide, having regard to the 
importance of the Committee's responsibilities. 

9. The Secretary-General of the United Nations 
shall provide the necessary staff and facilities for the 
effective performance of the functions of the Committee 
under the present Convention. 

Article 18 

1. States Parties undertake to submit to the Secretary
General of the United Nations, for consideration by the 
Committee, a report on the legislative, judicial, adminis
trative or other measures which they have adopted to give 
effect to the provisions of the present Convention and on 
the progress made in this respect: 

(a) Within one year after the entry into force for 
the State concerned; 

(b) Thereafter at least every four years and further 
whenever the Committee so requests. 

2. Reports may indicate factors and difficulties 
affecting the degree of fulfilment of obligations under the 
present Convention. 

Article 19 

1. The Committee shall adopt its own rules of 
procedure. 

2. The Committee shall elect its officers for a term 
of two years. 

Article 20 

1. The Committee shall normally meet for a period 
of not more than two weeks annually in order to consider 
the reports submitted in accordance with article 18 of the 
present Convention. 
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2. The meetings of the Committee shall normally 
be held at United Nations Headquarters or at any other 
convenient place as determined by the Committee. 

Article 21 

1. The Committee shall, through the Economic and 
Social Council, report annually to the General Assembly 
of the United Nations on its activities and may make 
suggestions and general recommendations based on the 
examination of reports and information received from the 
States Parties. Such suggestions and general recommen
dations shall be included in the report of the Committee 
together with comments, if any, from States Parties. 

2. The Secretary-General of the United Nations 
shall transmit the reports of the Committee to the Com
mission on the Status of Women for its information. 

Article 22 

The specialized agencies shall be entitled to be rep
resented at the consideration of the implementation of 
such provisions of the present Convention as fall within 
the scope of their activities. The Committee may invite 
the specialized agencies to submit reports on the imple
mentation of the Convention in areas falling within the 
scope of their activities. 

PART VI 

Article 23 

Nothing in the present Convention shall affect any 
provisions that are more conducive to the achievement of 
equality between men and women which may be con
tained: 

(a) In the legislation of a State Party; or 
(b) In any other international convention, treaty or 

agreement in force for that State. 

Article 24 

States Parties undertake to adopt all necessary meas
ures at the national level aimed at achieving the full 
realization of the rights recognized in the present Con
vention. 

Article 25 

1. The present Convention shall be open for signa
ture by all States. 

2. The Secretary-General of the United Nations is 
designated as the depositary of the present Convention. 

3. The present Convention is subject to ratification. 
Instruments of ratification shall be deposited with the 
Secretary-General of the United Nations. 

4. The present Convention shall be open to acces
sion by all States. Accession shall be effected by the 
deposit of an instrument of accession with the Secretary
General of the United Nations. 

Article 26 

1. A request for the revision of the present Conven
tion may be made at any time by any State Party by means 
of a notification in writing addressed to the Secretary
General of the United Nations. 

2. The General Assembly of the United Nations 
shall decide upon the steps, if any, to be taken in respect 
of such a request. 

Article 2 7 

1. The present Convention shall enter into force on 
the thirtieth day after the date of deposit with the Secretary
General of the United Nations of the twentieth instru
ment of ratification or accession. 

2. For each State ratifying the present Convention or 
acceding to it after the deposit of the twentieth instrument 
of ratification or accession, the Convention shall enter into 
force on the thirtieth day after the date of the deposit of its 
own instrument of ratification or accession. 

Article 28 

1. The Secretary-General of the United Nations shall 
receive and circulate to all States the text of reservations 
made by States at the time of ratification or accession. 

2. A reservation incompatible with the object and 
purpose of the present Convention shall not be permit
ted. 

3. Reservations may be withdrawn at any time by 
notification to this effect addressed to the Secretary
General of the United Nations, who shall then inform all 
States thereof. Such notification shall take effect on the 
date on which it is received. 

Article 29 

1. Any dispute between two or more States Parties 
concerning the interpretation or application of the pres
ent Convention which is not settled by negotiation shall, 
at the request of one of them, be submitted to arbitration. 
If within six months from the date of the request for 
arbitration the parties are unable to agree on the organi
zation of the arbitration, any one of those parties may 
refer the dispute to the International Court of Justice by 
request in conformity with the Statute of the Court. 

2. Each State Party may at the time of signature or 
ratification of the present Convention or accession 
thereto declare that it does not consider itself bound by 
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paragraph 1 of this article. The other States Parties shall 
not be bound by that paragraph with respect to any State 
Party which has made such a reservation. 

3. Any State Party which has made a reservation in 
accordance with paragraph 2 of this article may at any 
time withdraw that reservation by notification to the 
Secretary-General of the United Nations. 

Document 46 

Article 30 

The present Convention, the Arabic, Chinese, Eng
lish, French, Russian and Spanish texts of which are 
equally authentic, shall be deposited with the Secretary
General of the United Nations. 

IN WITNESS WHEREOF the undersigned, duly author
ized, have signed the present Convention. 

General Assembly resolution on identification of activities that have 
been completed or are obsolete, of marginal usefulness or ineffective 

AIRES/35/209, 17 December 1980 

The General Assembly, 
Recalling its resolutions 3534 (XXX) of 17 Decem

ber 1975, 31/93 of 14 December 1976, 321201 of 21 De
cember 1977, 33/204 of 29 January 1979 and 34/225 of 
20 December 1979, 

Reaffirming the importance of identifying activities 
that have been completed or are obsolete, of marginal 
usefulness or ineffective in order to redeploy resources to 
finance new United Nations activities, 

1. Takes note of the report of the Secretary-General 1/ 
submitted to the General Assembly at the request of the 
Economic and Social Council, and the related report of 
the Advisory Committee on Administrative and Budget
ary Questions; 2/ 

2. Decides to terminate the activities identified in 
the Secretary-General's report as obsolete, ineffective or 
of marginal usefulness, taking into consideration the 
opinions of competent bodies; 

3. Approves the proposals of the Secretary-General 
that an integrated and comprehensive procedure for the 
identification of completed, obsolete, ineffective and mar
ginally useful activities should be established within the 
framework of the planning, programming and budgeting 
cycles of the United Nations; 

4. Requests, to this end, the Committee for Pro
gramme and Co-ordination at its twenty-first session to 

undertake, in the context of its consideration of pro
gramme priority setting, a comprehensive study of this 
subject and to submit its conclusions to the Economic and 
Social Council at its second regular session of 1981 and 
to the General Assembly at its thirty-sixth session; 

5. Transmits the report of the Secretary-General to 
the Committee for Programme and Co-ordination for 
further consideration at its twenty-first session; 

6. Requests the Secretary-General in the meantime to 
identify obsolete, marginally useful and ineffective activities, 
in the preparation of the programme budget for the biennium 
1982-1983, for the consideration of the Committee for Pro
gramme and Co-ordination and the Advisory Committee on 
Administrative and Budgetary Questions in their examina
tions of the programme budget proposals; 

7. Endorses the recommendation of the Advisory 
Committee on Administrative and Budgetary Questions 
that the submission of a full and comprehensive report 
on the implementation of General Assembly resolution 
3534 (XXX) and subsequent resolutions affirming it, 
requested by the Assembly in its resolution 34/225, be 
deferred until the thirty-seventh session. 

1/ A/C.5/35/40 and Add.l. 
21 A/35/709. 
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African Charter on Human and Peoples' Rights, adopted by the 
Eighteenth Conference of Heads of State and Government at 
Nairobi, Kenya 

June 1981 

PREAMBLE 

The African States members of the Organization of 
African Unity, parties to the present convention entitled 
"African Charter on Human and Peoples' Rights"; 

Recalling Decision 115 (XVI) of the Assembly of 
Heads of State and Government at its Sixteenth Ordinary 
Session held in Monrovia, Liberia, from 17 to 20 July 
1979 on the preparation of "a preliminary draft on an 
African Charter on Human and Peoples' Rights providing 
inter alia for the establishment of bodies to promote and 
protect human and peoples' rights"; 

Considering the Charter of the Organization of 
African Unity, which stipulates that "freedom, equality, 
justice and dignity are essential objectives for the achieve
ment of the legitimate aspirations of the African peoples"; 

Reaffirming the pledge they solemnly made in Article 
2 of the said Charter to eradicate all forms of colonialism 
from Africa, to coordinate and intensify their cooperation 
and efforts to achieve a better life for the peoples of Africa 
and to promote international cooperation having due re
gard to the Charter of the United Nations and the Universal 
Declaration of Human Rights; 

Taking into consideration the virtues of their his
torical tradition and the values of African civilization 
which should inspire and characterize their reflection on 
the concept of human and peoples rights; 

Recognizing on the one hand, that fundamental 
human rights stem from the attributes of human beings, 
which justifies their international protection and on the 
other hand, that the reality and respect of peoples' rights 
should necessarily guarantee human rights; 

Considering that the enjoyment of rights and free
doms also implies the performance of duties on the part 
of everyone; 

Convinced that it is henceforth essential to pay 
particular attention to the right to development and that 
civil and political rights cannot be dissociated from eco
nomic, social and cultural rights in their conception as 
well as universality and that the satisfaction of economic, 
social and cultural rights is a guarantee for the enjoyment 
of civil and political rights; 

Conscious of their duty to achieve the total libera
tion of Africa, the peoples of which are still struggling for 
their dignity and genuine independence, and undertaking 

to eliminate colonialism, neo-colonialism, apartheid, 
zionism and to dismantle aggressive foreign military bases 
and all forms of discrimination, particularly those based 
on race, ethnic group, color, sex, language, religion or 
political opinions; 

Reaffirming their adherence to the principles of 
human and peoples' rights and freedoms contained in the 
declarations, conventions and other instruments adopted 
by the Organization of African Unity, the Movement of 
Non-Aligned Countries and the United Nations; 

Firmly convinced of their duty to promote and 
protect human and peoples' rights and freedoms taking 
into account the importance traditionally attached to 
these rights and freedoms in Africa; 

Have agreed as follows: 

PART I. RIGI-ITS AND DlJTIES 

CHAPTER I. HUMAN AND PEOPLES' RIGHTS 

Article 1 

The Member States of the Organization of African 
Unity parties to the present Charter shall recognize the 
rights, duties and freedoms enshrined in this Charter and 
shall undertake to adopt legislative or other measures to 
give effect to them. 

Article 2 

Every individual shall be entitled to the enjoyment 
of the rights and freedoms recognized and guaranteed in 
the present Charter without distinction of any kind such 
as race, ethnic group, colour, sex, language, religion, 
political or any other opinion, national and social origin, 
fortune, birth or other status. 

Article 3 

1. Every individual shall be equal before the law. 
2. Every individual shall be entitled to equal pro

tection of the law. 

Article 4 

Human beings are inviolable. Every human being 
shall be entitled to respect for his life and the integrity of 
his person. No one may be arbitrarily deprived of this 
right. 
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Article 5 

Every individual shall have the right to the respect 
of the dignity inherent in a human being and to the 
recognition of his legal status. All forms of exploitation 
and degradation of man particularly slavery, slave trade, 
torture, cruel, inhuman or degrading punishment and 
treatment shall be prohibited. 

Article 6 

Every individual shall have the right to liberty and 
to the security of his person. No one may be deprived of 
his freedom except for reasons and conditions previously 
laid down by law. In particular, no one may be arbitrarily 
arrested or detained. 

Article 7 

1. Every individual shall have the right to have his 
cause heard. This comprises: 

(a) The right to an appeal to competent national 
organs against acts of violating his fundamental rights as 
recognized and guaranteed by conventions, laws, regula
tions and customs in force; 

(b) the right to be presumed innocent until proved 
guilty by a competent court or tribunal; 

(c) the right to defence, including the right to be 
defended by counsel of his choice; 

(d) the right to be tried within a reasonable time by 
an impartial court or tribunal. 

2. No one may be condemned for an act or omis
sion which did not constitute a legally punishable offence 
at the time it was committed. No penalty may be inflicted 
for an offence for which no provision was made at the 
time it was committed. Punishment is personal and can 
be imposed only on the offender. 

Article 8 

Freedom of conscience, the profession and free prac
tice of religion shall be guaranteed. No one may, subject 
to law and order, be submitted to measures restricting the 
exercise of these freedoms. 

Article 9 

1. Every individual shall have the right to receive 
information. 

2. Every individual shall have the right to express 
and disseminate his opinions within the law. 

Article 10 

1. Every individual shall have the right to free 
association provided that he abides by the law. 

2. Subject to the obligation of solidarity provided 
for in Article 29 no one may be compelled to join an 
association. 

Article 11 

Every individual shall have the right to assemble 
freely with others. The exercise of this right shall be 
subject only to necessary restrictions provided for by law 
in particular those enacted in the interest of national 
security, the safety, health, ethics, rights and freedoms of 
others. 

Article 12 

1. Every individual shall have the right to freedom 
of movement and residence within the borders of a State 
provided he abides by the law. 

2. Every individual shall have the right to leave any 
country including his own, and to return to his country. 
This right may only be subject to restrictions, provided 
for by law for the protection of national security, law and 
order, public health or morality. 

3. Every individual shall have the right, when per
secuted, to seek and obtain asylum in other countries in 
accordance with the law of those countries and interna
tional conventions. 

4. A non-national legally admitted in a territory of 
a State Party to the present Charter, may only be expelled 
from it by virtue of a decision taken in accordance with 
the law. 

5. The mass expulsion of non-nationals shall be 
prohibited. Mass expulsion shall be that which is aimed 
at national, racial, ethnic or religious groups. 

Article 13 

1. Every citizen shall have the right to participate 
freely in the government of his country, either directly or 
through freely chosen representatives in accordance with 
the provisions of the law. 

2. Every citizen shall have the right of equal access 
to the public service of his country. 

3. Every individual shall have the right of access to 
public property and services in strict equality of all per
sons before the law. 

Article 14 

The right to property shall be guaranteed. It may 
only be encroached upon in the interest of public need or 
in the general interest of the community and in accord
ance with the provisions of appropriate laws. 
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Article 15 

Every individual shall have the right to work under 
equitable and satisfactory conditions, and shall receive 
equal pay for equal work. 

Article 16 

1. Every individual shall have the right to enjoy the 
best attainable state of physical and me_ntal health. 

2. States Parties to the present Charter shall take 
the necessary measures to protect the health of their 
people and to ensure that they receive medical attention 
when they are sick. 

Article 17 

1. Every individual shall have the right to educa-
tion. 

2. Every individual may freely take part in the 
cultural life of his community. 

3. The promotion and protection of morals and 
traditional values recognized by the community shall be 
the duty of the State. 

Article 18 

1. The family shall be the natural unit and basis of 
society. It shall be protected by the State which shall take 
care of its physical and moral health. 

2. The State shall have the duty to assist the family 
which is the custodian of morals and traditional values 
recognized by the community. 

3. The State shall ensure the elimination of every 
discrimination against women and also ensure the pro
tection of the rights of the woman and the child as 
stipulated in international declarations and conventions. 

4. The aged and the disabled shall also have the 
right to special measures of protection in keeping with 
their physical or moral needs. 

Article 19 

All peoples shall be equal; they shall enjoy the same 
respect and shall have the same rights. Nothing shall 
justify the domination of a people by another. 

Article 20 

1. All peoples shall have right to existence. They shall 
have the unquestionable and inalienable right to self
determination. They shall freely determine their political 
status and shall pursue their economic and social develop
ment according to the policy they have freely chosen. 

2. Colonized or oppressed peoples shall have the 
right to free themselves from the bonds of domination by 
resorting to any means recognized by the international 
community. 

3. All peoples shall have the right to the assistance 
of the States Parties to the present Charter in their libera
tion struggle against foreign domination, be it political, 
economic or cultural. 

Article 21 

1. All peoples shall freely dispose of their wealth 
and natural resources. This right shall be exercised in the 
exclusive interest of the people. In no case shall a people 
be deprived of it. 

2. In case of spoliation the dispossessed people 
shall have the right to the lawful recovery of its property 
as well as to an adequate compensation. 

3. The free disposal of wealth and natural resources 
shall be exercised without prejudice to the obligation of 
promoting international economic cooperation based on 
mutual respect, equitable exchange and the principles of 
international law. 

4. States parties to the present Charter shall indi
vidually and collectively exercise the right to free disposal 
of their wealth and natural resources with a view to 
strengthening African unity and solidarity. 

5. States Parties to the present Charter shall under
take to eliminate all forms of foreign economic exploita
tion particularly that practised by international 
monopolies so as to enable their peoples to fully benefit 
from the advantages derived from their national re
sources. 

Article 22 

1. All peoples shall have the right to their eco
nomic, social and cultural development with due regard 
to their freedom and identity and in the equal enjoyment 
of the common heritage of mankind. 

2. States shall have the duty, individually or collec
tively, to ensure the exerc1se of the right to development. 

Article 23 

1. All peoples shall have the right to national and 
international peace and security. The principles of soli
darity and friendly relations implicitly affirmed by the 
Charter of the United Nations and reaffirmed by that of 
the Organization of African Unity shall govern relations 
between States. 

2. For the purpose of strengthening peace, solidar
ity and friendly relations, States parties to the present 
Charter shall ensure that: 

(a) Any individual enjoying the right of asylum 
under Article 12 of the present Charter shall not engage 
in subversive activities against his country of origin or any 
other State party to the present Charter; 
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(b) Their territories shall not be used as bases for 
subversive or terrorist activities against the people of any 
other State party to the present Charter. 

Article 24 

All peoples shall have the right to a general satisfac
tory environment favourable to their development. 

Article 25 

States parties to the present Charter shall have the 
duty to promote and ensure through teaching, education 
and publication, the respect of the rights and freedoms 
contained in the present Charter and to see to it that these 
freedoms and rights as well as corresponding obligations 
and duties are understood. 

Article 26 

States parties to the present Charter shall have the 
duty to guarantee the independence of the Courts and 
shall allow the establishment and improvement of appro
priate national institutions entrusted with the promotion 
and protection of the rights and freedoms guaranteed by 
the present Charter. 

CHAPTER II. DlJfiES 

Article 2 7 

1. Every individual shall have duties towards his 
family and society, the State and other legally recognized 
communities and the international community. 

2. The rights and freedoms of each individual shall 
be exercised with due regard to the rights of others, 
collective security, morality and common interest. 

Article 28 

Every individual shall have the duty to respect and 
consider his fellow beings without discrimination, and to 
maintain relations aimed at promoting, safeguarding and 
reinforcing mutual respect and tolerance. 

Article 29 

The individual shall also have the duty: 
1. To preserve the harmonious development of the 

family and to work for the cohesion and respect of the 
family; to respect, his parents at all times, to maintain 
them in case of need; 

2. To serve his national community by placing his 
physical and intellectual abilities at its service; 

3. Not to compromise the security of the State 
whose national or resident he is; 

4. To preserve and strengthen social and national 
solidarity, particularly when the latter is threatened; 

5. To preserve and strengthen the national inde
pendence and the territorial integrity of his country and 
to contribute to its defence in accordance with the law; 

6. To work to the best of his abilities and compe
tence, and to pay taxes imposed by law in the interest of 
the society; 

7. To preserve and strengthen positive African cul
tural values in his relations with other members of the 
society, in the spirit of tolerance, dialogue and consul
tation and, in general, to contribute to the promotion of 
the moral well-being of society; 

8. To contribute to the best of his abilities, at all 
times and at all levels, to the promotion and achievement 
of African unity. 

PART II. MEASURES OF SAFEGUARD 

CHAPTER I. FSTABUSHMENr AND ORGANIZATION 
OF THE AFRICAN COMMISSION ON HUMAN 

AND PEOPLES' RIGHTS 

Article 30 

An African Commission on Human and Peoples' 
Rights, hereinafter called "the Commission", shall be 
established within the Organization of African Unity to 
promote human and peoples' rights and ensure their 
protection in Africa. 

Article 31 

1. The Commission shall consist of eleven members 
chosen from amongst African personalities of the highest 
reputation, known for their high morality, integrity, im
partiality and competence in matters of human and peo
ples' rights; particular consideration being given to 
persons having legal experience. 

2. The members of the Commission shall serve in 
their personal capacity. 

Article 32 

The Commission shall not include more than one 
national of the same State. 

Article 33 

The members of the Commission shall be elected by 
secret ballot by the Assembly of Heads of State and 
Government, from a list of persons nominated by the 
States parties to the present Charter. 

Article 34 

Each State party to the present Charter may not 
nominate more than two candidates. The candidates must 
have the nationality of one of the States parties to the 
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present Charter. When two candidates are nominated by 
a State, one of them may not be a national of that State. 

Article 35 

1. The Secretary-General of the Organization of 
African Unity shall invite States parties to the present 
Charter at least four months before the elections to 
nominate candidates; 

2. The Secretary-General of the Organization of 
African Unity shall make an alphabetical list of the 
persons thus nominated and communicate it to the Heads 
of State and Government at least one month before the 
elections. 

Article 36 

The members of the Commission shall be elected for 
a six-year period and shall be eligible for re-election. 
However, the term of office of four of the members 
elected at the first election shall terminate after two years 
and the term of office of three others, at the end of four 
years. 

Article 37 

Immediately after the first election, the Chairman of 
the Assembly of Heads of State and Government of the 
Organization of African Unity shall draw lots to decide 
the names of those members referred to in Article 36. 

Article 38 

After their election, the members of the Commission 
shall make a solemn declaration to discharge their duties 
impartially and faithfully. 

Article 39 

1. In case of death or resignation of a member of 
the Commission, the Chairman of the Commission shall 
immediately inform the Secretary-General of the Organi
zation of African Unity, who shall declare the seat vacant 
from the date of death or from the date on which the 
resignation takes effect. 

2. If, in the unanimous opinion of other members 
of the Commission, a member has stopped discharging 
his duties for any reason other than a temporary absence, 
the Chairman of the Commission shall inform the 
Secretary-General of the Organization of African Unity, 
who shall then declare the seat vacant. 

3. In each of the cases anticipated above, the As
sembly of Heads of State and Government shall replace 
the member whose seat became vacant for the remaining 
period of his term unless the period is less than six 
months. 

Article 40 

Every member of the Commission shall be in office 
until the date his successor assumes office. 

Article 41 

The Secretary-General of the Orgamzation of Afri
can Unity shall appoint the Secretary of the Commission. 
He shall provide the staff and services necessa!y for the 
effective discharge of the duties of the Commission. The 
Organization of African Unity shall bear cost of the staff 
and services. 

Article 42 

1. The Commission shall elect its Chairman and 
Vice-Chairman for a two-year period. They shall be 
eligible for re-election. 

2. The Commission shall lay down its rules of 
procedure. 

3. Seven members shall form the quorum. 
4. In case of an equality of votes, the Chairman 

shall have a casting vote. 
5. The Secretary-General may attend the meetings 

of the Commission. He shall neither participate in delib
erations nor shall he be entitled to vote. The Chairman 
of the Commission may, however, invite him to speak. 

Article 43 

In discharging their duties, members of the Commis
sion shall enjoy diplomatic privileges and immunities 
provided for in the General Convention on the Privileges 
and Immunities of the Organization of African Unity. 

Article 44 

Provision shall be made for the emoluments and 
allowances of the members of the Commission in the 
Regular Budget of the Organization of African Unity. 

CHAPTER II. MANDATE OF TilE COMMISSION 

Article 45 

The functions of the Commission shall be: 
1. To promote Human and Peoples' Rights and in 

particular: 
(a) To collect documents, undertake studies and 

researches on African problems in the field of human and 
peoples' rights, organize seminars, symposia and confer
ences, disseminate information, encourage national and 
local institutions concerned with human and peoples' 
rights and, should the case arise, give its views or make 
recommendations to Governments. 

(b) To formulate and lay down, principles and rules 
aimed at solving legal problems relating to human and 
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peoples' rights and fundamental freedoms upon which 
African Governments may base their legislation. 

(c) Cooperate with other African and international 
institutions concerned with the promotion and protection 
of human and peoples' rights. 

2. Ensure the protection of human and peoples' 
rights under conditions laid down by the present Charter. 

3. Interpret all the provisions of the present Charter 
at the request of a State party, an institution of the 
Organization of African Unity or an African organization 
recognized by the Organization of African Unity. 

4. Perform any other tasks which may be entrusted 
to it by the the Assembly of Heads of State and Govern
ment. 

CHAPTER III. PROCEDURE OF THE COMMISSION 

Article 46 

The Commission may resort to any appropriate 
method of investigation; it may hear from the Secretary 
General of the Organization of African Unity or any other 
person capable of enlightening it. 

Communication from States 

Article 47 

If a State party to the present Charter has good 
reasons to believe that another State party to this Charter 
has violated the provisions of the Charter, it may draw, 
by written communication, the attention of that State to 
the matter. This communication shall also be addressed 
to the Secretary-General of the Organization of African 
Unity and to the Chairman of the Commission. Within 
three months of the receipt of the communication the 
State to which the communication is addressed shall give 
the enquiring State, written explanation or statement 
elucidating the matter. This should include as much as 
possible relevant information relating to the laws and 
rules of procedure applied and applicable and the redress 
already given or course of action available. 

Article 48 

If within three months from the date on which the 
original communication is received by the State to which 
it is addressed, the issue is not settled to the satisfaction 
of the two States involved through bilateral negotiation 
or by any other peaceful procedure, either State shall have 
the right to submit the matter to the Commission through 
the Chairman and shall notify the other States involved. 

Article 49 

Notwithstanding the provisions of Article 47, if a 
State party to the present Charter considers that another 
State party has violated the provisions of the Charter, it 

may refer the matter directly to the Commission by 
addressing a communication to the Chairman, to the 
Secretary-General of the Organization of African Unity 
and the State concerned. 

Article 50 

The Commission can only deal with a matter sub
mitted to it after making sure that all local remedies, if 
they exist, have been exhausted, unless it is obvious to the 
Commission that the procedure of achieving these reme
dies would be unduly prolonged. 

Article 51 

1. The Commission may ask the States concerned 
to provide it with all relevant information. 

2. When the Commission is considering the matter, 
States concerned may be represented before it and submit 
written or oral representations. 

Article 52 

After having obtained from the States concerned and 
from other sources all the information it deems necessary 
and after having tried all appropriate means to reach an 
amicable solution based on the respect of human and 
peoples' rights, the Commission shall prepare, within a 
reasonable period of time from the notification referred 
to in Article 48, a report stating the facts and its findings. 
This report shall be sent to the States concerned and 
communicated to the Assembly of Heads of State and 
Government. 

Article 53 

While transmitting its report, the Commission may 
make to the Assembly of Heads of State and Government 
such recommendations as it deems useful. 

Article 54 

The Commission shall submit to each Ordinary 
Session of the Assembly of Heads of State and Govern
ment a report on its activities. 

Other communications 

Article 55 

1. Before each session, the Secretary of the Com
mission shall make a list of the communications other 
than those of States parties to the present Charter and 
transmit them to the members of the Commission, who 
shall indicate which communications should be consid
ered by the Commission. 

2. A communication shall be considered by the 
Commission if a simple majority of its members so decide. 
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Article 56 

Communications relating to human and peoples' 
rights referred to in Article 55 received by the commis
sion, shall be considered if they: 

1. Indicate their authors even if the latter request 
anonymity; 

2. Are compatible with the Charter of the Organi
zation of African Unity or with the present Charter; 

3. Are not written in disparaging or insulting lan
guage directed against the State concerned and its insti
tutions or to the Organization of African Unity; 

4. Are not based exclusively on news disseminated 
through the mass media; 

5. Are sent after exhausting local remedies, if any, 
unless it is obvious that this procedure is unduly prolonged; 

6. Are submitted within a reasonable period from 
the time local remedies are exhausted or from the date 
the Commission is seized with the matter; and 

7. Do not deal with cases which have been settled 
by these States involved in accordance with the principles 
of the Charter of the United Nations, or the Charter of 
the Organization of African Unity or the provisions of the 
present Charter. 

Article 57 

Prior to any substantive consideration, all commu
nications shall be brought to the knowledge of the State 
concerned by the Chairman of the Commission. 

Article 58 

1. When it appears after deliberations of the Com
mission that one or more communications apparently 
relate to special cases which reveal the existence of a series 
of serious or massive violations of human and peoples' 
rights, the Commission shall draw the attention of the 
Assembly of Heads of State and Government to these 
special cases. 

2. The Assembly of Heads of State and Govern
ment may then request the Commission to undertake an 
in-depth study of these cases and make a factual report, 
accompanied by its finding and recommendations. 

3. A case of emergency duly noticed by the Com
mission shall be submitted by the latter to the Chairman 
of the Assembly of Heads of State and Government who 
may request an in-depth study. 

Article 59 

1. All measures taken within the provisions of the 
present Charter shall remain confidential until such a time 
as the Assembly of Heads of State and Government shall 
otherwise decide. 

2. However, the report shall be published by the 
Chairman of the Commission upon the decision of the 
Assembly of Heads of State and Government. 

3. The report on the activities of the Commission 
shall be published by its Chairman after it has been 
considered by the Assembly of Heads of State and Gov
ernment. 

CHAPTER IV. APPLICABLE PRINCIPLES 

Article 60 

The Commission shall draw inspiration from inter
national law on human and peoples' rights, particularly 
from the provisions of various African instruments on 
human and peoples' rights, the Charter of the United 
Nations, the Charter of the Organization of African 
Unity, the Universal Declaration of Human Rights, other 
instruments adopted by the United Nations and by Afri
can countries in the field of human and peoples' rights as 
well as from the provisions of various instruments 
adopted within the Specialised Agencies of the United 
Nations of which the parties to the present Charter are 
members. 

Article 61 

The Commission shall also take into consideration, 
as subsidiary measures to determine the principles of law, 
other general or special international conventions, laying 
down rules expressly recognized by Member States of the 
Organization of African Unity, African practices consis
tent with international norms on human and peoples' 
rights, customs generally accepted as law, general princi
ples of law recognized by African states as well as legal 
precedents and doctrine. 

Article 62 

Each State party shall undertake to submit every two 
years, from the date the present Charter comes into force, 
a report on the legislative or other measures taken with a 
view to giving effect to the rights and freedoms recognized 
and guaranteed by the present Charter. 

Article 63 

1. The present Charter shall be open to signature, 
ratification or adherence of the Member States of the 
Organization of African Unity. 

2. The mstruments of ratification or adherence to c 

the present Charter shall be deposited with the Secretary
General of the Organization of African Unity. 

3. The present Charter shall come into force three 
months after the reception by the Secretary-General of 
the instruments of ratification or adherence of a simple 
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majority of the Member States of the Organization of 
African Unity. 

PART Ill. GENERAL PROVISIONS 

Article 64 

1. After the coming into force of the present Char
ter, members of the Commission shall be elected in ac
cordance with the relevant Articles of the present Charter. 

2. The Secretary-General of the Organization of 
African Unity shall convene the first meeting of the 
Commission at the Headquarters of the Organization 
within three months of the constitution of the Commis
sion. Thereafter, the Commission shall be convened by 
its Chairman whenever necessary but at least once a year. 

Article 65 

For each of the States that will ratify or adhere to 
the present Charter after its coming into force, the Char
ter shall take effect three months after the date of the 
deposit by that State of its instrument of ratification or 
adherence. 

Article 66 

Special protocols or agreements may, if necessary, 
supplement the provisions of the present Charter. 
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Article 67 

The Secretary-General of the Organization of Afri
can Unity shall inform Member States of the Organiza
tion of the deposit of each instrument of ratification or 
adherence. 

Article 68 

The present Charter may be amended if a State party 
makes a written request to that effect to the Secretary
General of the Organization of African Unity. The As
sembly of Heads of State and Government may only 
consider the draft amendment after all the States parties 
have been duly informed of it and the Commission has 
given its opinion on it at the request of the sponsoring 
State. The amendment shall be approved by a simple 
majority of the States parties. It shall come into force for 
each State which has accepted it in accordance with its 
constitutional procedure three months after the Secretary
General has received notice of the acceptance. 

Adopted by the eighteenth Conference of Heads of 
State and Government of the Organization of African 
Unity, June 1981-Nairobi, Kenya. 

Declaration on the Elimination of All Forms of Intolerance and of 
Discrimination Based on Religion or Belief 

AIRES/36155, 25 November 1981 

The General Assembly, 
Considering that one of the basic principles of the 

Charter of the United Nations is that of the dignity and 
equality inherent in all human beings, and that all Member 
States have pledged themselves to take joint and separate 
action in cooperation with the Organization to promote 
and encourage universal respect for and observance of 
human rights and fundamental freedoms for all, without 
distinction as to race, sex, language or religion, 

Considering that the Universal Declaration of Hu
man Rights and the International Covenants on Human 
Rights proclaim the principles of non-discrimination and 
equality before the law and the right to freedom of 
thought, conscience, religion and belief, 

Considering that the disregard and infringement of 
human rights and fundamental freedoms, in particular of 
the right to freedom of thought, conscience, religion or 

whatever belief, have brought, directly or indirectly, wars 
and great suffering to mankind, especially where they 
serve as a means of foreign interference in the internal 
affairs of other States and amount to kindling hatred 
between peoples and nations, 

Considering that religion or belief, for anyone who 
professes either, is one of the fundamental elements in his 
conception of life and that freedom of religion or belief 
should be fully respected and guaranteed, 

Considering that it is essential to promote under
standing, tolerance and respect in matters relating to 
freedom of religion and belief and to ensure that the use 
of religion or belief for ends inconsistent with the Charter 
of the United Nations, other relevant instruments of the 
United Nations and the purposes and principles of the 
present Declaration is inadmissible, 
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Convinced that freedom of religion and belief 
should also contribute to the attainment of the goals of 
world peace, social justice and friendship among peoples 
and to the elimination of ideologies or practices of colo
nialism and racial discrimination, 

Noting with satisfaction the adoption of several, 
and the coming into force of some, conventions, under 
the aegis of the United Nations and of the specialized 
agencies, for the elimination of various forms of discrimi
nation, 

Concerned by manifestations of intolerance and by 
the existence of discrimination in matters of religion or 
belief still in evidence in some areas of the world, 

Resolved to adopt all necessary measures for the 
speedy elimination of such intolerance in all its forms and 
manifestations and to prevent and combat discrimination 
on the ground of religion or belief, 

Proclaims this Declaration on the Elimination of All 
Forms of Intolerance and of Discrimination Based on 
Religion or Belief: 

Article 1 

1. Everyone shall have the right to freedom of 
thought, conscience and religion. This right shall include 
freedom to have a religion or whatever belief of his choice, 
and freedom, either individually or in community with 
others and in public or private, to manifest his religion or 
belief in worship, observance, practice and teaching. 

2. No one shall be subject to coercion which would 
impair his freedom to have a religion or belief of his 
choice. 

3. Freedom to manifest one's religion or belief may 
be subject only to such limitations as are prescribed by 
law and are necessary to protect public safety, order, 
health or morals or the fundamental rights and freedoms 
of others. 

Article 2 

1. No one shall be subject to discrimination by any 
State, institution, group of persons, or person on the 
grounds of religion or other belief. 

2. For the purposes of the present Declaration, the 
expression "intolerance and discrimination based on re
ligion or belief" means any distinction, exclusion, restric
tion or preference based on religion or belief and having 
as its purpose or as its effect nullification or impairment 
of the recognition, enjoyment or exercise of human rights 
and fundamental freedoms on an equal basis. 

Article 3 

Discrimination between human beings on the 
grounds of religion or belief constitutes an affront to 
human dignity and a disavowal of the principles of the 

Charter of the Umted Nations, and shall be condemned 
as a violation of the human rights and fundamental 
freedoms proclaimed in the Universal Declaration of 
Human Rights and enunciated in detail in the Interna
tional Covenants on Human Rights, and as an obstacle 
to friendly and peaceful relations between nations. 

Article 4 

1. All States shall take effective measures to prevent 
and eliminate discrimination on the grounds of religion 
or belief in the recognition, exercise and enjoyment of 
human rights and fundamental freedoms in all fields of 
civil, economic, political, social and cultural life. 

2. All States shall make all efforts to enact or 
rescind legislation where necessary to prohibit any such 
discrimination, and to take all appropriate measures to 
combat intolerance on the grounds of religion or other 
beliefs in this matter. 

Article 5 

1. The parents or, as the case may be, the legal 
guardians of the child have the right to organize the life 
within the family in accordance with their religion or 
belief and bearing in mind the moral education in which 
they believe the child should be brought up. 

2. Every child shall enjoy the right to have access 
to education in the matter of religion or belief in accord
ance with the wishes of his parents or, as the case may be, 
legal guardians, and shall not be compelled to receive 
teaching on religion or belief against the wishes of his 
parents or legal guardians, the best interests of the child 
being the guiding principle. 

3. The child shall be protected from any form of 
discrimination on the ground of religion or belief. He 
shall be brought up in a spirit of understanding, tolerance, 
friendship among peoples, peace and universal brother
hood, respect for freedom of religion or belief of others, 
and in full consciousness that his energy and talents 
should be devoted to the service of his fellow men. 

4. In the case of a child who is not under the care 
either of his parents or of legal guardians, due account shall 
be taken of their expressed wishes or of any other proof of 
their wishes in the matter of religion or belief, the best 
interests of the child being the guiding principle. 

5. Practices of a religion or belief in which a child is 
brought up must not be injurious to his physical or mental 
health or to his full development, taking into account article 
1, paragraph 3, of the present Declaration. 

Article 6 

In accordance with article 1 of the present Declara
tion, and subject to the provisions of article 1, paragraph 
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3, the right to freedom of thought, conscience, religion or 
belief shall include, inter alia, the following freedoms: 

(a) To worship or assemble in connection with a 
religion or belief, and to establish and maintain places for 
these purposes; 

(b) To establish and maintain appropriate charita
ble or humanitarian institutions; 

(c) To make, acquire and use to an adequate extent 
the necessary articles and materials related to the rites or 
customs of a religion or belief; 

(d) To write, issue and disseminate relevant publi
cations in these areas; 

(e) To teach a religion or belief in places suitable 
for these purposes; 

(f) To solicit and receive voluntary financial and 
other contributions from individuals and institutions; 

(g) To train, appoint, elect or designate by succes
sion appropriate leaders called for by the requirements 
and standards of any religion or belief; 
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(h) To observe days of rest and to celebrate holi
days and ceremonies in accordance with the precepts of 
one's religion or belief; 

(i) To establish and maintain communications with 
individuals and communities in matters of religion and 
belief at the national and international levels. 

Article 7 

The rights and freedoms set forth in the present 
Declaration shall be accorded in national legislation in 
such a manner that everyone shall be able to avail himself 
of such rights and freedoms in practice. 

Article 8 

Nothing in the present Declaration shall be con
strued as restricting or derogating from any right defined 
in the Universal Declaration of Human Rights and the 
International Covenants on Human Rights. 

Safeguards guaranteeing protection of the rights of those facing the 
death penalty, approved by the Economic and Social Council 

EJRES/1984/50, 25 May 1984 

1. In countries which have not abolished the death 
penalty, capital punishment may be imposed only for the 
most serious crimes, it being understood that their scope 
should not go beyond intentional crimes with lethal or 
other extremely grave consequences. 

2. Capital punishment may be imposed only for a 
crime for which the death penalty is prescribed by law at 
the time of its commission, it being understood that if, 
subsequent to the commission of the crime, provision is 
made by law for the imposition of a lighter penalty, the 
offender shall benefit thereby. 

3. Persons below 18 years of age at the time of the 
commission of the crime shall not be sentenced to death, 
nor shall the death sentence be carried out on pregnant 
women, or on new mothers, or on persons who have 
become insane. 

4. Capital punishment may be imposed only when 
the guilt of the person charged is based upon clear and 
convincing evidence leaving no room for an alternative 
explanation of the facts. 

5. Capital punishment may only be carried out 
pursuant to a final judgement rendered by a competent 

court after legal process which gives all possible safe
guards to ensure a fair trial, at least equal to those 
contained in article 14 of the International Covenant on 
Civil a!ld Political Rights, including the right of anyone 
suspected of or charged with a crime for which capital 
punishment may be imposed to adequate legal assistance 
at all stages of the proceedings. 

6. Anyone sentenced to death shall have the right 
to appeal to a court of higher jurisdiction, and steps 
should be taken to ensure that such appeals shall become 
mandatory. 

7. Anyone sentenced to death shall have the right 
to seek pardon, or commutation of sentence; pardon or 
commutation of sentence may be granted in all cases of 
capital punishment. 

8. Capital punishment shall not be carried out 
pending any appeal or other recourse procedure or other 
proceeding relating to pardon or commutation of the 
sentence. 

9. Where capital punishment occurs, it shall be carried 
out so as to inflict the minimum possible suffering. 
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Convention against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment 

A/R.ES/39/46, 10 December 1984 

The States Parties to this Convention, 

Considering that, in accordance with the principles 
proclaimed in the Charter of the United Nations, recog
nition of the equal and inalienable rights of all members 
of the human family is the foundation of freedom, justice 
and peace in the world, 

Recognizing that those rights derive from the inher
ent dignity of the human person, 

Considering the obligation of States under the Char
ter, in particular Article 55, to promote universal respect 
for, and observance of, human rights and fundamental 
freedoms, 

Having regard to article 5 of the Universal Declara
tion of Human Rights and article 7 of the International 
Covenant on Civil and Political Rights, both of which 
provide that no one shall be subjected to torture or to 
cruel, inhuman or degrading treatment or punishment, 

Having regard also to the Declaration on the Pro
tection of All Persons from Being Subjected to Torture 
and Other Cruel, Inhuman or Degrading Treatment 
or Punishment, adopted by the General Assembly on 
9 December 1975, 

Desiring to make more effective the struggle against 
torture and other cruel, inhuman or degrading treatment 
or punishment throughout the world, 

Have agreed as follows: 

PART I 

Article 1 

1. For the purposes of this Convention, the term 
"torture" means any act by which severe pain or suffer
ing, whether physical or mental, is intentionally inflicted 
on a person for such purposes as obtaining from him or 
a third person information or a confession, punishing him 
for an act he or a third person has committed or is 
suspected of having committed, or intimidating or coerc
ing him or a third person, or for any reason based on 
discrimination of any kind, when such pain or suffering 
is inflicted by or at the instigation of or with the consent 
or acquiescence of a public official or other person acting 
in an official capacity. It does not include pain or suffering 
arising only from, inherent in or incidental to lawful 
sanctions. 

2. This article is without prejudice to any interna
tional instrument or national legislation which does or 
may contain provisions of wider application. 

Article 2 

1. Each State Party shall take effective legislative, 
administrative, judicial or other measures to prevent acts 
of torture in any territory under its jurisdiction. 

2. No exceptional circumstances whatsoever, 
whether a state of war or a threat of war, internal political 
instability or any other public emergency, may be invoked 
as a justification of torture. 

3. An order from a superior officer or a public 
authority may not be invoked as a justification of torture. 

Article 3 

1. No State Party shall expel, return ("refouler';) 
or extradite a person to another State where there are 
substantial grounds for believing that he would be in 
danger of being subjected to torture. 

2. For the purpose of determining whether there 
are such grounds, the competent authorities shall take 
into account all relevant considerations including, where 
applicable, the existence in the State concerned of a 
consistent pattern of gross, flagrant or mass violations of 
human rights. 

Article 4 

1. Each State Party shall ensure that all acts of 
torture are offences under its criminal law. The same shall 
apply to an attempt to commit torture and to an act by 
any person which constitutes complicity or participation 
in torture. 

2. Each State Party shall make these offences pun
ishable by appropriate penalties which take into account 
their grave nature. 

Article 5 

1. Each State Party shall take such measures as may 
be necessary to establish its jurisdiction over the offences 
referred to in article 4 in the following cases: 

(a) When the offences are committed in any terri
tory under its jurisdiction or on board a ship or aircraft 
registered in that State; 
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(b) When the alleged offender is a national of that 
State; 

(c) When the victim is a national of that State if that 
State considers it appropriate. 

2. Each State Party shall likewise take such meas
ures as may be necessary to establish its jurisdiction over 
such offences in cases where the alleged offender is present 
in any territory under its jurisdiction and it does not 
extradite him pursuant to article 8 to any of the States 
mentioned in paragraph 1 of this article. 

3. This Convention does not exclude any criminal 
jurisdiction exercised in accordance with internal law. 

Article 6 

1. Upon being satisfied, after an examination of 
information available to it, that the circumstances so 
warrant, any State Party in whose territory a person 
alleged to have committed any offence referred to in 
article 4 is present shall take him into custody or take 
other legal measures to ensure his presence. The custody 
and other legal measures shall be as provided in the law 
of that State but may be continued only for such time as 
is necessary to enable any criminal or extradition pro
ceedings to be instituted. 

2. Such State shall immediately make a preliminary 
inquiry into the facts. 

3. Any person in custody pursuant to paragraph 1 
of this article shall be assisted in communicating imme
diately with the nearest appropriate representative of the 
State of which he is a national, or, if he is a stateless 
person, with the representative of the State where he 
usually resides. 

4. When a State, pursuant to this article, has taken 
a person into custody, it shall immediately notify the 
States referred to in article 5, paragraph 1, of the fact that 
such person is in custody and of the circumstances which 
warrant his detention. The State which makes the prelimi
nary inquiry contemplated in paragraph 2 of this article 
shall promptly report its findings to the said States and 
shall indicate whether it intends to exercise jurisdiction. 

Article 7 

1. The State Party in the territory under whose 
jurisdiction a person alleged to have committed any 
offence referred to in article 4 is found shall in the cases 
contemplated in article 5, if it does not extradite him, 
submit the case to its competent authorities for the pur
pose of prosecution. 

2. These authorities shall take their decision in the 
same manner as in the case of any ordinary offence of a 
serious nature under the law of that State. In the cases 
referred to in article 5, paragraph 2, the standards of 
evidence required for prosecution and conviction shall in 

no way be less stringent than those which apply in the 
cases referred to in article 5, paragraph 1. 

3. Any person regarding whom proceedings are 
brought in connection with any of the offences referred 
to in article 4 shall be guaranteed fair treatment at all 
stages of the proceedings. 

Article 8 

1. The offences referred to m article 4 shall be 
deemed to be included as extraditable offences in any 
extradition treaty existing between States Parties. States 
Parties undertake to include such offences as extraditable 
offences in every extradition treaty to be concluded be
tween them. 

2. If a State Party which makes extradition condi
tional on the existence of a treaty receives a request for 
extradition from another State Party with which it has no 
extradition treaty, it may consider this Convention as the 
legal basis for extradition in respect of such offences. 
Extradition shall be subject to the other conditions pro
vided by the law of the requested State. 

3. States Parties which do not make extradition 
conditional on the existence of a treaty shall recognize 
such offences as extraditable offences between themselves 
subject to the conditions provided by the law of the 
requested State. 

4. Such offences shall be treated, for the purpose of 
extradition between States Parties, as if they had been 
committed not only in the place in which they occurred but 
also in the territories of the States required to establish their 
jurisdiction in accordance with article 5, paragraph 1. 

Article 9 

1. States Parties shall afford one another the great
est measure of assistance in connection with criminal 
proceedings brought in respect of any of the offences 
referred to in article 4, including the supply of all evidence 
at their disposal necessary for the proceedings. 

2. States Parties shall carry out their obligations 
under paragraph 1 of this article in conformity with any 
treaties on mutual judicial assistance that may exist be
tween them. 

Article 10 

1. Each State Party shall ensure that education and 
information regarding the prohibition against torture are 
fully included in the training of law enforcement person
nel, civil or military, medical personnel, public officials 
and other persons who may be involved in the custody, 
interrogation or treatment of any individual subjected to 
any form of arrest, detention or imprisonment. 
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2. Each State Party shall include this prohibition in 
the rules or instructions issued in regard to the duties and 
functions of any such person. 

Article 11 

Each State Party shall keep under systematic review 
interrogation rules, instructions, methods and practices 
as well as arrangements for the custody and treatment of 
persons subjected to any form of arrest, detention or 
imprisonment in any territory under its jurisdiction, with 
a view to preventing any cases of torture. 

Article 12 

Each State Party shall ensure that its competent 
authorities proceed to a prompt and impartial investiga
tion, wherever there is reasonable ground to believe that 
an act of torture has been committed in any territory 
under its jurisdiction. 

Article 13 

Each State Party shall ensure that any individual 
who alleges he has been subjected to torture in any 
territory under its jurisdiction has the right to complain 
to, and to have his case promptly and impartially exam
ined by, its competent authorities. Steps shall be taken to 
ensure that the complainant and witnesses are protected 
against all ill-treatment or intimidation as a consequence 
of his complaint or any evidence given. 

Article 14 

1. Each State Party shall ensure in its legal system 
that the victim of an act of torture obtains redress and 
has an enforceable right to fair and adequate compensa
tion, including the means for as full rehabilitation as 
possible. In the event of the death of the victim as a result 
of an act of torture, his dependants shall be entitled to 
compensation. 

2. Nothing in this article shall affect any right of 
the victim or other persons to compensation which may 
exist under national law. 

Article 15 

Each State Party shall ensure that any statement 
which is established to have been made as a result of 
torture shall not be invoked as evidence in any proceed
ings, except against a person accused of torture as evi
dence that the statement was made. 

Article 16 

1. Each State Party shall undertake to prevent in 
any territory under its jurisdiction other acts of cruel, 
inhuman or degrading treatment or punishment which do 

not amount to torture as defined in article 1, when such 
acts are committed by or at the instigation of or with the 
consent or acquiescence of a public official or other 
person acting in an official capacity. In particular, the 
obligations contained in articles 10, 11, 12 and 13 shall 
apply with the substitution for references to torture of 
references to other forms of cruel, inhuman or degrading 
treatment or punishment. 

2. The provisions of this Convention are without 
prejudice to the provisions of any other international 
instrument or national law which prohibits cruel, inhu
man or degrading treatment or punishment or which 
relates to extradition or expulsion. 

PART II 

Article 17 

1. There shall be established a Committee against 
Torture (hereinafter referred to as the Committee) which 
shall carry out the functions hereinafter provided. The 
Committee shall consist of ten experts of high moral 
standing and recognized competence in the field of human 
rights, who shall serve in their personal capacity. The 
experts shall be elected by the States Parties, considera
tion being given to equitable geographical distribution 
and to the usefulness of the participation of some persons 
having legal experience. 

2. The members of the Committee shall be elected by 
secret ballot from a list of persons nominated by States 
Parties. Each State Party may nominate one person from 
among its own nationals. States Parties shall bear in mind the 
usefulness of nominating persons who are also members of 
the Human Rights Committee established under the Interna
tional Covenant on Civil and Political Rights and who are 
willing to serve on the Committee against Torture. 

3. Elections of the members of the Committee shall 
be held at biennial meetings of States Parties convened by 
the Secretary-General of the United Nations. At those 
meetings, for which two thirds of the States Parties shall 
constitute a quorum, the persons elected to the Commit
tee shall be those who obtain the largest number of votes 
and an absolute majority of the votes of the repre
sentatives of States Parties present and voting. 

4. The initial election shall be held no later than six 
months after the date of the entry into force of this 
Convention. At least four months before the date of each 
election, the Secretary-General of the United Nations 
shall address a letter to the States Parties inviting them to 
submit their nominations within three months. The 
Secretary-General shall prepare a list in alphabetical or
der of all persons thus nominated, indicating the States 
Parties which have nominated them, and shall submit it 
to the States Parties. 
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5. The members of the Committee shall be elected 
for a term of four years. They shall be eligible for re-election 
if renominated. However, the term of five of the members 
elected at the first election shall expire at the end of two 
years; immediately after the first election the names of these 
five members shall be chosen by lot by the chairman of the 
meeting referred to in paragraph 3 of this article. 

6. If a member of the Committee dies or resigns or 
for any other cause can no longer perform his Committee 
duties, the State Party which nominated him shall appoint 
another expert from among its nationals to serve for the 
remainder of his term, subject to the approval of the 
majority of the States Parties. The approval shall be 
considered given unless half or more of the States Parties 
respond negatively within six weeks after having been 
informed by the Secretary-General of the United Nations 
of the proposed appointment. 

7. States Parties shall be responsible for the ex
penses of the members of the Committee while they are 
in performance of Committee duties. 

Article 18 

1. The Committee shall elect its officers for a term 
of two years. They may be re-elected. 

2. The Committee shall establish its own rules of 
procedure, but these rules shall provide, inter alia, that: 

(a) Six members shall constitute a quorum; 
(b) Decisions of the Committee shall be made by a 

majority vote of the members present. 
3. The Secretary-General of the United Nations 

shall provide the necessary staff and facilities for the 
effective performance of the functions of the Committee 
under this Convention. 

4. The Secretary-General of the United Nations 
shall convene the initial meeting of the Committee. After 
its initial meeting, the Committee shall meet at such times 
as shall be provided in its rules of procedure. 

5. The States Parties shall be responsible for ex
penses incurred in connection with the holding of meet
ings of the States Parties and of the Committee, including 
reimbursement to the United Nations for any expenses, 
such as the cost of staff and facilities, incurred by the 
United Nations pursuant to paragraph 3 of this article. 

Article 19 

1. The States Parties shall submit to the Committee, 
through the Secretary-General of the United Nations, 
reports on the measures they have taken to give effect to 
their undertakings under this Convention, within one 
year after the entry into force of the Convention for the 
State Party concerned. Thereafter the States Parties shall 
submit supplementary reports every four years on any 

new measures taken and such other reports as the Com
mittee may request. 

2. The Secretary-General of the United Nations 
shall transmit the reports to all States Parties. 

3. Each report shall be considered by the Commit
tee which may make such general comments on the report 
as it may consider appropriate and shall forward these to 
the State Party concerned. That State Party may respond 
with any observations it chooses to the Committee. 

4. The Committee may, at its discretion, decide to 
include any comments made by it in accordance with 
paragraph 3 of this article, together with the observations 
thereon received from the State Party concerned, in its 
annual report made in accordance with article 24. If so 
requested by the State Party concerned, the Committee 
may also include a copy of the report submitted under 
paragraph 1 of this article. 

Article 20 

1. If the Committee receives reliable information 
which appears to it to contain well-founded indications 
that torture is being systematically practised in the terri
tory of a State Party, the Committee shall invite that State 
Party to cooperate in the examination of the information 
and to this end to submit observations with regard to the 
information concerned. 

2. Taking into account any observations which may 
have been submitted by the State Party concerned, as well 
as any other relevant information available to it, the Com
mittee may, if it decides that this is warranted, designate 
one or more of its members to make a confidential inquiry 
and to report to the Committee urgently. 

3. If an inquiry is made in accordance with para
graph 2 of this article, the Committee shall seek the 
cooperation of the State Party concerned. In agreement 
with that State Party, such an inquiry may include a visit 
to its territory. 

4. After examining the findings of its member or 
members submitted in accordance with paragraph 2 of 
this article, the Commission shall transmit these findings 
to the State Party concerned together with any comments 
or suggestions which seem appropriate in view of the 
situation. 

5. All the proceedings of the Committee referred to 
in paragraphs 1 to 4 of this article shall be confidential, and 
at all stages of the proceedings the cooperation of the State 
Party shall be sought. After such proceedings have been 
completed with regard to an inquiry made in accordance 
with paragraph 2, the Committee may, after consultations 
with the State Party concerned, decide to include a summary 
account of the results of the proceedings in its annual report 
made in accordance with article 24. 
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Article 21 

1. A State Party to this Convention may at any time 
declare under this article that it recognizes the competence 
of the Committee to receive and consider communications 
to the effect that a State Party claims that another State 
Party is not fulfilling its obligations under this Convention. 
Such communications may be received and considered 
according to the procedures laid down in this article only 
if submitted by a State Party which has made a declaration 
recognizing in regard to itself the competence of the Com
mittee. No communication shall be dealt with by the 
Committee under this article if it concerns a State Party 
which has not made such a declaration. Communications 
received under this article shall be dealt with in accordance 
with the following procedure: 

(a) If a State Party considers that another State 
Party is not giving effect to the provisions of this Conven
tion, it may, by written communication, bring the matter 
to the attention of that State Party. Within three months 
after the receipt of the communication the receiving State 
shall afford the State which sent the communication an 
explanation or any other statement in writing clarifying 
the matter, which should include, to the extent possible 
and pertinent, reference to domestic procedures and 
remedies taken, pending or available in the matter; 

(b) If the matter is not adjusted to the satisfaction 
of both States Parties concerned within six months after 
the receipt by the receiving State of the initial communi
cation, either State shall have the right to refer the matter 
to the Committee, by notice given to the Committee and 
to the other State; 

(c) The Committee shall deal with a matter referred 
to it under this article only after it has ascertained that all 
domestic remedies have been invoked and exhausted in the 
matter, in conformity with the generally recognized princi
ples of international law. This shall not be the rule where 
the application of the remedies is unreasonably prolonged 
or is unlikely to bring effective relief to the person who is 
the victim of the violation of this Convention; 

(d) The Committee shall hold closed meetings 
when examining communications under this article; 

(e) Subject to the provisions of subparagraph (c), 
the Committee shall make available its good offices to the 
States Parties concerned with a view to a friendly solution 
of the matter on the basis of respect for the obligations 
provided for in this Convention. For this purpose, the 
Committee may, when appropriate, set up an ad hoc 
conciliation commission; 

(f) In any matter referred to it under this article, the 
Committee may call upon the States Parties concerned, 
referred to in subparagraph (b), to supply any relevant 
information; 

(g) The States Parties concerned, referred to in 
subparagraph (b), shall have the right to be represented 
when the matter is being considered by the Committee 
and to make submissions orally and/or in writing; 

(h) The Committee shall, within twelve months 
after the date of receipt of notice under subparagraph (b), 
submit a report: 

(i) If a solution within the terms of subparagraph (e) 
is reached, the Committee shall confine its report 
to a brief statement of the facts and of the 
solution reached; 

(ii) If a solution within the terms of subparagraph (e) is 
not reached, the Committee shall confine its 
report to a brief statement of the facts; the written 
submissions and record of the oral submissions 
made by the States Parties concerned shall be at
tached to the report. In every matter, the report shall 
be communicated to the States Parties concerned. 

2. The provisions of this article shall come into 
force when five States Parties to this Convention have 
made declarations under paragraph 1 of this article. Such 
declarations shall be deposited by the States Parties with 
the Secretary-General of the United Nations, who shall 
transmit copies thereof to the other States Parties. A 
declaration may be withdrawn at any time by notification 
to the Secretary-General. Such a withdrawal shall not 
prejudice the consideration of any matter which is the 
subject of a communication already transmitted under 
this article; no further communication by any State Party 
shall be received under this article after the notification 
of withdrawal of the declaration has been received by the 
Secretary-General, unless the State Party concerned has 
made a new declaration. 

Article 22 

1. A State Party to this Convention may at any time 
declare under this article that it recognizes the competence 
of the Committee to receive and consider communications 
from or on behalf of individuals subject to its jurisdiction 
who claim to be victims of a violation by a State Party of 
the provisions of the Convention. No communication shall 
be received by the Committee if it concerns a State Party 
which has not made such a declaration. 

2. The Committee shall consider inadmissible any 
communication under this article which is anonymous or 
which it considers to be an abuse of the right of submis
sion of such communications or to be incompatible with 
the provisions of this Convention. 

3. Subject to the provisions of paragraph 2, the 
Committee shall bring any communications submitted to 
it under this article to the attention of the State Party to 
this Convention which has made a declaration under 
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paragraph 1 and is alleged to be violating any provisions 
of the Convention. Within six months, the receiving State 
shall submit to the Committee written explanations or 
statements clarifying the matter and the remedy, if any, 
that may have been taken by that State. 

4. The Committee shall consider communications 
received under this article in the light of all information 
made available to it by or on behalf of the individual and 
by the State Party concerned. 

5. The Committee shall not consider any commu
nications from an individual under this article unless it 
has ascertained that: 

(a) The same matter has not been, and is not being, 
examined under another procedure of international in
vestigation or settlement; 

(b) The individual has exhausted all available do
mestic remedies; this shall not be the rule where the 
application of the remedies is unreasonably prolonged or 
is unlikely to bring effective relief to the person who is 
the victim of the violation of this Convention. 

6. The Committee shall hold closed meetings when 
examining communications under this article. 

7. The Committee shall forward its views to the 
State Party concerned and to the individual. 

8. The provisions of this article shall come into 
force when five States Parties to this Convention have 
made declarations under paragraph 1 of this article. Such 
declarations shall be deposited by the States Parties with 
the Secretary-General of the United Nations, who shall 
transmit copies thereof to the other States Parties. A 
declaration may be withdrawn at any time by notification 
to the Secretary-General. Such a withdrawal shall not 
prejudice the consideration of any matter which is the 
subject of a communication already transmitted under 
this article; no further communication by or on behalf of 
an individual shall be received under this article after the 
notification of withdrawal of the declaration has been 
received by the Secretary-General, unless the State Party 
has made a new declaration. 

Article 23 

The members of the Committee and of the ad hoc 
conciliation commissions which may be appointed under 
article 21, paragraph 1 (e), shall be entitled to the facili
ties, privileges and immunities of experts on mission for 
the United Nations as laid down in the relevant sections 
of the Convention on the Privileges and Immunities of the 
United Nations. 

Article 24 

The Committee shall submit an annual report on its 
activities under this Convention to the States Parties and 
to the General Assembly of the United Nations. 

PART III 

Article 25 

1. This Convention is open for signature by all 
States. 

2. This Convention is subject to ratification. 
Instruments of ratification shall be deposited with the 
Secretary-General of the United Nations. 

Article 26 

This Convention is open to accession by all States. 
Accession shall be effected by the deposit of an instrument 
of accession with the Secretary-General of the United 
Nations. 

Article 2 7 

1. This Convention shall enter into force on the 
thirtieth day after the date of the deposit with the Secretary
General of the United Nations of the twentieth instru
ment of ratification or accession. 

2. For each State ratifying this Convention or ac
ceding to it after the deposit of the twentieth instrument 
of ratification or accession, the Convention shall enter 
into force on the thirtieth day after the date of the deposit 
of its own instrument of ratification or accession. 

Article 28 

1. Each State may, at the time of signature or 
ratification of this Convention or accession thereto, de
clare that it does not recognize the competence of the 
Committee provided for in article 20. 

2. Any State Party having made a reservation in 
accordance with paragraph 1 of this article may, at any 
time, withdraw this reservation by notification to the 
Secretary-General of the United Nations. 

Article 29 

1. Any State Party to this Convention may propose 
an amendment and file it with the Secretary-General of 
the United Nations. The Secretary-General shall there
upon communicate the proposed amendment to the 
States Parties with a request that they notify him whether 
they favour a conference of States Parties for the purpose 
of considering and voting upon the proposal. In the event 
that within four months from the date of such communi
cation at least one third of the States Parties favours such 
a conference, the Secretary-General shall convene the 
conference under the auspices of the United Nations. Any 
amendment adopted by a majority of the States Parties 
present and voting at the conference shall be submitted 
by the Secretary-General to all the States Parties for 
acceptance. 
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2. An amendment adopted in accordance with 
paragraph 1 of this article shall enter into force when two 
thirds of the States Parties to this Convention have noti
fied the Secretary-General of the United Nations that they 
have accepted it in accordance with their respective con
stitutional processes. 

3. When amendments enter into force, they shall 
be binding on those States Parties which have accepted 
them, other States Parties still being bound by the provi
sions of this Convention and any earlier amendments 
which they have accepted. 

Article 30 

1. Any dispute between two or more States Parties 
concerning the interpretation or application of this Con
vention which cannot be settled through negotiation 
shall, at the request of one of them, be submitted to 
arbitration. If within six months from the date of the 
request for arbitration the Parties are unable to agree on 
the organization of the arbitration, any one of those 
Parties may refer the dispute to the International Court 
of Justice by request in conformity with the Statute of the 
Court. 

2. Each State may, at the time of signature or 
ratification of this Convention or accession thereto, de
clare that it does not consider itself bound by paragraph 
1 of this article. The other States Parties shall not be 
bound by paragraph 1 of this article with respect to any 
State Party having made such a reservation. 

3. Any State Party having made a reservation in 
accordance with paragraph 2 of this article may at any 
time withdraw this reservation by notification to the 
Secretary-General of the United Nations. 

Article 31 

1. A State Party may denounce this Convention by 
written notification to the Secretary-General of the 
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United Nations. Denunciation becomes effective one 
year after the date of receipt of the notification by the 
Secretary-General. 

2. Such a denunciation shall not have the effect of 
releasing the State Party from its obligations under this 
Convention in regard to any act or omission which occurs 
prior to the date at which the denunciation becomes 
effective, nor shall denunciation prejudice in any way the 
continued consideration of any matter which js already 
under consideration by the Committee prior to the date 
at which the denunciation becomes effective. 

3. Following the date at which the denunciation of 
a State Party becomes effective, the Committee shall not 
commence consideration of any new matter regarding 
that State. 

Article 32 

The Secretary-General of the United Nations shall 
inform all States Members of the United Nations and all 
States which have signed this Convention or acceded to 
it of the following: 

(a) Signatures, ratifications and accessions under 
articles 25 and 26; 

(b) The date of entry into force of this Convention 
under article 27 and the date of the entry into force of 
any amendments under article 29; 

(c) Denunciations under article 31. 

Article 33 

1. This Convention, of which the Arabic, Chinese, 
English, French, Russian and Spanish texts are equally 
authentic, shall be deposited with the Secretary-General 
of the United Nations. 

2. The Secretary-General of the United Nations shall 
transmit certified copies of this Convention to all States. 

United Nations Standard Minimum Rules for the Administration of 
Juvenile Justice (The Beijing Rules) 

A/RES/40/33, 29 November 1985 

PART ONE 

GENERAL PRINCIPLES 

1. Fundamental perspectives 

1.1 Member States shall seek, in conformity with 
their respective general interests, to further the well-being 
of the juvenile and her or his family. 

1.2 Member States shall endeavour to develop 
conditions that will ensure for the juvenile a meaningful 
life in the community, which, during that period in life 
when she or he is most susceptible to deviant behaviour, 
will foster a process of personal development and edu
cation that is as free from crime and delinquency as 
possible. 
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1.3 Sufficient attention shall be given to positive 
measures that involve the full mobilization of all possible 
resources, including the family, volunteers and other com
munity groups, as well as schools and other community 
institutions, for the purpose of promoting the well-being of 
the juvenile, with a view to reducing the need for interven
tion under the law, and of effectively, fairly and humanely 
dealing with the juvenile in conflict with the law. 

1.4 Juvenile justice shall be conceived as an integral 
part of the national development process of each country, 
within a comprehensive framework of social justice for 
all juveniles, thus, at the same time, contributing to the 
protection of the young and the maintenance of a peaceful 
order in society. 

1.5 These Rules shall be implemented in the con
text of the economic, social and cultural conditions pre
vailing in each Member State. 

1.6 Juvenile justice services shall be systematically 
developed and coordinated with a view to improving and 
sustaining the competence of personnel involved in the 
services, including their methods, approaches and atti
tudes. 

Commentary 

These broad fundamental perspectives refer to com
prehensive social policy in general and aim at promoting 
juvenile welfare to the greatest possible extent, which will 
minimize the necessity of intervention by the juvenile 
justice system, and in turn, will reduce the harm that may 
be caused by any intervention. Such care measures for the 
young, before the onset of delinquency, are basic policy 
requisites designed to obviate the need for the application 
of the Rules. 

Rules 1.1 to 1.3 point to the important role that a 
constructive social policy for juveniles will play, inter alia, 
in the prevention of juvenile crime and delinquency. Rule 
1.4 defines juvenile justice as an integral part of social 
justice for juveniles, while rule 1.6 refers to the necessity 
of constantly improving juvenile justice, without falling 
behind the development of progressive social policy for 
juveniles in general and bearing in mind the need for 
consistent improvement of staff services. 

Rule 1.5 seeks to take account of existing conditions 
in Member States which would cause the manner of 
implementation of particular rules necessarily to be dif
ferent from the manner adopted in other States. 

2. Scope of the Rules and definitions used 

2.1 The following Standard Minimum Rules shall 
be applied to juvenile offenders impartially, without dis
tinction of any kind, for example as to race, colour, sex, 
language, religion, political or other opinions, national or 
social origin, property, birth or other status. 

2.2 For purposes of these Rules, the following defi
nitions shall be applied by Member States in a manner 
which is compatible with their respective legal systems 
and concepts: 

(a) A juvenile is a child or young person who, under 
the respective legal systems, may be dealt with for an 
offence in a manner which is different from an adult; 

(b) An offence is any behaviour (act or omission) 
that is punishable by law under the respective legal sys
tems; 

(c) A juvenile offender is a child or young person 
who is alleged to have committed or who has been found 
to have committed an offence. 

2.3 Efforts shall be made to establish, in each na
tional jurisdiction, a set of laws, rules and provisions 
specifically applicable to juvenile offenders and institu
tions and bodies entrusted with the functions of the 
administration of juvenile justice and designed: 

(a) To meet the varying needs of juvenile offenders, 
while protecting their basic rights; 

(b) To meet the needs of society; 
(c) To implement the following rules thoroughly 

and fairly. 

Commentary 

The Standard Minimum Rules are deliberately for
mulated so as to be applicable within different legal 
systems and, at the same time, to set some minimum 
standards for the handling of juvenile offenders under any 
definition of a juvenile and under any system of dealing 
with juvenile offenders. The Rules are always to be 
applied impartially and without distinction of any kind. 

Rule 2.1 therefore stresses the importance of the Rules 
always being applied impartially and without distinction of 
any kind. The rule follows the formulation of principle 2 
of the Declaration of the Rights of the Child. 

Rule 2.2 defines "juvenile" and "offence" as the 
components of the notion of the "juvenile offender", who 
is the main subject of these Standard Minimum Rules (see, 
however, also rules 3 and 4 ). It should be noted that age 
limits will depend on, and are explicitly made dependent 
on, each respective legal system, thus fully respecting the 
economic, social, political, cultural and legal systems of 
Member States. This makes for a wide variety of ages 
coming under the definition of "juvenile", ranging from 
7 years to 18 years or above. Such a variety seems 
inevitable in view of the different national legal systems 
and does not diminish the impact of these Standard 
Minimum Rules. 

Rule 2.3 is addressed to the necessity of specific 
national legislation for the optimal implementation of 
these Standard Minimum Rules, both legally and practi
cally. 
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3. Extension of the Rules 

3.1 The relevant provisions of the Rules shall be 
applied not only to juvenile offenders but also to juveniles 
who may be proceeded against for any specific behaviour 
that would not be punishable if committed by an adult. 

3.2 Efforts shall be made to extend the principles 
embodied in the Rules to all juveniles who are dealt with 
in welfare and care proceedings. 

3.3 Efforts shall also be made to extend the princi
ples embodied in the Rules to young adult offenders. 

Commentary 

Rule 3 extends the protection afforded by the Stand
ard Minimum Rules for the Administration of Juvenile 
Justice to cover: 

(a) The so-called "status offences" prescribed in 
various national legal systems where the range of behav
iour considered to be an offence is wider for juveniles than 
it is for adults (for example, truancy, school and family 
disobedience, public drunkenness, etc.) (rule 3.1); 

(b) Juvenile welfare and care proceedings (rule 3.2); 

(c) Proceedings dealing with young adult offenders, 
depending of course on each given age limit (rule 3.3). 

The extension of the Rules to cover these three areas 
seems to be justified. Rule 3.1 provides minimum guar
antees in those fields, and rule 3.2 is considered a desirable 
step in the direction of more fair, equitable and humane 
justice for all juveniles in conflict with the law. 

4. Age of criminal responsibility 

4.1 In those legal systems recognizing the concept 
of the age of criminal responsibility for juveniles, the 
beginning of that age shall not be fixed at too low an age 
level, bearing in mind the facts of emotional, mental and 
intellectual maturity. 

Commentary 

The minimum age of criminal responsibility differs 
widely owing to history and culture. The modern ap
proach would be to consider whether a child can live up 
to the moral and psychological components of criminal 
responsibility; that is, whether a child, by virtue of her or 
his individual discernment and understanding, can be 
held responsible for essentially antisocial behaviour. If the 
age of criminal responsibility is fixed too low or if there 
is no lower age limit at all, the notion of responsibility 
would become meaningless. In general, there is a close 
relationship between the notion of responsibility for de
linquent or criminal behaviour and other social rights and 
responsibilities (such as marital status, civil majority, 
etc.). 

Efforts should therefore be made to agree on a 
reasonable lowest age limit that is applicable internation
ally. 

5. Aims of juvenile justice 

5.1 The juvenile justice system shall emphasize the 
well-being of the juvenile and shall ensure that any reac
tion to juvenile offenders shall always be in proportion 
to the circumstances of both the offenders and the of
fence. 

Commentary 

Rule 5 refers to two of the most important objectives 
of juvenile justice. The first objective is the promotion of 
the well-being of the juvenile. This is the main focus of 
those legal systems in which juvenile offenders are dealt 
with by family courts or administrative authorities, but 
the well-being of the juvenile should also be emphasized 
in legal systems that follow the criminal court model, thus 
contributing to the avoidance of merely punitive sanc
tions. (See also rule 14.) 

The second objective is "the principle of proportion
ality". This principle is well-known as an instrument for 
curbing punitive sanctions, mostly expressed in terms of 
just deserts in relation to the gravity of the offence. The 
response to young offenders should be based on the 
consideration not only of the gravity of the offence but 
also of personal circumstances. The individual circum
stances o'f the offender (for example social status, family 
situation, the harm caused by the offence or other factors 
affecting personal circumstances) should influence the 
proportionality of the reactions (for example by having 
regard to the offender's endeavour to indemnify the 
victim or to her or his willingness to turn to wholesome 
and useful life). 

By the same token, reactions aiming to ensure the 
welfare of the young offender may go beyond necessity 
and therefore infringe upon the fundamental rights of the 
young individual, as has been observed in some juvenile 
justice systems. Here, too, the proportionality of the 
reaction to the circumstances of both the offender and the 
offence, including the victim, should be safeguarded. 

In essence, rule 5 calls for no less and no more than 
a fair reaction in any given cases of juvenile delinquency 
and crime. The issues combined in the rule may help to 
stimulate development in both regards: new and innova
tive types of reactions are as desirable as precautions 
against any undue widening of the net of formal social 
control over juveniles. 

6. Scope of discretion 

6.1 In view of the varying special needs of juveniles 
as well as the variety of measures available, appropriate 
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scope for discretion shall be allowed at all stages of 
proceedings and at the different levels of juvenile justice 
administration, including investigation, prosecution, 
adjudication and the follow-up of dispositions. 

6.2 Efforts shall be made, however, to ensure suf
ficient accountability at all stages and levels in the exercise 
of any such discretion. 

6.3 Those who exercise discretion shall be specially 
qualified or trained to exercise it judiciously and in 
accordance with their functions and mandates. 

Commentary 

Rules 6.1, 6.2 and 6.3 combine several important 
features of effective, fair and humane juvenile justice 
administration: the need to permit the exercise of discre
tionary power at all significant levels of processing so that 
those who make determinations can take the actions 
deemed to be most appropriate in each individual case; 
and the need to provide checks and balances in order to 
curb any abuses of discretionary power and to safeguard 
the rights of the young offender. Accountability and 
professionalism are instruments best apt to curb broad 
discretion. Thus, professional qualifications and expert 
training are emphasized here as a valuable means of 
ensuring the judicious exercise of discretion in matters of 
juvenile offenders. (See also rules 1.6 and 2.2.) The 
formulation of specific guidelines on the exercise of dis
cretion and the provision of systems of review, appeal and 
the like in order to permit scrutiny of decisions and 
accountability are emphasized in this context. Such 
mechanisms are not specified here, as they do not easily 
lend themselves to incorporation in to international stand
ard minimum rules, which cannot possibly cover all 
differences in justice systems. 

7. Rights of juveniles 

7.1 Basic procedural safeguards such as the pre
sumption of innocence, the right to be notified of the 
charges, the right to remain silent, the right to counsel, 
the right to the presence of a parent or guardian, the right 
to confront and cross-examine witnesses and the right to 
appeal to a higher authority shall be guaranteed at all 
stages of proceedings. 

Commentary 

Rule 7.1 emphasizes some important points that 
represent essential elements for a fair and just trial and 
that are internationally recognized in existing human 
rights instruments. (See also rule 14.) The presumption 
of innocence, for instance, is also to be found in article 
11 of the Universal Declaration of Human Rights and in 
article 14, paragraph 2, of the International Covenant on 
Civil and Political Rights. 

Rules 14 seq. of these Standard Minimum Rules 
specify issues that are important for proceedings in juve
nile cases, in particular, while rule 7.1 affirms the most 
basic procedural safeguards in a general way. 

8. Protection of privacy 

8.1 The juvenile's right to privacy shall be respected 
at all stages in order to avoid harm being ca~sed to her or 
him by undue publicity or by the process of labelling. 

8.2 In principle, no information that may lead to 
the identification of a juvenile offender shall be published. 

Commentary 

Rule 8 stresses the importance of the protection of 
the juvenile's right to privacy. Young persons are particu
larly susceptible to stigmatization. Criminological re
search into labelling processes has provided evidence of 
the detrimental effects (of different kinds) resulting from 
the permanent identification of young persons as "delin
quent" or "criminal". 

Rule 8 stresses the importance of protecting the 
juvenile from the adverse effects that may result from the 
publication in the mass media of information about the 
case (for example the names of young offenders, alleged 
or convicted). The interest of the individual should be 
protected and upheld, at least in principle. (The general 
contents of rule 8 are further specified in rule 21.) 

9. Saving clause 

9.1 Nothing in these Rules shall be interpreted as 
precluding the application of the Standard Minimum 
Rules for the Treatment of Prisoners adopted by the 
United Nations and other human rights instruments and 
standards recognized by the international community 
that relate to the care and protection of the young. 

Commentary 

Rule 9 is meant to avoid any misunderstanding in 
interpreting and implementing the present Rules in con
formity with principles contained in relevant existing or 
emerging international human rights instruments and 
standards-such as the Universal Declaration of Human 
Rights, the International Covenant on Economic, Social 
and Cultural Rights and the International Covenant on 
Civil and Political Rights, and the Declaration of the 
Rights of the Child and the draft convention on the rights 
of the child. It should be understood that the application 
of the present Rules is without prejudice to any such 
international instruments which may contain provisions 
of wider application. (See also rule 27.) 
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PART1WO 

INVESTIGATION AND PROSECtrllON 

10. Initial contact 

10.1 Upon the apprehension of a juvenile, her or 
his parents or guardian shall be immediately notified of 
such apprehension, and, where such immediate notifica
tion is not possible, the parents or guardian shall be 
notified within the shortest possible time thereafter. 

10.2 A judge or other competent official or body 
shall, without delay, consider the issue of release. 

10.3 Contacts between the law enforcement agen
cies and a juvenile offender shall be managed in such a 
way as to respect the legal status of the juvenile, promote 
the well-being of the juvenile and avoid harm to her or 
him, with due regard to the circumstances of the case. 

Commentary 

Rule 10.1 is in principle contained in rule 92 of the 
Standard Minimum Rules for the Treatment of Prisoners. 

The question of release (rule 10.2) shall be consid
ered without delay by a judge or other competent official. 
The latter refers to any person or institution in the 
broadest sense of the term, including community boards 
or police authorities having power to release an arrested 
person. (See also the International Covenant on Civil and 
Political Rights, article 9, paragraph 3.) 

Rule 10.3 deals with some fundamental aspects of 
the procedures and behaviour on the part of the police 
and other law enforcement officials in cases of juvenile 
crime. To "avoid harm" admittedly is flexible wording 
and covers many features of possible interaction (for 
example the use of harsh language, physical violence or 
exposure to the environment). Involvement in juvenile 
justice processes in itself can be "harmful" to juveniles; 
the term "avoid harm" should be broadly interpreted, 
therefore, as doing the least harm possible to the juvenile 
in the first instance, as well as any additional or undue 
harm. This is especially important in the initial contact 
with law enforcement agencies, which might profoundly 
influence the juvenile's attitude towards the State and 
society. Moreover, the success of any further intervention 
is largely dependent on such initial contacts. Compassion 
and kind firmness are important in these situations. 

11. Diversion 

11.1 Consideration shall be given, wherever appro
priate, to dealing with juvenile offenders without resort
ing to formal trial by the competent authority, referred 
to in rule 14.1 below. 

11.2 The police, the prosecution or other agencies 
dealing with juvenile cases shall be empowered to dispose 

of such cases, at their discretion, without recourse to 
formal hearings, in accordance with the criteria laid down 
for that purpose in the respective legal system and also in 
accordance with the principles contained in these Rules. 

11.3 Any diversion involving referral to appropri
ate community or other services shall require the consent 
of the juvenile, or her or his parents or guardian,provided 
that such decision to refer a case shall be subject to review 
by a competent authority, upon application. 

11.4 In order to facilitate the discretionary dispo
sition of juvenile cases, efforts shall be made to provide 
for community programmes, such as temporary supervi
sion and guidance, restitution, and compensation of vic
tims. 

Commentary 

Diversion, involving removal from criminal justice 
processing and, frequently, redirection to community 
support services, is commonly practised on a formal and 
infonnal basis in many legal systems. This practice serves to 
hinder the negative effects of subsequent proceedings in 
juvenile justice administration (for example the stigma of 
conviction and sentence). In many cases, non-intervention 
would be the best response. Thus, diversion at the outset 
and without referral to alternative (social) services may 
be the optimal response. This is especially the case where 
the offence is of a non-serious nature and where the 
family, the school or other informal social control insti
tutions have already reacted, or are likely to react, in an 
appropriate and constructive manner. 

As stated in rule 11.2, diversion may be used at any 
point of decision-making-by the police, the prosecution 
or other agencies such as the courts, tribunals, boards or 
councils. It may be exercised by one authority or several 
or all authorities, according to the rules and policies of 
the respective systems and in line with the present Rules. 
It need not necessarily be limited to petty cases, thus 
rendering diversion an important instrument. 

Rule 11.3 stresses the important requirement of 
securing the consent of the young offender (or the parent 
or guardian) to the recommended diversionary meas
ure(s). (Diversion to community service without such 
consent would contradict the Abolition of Forced Labour 
Convention.) However, this consent should not be left 
unchallengeable, since it might sometimes be given out of 
sheer desperation on the part of the juvenile. The rule 
underlines that care should be taken to minimize the 
potential for coercion and intimidation at all levels in the 
diversion process. Juveniles should not feel pressured (for 
example in order to avoid court appearance) or be pres
sured into consenting to diversion programmes. Thus, it 
is advocated that provision should be made for an objec
tive appraisal of the appropriateness of dispositions in-
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volving young offenders by a "competent authority upon 
application". (The "competent authority" may be differ
ent from that referred to in rule 14.) 

Rule 11.4 recommends the provision of viable al
ternatives to juvenile justice processing in the form of 
community-based diversion. Programmes that involve 
settlement by victim restitution and those that seek to 
avoid future conflict with the law through temporary 
supervision and guidance are especially commended. The 
merits of individual cases would make diversion appro
priate, even when more serious offences have been com
mitted (for example first offence, the act having been 
committed under peer pressure, etc.). 

12. Specialization within the police 

12.1 In order to best fulfil their functions, police 
officers who frequently or exclusively deal with juveniles 
or who are primarily engaged in the prevention of juvenile 
crime shall be specially instructed and trained. In large 
cities, special police units should be established for that 
purpose. 

Commentary 

Rule 12 draws attention to the need for specialized 
training for all law enforcement officials who are involved 
in the administration of juvenile justice. As police are the 
first point of con tact with the juvenile justice system, it is 
most important that they act in an informed and appro
priate manner. 

While the relationship between urbanization and 
crime is clearly complex, an increase in juvenile crime has 
been associated with the growth of large cities, particu
larly with rapid and unplanned growth. Specialized police 
units would therefore be indispensable, not only in the 
interest of implementing specific principles contained in 
the present instrument (such as rule 1.6) but more gener
ally for improving the prevention and control of juvenile 
crime and the handling of juvenile offenders. 

13. Detention pending trial 

13.1 Detention pending trial shall be used only as 
a measure of last resort and for the shortest possible 
period of time. 

13.2 Whenever possible, detention pending trial 
shall be replaced by alternative measures, such as close 
supervision, intensive care or placement with a family or 
in an educational setting or home. 

13.3 Juveniles under detention pending trial shall 
be entitled to all rights and guarantees of the Standard 
Minimum Rules for the Treatment of Prisoners adopted 
by the United Nations. 

13.4 Juveniles under detention pending trial shall 
be kept separate from adults and shall be detained in a 

separate institution or in a separate part of an institution 
also holding adults. 

13.5 While in custody, juveniles shall receive care, 
protection and all necessary individual assistance
social, educational, vocational, psychological, medical 
and physical-that they may require in view of their age, 
sex and personality. 

Commentary 

The danger to juveniles of "criminal contamination" 
while in detention pending trial must not be underesti
mated. It is therefore important to stress the need for 
alternative measures. By doing so, rule 13.1 encourages 
the devising of new and innovative measures to avoid 
such detention in the interest of the well-being of the 
juvenile. 

Juveniles under detention pending trial are entitled to 
all the rights and guarantees of the Standard Minimum 
Rules for the Treatment of Prisoners as well as the Interna
tional Covenant on Civil and Political Rights, especially 
article 9 and article 10, paragraphs 2 (b) and 3. 

Rule 13.4 does not prevent States from taking other 
measures against the negative influences of adult offend
ers which are at least as effective as the measures men
tioned in the rule. 

Different forms of assistance that may become nec
essary have been enumerated to draw attention to the 
broad range of particular needs of young detainees to be 
addressed (for example females or males, drug addicts, 
alcoholics, mentally ill juveniles, young persons suffering 
from the trauma, for example, of arrest, etc.). 

Varying physical and psychological characteristics 
of young detainees may warrant classification measures 
by which some are kept separate while in detention 
pending trial, thus contributing to the avoidance of vic
timization and rendering more appropriate assistance. 

The Sixth United Nations Congress on the Preven
tion of Crime and the Treatment of Offenders, in its 
resolution 4 on juvenile justice standards, specified that 
the Rules, inter alia, should reflect the basic principle that 
pre-trial detention should be used only as a last resort, 
that no minors should be held in a facility where they are 
vulnerable to the negative influences of adult detainees 
and that account should always be taken of the needs 
particular to their stage of development. 

PART THREE 

ADJUDICATION AND DISPOSITION 

14. Competent authority to adjudicate 

14.1 Where the case of a juvenile offender has not 
been diverted (under rule 11 ), she or he shall be dealt with 
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by the competent authority (court, tribunal, board, coun
cil, etc.) according to the principles of a fair and just trial. 

14.2 The proceedings shall be conducive to the best 
interests of the juvenile and shall be conducted in an 
atmosphere of understanding, which shall allow the 
juvenile to participate therein and to express herself or 
himself freely. 

Commentary 

It is difficult to formulate a definition of the compe
tent body or person that would universally describe an 
adjudicating authority. "Competent authority" is meant 
to include those who preside over courts or tribunals 
(composed of a single judge or of several members), 
including professional and lay magistrates as well as 
administrative boards (for example the Scottish and Scan
dinavian systems) or other more informal community and 
conflict resolution agencies of an adjudicatory nature. 

The procedure for dealing with juvenile offenders 
shall in any case follow the minimum standards that are 
applied almost universally for any criminal defendant 
under the procedure known as "due process of law". In 
accordance with due process, a "fair and just trial" 
includes such basic safeguards as the presumption of 
innocence, the presentation and examination of wit
nesses, the common legal defences, the right to remain 
silent, the right to have the last word in a hearing, the 
right to appeal, etc. (See also rule 7.1.) 

15. Legal counsel, parents and guardians 

15.1 Throughout the proceedings the juvenile shall 
have the right to be represented by a legal adviser or to 
apply for free legal aid where there is provision for such 
aid in the country. 

15.2 The parents or the guardian shall be entitled 
to participate in the proceedings and may be required by 
the competent authority to attend them in the interest of 
the juvenile. They may, however, be denied participation 
by the competent authority if there are reasons to assume 
that such exclusion is necessary in the interest of the 
juvenile. 

Commentary 

Rule 15.1 uses terminology similar to that found in 
rule93 of the Standard Minimum Rules for the Treatment 
of Prisoners. Whereas legal counsel and free legal aid are 
needed to assure the juvenile legal assistance, the right of 
the parents or guardian to participate as stated in rule 
15.2 should be viewed as general psychological and emo
tional assistance to the juvenile-a function extending 
throughout the procedure. 

The competent authority's search for an adequate 
disposition of the case may profit, in particular, from the 

cooperation of the legal representatives of the juvenile (or, 
for that matter, some other personal assistant who the 
juvenile can and does really trust). Such concern can be 
thwarted if the presence of parents or guardians at the 
hearings plays a negative role, for instance, if they display 
a hostile attitude towards the juvenile, hence, the possi
bility of their exclusion must be provided for. 

16. Social inquiry reports 

16.1 In all cases except those involving minor of
fences, before the competent authority renders a final 
disposition prior to sentencing, the background and cir
cumstances in which the juvenile is living or the condi
tions under which the offence has been committed shall 
be properly investigated so as to facilitate judicious adju
dication of the case by the competent authority. 

Commentary 

Social inquiry reports (social reports or pre-sentence 
reports) are an indispensable aid in most legal proceed
ings involving juveniles. The competent authority should 
be informed of relevant facts about the juvenile, such as 
social and family background, school career, educational 
experiences, etc. For this purpose, some jurisdictions use 
special social services or personnel attached to the court 
or board. Other personnel, including probation officers, 
may serve the same function. The rule therefore requires 
that adequate social services should be available to deliver 
social inquiry reports of a qualified nature. 

17. Guiding principles in adjudication and disposition 

17.1 The disposition of the competent authority 
shall be guided by the following principles: 

(a) The reaction taken shall always be in propor
tion not only to the circumstances and the gravity of the 
offence but also to the circumstances and the needs of the 
juvenile as well as to the needs of the society; 

(b) Restrictions on the personal liberty of the juve
nile shall be imposed only after careful consideration and 
shall be limited to the possible minimum; 

(c) Deprivation of personal liberty shall not be 
imposed unless the juvenile is adjudicated of a serious act 
involving violence against another person or of persist
ence in committing other serious offences and unless there 
is no other appropriate response; 

(d) The well-being of the juvenile shall be the guid
ing factor in the consideration of her or his case. 

17.2 Capital punishment shall not be imposed for 
any crime committed by juveniles. 

17.3 Juveniles shall not be subject to corporal pun
ishment. 

17.4 The competent authority shall have the power 
to discontinue the proceedings at any time. 
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Commentary 

The main difficulty in formulating guidelines for the 
adjudication of young persons stems from the fact that 
there are unresolved conflicts of a philosophical nature, 
such as the following: 

(a) Rehabilitation versus just desert; 

(b) Assistance versus repression and punishment; 

(c) Reaction according to the singular merits of an 
individual case versus reaction according to the protec
tion of society in general; 

(d) General deterrence versus individual incapaci
tation. 

The conflict between these approaches is more pro
nounced in juvenile cases than in adult cases. With the 
variety of causes and reactions characterizing juvenile 
cases, these alternatives become intricately interwoven. 

It is not the function of the Standard Minimum Rules 
for the Administration of Juvenile Justice to prescribe 
which approach is to be followed but rather to identify 
one that is most closely in consonance with internation
ally accepted principles. Therefore the essential elements 
as laid down in rule 17.1, in particular in subparagraphs 
(a) and (c), are mainly to be understood as practical 
guidelines that should ensure a common starting point; if 
heeded by the concerned authorities (see also rule 5), they 
could contribute considerably to ensuring that the funda
mental rights of juvenile offenders are protected, espe
cially the fundamental rights of personal development 
and education. 

Rule 17.1 (b) implies that strictly punitive ap
proaches are not appropriate. Whereas in adult cases, and 
possibly also in cases of severe offences by juveniles, just 
desert and retributive sanctions might be considered to 
have some merit, in juvenile cases such considerations 
should always be outweighed by the interest of safeguard
ing the well-being and the future of the young person. 

In line with resolution 8 of the Sixth United Nations 
Congress, rule 17.1 (b) encourages the use of alternatives 
to institutionalization to the maximum extent possible, 
bearing in mind the need to respond to the specific 
requirements of the young. Thus, full use should be made 
of the range of existing alternative sanctions and new 
alternative sanctions should be developed, bearing the 
public safety in mind. Probation should be granted to the 
greatest possible extent via suspended sentences, condi
tional sentences, board orders and other dispositions. 

Rule 17.1 (c) corresponds to one of the guiding 
principles in resolution 4 of the Sixth Congress which 
aims at avoiding incarceration in the case of juveniles 
unless there is no other appropriate response that will 
protect the public safety. 

The provision prohibiting capital punishment in rule 
17.2 is in accordance with article 6, paragraph 5, of the 
International Covenant on Civil and Political Rights. 

The provision against corporal punishment is in line 
with article 7 of the International Covenant on Civil and 
Political Rights and the Declaration on the Protection of 
All Persons from Being Subjected to Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment, 
as well as the Convention against Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment 
and the draft convention on the rights of the child. 

The power to discontinue the proceedings at any time 
(rule 17.4) is a characteristic inherent in the handling of 
juvenile offenders as opposed to adults. At any time, cir
cumstances may become known to the competent authority 
which would make a complete cessation of the intervention 
appear to be the best disposition of the case. 

18. Various disposition measures 

18.1 A large variety of disposition measures shall 
be made available to the competent authority, allowing 
for flexibility so as to avoid institutionalization to the 
greatest extent possible. Such measures, some of which 
may be combined, include: 

(a) Care, guidance and supervision orders; 
(b) Probation; 
(c) Community service orders; 
(d) Financial penalties, compensation and restitu

tion; 
(e) Intermediate treatment and other treatment 

orders; 
(f) Orders to participate in group counselling and 

similar activities; 
(g) Orders concerning foster care, living communi

ties or other educational settings; 
(h) Other relevant orders. 

18.2 No juvenile shall be removed from parental 
supervision, whether partly or entirely, unless the circum
stances of her or his case make this necessary. 

Commentary 

Rule 18.1 attempts to enumerate some of the impor
tant reactions and sanctions that have been practised and 
proved successful thus far, in different legal systems. On 
the whole they represent promising opinions that deserve 
replication and further development. The rule does not 
enumerate staffing requirements because of possible short
ages of adequate staff in some regions; in those regions 
measures requiring less staff may be tried or developed. 

The examples given in rule 18.1 have in common, 
above all, a reliance on and an appeal to the community 
for the effective implementation of alternative disposi-
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tions. Community-based correction is a traditional meas
ure that has taken on many aspects. On that basis, 
relevant authorities should be encouraged to offer 
community-based services. 

Rule 18.2 points to the importance of the family 
which, according to article 10, paragraph I, of the Inter
national Covenant on Economic, Social and Cultural 
Rights, is "the natural and fundamental group unit of 
society". Within the family, the parents have not only the 
right but also the responsibility to care for and supervise 
their children. Rule 18.2, therefore, requires that the 
separation of children from their parents is a measure of 
last resort. It may be resorted to only when the facts of 
the case dearly warrant this grave step (for example child 
abuse). 

19. Least possible use of institutionalization 

19.1 The placement of a juvenile in an institution 
shall always be a disposition of last resort and for the 
minimum necessary period. 

Commentary 

Progressive criminology advocates the use of non
institutional over institutional treatment. Little or no dif
ference has been found in terms of the success of 
institutionalization as compared to non-institutionalization. 
The many adverse influences on an individual that seem 
unavoidable within any institutional setting evidently can
not be outbalanced by treatment efforts. This is especially 
the case for juveniles, who are vulnerable to negative 
influences. Moreover, the negative effects, not only of loss 
of liberty but also of separation from the usual social 
environment, are certainly more acute for juveniles than for 
adults because of their early stage of development. 

Rule 19 aims at restricting institutionalization in 
two regards: in quantity ("last resort") and in time 
("minimum necessary period"). Rule 19 reflects one of 
the basic guiding principles of resolution 4 of the Sixth 
United Nations Congress: a juvenile offender should not 
be incarcerated unless there is no other appropriate re
sponse. The rule, therefore, makes the appeal that if a 
juvenile must be institutionalized, the loss of liberty 
should be restricted to the least possible degree, with 
special institutional arrangements for confinement and 
bearing in mind the differences in kinds of offenders, 
offences and institutions. In fact, priority should be given 
to "open" over "closed" institutions. Furthermore, any 
facility should be of a correctional or educational rather 
than of a prison type. 

20. Avoidance of unnecessary delay 

20.1 Each case shall from the outset be handled 
expeditiously, without any unnecessary delay. 

Commentary 

The speedy conduct of formal procedures in juvenile 
cases is a paramount concern. Otherwise whatever good 
may be achieved by the procedure and the disposition is 
at risk. As time passes, the juvenile will find it increasingly 
difficult, if not impossible, to relate the procedure and 
disposition to the offence, both intellectually and psycho
logically. 

21. Records 

21.1 Records of juvenile offenders shall be kept 
strictly confidential and dosed to third parties. Access to 
such records shall be limited to persons directly concerned 
with the disposition of the case at hand or other duly 
authorized persons. 

21.2 Records of juvenile offenders shall not be used 
in adult proceedings in subsequent cases involving the 
same offender. 

Commentary 

The rule attempts to achieve a balance between 
conflicting interests connected with records or files: those 
of the police, prosecution and other authorities in improv
ing control versus the interests of the juvenile offender. 
(See also rule 8.) "Other duly authorized persons" would 
generally include among others, researchers. 

22. Need for professionalism and training 

22.1 Professional education, in-service training, 
refresher courses and other appropriate modes of instruc
tion shall be utilized to establish and maintain the nec
essary professional competence of all personnel dealing 
with juvenile cases. 

22.2 Juvenile justice personnel shall reflect the 
diversity of juveniles who come into contact with the 
juvenile justice system. Efforts shall be made to ensure the 
fair representation of women and minorities in juvenile 
justice agencies. 

Commentary 

The authorities competent for disposition may be 
persons with very different backgrounds (magistrates in 
the United Kingdom of Great Britain and Northern Ire
land and in regions influenced by the common law sys
tem; legally trained judges in countries using Roman law 
and in regions influenced by them; and elsewhere elected 
or appointed laymen or jurists, members of community
based boards, etc.). For all these authorities, a minimum 
training in law, sociology, psychology, criminology and 
behavioural sciences would be required. This is consid
ered as important as the organizational specialization and 
independence of the competent authority. 

308 TilE UNITED NATIONS AND HUMAN RIGHTS, 1945-1995 



For social workers and probation officers, it might 
not be feasible to require professional specialization as a 
prerequisite for taking over any function dealing with 
juvenile offenders. Thus, professional on-the-job instruc
tion would be minimum qualifications. 

Professional qualifications are an essential element 
in ensuring the impartial and effective administration of 
juvenile justice. Accordingly, it is necessary to improve 
the recruitment, advancement and professional training 
of personnel and to provide them with the necessary 
means to enable them to properly fulfil their functions. 

All political, social, sexual, racial, religious, cultural 
or any other kind of discrimination in the selection, 
appointment and advancement of juvenile justice person
nel should be avoided in order to achieve impartiality in 
the' administration of juvenile justice. This was recom
mended by the Sixth Congress. Furthermore, the Sixth 
Congress called on Member States to ensure the fair and 
equal treatment of women as criminal justice personnel 
and recommended that special measures should be taken 
to recruit, train and facilitate the advancement of female 
personnel in juvenile justice administration. 

PART FOUR 

NON-INSTITlJTIONAL TREATMENT 

23. Effective implementation of disposition 

23.1 Appropriate provisions shall be made for the 
implementation of orders of the competent authority, as 
referred to in rule 14.1 above, by that authority itself or 
by some other authority as circumstances may require. 

23.2 Such provisions shall include the power to 
modify the orders as the competent authority may deem 
necessary from time to time, provided that such modifi
cation shall be determined in accordance with the princi
ples contained in these Rules. 

Commentary 

Disposition in juvenile cases, more so than in adult 
cases, tends to influence the offender's life for a long 
period of time. Thus, it is important that the competent 
authority or an independent body (parole board, proba
tion office, youth welfare institutions or others) with 
qualifications equal to those of the competent authority 
that originally disposed of the case should monitor the 
implementation of the disposition. In some countries, a 
juge de /'execution des peines has been installed for this 
purpose. 

The composition, powers and functions of the 
authority must be flexible; they are described in general 
terms in rule 23 in order to ensure wide acceptability. 

24. Provision of needed assistance 

24.1 Efforts shall be made to provide juveniles, at 
all stages of the proceedings, with necessary assistance 
such as lodging, education or vocational training, em
ployment or any other assistance, helpful and practical, 
in order to facilitate the rehabilitative process. 

Commentary 

The promotion of the well-being of the juvenile is of 
paramount consideration. Thus, rule 24 emphasizes the 
importance of providing requisite facilities, services and 
other necessary assistance as may further the best interests 
of the juvenile throughout the rehabilitative process. 

25. Mobilization of volunteers and other 
community services 

25.1 Volunteers, voluntary organizations, local in
stitutions and other community resources shall be called 
upon to contribute effectively to the rehabilitation of the 
juvenile in a community setting and, as far as possible, 
within the family unit. 

Commentary 

This rule reflects the need for a rehabilitative orien
tation of all work with juvenile offenders. Cooperation 
with the community is indispensable if the directives of 
the competent authority are to be carried out effectively. 
Volunteers and voluntary services, in particular, have 
proved to be valuable resources but are at present under
utilized. In some instances, the cooperation of ex-offenders 
(including ex-addicts) can be of considerable assistance. 

Rule 25 emanates from the principles laid down in 
rules 1.1 to 1.6 and follows the relevant provisions of the 
International Covenant on Civil and Political Rights. 

PART FIVE 

INSTITUTIONAL TREATMENT 

26. Objectives of institutional treatment 

26.1 The objective of training and treatment of 
juveniles placed in institutions is to provide care, protec
tion, education and vocational skills, with a view to 
assisting them to assume socially constructive and pro
ductive roles in society. 

26.2 Juveniles in institutions shall receive care, pro
tection and all necessary assistance-social, educational, 
vocational, psychological, medical and physical-that 
they may require because of their age, sex, and personality 
and in the interest of their wholesome development. 

26.3 Juveniles in institutions shall be kept separate 
from adults and shall be detained in a separate institution 
or in a separate part of an institution also holding adults. 
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26.4 Young female offenders placed in an institu
tion deserve special attention as to their personal needs 
and problems. They shall by no means receive less care, 
protection, assistance, treatment and training than young 
male offenders. Their fair treatment shall be ensured. 

26.5 In the interest and well-being of the institu
tionalized juvenile, the parents or guardians shall have a 
right of access. 

26.6 Inter-ministerial and inter-departmental co
operation shall be fostered for the purpose of providing 
adequate academic or, as appropriate, vocational training 
to institutionalized juveniles, with a view to ensuring that 
they do not leave the institution at an educational disad
vantage. 

Commentary 

The objectives of institutional treatment as stipu
lated in rules 26.1 and 26.2 would be acceptable to any 
system and culture. However, they have not yet been 
attained everywhere, and much more has to be done in 
this respect. 

Medical and psychological assistance, in particular, 
are extremely important for institutionalized drug ad
dicts, violent and mentally ill young persons. 

The avoidance of negative influences through adult 
offenders and the safeguarding of the well-being of juve
niles in an institutional setting, as stipulated in rule 26.3, 
are in line with one of the basic guiding principles of the 
Rules, as set out by the Sixth Congress in its resolution 4. 
The rule does not prevent States from taking other meas
ures against the negative influences of adult offenders, 
which are at least as effective as the measures mentioned 
in the rule. (See also rule 13.4.) 

Rule 26.4 addresses the fact that female offenders 
normally receive less attention than their male counter
parts, as pointed out by the Sixth Congress. In particular, 
resolution 9 of the Sixth Congress calls for the fair 
treatment of female offenders at every stage of criminal 
justice processes and for special attention to their particu
lar problems and needs while in custody. Moreover, this 
rule should also be considered in the light of the Caracas 
Declaration of the Sixth Congress, which, inter alia, calls 
for equal treatment in criminal justice administration, 
and against the background of the Declaration on the 
Elimination of Discrimination against Women and the 
Convention on the Elimination of All Forms of Discrimi
nation against Women. 

The right of access (rule 26.5) follows from the provi
sions of rules 7.1, 10.1, 15.2and 18.2. Inter-ministerial and 
inter-departmental cooperation (rule 26.6) are of particular 
importance in the interest of generally enhancing the quality 
of institutional treatment and training. 

27. Application of the Standard Minimum Rules for the 
Treatment of Prisoners adopted by the United Nations 

27.1 The Standard Minimum Rules for the Treat
ment of Prisoners and related recommendations shall be 
applicable as far as relevant to the treatment of juvenile 
offenders in institutions, including those in detention 
pending adjudication. 

27.2 Efforts shall be made to implement the rele
vant principles laid down in the Standard Minimum Rules 
for the Treatment of Prisoners to the largest possible 
extent so as to meet the varying needs of juveniles specific 
to their age, sex and personality. 

Commentary 

The Standard Minimum Rules for the Treatment of 
Prisoners were among the first instruments of this kind 
to be promulgated by the United Nations. It is generally 
agreed that they have had a world -wide impact. Although 
there are still countries where implementation is more an 
aspiration than a fact, those Standard Minimum Rules 
continue to be an important influence in the humane and 
equitable administration of correctional institutions. 

Some essential protections covering juvenile offend
ers in institutions are contained in the Standard Minimum 
Rules for the Treatment of Prisoners (accommodation, 
architecture, bedding, clothing, complaints and requests, 
contact with the outside world, food, medical care, relig
ious service, separation of ages, staffing, work, etc.) as 
are provisions concerning punishment and discipline, and 
restraint for dangerous offenders. It would not be appro
priate to modify those Standard Minimum Rules accord
ing to the particular characteristics of institutions for 
juvenile offenders within the scope of the Standard Mini
mum Rules for the Administration of Juvenile Justice. 

Rule 27 focuses on the necessary requirements for 
juveniles in institutions (rule 27.1) as well as on the 
varying needs specific to their age, sex and personality 
(rule 27.2). Thus, the objectives and content of the rule 
interrelate to the relevant provisions of the Standard 
Minimum Rules for the Treatment of Prisoners. 

28. Frequent and early recourse to 
conditional release 

28.1 Conditional release from an institution shall be 
used by the appropriate authority to the greatest possible 
extent, and shall be granted at the earliest possible time. 

28.2 Juveniles released conditionally from an institu
tion shall be assisted and supervised by an appropriate author
ity and shall receive full support by the community. 
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Commentary 

The power to order conditional release may rest with 
the competent authority, as mentioned in rule 14.1 or 
with some other authority. In view of this, it is adequate 
to refer here to the "appropriate" rather than to the 
"competent" authority. 

Circumstances permitting, conditional release shall 
be preferred to serving a full sentence. Upon evidence of 
satisfactory progress towards rehabilitation, even offend
ers who had been deemed dangerous at the time of their 
institutionalization can be conditionally released when
ever feasible. Like probation, such release may be condi
tional on the satisfactory fulfilment of the requirements 
specified by the relevant authorities for a period of time 
established in the decision, for example relating to "good 
behaviour" of the offender, attendance in community 
programmes, residence in half-way houses, etc. 

In the case of offenders conditionally released from 
an institution, assistance and supervision by a probation 
or other officer (particularly where probation has not yet 
been adopted) should be provided and community sup
port should be encouraged. 

29. Semi-institutional arrangements 

29.1 Efforts shall be made to provide semi
institutional arrangements, such as half-way houses, edu
cational homes, day-time training centres and other such 
appropriate arrangements that may assist juveniles m 
their proper reintegration into society. 

Commentary 

The importance of care following a period of insti
tutionalization should not be underestimated. This rule 
emphasizes the necessity of forming a net of semi
institutional arrangements. 

This rule also emphasizes the need for a diverse range 
of facilities and services designed to meet the different 
needs of young offenders re-entering the community and 
to provide guidance and structural support as an impor
tant step towards successful reintegration into society. 

PART SIX 

RESEARCH, PLANNING, POLICY FORMULATION 
AND EVALUATION 

30. Research as a basis for planning, policy 
formulation and evaluation 

30.1 Efforts shall be made to organize and promote 
necessary research as a basis for effective planning and 
policy formulation. 

30.2 Efforts shall be made to review and appraise 
periodically the trends, problems and causes of juvenile 

delinquency and crime as well as the varying particular 
needs of juveniles in custody. 

30.3 Efforts shall be made to establish a regular 
evaluative research mechanism built into the system of 
juvenile justice administration and to collect and analyse 
relevant data and information for appropriate assessment 
and future improvement and reform of the administra
tion. 

30.4 The delivery of services in juvenile justice 
administration shall be systematically planned and imple
mented as an integral part of national development 
efforts. 

Commentary 

The utilization of research as a basis for an informed 
juvenile justice policy is widely acknowledged as an im
portant mechanism for keeping practices abreast of ad
vances in knowledge and the continuing development and 
improvement of the juvenile justice system. The mutual 
feedback between research and policy is especially impor
tant in juvenile justice. With rapid and often drastic 
changes in the life-styles of the young and in the forms 
and dimensions of juvenile crime, the societal and justice 
responses to juvenile crime and delinquency quickly be
come outmoded and inadequate. 

Rule 30 thus establishes standards for integrating 
research into the process of policy formulation and appli
cation in juvenile justice administration. The rule draws 
particular attention to the need for regular review and 
evaluation of existing programmes and measures and for 
planning within the broader context of overall develop
ment objectives. 

A constant appraisal of the needs of juveniles, as well 
as the trends and problems of delinquency, is a prereq
uisite for improving the methods of formulating appro
priate policies and establishing adequate interventions, at 
both formal and informal levels. In this con text, research 
by independent persons and bodies should be facilitated 
by responsible agencies, and it may be valuable to obtain 
and to take into account the views of juveniles themselves, 
not only those who come into contact with the system. 

The process of planning must particularly emphasize 
a more effective and equitable system for the delivery of 
necessary services. Towards that end, there should be a 
comprehensive and regular assessment of the wide
ranging, particular needs and problems of juveniles and 
an identification of clear-cut priorities. In that connec
tion, there should also be a co-ordination in the use of 
existing resources, including alternatives and community 
support that would be suitable in setting up specific 
procedures designed to implement and monitor estab
lished programmes. 
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Declaration of the Basic Principles of justice for Victims of Crime and 
Abuse of Power 

A/RES/40/34, 29 November 1985 

A. Victims of crime 

1. "Victims" means persons who, individually or 
collectively, have suffered harm, including physical or 
mental injury, emotional suffering, economic loss or sub
stantial impairment of their fundamental rights, through 
acts or omissions that are in violation of criminal laws 
operative within Member States, including those laws 
proscribing criminal abuse of power. 

2. A person may be considered a victim, under this 
Declaration, regardless of whether the perpetrator is 
identified, apprehended, prosecuted or convicted and 
regardless of the familial relationship between the perpe
trator and the victim. The term "victim" also includes, 
where appropriate, the immediate family or dependants 
of the direct victim and persons who have suffered harm 
in intervening to assist victims in distress or to prevent 
victimization. 

3. The provisions contained herein shall be applica
ble to all, without distinction of any kind, such as race, 
colour, sex, age, language, religion, nationality, political or 
other opinion, cultural beliefs or practices, property, birth 
or family status, ethnic or social origin, and disability. 

Access to justice and fair treatment 

4. Victims should· be treated with compassion and 
respect for their dignity. They are entitled to access to the 
mechanisms of justice and to prompt redress, as provided 
for by national legislation, for the harm that they have 
suffered. 

5. Judicial and administrative mechanisms should 
be established and strengthened where necessary to en
able victims to obtain redress through formal or informal 
procedures that are expeditious, fair, inexpensive and 
accessible. Victims should be informed of their rights in 
seeking redress through such mechanisms. 

6. The responsiveness of judicial and administrative 
processes to the needs of victims should be facilitated by: 

(a) Informing victims of their role and the scope, 
timing and progress of the proceedings and of the disposition 
of their cases, especially where serious crimes are involved 
and where they have requested such information; 

(b) Allowing the views and concerns of victims to 
be presented and considered at appropriate stages of the 
proceedings where their personal interests are affected, 

without prejudice to the accused and consistent with the 
relevant national criminal justice system; 

(c) Providing proper assistance to victims through
out the legal process; 

(d) Taking measures to minimize inconvenience to 
victims, protect their privacy, when necessary, and ensure 
their safety, as well as that of their families and witnesses 
on their behalf, from intimidation and retaliation; 

(e) Avoiding unnecessary delay in the disposition 
of cases and the execution of orders or decrees granting 
awards to victims. 

7. Informal mechanisms for the resolution of dis
putes, including mediation, arbitration and customary jus
tice or indigenous practices, should be utilized where 
appropriate to facilitate conciliation and redress for victims. 

Restitution 

8. Offenders or third parties responsible for their 
behaviour should, where appropriate, make fair restitu
tion to victims, their families or dependants. Such resti
tution should include the return of property or payment 
for the harm or loss suffered, reimbursement of expenses 
incurred as a result of the victimization, the provision of 
services and the restoration of rights. 

9. Governments should review their practices, 
regulations and laws to consider restitution as an avail
able sentencing option in criminal cases, in addition to 
other criminal sanctions. 

10. In cases of substantial harm to the environ
ment, restitution, if ordered, should include, as far as 
possible, restoration of the environment, reconstruction 
of the infrastructure, replacement of community facilities 
and reimbursement of the expenses of relocation, when
ever such harm results in the dislocation of a community. 

11. Where public officials or other agents acting in 
an official or quasi-official capacity have violated na
tional criminal laws, the victims should receive restitution 
from the State whose officials or agents were responsible 
for the harm inflicted. In cases where the Government 
under whose authority the victimizing act or omission 
occurred is no longer in existence, the State or Govern
ment successor in title should provide restitution to the 
victims. 
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Compensation 

12. When compensation is not fully available from 
the offender or other sources, States should endeavour to 
provide financial compensation to: 

(a) Victims who have sustained significant bodily 
injury or impairment of physical or mental health as a 
result of serious crimes; 

(b) The family, in particular dependants of persons 
who have died or become physically or mentally incapaci
tated as a result of such victimization. 

13. The establishment, strengthening and expan
sion of national funds for compensation to victims should 
be encouraged. Where appropriate, other funds may also 
be established for this purpose, including in those cases 
where the State of which the victim is a national is not in 
a position to compensate the victim for the harm. 

Assistance 

14. Victims should receive the necessary material, 
medical, psychological and social assistance through gov
ernmental, voluntary, community-based and indigenous 
means. 

15. Victims should be informed of the availability of 
health and social services and other relevant assistance and 
be readily afforded access to them. 

16. Police, justice, health, social service and other 
personnel concerned should receive training to sensitize 
them to the needs of victims, and guidelines to ensure 
proper and prompt aid. 
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17. In providing services and assistance to victims, 
attention should be given to those who have special needs 
because of the nature of the harm inflicted or because of 
factors such as those mentioned in paragraph 3 above. 

B. Victims of abuse of power 

18. "Victims" means persons who, individually or 
collectively, have suffered harm, including physical or 
mental injury, emotional suffering, economic loss or sub
stantial impairment of their fundamental rights, through 
acts or omissions that do not yet constitute violations of 
national criminal laws but of internationally recognized 
norms relating to human rights. 

19. States should consider incorporating into the 
national law norms proscribing abuses of power and 
providing remedies to victims of such abuses. In particu
lar, such remedies should include restitution and/or com
pensation, and necessary material, medical, psychological 
and social assistance and support. 

20. States should consider negotiating multilateral 
international treaties relating to victims, as defined in 
paragraph 18. 

21. States should periodically review existing legis
lation and practices to ensure their responsiveness to chang
ing circumstances, should enact and enforce, if necessary, 
legislation proscribing acts that constitute serious abuses of 
political or economic power, as well as promoting policies 
and mechanisms for the prevention of such acts, and should 
develop and make readily available appropriate rights and 
remedies for victims of such acts. 

Basic Principles on the Independence of the Judiciary, adopted by the 
Seventh United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders held at Milan from 26 August to 6 September 
1985 and endorsed by General Assembly resolutions 40/32 of 
29 November 1985 and 40/146 of 13 December 1985 

Whereas in the Charter of the United Nations the peoples 
of the world affirm, inter alia, their determination to 
establish conditions under which justice can be main
tained to achieve international cooperation in promoting 
and encouraging respect for human rights and fundamen
tal freedoms without any discrimination, 

Whereas the Universal Declaration of Human 
Rights enshrines in particular the principles of equality 
before the law, of the presumption of innocence and of 
the right to a fair and public hearing by a competent, 
independent and impartial tribunal established by law, 

Whereas the International Covenants on Economic, 
Social and Cultural Rights and on Civil and Political 
Rights both guarantee the exercise of those rights, and in 
addition, the Covenant on Civil and Political Rights 
further guarantees the right to be tried without undue 
delay, 

Whereas frequently there still exists a gap between 
the VISIOn underlying those principles and the actual 
situation, 

Whereas the organization and administration of 
justice in every country should be inspired by those 
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principles, and efforts should be undertaken to translate 
them fully into reality, 

Whereas rules concerning the exercise of judicial 
office should aim at enabling judges to act in accordance 
with those principles, 

Whereas judges are charged with the ultimate deci
sion over life, freedoms, rights, duties and property of 
citizens, 

Whereas the Sixth United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders, by 
its resolution 16, called upon the Committee on Crime 
Prevention and Control to include among its priorities the 
elaboration of guidelines relating to the independence of 
judges and the selection, professional training and status 
of judges and prosecutors, 

Whereas it is, therefore, appropriate that considera
tion be first given to the role of judges in relation to the 
system of justice and to the importance of their selection, 
training and conduct, 

The following basic principles, formulated to assist 
Member States in their task of securing and promoting 
the independence of the judiciary should be taken into 
account and respected by Governments within the frame
work of their national legislation and practice and be 
brought to the attention of judges, lawyers, members of 
the executive and the legislature and the public in general. 
The principles have been formulated principally with 
professional judges in mind, but they apply equally, as 
appropriate, to lay judges, where they exist. 

Independence of the judiciary 

1. The independence of the judiciary shall be guar
anteed by the State and enshrined in the Constitution or 
the law of the country. It is the duty of all governmental 
and other institutions to respect and observe the inde
pendence of the judiciary. 

2. The judiciary shall decide matters before them 
impartially, on the basis of facts and in accordance with 
the law, without any restrictions, improper influences, 
inducements, pressures, threats or interferences, direct or 
indirect, from any quarter or for any reason. 

3. The judiciary shall have jurisdiction over all 
issues of a judicial nature and shall have exclusive author
ity to decide whether an issue submitted for its decision 
is within its competence as defined by law. 

4. There shall not be any inappropriate or unwar
ranted interference with the judicial process, nor shall 
judicial decisions by the courts be subject to revision. This 
principle is without prejudice to judicial review or to 
mitigation or commutation by competent authorities of 
sentences imposed by the judiciary, in accordance with 
the law. 

5. Everyone shall have the right to be tried by 
ordinary courts or tribunals using established legal pro
cedures. Tribunals that do not use the duly established 
procedures of the legal process shall not be created to 
displace the jurisdiction belonging to the ordinary courts 
or judicial tribunals. 

6. The principle of the independence of the judici
ary entitles and requires the judiciary to ensure that 
judicial proceedings are conducted fairly and that the 
rights of the parties are respected. 

7. It is the duty of each Member State to provide 
adequate resources to enable the judiciary to properly 
perform its functions. 

Freedom of expression and association 

8. In accordance with the Universal Declaration of 
Human Rights, members of the judiciary are like other 
citizens entitled to freedom of expression, belief, associa
tion and assembly; provided, however, that in exercising 
such rights, judges shall always conduct themselves in 
such a manner as to preserve the dignity of their office 
and the impartiality and independence of the judiciary. 

9. Judges shall be free to form and join associations 
of judges or other organizations to represent their inter
ests, to promote their professional training and to protect 
their judicial independence. 

Qualifications, selection and training 

10. Persons selected for judicial office shall be in
dividuals of integrity and ability with appropriate train
ing or qualifications in law. Any method of judicial 
selection shall safeguard against judicial appointments 
for improper motives. In the selection of judges, there 
shall be no discrimination against a person on the grounds 
of race, colour, sex, religion, political or other opinion, 
national or social origin, property, birth or status, except 
that a requirement, that a candidate for judicial office 
must be a national of the country concerned, shall not be 
considered discriminatory. 

Conditions of service and tenure 

11. The term of office of judges, their inde
pendence, security, adequate remuneration, conditions of 
service, pensions and the age of retirement shall be ade
quately secured by law. 

12. Judges, whether appointed or elected, shall 
have guaranteed tenure until a mandatory retirement age 
or the expiry of their term of office, where such exists. 

13. Promotion of judges, wherever such a system 
exists, should be based on objective factors, in particular 
ability, integrity and experience. 
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14. The assignment of cases to judges within the 
court to which they belong is an internal matter of judicial 
administration. 

Professional secrecy and immunity 

15. The judiciary shall be bound by professional 
secrecy with regard to their deliberations and to confiden
tial information acquired in the course of their duties 
other than in public proceedings, and shall not be com
pelled to testify on such matters. 

16. Without prejudice to any disciplinary proce
dure or to any right of appeal or to compensation from 
the State, in accordance with national law, judges should 
enjoy personal immunity from civil suits for monetary 
damages for improper acts or omissions in the exercise of 
their judicial functions. 
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Discipline, suspension and removal 

17. A charge or complaint made against a judge in 
his/her judicial and professional capacity shall be pro
cessed expeditiously and fairly under an appropriate 
procedure. The judge shall have the right to a fair hearing. 
The examination of the matter at its initial stage shall be 
kept confidential, unless otherwise requested by the 
judge. 

18. Judges shall be subject to suspension or re
moval only for reasons of incapacity or behaviour that 
renders them unfit to discharge their duties. 

19. All disciplinary, suspension or removal pro
ceedings shall be determined in accordance with estab
lished standards of judicial conduct. 

20. Decisions in disciplinary, suspension or re
moval proceedings should be subject to an independent 
review. This principle may not apply to the decisions of 
the highest court and those of the legislature in impeach
ment or similar proceedings. 

International Convention against Apartheid in Sports 
A/RES/40/64 G, 10 December 1985 

The States Parties to the present Convention, 
Recalling the provisions of the Charter of the United 

Nations, in which all Members pledged themselves to 
take joint and separate action, in cooperation with the 
Organization, for the achievement of universal respect 
for, and observance of, human rights and fundamental 
freedoms for all without distinction as to race, sex, lan
guage or religion, 

Considering that the Universal Declaration of Hu
man Rights proclaims that all human beings are born free 
and equal in dignity and rights and that everyone is 
entitled to all the rights and freedoms set forth in the 
Declaration without distinction of any kind, particularly 
in regard to race, colour or national origin, 

Observing that, in accordance with the Interna
tional Convention on the Elimination of All Forms of 
Racial Discrimination, States Parties to that Convention 
particularly condemn racial segregation and apartheid 
and undertake to prevent, prohibit and eradicate all 
practices of this nature in all fields, 

Observing that the General Assembly of the United 
Nations has adopted a number of resolutions condemn
ing the practice of apartheid in sports and has affirmed 
its unqualified support for the Olympic principle that no 
discrimination be allowed on the grounds of race, religion 

or political affiliation and that merit should be the sole 
criterion for participation in sports activities, 

Considering that the International Declaration 
against Apartheid in Sports, which was adopted by the 
General Assembly on 14 December 1977, solemnly af
firms the necessity for the speedy elimination of apartheid 
in sports, 

Recalling the provisions of the International Con
vention on the Suppression and Punishment of the Crime 
of Apartheid and recognizing, in particular, that partici
pation in sports exchanges with teams selected on the 
basis of apartheid directly abets and encourages the com
mission of the crime of apartheid, as defined in that 
Convention, 

Resolved to adopt all necessary measures to eradi
cate the practice of apartheid in sports and to promote 
international sports contacts based on the Olympic prin
ciple, 

Recognizing that sports contact with any country 
practising apartheid in sports condones and strengthens 
apartheid in violation of the Olympic principle and 
thereby becomes the legitimate concern of all Govern
ments, 

Desiring to implement the principles embodied in 
the International Declaration agamst Apartheid in Sports 
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and to secure the earliest adoption of practical measures 
to that end, 

Convinced that the adoption of an International 
Convention against Apartheid in Sports would result in 
more effective measures at the international and national 
levels, with a view to eliminating apartheid in sports, 

Have agreed as follows: 

Article 1 

For the purposes of the present Convention: 

(a) The expression "apartheid" shall mean a sys
tem of institutionalized racial segregation and discrimi
nation for the purpose of establishing and maintaining 
domination by one racial group of persons over another 
racial group of persons and systematically oppressing 
them, such as that pursued by South Africa, and "apart
heid in sports" shall mean the application of the policies 
and practices of such a system in sports activities, whether 
organized on a professional or an amateur basis; 

(b) The expression "national sports facilities" shall 
mean any sports facility operated within the framework 
of a sports programme conducted under the auspices of 
a national government; 

(c) The expression "Olympic principle" shall mean 
the principle that no discrimination be allowed on the 
grounds of race, religion or political affiliation; 

(d) The expression "sports contracts" shall mean 
any contract concluded for the organization, promotion, 
performance or derivative rights, including servicing, of 
any sports activity; 

(e) The expression "sports bodies" shall mean any 
organization constituted to organize sports activities at 
the national level, including national Olympic commit
tees, national sports federations or national governing 
sports committees; 

(f) The expression "team" shall mean a group of 
sportsmen organized for the purpose of participating in 
sports activities in competition with other such organized 
groups; 

(g) The expression "sportsmen" shall mean men 
and women who participate in sports activities on an 
individual or team basis, as well as managers, coaches, 
trainers and other officials whose functions are essential 
for the operation of a team. 

Article 2 

States Parties strongly condemn apartheid and un
dertake to pursue immediately by all appropriate means 
the policy of eliminating the practice of apartheid in all 
its forms from sports. 

Article 3 

States Parties shall not permit sports contact with a 
country practising apartheid and shall take appropriate 
action to ensure that their sports bodies, teams, and 
individual sportsmen do not have such contact. 

Article 4 

States Parties shall take all possible measures to 
prevent sports contact with a country practising apart
heid and shall ensure that effective means exist for bring
ing about compliance with such measures. 

Article 5 

States Parties shall refuse to provide financial or 
other assistance to enable their sports bodies, teams and 
individual sportsmen to participate in sports activities in 
a country practising apartheid or with teams or individual 
sportsmen selected on the basis of apartheid. 

Article 6 

Each State Party shall take appropriate action 
against its sports bodies, teams and individual sportsmen 
that participate in sports activities in a country practising 
apartheid or with teams represen ring a country practising 
apartheid, which in particular shall include: 

(a) Refusal to provide financial or other assistance 
for any purpose to such sports bodies, teams and individ
ual sportsmen; 

(b) Restriction of access to national sports facilities 
by such sports bodies, teams and individual sportsmen; 

(c) Non-enforceability of all sports contracts which 
involve sports activities in a country practising apartheid 
or with teams or individual sportsmen selected on the 
basis of apartheid; 

(d) Denial and withdrawal of national honours or 
awards in sports to such teams and individual sportsmen; 

(e) Denial of official receptions in honour of such 
teams or sportsmen. 

Article 7 

States Parties shall deny visas and/or entry to repre
sentatives of sports bodies, teams and individual sports
men representing a country practising apartheid. 

Article 8 

States Parties shall take all appropriate action to 
secure the expulsion of a country practising apartheid 
from international and regional sports bodies. 

Article 9 

States Parties shall take all appropriate measures to 
prevent international sports bodies from imposing finan-
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cia) or other penalties on affiliated bodies which, in 
accordance with United Nations resolutions, the provi
sions of the present Convention and the spirit of the 
Olympic principle, refuse to participate in sports with a 
country practising apartheid. 

Article 10 

1. States Parties shall use their best endeavours to 
ensure universal compliance with the Olympic principles 
of non-discrimination and the provisions of the present 
Convention. 

2. Towards this end, States Parties shall prohibit 
entry into their countries of members of teams and indi
vidual sportsmen participating or who have participated 
in sports competitions in South Africa and shall prohibit 
entry into their countries of representatives of sports 
bodies, members of teams and individual sportsmen who 
invite on their own initiative sports bodies, teams and 
sportsmen officially representing a country practising 
apartheid and participating under its flag. States Parties 
may also prohibit entry of representatives of sports bod
ies, members of teams or individual sportsmen who main
tain sports contacts with sports bodies, teams or 
sportsmen representing a country practising apartheid 
and participating under its flag. Prohibition of entry 
should not violate the regulations of the relevant sports 
federations which support the elimination of apartheid in 
sports and shall apply only to participation in sports 
activities. 

3. States Parties shall advise their national repre
sentatives to international sports federations to take all 
possible and practical steps to prevent the participation 
of the sports bodies, teams and sportsmen referred to in 
paragraph 2 above in international sports competitions 
and shall, through their representatives in international 
sports organizations, take every possible measure: 

(a) To ensure the expulsion of South Africa from 
all federations in which it still holds membership as well 
as to deny South Africa reinstatement to membership in 
any federation from which it has been expelled; 

(b) In case of national federations condoning sports 
exchanges with a country practising apartheid, to impose 
sanctions against such national federations including, if 
necessary, expulsion from the relevant international 
sports organization and exclusion of their representatives 
from participation in international sports competitions. 

4. In cases of flagrant violations of the provisions 
of the present Convention, States Parties shall take ap
propriate action as they deem fit, including, where neces
sary, steps aimed at the exclusion of the responsible 
national sports governing bodies, national sports federa
tions or sportsmen of the countries concerned from inter
national sports competition. 

5. The proviSions of the present article relating 
specifically to South Africa shall cease to apply when the 
system of apartheid is abolished in that country. 

Article 11 

1. There shall be established a Commission against 
Apartheid in Sports (hereinafter referred to as "the Com
mission") consisting of fifteen members of high moral 
character and committed to the struggle against apartheid, 
particular attention being paid to participation of persons 
having experience in sports administration, elected by the 
States Parties from among their nationals, having regard to 
the most equitable geographical distribution and the repre
sentation of the principal legal systems. 

2. The members of the Commission shall be elected 
by secret ballot from a list of persons nominated by the 
States Parties. Each State Party may nominate one person 
from among its own nationals. 

3. The initial election shall be held six months after 
the date of the entry into force of the present Convention. 
At least three months before the date of each election, the 
Secretary-General of the United Nations shall address a 
letter to the States Parties inviting them to submit their 
nominations within two months. The Secretary-General 
shall prepare a list in alphabetical order of all persons thus 
nominated, indicating the States Parties which have nomi
nated them, and shall submit it to the States Parties. 

4. Elections of the members of the Commission 
shall be held at a meeting of States Parties convened by 
the Secretary-General at United Nations Headquarters. 
At that meeting, for which two thirds of the States Parties 
shall constitute a quorum, the persons elected to the 
Commission shall be those nominees who obtain the 
largest number of votes and an absolute majority of the 
votes of the representatives of States Parties present and 
voting. 

5. The members of the Commission shall be elected 
for a term of four years. However, the terms of nine of 
the members elected at the first election shall expire at the 
end of two years; immediately after the first election, the 
names of these nine members shall be chosen by lot by 
the Chairman of the Commission. 

6. For the filling of casual vacancies, the State Party 
whose national has ceased to function as a member of the 
Commission shall appoint another person from among its 
nationals, subject to the approval of the Commission. 

7. States Parties shall be responsible for the ex
penses of the members of the Commission while they are 
in performance of Commission duties. 

Article 12 

1. States Parties undertake to submit to the Secretary
General of the United Nations, for consideration by the 
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Commission, a report on the legislative, judicial, admin
istrative or other measures which they have adopted to 
give effect to the provisions of the present Convention 
within one year of its entry into force and thereafter every 
two years. The Commission may request further informa
tion from the States Parties. 

2. The Commission shall report annually through 
the Secretary-General to the General Assembly of the 
United Nations on its activities and may make suggestions 
and general recommendations based on the examination 
of the reports and information received from the States 
Parties. Such suggestions and recommendations shall be 
reported to the General Assembly together with com
ments, if any, from States Parties concerned. 

3. The Commission shall examine, in particular, 
the implementation of the provisions of article 10 of the 
present Convention and make recommendations on ac
tion to be undertaken. 

4. A meeting of States Parties shall be convened by 
the Secretary-General at the request of a majority of the 
States Parties to consider further action with respect to 
the implementation of the provisions of article 10 of the 
present Convention. In cases of flagrant violation of the 
provisions of the present Convention, a meeting of States 
Parties shall be convened by the Secretary-General at the 
request of the Commission. 

Article 13 

1. Any State Party may at any time declare that it 
recognizes the competence of the Commission to receive 
and examine complaints concerning breaches of the pro
visions of the present Convention submitted by States 
Parties which have also made such a declaration. The 
Commission may decide on the appropriate measures to 
be taken in respect of breaches. 

2. States Parties against which a complaint has 
been made, in accordance with paragraph 1 of the present 
article, shall be entitled to be represented and take part 
in the proceedings of the Commission. 

Article 14 

1. The Commission shall meet at least once a year. 

2. The Commission shall adopt its own rules of 
procedure. 

3. The secretariat of the Commission shall be pro
vided by the Secretary-General of the United Nations. 

4. The meetings of the Commission shall normally 
be held at United Nations Headquarters. 

5. The Secretary-General shall convene the initial 
meeting of the Commission. 

Article 15 

The Secretary-General of the United Nations shall 
be the depositary of the present Convention. 

Article 16 

1. The present Convention shall be open for signa
ture at United Nations Headquarters by all States until 
its entry into force. 

2. The present Convention shall be subject to 
ratification, acceptance or approval by the signatory 
States. 

Article 17 

The present Convention shall be open for accession 
by all States. 

Article 18 

1. The present Convention shall enter into force on 
the thirtieth day after the date of deposit with the Secretary
General of the United Nations of the twenty-seventh instru
ment of ratification, acceptance, approval or accession. 

2. For each State ratifying, accepting, approving or 
acceding to the present Convention after its entry into 
force, the Convention shall enter into force on the thirti
eth day after the date of deposit of the relevant instru
ment. 

Article 19 

Any dispute between States Parties arising out of the 
interpretation, application or implementation of the pres
ent Convention which is not settled by negotiation shall 
be brought before the International Court of Justice at 
the request and with the mutual consent of the States 
Parties to the dispute, save where the Parties to the dispute 
have agreed on some other form of settlement. 

Article 20 

1. Any State Party may propose an amendment or 
revision to the present Convention and file it with the 
depositary. The Secretary-General of the United Nations 
shall thereupon communicate the proposed amendment 
or revision to the States Parties with a request that they 
notify him whether they favour a conference of States 
Parties for the purpose of considering and voting upon 
the proposal. In the event that at least one third of the 
States Parties favour such a conference, the Secretary
General shall convene the conference under the auspices 
of the United Nations. Any amendment or revision 
adopted by the majority of the States Parties present and 
voting at the conference shall be submitted to the General 
Assembly of the United Nations for approval. 
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2. Amendments or revisions shall come into force 
when they have been approved by the General Assembly 
and accepted by a two-thirds majority of the States 
Parties, in accordance with their respective constitutional 
processes. 

3. When amendments or revisions come into force, 
they shall be binding on those States Parties which have 
accepted them, other States Parties still being bound by 
the provisions of the present Convention and any earlier 
amendment or revision which they have accepted. 
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Article 21 

A State Party may withdraw from the present Con
vention by written notification to the depositary. Such 
withdrawal shall take effect one year after the date of 
receipt of the notification by the depositary. 

Article 22 

The present Convention has been concluded in Ara
bic, Chinese, E~glish, French, Russian and Spanish, all 
texts being equally authentic. 

General Assembly resolution on implementation of the Nairobi 
Forward-looking Strategies for the Advancement of Women 

AIRES/40/108, 13 December 1985 

The General Assembly, 
Recalling its resolution 3520 (XXX) of 15 Decem

ber 1975, in which it proclaimed the period from 1976 
to 1985 the United Nations Decade for Women: Equality, 
Development and Peace, 

Bearing in mind the Convention on the Elimination 
of All Forms of Discrimination against Women, 11 which 
was adopted on 18 December 1979 and which came into 
force on 3 September 1981, 

Recalling also the principles and objectives set forth 
in the Declaration of Mexico on the Equality of Women 
and Their Contribution to Development and Peace, 1975, 2J 
the World Plan of Action for the Implementation of the 
Objectives of the International Women's Year 3/ and the 
Programme of Action for the Second Half of the United 
Nations Decade for Women, 4/ 

Bearing in mind also its resolutions 3201 (S-Vl) and 
3202 (S-Vl) of 1 May 1974, containing the Declaration 
and Programme of Action on the Establishment of a New 
International Economic Order, 3281 (XXIX) of 12 De
cember 197 4, containing the Charter of Economic Rights 
and Duties of States, 3362 (S-VII) of 16 September 1975 
on development and international economic cooperation 
and 2542 (XXIV) of 11 December 1969 proclaiming the 
Declaration on Social Progress and Development, 

Bearing in mind further the consensus achieved in 
the text of the International Development Strategy for the 
Third United Nations Development Decade, contained in 
the annex to its resolution 35/56 of 5 December 1980, in 
particular regarding the implementation of the objectives 
of the United Nations Decade for Women within the 
framework of the Strategy, 

Recalling also its resolution 37/63 of 3 December 
1982, by which it proclaimed the Declaration on the 
Participation of Women in Promoting International Peace 
and Cooperation, 

Recalling further its resolution 39/29 of 3 December 
1984 on the critical economic situation in Africa, 

Recalling its resolution 35/136 of 11 December 
1980, in which it decided to convene in 1985, at the 
conclusion of the Decade, a World Conference to Review 
and Appraise the Achievements of the United Nations 
Decade for Women, 

Conscious of the considerable and constructive con
tribution made by the Commission on the Status of 
Women acting as preparatory body for the Conference, 
the specialized agencies, the regional commissions and 
other organizations of the United Nations system, Mem
ber States and non-governmental organizations in the 
preparations for the Conference, 

Aware of the continued contribution made by the 
Non-Governmental Organizations Forum to the ad
vancement of women, 

Convinced that the full integration of women in all 
aspects of political, economic and social life, at the inter
national, regional and national levels, is essential if the 

11 Resolut10n 341180, annex. 
21 Report of the World Conference of the lnternatronal Women's 
Year, Mexrco Ctty, 19 ]une-2]uly 1975 (Umted Nations pubhcation, 
Sales No. E.76.fV.l), chap. I. 
31 Ib1d., chap. II, sect. A. 
41 Report of the World Conference on the Untted Natrons Decade 
(or Women: Equalrty, Development and Peace, Copenhagen, 14-30 
July 1980 (Umted Nations pubhcation, Sales No. E.80.fV.3 and 
comgendum), chap. I, sect. A. 
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obstacles to the achievement of the goals and objectives 
of the Decade are to be overcome, 

Having considered the report of the World Confer
ence to Review and Appraise the Achievements of the 
United Nations Decade for Women: Equality, Develop
ment and Peace, 5/ 

Convinced that the Conference, by adopting the 
Nairobi Forward-looking Strategies for the Advancement 
of Women, 6/ has made an important and positive con
tribution to the attainment of the objectives of the Decade 
and provided a policy framework for advancing the status 
of women to the year 2000, 

Further convinced that the Conference has made an 
important and constructive contribution by appraising 
the progress achieved and obstacles encountered in the 
implementation of the objectives of the Decade and by 
preparing and adopting strategies to advance the status 
of women for the next fifteen years, 

Stressing that during the period 1986-2000 the pri
mary responsibility for implementing the Forward-looking 
Strategies rests with individual countries, as they are 
intended to serve as guidelines for a process of continuous 
adaptation to diverse and changing situations at speeds 
and in modes determined by overall national priorities, 
within which the integration of women in development 
should rank high, 

Reaffirming that the realization of equal rights for 
women at all levels and in all areas of life will contribute 
to the achievement of a just and lasting peace, to social 
progress and to respect for human rights and fundamental 
freedoms, and that the integration of women in the 
mainstream of the development process requires not only 
commitment at the national, regional and international 
levels, but also continuing financial and technical sup
port, and also requires the establishment of the new 
international economic order, 

Considering that the Forward-looking Strategies 
should immediately be translated into concrete action by 
Governments, as determined by overall national priori
ties, by organizations of the United Nations system, 
specialized agencies and intergovernmental and non
governmental organizations, including women's organi
zations, 

Persuaded of the importance of taking measures to 
ensure system-wide co-ordination within the United 
Nations in order to develop a comprehensive and inte
grated approach to the issues which are crucial to the 
advancement of women, 

1. Takes note with satisfaction of the report of the 
World Conference to Review and Appraise the Achieve
ment of the United Nations Decade for Women: Equality, 
Development and Peace; 51 

2. Endorses the Nairobi Forward-looking Strate
gies for the Advancement of Women; 6/ 

3. Affirms that the implementation of the Forward
looking Strategies should result in the elimination of all 
forms of inequality between women and men and in the 
complete integration of women into the development 
process and that that should guarantee broad participa
tion by women in efforts to strengthen peace and security 
in the world; 

4. Declares that the objectives of the United Nations 
Decade for Women: Equality, Development and Peace, 
with the subtheme "Employment, Health and Educa
tion", remain valid; 

5. Calls upon Governments to allocate adequate 
resources and to take effective appropriate measures to 
implement the Forward-looking Strategies as a matter of 
high priority, including the establishment or reinforce
ment, as appropriate, of national machineries to promote 
the advancement of women, and to monitor the imple
mentation of these strategies with a view to ensuring the 
full integration of women in the political, economic, 
social and cultural life of their countries; 

6. Calls upon all Governments of Member States 
to appoint women to decision-making positions, bearing 
in mind their contribution to national development; 

7. Invites Governments, when preparing and 
evaluating national plans and programmes of action, to 
incorporate measurable targets for overcoming obstacles 
to the advancement of women and to include measures 
for the involvement of women in development, both as 
agents and beneficiaries, on an equal basis with men, and 
to review the impact of development policies and pro
grammes on women; 

8. Invites governmental, intergovernmental and 
non-governmental organizations to give high priority to 
the implementation of the Forward-looking Strategies 
and, in particular, to ensure that sectoral policies and 
programmes for development include strategies to pro
mote the participation of women as agents and benefici
aries on an equal basis with men; 

9. Urges all Governments to contribute to the 
strengthening of institutional co-ordination in their re
gions and subregions in order to establish collaborative 
arrangements and to develop approaches for the imple
mentation of the Forward-looking Strategies at those 
levels; 

10. Urges all organizations of the United Nations 
system, including the regional commissions and all spe
cialized agencies, to take the necessary measures to ensure 

51 Report of the World Conference to Revtew and Appraise the 
Achtevements of the Umted Natrons Decade for Women: Equaltty, 
Development and Peace, Nauobt, 15-26 July 1985 (Umted Nations 
pubhcanon, Sales No. E.85.N.10). 
6/ Ibid., chap. I, sect. A. 
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a concerted and sustained effort for the implementation 
of the provisions of the Forward-looking Strategies with 
a view to achieving a substantial improvement in the 
status of women by the year 2000 and to ensure that all 
projects and programmes take into account the need for 
the complete integration of women and women's con
cerns; 

11. Requests the Secretary-General and the special
ized agencies and bodies of the United Nations system to 
establish, where they do not already exist, focal points on 
women's issues in all sectors of the work of the organiza
tions of the United Nations system; 

12. Urges the Administrative Committee on Co-or
dination to review periodically the system-wide imple
mentation of the Forward-looking Strategies and to hold 
regular inter-agency meetings on women within the 
framework of the Administrative Committee on Co-or
dination; 

13. Emphasizes the central role of the Commission 
on the Status of Women in matters related to the advance
ment of the status of women and calls upon it to promote 
the implementation of the Forward-looking Strategies to 
the year 2000 based on the goals of the United Nations 
Decade for Women: Equality, Development and Peace, 
and the subtheme "Employment, Health and Education", 
and urges all organizations of the United Nations system 
to cooperate with the Commission in this task; 

14. Requests the Secretary-General to ensure that 
the Commission on the Status of Women receives the 
support services it requires to fulfil its central role effec
tively; 

15. Also requests the Secretary-General to invite 
Governments, organizations of the United Nations sys
tem, including regional commissions and specialized 
agencies, intergovernmental and non-governmental or
ganizations to report periodically through the Commis
sion on the Status of Women to the Economic and Social 
Council on the activities undertaken at all levels to imple
ment the Forward-looking Strategies; 

16. Further requests the Secretary-General, in pre
paring the note on the integrated reporting system for 
periodic review and appraisal of progress in the advance
ment of women for submission to the Commission on the 
Status of Women at its thirty-first session, as called for in 
Economic and Social Council decision 1984/123 of 24 
May 1984, to include proposals for a reporting system to 
facilitate the monitoring of the implementation of the 
Forward-looking Strategies as set out in paragraph 15 
above, taking into account the experience gained during 
the Decade, the views of Governments and the need not 
to duplicate existing reporting obligations, bearing in 
mind the need to carry out periodical in-depth sectoral 
reviews of progress achieved and obstacles encountered 

in implementing the Forward-looking Strategies to the 
year 2000; 

17. Recommends that the Secretary-General pre
pare and submit to the Commission on the Status of 
Women at its thirty-first session, bearing in mind the 
remarks and concrete recommendations made during the 
debate at the fortieth session, in particular the proposals 
about increasing the number of members and the fre
quency of meetings of the Commission, a report on 
alternative measures to strengthen the Commission in the 
discharge of its functions following the United Nations 
Decade for Women, and also recommends that the rec
ommendations of the Commission on the matter be 
reported to the General Assembly at its forty-first session 
through the Economic and Social Council; 

18. Reaffirms the role of the Centre for Social 
Development and Humanitarian Affairs of the Depart
ment of International Economic and Social Affairs of the 
Secretariat, in particular the Branch for the Advancement 
of Women, as the substantive secretariat of the Commis
sion and as a focal point for matters on women, and 
requests the Secretariat to collect and disseminate infor
mation on system-wide activities related to the implemen
tation of the Forward-looking Strategies; 

19. Takes note with satisfaction of the appoint
ment of the Co-ordinator for the Improvement of the 
Status of Women in the Secretariat of the United Nations, 
in accordance with General Assembly resolution 39/245 
of 18 December 1984, and, in this context, of the fact 
that the Secretary-General should continue to plan and 
implement positive actions and programmes to improve 
the status of women in the Secretariat and to monitor the 
progress achieved; 

20. Calls upon the Secretary-General and the heads 
of the specialized agencies and other United Nations 
bodies to establish new five-year targets at each level for 
the percentage of women in Professional and decision
making positions, in accordance with the criteria estab
lished by the General Assembly, in particular that of 
equitable geographical distribution, in order that a defi
nite upward trend in the application of Assembly resolu
tion 33/143 of 20 December 1978 be registered in the 
number of Professional and decision-making positions 
held by women by 1990 and to set additional targets every 
five years; 

21. Welcomes Economic and Social Council reso
lution 1985/46 of 31 May 1985 regarding women and 
development and, noting the particular importance of 
paragraph 4 of that resolution, recommends that imme
diate measures be taken to ensure that future medium
term plans of the United Nations and the specialized 
agencies should contain intersectoral presentations of the 
various programmes dealing with issues of concern to 
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women and that revisions of current plans should be 
considered in the light of the results of the World Con
ference to Review and Appraise the Achievements of the 
United Nations Decade for Women: Equality, Develop
ment and Peace; 5/ 

22. Requests the Secretary-General to take into 
account the requirements of the Forward-looking Strate
gies in preparing the programme budget and programme 
of work for the biennium 1988-1989; 

23. Urges all financial institutions and all interna
tional regional and subregional organizations, institu
tions, development banks and general funding agencies 
to ensure that their policies and programmes promote the 
full participation of women as agents and beneficiaries in 
the development process; 

24. Invites the Secretary-General to circulate the 
report of the Conference among Member States, all or
ganizations of the United Nations system and specialized 
agencies, intergovernmental and non-governmental or
ganizations in order to ensure that the Forward-looking 
Strategies are publicized and disseminated as widely as 
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possible, and encourages Governments to translate the 
Strategies into their national languages; 

25. Requests the Secretary-General and the heads 
of all organizations within the United Nations system and 
of the specialized agencies to continue to give high prior
ity in their public information programmes to disseminat
ing information concerning women and, in particular, the 
Forward-looking Strategies and, in the light of the recom
mendations contained in the Strategies, further requests 
the Secretary-General to provide in the regular budget for 
the continuation of the existing weekly radio programmes 
on women, with adequate provision for distributing them 
in different languages; 

26. Also requests the Secretary-General to report 
to the General Assembly at its forty-first session on 
measures taken to implement the present resolution; 

27. Decides to consider these questions further at 
its forty-first session under an item entitled "Forward
looking strategies for the advancement of women to the 
year 2000". 

Declaration on the Right to Development 

AIRES/411128, 4 December 1986 

The General Assembly, 

Bearing in mind the purposes and principles of the 
Charter of the United Nations relating to the achievement 
of international cooperation in solving international 
problems of an economic, social, cultural or humanita
rian nature, and in promoting and encouraging respect 
for human rights and fundamental freedoms for all with
out distinction as to race, sex, language or religion, 

Recognizing that development is a comprehensive 
economic, social, cultural and political process, which 
aims at the constant improvement of the well-being of the 
entire population and of all individuals on the basis of 
their active, free and meaningful participation in devel
opment and in the fair distribution of benefits resulting 
therefrom, 

Considering that under the provisions of the Univer
sal Declaration of Human Rights everyone is entitled to 
a social and international order in which the rights and 
freedoms set forth in that Declaration can be fully real
ized, 

Recalling the provisions of the International Cove
nant on Economic, Social and Cultural Rights and of the 
International Covenant on Civil and Political Rights, 

Recalling further the relevant agreements, conven
tions, resolutions, recommendations and other instru
ments of the United Nations and its specialized agencies 
concerning the integral development of the human being, 
economic and social progress and development of all 
peoples, including those instruments concerning decolo
nization, the prevention of discrimination, respect for and 
observance of, human rights and fundamental freedoms, 
the maintenance of international peace and security and 
the further promotion of friendly relations and coopera
tion among States in accordance with the Charter, 

Recalling the right of peoples to self-determination, 
by virtue of which they have the right freely to determine 
their political status and to pursue their economic, social 
and cultural development, 

Recalling also the right of peoples to exercise, sub
ject to the relevant provisions of both International Cove
nants on Human Rights, full and complete sovereignty 
over all their natural wealth and resources, 

Mindful of the obligation of States under the Charter 
to promote universal respect for and observance of hu
man rights and fundamental freedoms for all without 
distinction of any kind such as race, colour, sex, language, 
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religion, political or other opinion, national or social 
origin, property, birth or other status, 

Considering that the elimination of the massive and 
flagrant violations of the human rights of the peoples and 
individuals affected by situations such as those resulting 
from colonialism, neo-colonialism, apartheid, all forms 
of racism and racial discrimination, foreign domination 
and occupation, aggression and threats against national 
sovereignty, national unity and territorial integrity and 
threats of war would contribute to the establishment of 
circumstances propitious to the development of a great 
part of mankind, 

Concerned at the existence of serious obstacles to 
development, as well as to the complete fulfilment of 
human beings and of peoples, constituted, inter alia, by 
the denial of civil, political, economic, social and cultural 
rights, and considering that all human rights and funda
mental freedoms are indivisible and interdependent and 
that, in order to promote development, equal attention 
and urgent consideration should be given to the imple
mentation, promotion and protection of civil, political, 
economic, social and cultural rights and that, accord
ingly, the promotion of, respect for and enjoyment of 
certain human rights and fundamental freedoms cannot 
justify the denial of other human rights and fundamental 
freedoms, 

Considering that international peace and security 
are essential elements for the realization of the right to 
development, 

Reaffirming that there is a close relationship be
tween disarmament and development and that progress 
in the field of disarmament would considerably promote 
progress in the field of development and that resources 
released through disarmament measures should be de
voted to the economic and social development and well
being of all peoples and, in particular, those of the 
developing countries, 

Recognizing that the human person is the central 
subject of the development process and that development 
policy should therefore make the human being the main 
participant and beneficiary of development, 

Recognizing that the creation of conditions favour
able to the development of peoples and individuals is the 
primary responsibility of their States, 

Aware that efforts at the international level to pro
mote and protect human rights should be accompanied 
by efforts to establish a new international economic 
order, 

Confirming that the right to development is an 
inalienable human right and that equality of opportunity 
for development is a prerogative both of nations and of 
individuals who make up nations, 

Proclaims the following Declaration on the Right to 
Development: 

Article 1 

1. The right to development is an inalienable hu
man right by virtue of which every human person and all 
peoples are entitled to participate in, contribute to, and 
enjoy economic, social, cultural and political develop
ment, in which all human rights and fundamental free
doms can be fully realized. 

2. The human right to development also implies the 
full realization of the right of peoples to self-determination, 
which includes, subject to the relevant provisions of both 
International Covenants on Human Rights, the exercise 
of their inalienable right to full sovereignty over all their 
natural wealth and resources. 

Article 2 

1. The human person is the central subject of de
velopment and should be the active participant and bene
ficiary of the right to development. 

2. All human beings have a responsibility for devel
opment, individually and collectively, taking into account 
the need for full respect for their human rights and 
fundamental freedoms as well as their duties to the com
munity, which alone can ensure the free and complete 
fulfilment of the human being, and they should therefore 
promote and protect an appropriate political, social and 
economic order for development. 

3. States have the right and the duty to formulate 
appropriate national development policies that aim at the 
constant improvement of the well-being of the entire 
population and of all individuals, on the basis of their 
active, free and meaningful participation in development 
and in the fair distribution of the benefits resulting there
from. 

Article 3 

1. States have the primary responsibility for the 
creation of national and international conditions favour
able to the realization of the right to development. 

2. The realization of the right to development re
quires full respect for the principles of international law 
concerning friendly relations and cooperation among 
States in accordance with the Charter of the United 
Nations. 

3. States have the duty to cooperate with each other 
in ensuring development and eliminating obstacles to 
development. States should realize their rights and fulfil 
their duties in such a manner as to promote a new 
international economic order based on sovereign equal
ity, interdependence, mutual interest and cooperation 
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among all States, as well as to encourage the observance 
and realization of human rights. 

Article 4 

1. States have the duty to take steps, individually 
and collectively, to formulate international development 
policies with a view to facilitating the full realization of 
the right to development. 

2. Sustained action is required to promote more 
rapid development of developing countries. As a comple
ment to the efforts of developing countries, effective 
international cooperation is essential in providing these 
countries with appropriate means and facilities to foster 
their comprehensive development. 

Article 5 

States shall take resolute steps to eliminate the mas
sive and flagrant violations of the human rights of peoples 
and human beings affected by situations such as those 
resulting from apartheid, all forms of racism and racial 
discrimination, colonialism, foreign domination and oc
cupation, aggression, foreign interference and threats 
against national sovereignty, national unity and territo
rial integrity, threats of war and refusal to recognize the 
fundamental right of peoples to self-determination. 

Article 6 

1. All States should cooperate with a view to pro
moting, encouraging and strengthening universal respect 
for and observance of all human rights and fundamental 
freedoms for all without any distinction as to race, sex, 
language or religion. 

2. All human rights and fundamental freedoms are 
indivisible and interdependent; equal attention and ur
gent consideration should be given to the implementa
tion, promotion and protection of civil, political, 
economic, social and cultural rights. 

3. States should take steps to eliminate obstacles to 
development resulting from failure to observe civil and 
political rights, as well as economic, social and cultural 
rights. 

Article 7 

All States should promote the establishment, main
tenance and strengthening of international peace and 
security and, to that end, should do their utmost to 
achieve general and complete disarmament under effec
tive international control, as well as to ensure that the 
resources released by effective disarmament measures are 
used for comprehensive development, in particular that 
of the developing countries. 

Article 8 

1. States should undertake, at the national level, all 
necessary measures for the realization of the right to 
development and shall ensure, inter alia, equality of 
opportunity for all in their access to basic resources, 
education, health services, food, housing, employment 
and the fair distribution of income. Effective measures 
should be undertaken to ensure that women have an 
active role in the development process. Appropriate eco
nomic and social reforms should be carried out with a 
view to eradicating all social injustices. 

2. States should encourage popular participation in 
all spheres as an important factor in development and in 
the full realization of all human rights. 

Article 9 

1. All the aspects ·of the right to development set 
forth in the present Declaration are indivisible and inter
dependent and each of them should be considered in the 
context of the whole. 

2. Nothing in the present Declaration shall be con
strued as being contrary to the purposes and principles of 
the United Nations, or as implying that any State, group 
or person has a right to engage in any activity or to 
perform any act aimed at the violation of the rights set 
forth in the Universal Declaration of Human Rights and 
in the International Covenants on Human Rights. 

Article 10 

Steps should be taken to ensure the full exercise and 
progressive enhancement of the right to development, 
including the formulation, adoption and implementation 
of policy, legislative and other measures at the national 
and international levels. 
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Economic and Social Council resolution on the establishment of a 
comprehensive reporting system to monitor, review and appraise the 
implementation of the Nairobi Forward-looking Strategies for the 
Advancement of Women 

FJRES/1988/22, 26 May 1988 

The Economic and Social Council, 
Reaffirming the importance attached by the World 

Conference to Review and Appraise the Achievements of 
the United Nations Decade for Women: Equality, Devel
opment and Peace to monitoring, review and appraisal as 
outlined in the Nairobi Forward-looking Strategies for 
the Advancement of Women, 11 

Bearing in mind the guidelines set out in its resolu
tion 1987/18 of 26 May 1987, which the Secretary
General was requested to take into account in further 
developing and implementing the reporting system to 
monitor, review and appraise progress in the advance
ment of women, 

Recalling its resolution 1987/22 of 26 May 1987, in 
which it decided to expand the terms of reference of the 
Commission on the Status of Women to include the 
functions of promoting the objectives of equality, devel
opment and peace, monitoring the implementation of 
measures for the advancement of women, and review
ing and appraising progress made at the national, sub
regional, regional, sectoral and global levels, 

Reaffirming the request made by the General Assem
bly, in its resolution 42/62 of 30 November 1987, that 
the Secretary-General invite Governments, organizations 
of the United Nations system, including the regional 
commissions and the specialized agencies, and intergov
ernmental and non-governmental organizations to report 
periodically to the Economic and Social Council, through 
the Commission, on activities undertaken at all levels to 
implement the Nairobi Forward-looking Strategies, 

Reaffirming the appropriateness of a two-year cycle 
of system-wide monitoring of progress made in imple
menting the Nairobi Forward-looking Strategies and a 
five-year cycle of longer-term review and appraisal to 
continue the cycle established by the World Conference, 

Recognizing that effective monitoring, review and 
appraisal should be conducted at the national, regional, 
sectoral and international levels to achieve optimal re
sults, 

Mindful of the need to avoid duplication of report
ing obligations, in view of the burden that coexisting 
reporting systems place on Member States, especially 
those with limited resources, and in view of the financial 
stringencies facing the United Nations system, 

1. Endorses the comprehensive reporting system to 
monitor, review and appraise the implementation of the 
Nairobi Forward-looking Strategies for the Advancement 
of Women, set out in the annex to the present resolution; 

2. Decides that its intergovernmental subsidiary 
bodies, including the regional commissions, should moni
tor, as necessary, the follow-up to their recommendations 
relating to the advancement of women; 

3. Requests the Secretary-General to include the reso
lutions of those bodies in the report requested by the General 
Assembly in resolution 42/178 ofll December 1987 and the 
results of their monitoring activities in his biennial report to 
the Commission on the Status of Women on monitoring 
the Nairobi Forward-looking Strategies; 

4. Also requests the Secretary-General to invite Gov
ernments and intergovernmental and non-governmental 
organizations to reportto the Economic and Social Council, 
through the Commission, on monitoring, review and ap
praisal of progress at all levels in the implementation of the 
Nairobi Forward-looking Strategies, in the manner set out 
in the annex to the present resolution; 

5. Decides that the biennial reports of the Secretary
General on monitoring of progress made by the organiza
tions of the United Nations system in the implementation 
of the Nairobi Forward-looking Strategies should be con
sidered by the Commission in even-numbered years, be
ginning in 1990; 

6. Also decides that, for the purpose of monitoring 
progress at the national level, the Secretary-General 
should, within existing resources, make available a sum
mary compilation of available statistical indicators relating 
to the implementation of the Nairobi Forward-looking 
Strategies and submit a progress report on national report
ing of statistics and indicators on women to the Commis
sion in odd-numbered years, beginning in 1989; 

7. Urges the organizations of the United Nations 
system to incorporate in their regular work programmes, 
as necessary, monitoring, review and appraisal of the im-

11 Report of the World Conferena to Remew and Appratse the 
Achievements of the United Nations Decade for Women: Equality, 
Development and Peace, Nairobr, 15-26 July 1985 (United Nanons 
publicabon, Sales No. E.85.IV.10), chap. I, sect. A, paras. 317-321. 
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plementation of the Nairobi Forward-looking Strategies 
and to submit reports thereon to their governing bodies; 

8. Decides that the first quinquennial report on 
review and appraisal of the implementation of the Nai
robi Forward-looking Strategies will be considered by the 
Commission at its thirty-fourth session, in 1990, and that 
subsequent reports will be considered in 1995 and 2000, 
so as to continue the five-year cycle of reporting estab
lished during the United Nations Decade for Women; 

9. Encourages Member States to make use of the 
reports prepared for the Committee on the Elimination 
of Discrimination against Women and other relevant 
international bodies in the preparation of the quinquen
nial review and appraisal reports, in order to minimize 
duplication of effort; 

10. Encourages the provision of technical assist
ance to national machinery for the advancement of 
women and the sharing of support and expertise among 
such machineries, particularly those in developing coun
tries, to facilitate the preparation of the national reports 
for the quinquennial review and appraisal; 

11. Requests the Commission to make action-ori
ented recommendations for the further implementation 
of the Nairobi Forward-looking Strategies following the 
quinquennial review and appraisal; 

12. Decides that, aher consideration by the Com
mission, the monitoring, review and appraisal reports 
should be made available to the General Assembly so that 
the Assembly may be kept informed of progress in the 
implementation of the Nairobi Forward-looking Strategies. 

Annex 

Comprehensive reporting system to monitor, review 
and appraise the implementation of the Nairobi 
Forward-looking Strategies for the 
Advancement of Women 

I. Biennial monitoring of progress made by the 
organizations of the United Nations system 

1. The Secretary-General should prepare biennial 
reports on monitoring of the implementation of the Nai
robi Forward-looking Strategies for the Advancement of 
Women by the organizations of the United Nations sys
tem, including monitoring at the regional level. The re
ports should address the three interrelated and mutually 
reinforcing objectives of the Nairobi Forward-looking 
Strategies; equality, development and peace. Each objec
tive should be reported on separately, as appropriate. 

2. An introductory commentary should be in
cluded covering the basic strategies, relevant institutions, 
mandates and programmes of action employed to ad
vance each objective. 

3. An account of measures taken for the implemen
tation of the basic strategies for international and regional 
cooperation set out in chapter V of the Nairobi Forward
looking Strategies should be included under each objective. 

4. The reports should contain specific information on: 

(a) Measures to ensure the integration of the Nai
robi Forward-looking Strategies in the programmes of the 
organization of the United Nations system, including 
measures to strengthen institutional co-ordination and 
focal points on the status of women; 

(b) Progress made by each organization in estab
lishing and meeting five-year targets at each level for 
the percentage of women in professional and decision
making positions, as called for by the General Assembly. 

5. Reports should be prepared according to a 
standardized format. 

6. In order to minimize duplication of effort, the 
biennial monitoring reports should make use of reports 
prepared to meet other reporting requirements, inter alia, 
any other reports required under subprogramme SA of 
the proposed revisions to the medium-term plan for 
1984-1989 2/to cover the period 1990-1991, the biennial 
reports requested by the General Assembly in resolution 
42/178 of 11 December 1987 and reports on the improve
ment of the status of women in the United Nations 
Secretariat, as requested by the General Assembly. 

II. Quinquennial review and appraisal 

7. The quinquennial review and appraisal will be 
based on responses from Member States to a question
naire on the progress achieved in the implementation of 
the Nairobi Forward-looking Strategies, including an 
assessment of the effectiveness of methods and pro
grammes introduced and an account of new programmes 
planned as a result of the national review and appraisal. 

8. The national reports should address the three 
interrelated and mutually reinforcing objectives of the 
Nairobi Forward-looking Strategies: equality, develop
ment and peace. Each objective should be monitored and 
reported on separately. 

9. Each national report should include an introduc
tory commentary covering the basic strategies and pro
grammes of action employed to advance each objective 
and a review and appraisal of their effectiveness. 

10. The national reports should include, under 
each of the three objectives, an account of measures taken 
to implement the basic strategies for international and 
regional cooperation set out in paragraphs 356 to 365 of 
the Nairobi Forward-looking Strategies. 

2/ N43/6 and Corr. 1, chap. 21. 
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11. The questionnaire should be simple and direct 
and structured according to the Nairobi Forward-looking 
Strategies. 

12. The national reports should include an account 
of the measures taken to meet relevant international 
standards, such as the Convention on the Elimination of 
All Forms of Discrimination against Women, 3/ the In
ternational Convention on the Elimination of All Forms 
of Racial Discrimination 4/ and the conventions of the 
International Labour Organisation. 

13. Non-governmental bodies should be invited to 
submit reports for the quinquennial review and appraisal. 

14. The biennial statistical reports provided by the 
Secretary-General to the Commission on the Status of 
women for monitoring progress at the national level 
should be consolidated and made available to the Com
mission for the quinquennial review and appraisal. 

15. Every five years, the Commission should re
view its conclusions on priority themes on the basis of a 
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compilation of relevant resolutions and should select 
priority themes for the following five-year period. 

16. Reports of Member States to relevant interna
tional supervisory bodies, such as the Committee on 
the Elimination of Discrimination against Women, the 
Committee on the Elimination of Racial Discrimination, the 
International Labour Organisation and the United 
Nations Educational, Scientific and Cultural Organiza
tion, and the World Survey on the Role of Women in 
Development should be made available in a consolidated 
form to the Commission on the Status of Women for 
consideration in the quinquennial review and appraisal. 

17. Reports prepared by the regional commissions 
on changes in the situation of women within their region, 
as requested by the General Assembly in resolution 
42/178, should be made available to the Commission 
every five years for the review and appraisal. 

3/ General Assembly resolutiOn 341180, annex. 
4/ General Assembly resolution 2106 A(XX), annex. 

Body of Principles for the Protection of All Persons under Any Form of 
Detention or Imprisonment 

A/RES/43/173, 9 December 1988 

Scope of the body of principles 

These principles apply for the protection of all per
sons under any form of detention or imprisonment. 

Use of terms 

For the purposes of the Body of Principles: 
(a) "Arrest" means the act of apprehending a per

son for the alleged commission of an offence or by the 
action of an authority; 

(b) "Detained person" means any person deprived 
of personal liberty except as a result of conviction for an 
offence; 

(c) "Imprisoned person" means any person deprived 
of personal liberty as a result of conviction for an offence; 

(d) "Detention" means the condition of detained 
persons as defined above; 

(e) "Imprisonment" means the condition of impris
oned persons as defined above; 

(f) The words "a judicial or other authority" means 
a judicial or other authority under the law whose status 
and tenure should afford the strongest possible guaran
tees of competence, impartiality and independence. 

Principle 1 

All persons under any form of detention or impris
onment shall be treated in a humane manner and with 
respect for the inherent dignity of the human person. 

Principle 2 

Arrest, detention or imprisonment shall only be 
carried out strictly in accordance with the provisions of 
the law and by competent officials or persons authorized 
for that purpose. 

Principle 3 

There shall be no restriction upon or derogation from 
any of the human rights of persons under any form of 
detention orimprisonmentrecognized or existing in any State 
pursuant to law, conventions, regulations or custom on the 
pretext that this Body of Principles does not recognize such 
rights or that it recognizes them to a lesser extent. 

Principle 4 

Any form of detention or imprisonment and all 
measures affecting the human rights of a person under 
any form of detention or imprisonment shall be ordered 

Document 58 327 



by, or be subject to the effective control of, a judicial or 
other authority. 

Principle 5 

1. These principles shall be applied to all persons 
within the territory of any given State, without distinction 
of any kind, such as race, colour, sex, language, religion 
or religious belief, political or other opinion, national, 
ethnic or social origin, property, birth or other status. 

2. Measures applied under the law and designed 
solely to protect the rights and special status of women, 
especially pregnant women and nursing mothers, children 
and juveniles, aged, sick or handicapped persons shall not 
be deemed to be discriminatory. The need for, and the 
application of, such measures shall always be subject to 
review by a judicial or other authority. 

Principle 6 

No person under any form of detention or impris
onment shall be subjected to torture or to cruel, inhuman 
or degrading treatment or punishment. • No circumstance 
whatever may be invoked as a justification for torture or 
other cruel, inhuman or degrading treatment or punish
ment. 

Principle 7 

1. States should prohibit by law any act contrary 
to the rights and duties contained in these principles, 
make any such act subject to appropriate sanctions and 
conduct impartial investigations upon complaints. 

2. Officials who have reason to believe that a 
violation of this Body of Principles has occurred or is 
about to occur shall report the matter to their superior 
authorities and, where necessary, to other appropriate 
authorities or organs vested with reviewing or remedial 
powers. 

3. Any other person who has ground to believe that 
a violation of this Body of Principles has occurred or is 
about to occur shall have the right to report the matter 
to the superiors of the officials involved as well as to other 
appropriate authorities or organs vested with reviewing 
or remedial powers. 

Principle 8 

Persons in detention shall be subject to treatment 
appropriate to their unconvicted status. Accordingly, 
they shall, whenever possible, be kept separate from 
imprisoned persons. 

Principle 9 

The authorities which arrest a person, keep him 
under detention or investigate the case shall exercise only 
the powers granted to them under the law and the exercise 

of these powers shall be subject to recourse to a judicial 
or other authority. 

Principle 10 

Anyone who is arrested shall be informed at the time 
of his arrest of the reason for his arrest anq shall be 
promptly informed of any charges against him. 

Principle 11 

1. A person shall not be kept in detention without 
being given an effective opportunity to be heard promptly 
by a judicial or other authority. A detained person shall 
have the right to defend himself or to be assisted by 
counsel as prescribed by law. 

2. A detained person and his counsel, if any, shall 
receive prompt and full communication of any order of 
detention, together with the reasons therefor. 

3. A judicial or other authority shall be empow
ered to review as appropriate the continuance of deten
tion. 

Principle 12 

1. There shall be duly recorded: 
(a) The reasons for the arrest; 
(b) The time of the arrest and the taking of the 

arrested person to a place of custody as well as that of his 
first appearance before a judicial or other authority; 

(c) The identity of the law enforcement officials 
concerned; 

(d) Precise information concerning the place of 
custody. 

2. Such records shall be communicated to the de
tained person, or his counsel, if any, in the form pre
scribed by law. 

Principle 13 

Any person shall, at the moment of arrest and at the 
commencement of detention or imprisonment, or 
promptly thereafter, be provided by the authority respon
sible for his arrest, detention or imprisonment, respec
tively with information on and an explanation of his 
rights and how to avail himself of such rights. 

Principle 14 

A person who does not adequately understand or 
speak the language used by the authorities responsible for 

•The term "cruel, inhuman or degradmg treatment or punishment" 
should be mterpreted so as to extend the wtdest posstble protection 
agamst abuses, whether phystcal or mental, includmg the holding of a 
detamed or impnsoned person in condttions wluch depnve him, tempo
rarily or permanently. of the use of any of hts natural sensesJ such as stght 
or heanng, or of his awareness of place and the passing ot ttme. 
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his arrest, detention or imprisonment is entitled to receive 
promptly in a language which he understands the infor
mation referred to in principle 10, principle 11, para
graph 2, principle 12, paragraph 1, and principle 13 and 
to have the assistance, free of charge, if necessary, of an 
interpreter in connection with legal proceedings sub
sequent to his arrest. 

Principle 15 

Notwithstanding the exceptions contained in prin
ciple 16, paragraph 4, and principle 18, paragraph 3, 
communication of the detained or imprisoned person 
with the outside world, and in particular his family or 
counsel, shall not be denied for more than a matter of 
days. 

Principle 16 

1. Promptly after arrest and after each transfer 
from one place of detention or imprisonment to another, 
a detained or imprisoned person shall be entitled to notify 
or to require the competent authority to notify members 
of his family or other appropriate persons of his choice 
of his arrest, detention or imprisonment or of the transfer 
and of the place where he is kept in custody. 

2. If a detained or imprisoned person is a foreigner, 
he shall also be promptly informed of his right to com
municate by appropriate means with a consular post or 
the diplomatic mission of the State of which he is a 
national or which is otherwise entitled to receive such 
communication in accordance with international law or 
with the representative of the competent international 
organization, if he is a refugee or is otherwise under the 
protection of an intergovernmental organization. 

3. If a detained or imprisoned person is a juvenile or 
is incapable of understanding his entitlement, the compe
tent authority shall on its own initiative undertake the 
notification referred to in the present principle. Special 
attention shall be given to notifying parents or guardians. 

4. Any notification referred to in the present prin
ciple shall be made or permitted to be made without 
delay. The competent authority may however delay a 
notification for a reasonable period where exceptional 
needs of the investigation so require. 

Principle 17 

1. A detained person shall be entitled to have the 
assistance of a legal counsel. He shall be informed of his 
right by the competent authority promptly after arrest 
and shall be provided with reasonable facilities for exer
cising it. 

2. If a detained person does not have a legal counsel 
of his own choice, he shall be entitled to have a legal 
counsel assigned to him by a judicial or other authority 

in all cases where the interests of justice so require and 
without payment by him if he does not have sufficient 
means to pay. 

Principle 18 

1. A detained or imprisoned person shall be entitled 
to communicate and consult with his legal counsel. 

2. A detained or imprisoned person shall be al
lowed adequate time and facilities for consultation with 
his legal counsel. 

3. The right of a detained or imprisoned person to 
be visited by and to consult and communicate, without 
delay or censorship and in full confidentiality, with his 
legal counsel may not be suspended or restricted save in 
exceptional circumstances, to be specified by law or 
lawful regulations, when it is considered indispensable by 
a judicial or other authority in order to maintain security 
and good order. 

4. Interviews between a detained or imprisoned 
person and his legal counsel may be within sight, but not 
within the hearing, of a law enforcement official. 

5. Communications between a detained or impris
oned person and his legal counsel mentioned in the 
present principle shall be inadmissible as evidence against 
the detained or imprisoned person unless they are con
nected with a continuing or contemplated crime. 

Principle 19 

A detained or imprisoned person shall have the right 
to be visited by and to correspond with, in particular, 
members of his family and shall be given adequate oppor
tunity to communicate with the outside world, subject to 
reasonable conditions and restrictions as specified by law 
or lawful regulations. 

Principle 20 

If a detained or imprisoned person so requests, he 
shall if possible be kept in a place of detention or impris
onment reasonably near his usual place of residence. 

Principle 21 

1. It shall be prohibited to take undue advantage 
of the situation of a detained or imprisoned person for 
the purpose of compelling him to confess, to incriminate 
himself otherwise or to testify against any other person. 

2. No detained person while being interrogated 
shall be subject to violence, threats or methods of inter
rogation which impair his capacity of decision or his 
judgement. 
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Principle 22 

No detained or imprisoned person shall, even with his 
consent, be subjected to any medical or scientific experi
mentation which may be detrimental to his health. 

Principle 23 

1. The duration of any interrogation of a detained 
or imprisoned person and of the intervals between inter
rogations as well as the identity of the officials who 
conducted the interrogations and other persons present 
shall be recorded and certified in such form as may be 
prescribed by law. 

2. A detained or imprisoned person, or his counsel 
when provided by law, shall have access to the informa
tion described in paragraph 1 of the present principle. 

Principle 24 

A proper medical examination shall be offered to a 
detained or imprisoned person as promptly as possible 
after his admission to the place of detention or imprison
ment, and thereafter medical care and treatment shall be 
provided whenever necessary. This care and treatment 
shall be provided free of charge. 

Principle 25 

A detained or imprisoned person or his counsel shall, 
subject only to reasonable conditions to ensure security 
and good order in the place of detention or imprisonment, 
have the right to request or petition a judicial or other 
authority for a second medical examination or opinion. 

Principle 26 

The fact that a detained or imprisoned person under
went a medical examination, the name of the physician 
and the results of such an examination shall be duly 
recorded. Access to such records shall be ensured. Mo
dalities therefore shall be in accordance with relevant 
rules of domestic law. 

Principle 27 

Non-compliance with these principles in obtaining 
evidence shall be taken into account in determining the 
admissibility of such evidence against a detained or im
prisoned person. 

Principle 28 

A detained or imprisoned person shall have the right 
to obtain within the limits of available resources, if from 
public sources, reasonable quantities of educational, cul
tural and informational material, subject to reasonable 
conditions to ensure security and good order in the place 
of detention or imprisonment. 

Principle 29 

1. In order to supervise the strict observance of 
relevant laws and regulations, places of detention shall be 
visited regularly by qualified and experienced persons 
appointed by, and responsible to, a competent authority 
distinct from the authority directly in charge of the admini
stration of the place of detention or imprisonment. 

2. A detained or imprisoned person shall have the 
right to communicate freely and in full confidentiality 
with the persons who visit the places of detention or 
imprisonment in accordance with paragraph 1 of the 
present principle, subject to reasonable conditions to 
ensure security and good order in such places. 

Principle 30 

1. The types of conduct of the detained or impris
oned person that constitute disciplinary offences during 
detention or imprisonment, the description and duration 
of disciplinary punishment that may be inflicted and the 
authorities competent to impose such punishment shall 
be specified by law or lawful regulations and duly pub
lished. 

2. A detained or imprisoned person shall have the 
right to be heard before disciplinary action is taken. He 
shall have the right to bring such action to higher authori
ties for review. 

Principle 31 

The appropriate authorities shall endeavour to en
sure, according to domestic law, assistance when needed 
to dependent and, in particular, minor members of the 
families of detained or imprisoned persons and shall 
devote a particular measure of care to the appropriate 
custody of children left without supervision. 

Principle 32 

1. A detained person or his counsel shall be entitled 
at any time to take proceedings according to domestic law 
before a judicial or other authority to challenge the 
lawfulness of his detention in order to obtain his release 
without delay, if it is unlawful. 

2. The proceedings referred to in paragraph 1 of 
the present principle shall be simple and expeditious and 
at no cost for detained persons without adequate means. 
The detaining authority shall produce without unreason
able delay the detained person before the reviewing 
authority. 

Principle 33 

1. A detained or imprisoned person or his counsel 
shall have the right to make a request or complaint 
regarding his treatment, in particular in case of torture or 
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other cruel, inhuman or degrading treatment, to the 
authorities responsible for the administration of the place 
of detention and to higher authorities and, when neces
sary, to appropriate authorities vested with reviewing or 
remedial powers. 

2. In those cases where neither the detained or 
imprisoned person nor his counsel has the possibility to 
exercise his rights under paragraph 1 of the present 
principle, a member of the family of the detained or 
imprisoned person or any other person who has know
ledge of the case may exercise such rights. 

3. Confidentiality concerning the request or com
plaint shall be maintained if so requested by the complain
ant. 

4. Every request or complaint shall be promptly 
dealt with and replied to without undue delay. If the 
request or complaint is rejected or, in case of inordinate 
delay, the complainant shall be entitled to bring it before 
a judicial or other authority. Neither the detained or 
imprisoned person nor any complainant under paragraph 
1 of the present principle shall suffer prejudice for making 
a request or complaint. 

Principle 34 

Whenever the death or disappearance of a detained 
or imprisoned person occurs during his detention or 
imprisonment, an inquiry into the cause of death or 
disappearance shall be held by a judicial or other author
ity, either on its own motion or at the instance of a 
member of the family of such a person or any person who 
has knowledge of the case. When circumstances so war
rant, such an inquiry shall be held on the same procedural 
basis whenever the death or disappearance occurs shortly 
after the termination of the detention or imprisonment. 
The findings of such inquiry or a report thereon shall be 
made available upon request, unless doing so would 
jeopardize an ongoing criminal investigation. 

Principle 35 

1. Damage incurred because of acts or omissions 
by a public official contrary to the rights contained in 
these principles shall be compensated according to the 
applicable rules or liability provided by domestic law. 

2. Information required to be recorded under these 
principles shall be available in accordance with proce
dures provided by domestic law for use in claiming 
compensation under the present principle. 

Principle 36 

1. A detained person suspected of or charged with 
a criminal offence shall be presumed innocent and shall 
be treated as such until proved guilty according to law in 
a public trial at which he has had all the guarantees 
necessary for his defence. 

2. The arrest or detention of such a person pending 
investigation and trial shall be carried out only for the 
purposes of the administration of justice on grounds and 
under conditions and procedures specified by law. The 
imposition of restrictions upon such a person which are 
not strictly required for the purpose of the detention or 
to prevent hindrance to the process of investigation or the 
administration of justice, or for the maintenance of secu
rity and good order in the place of detention shall be 
forbidden. 

Principle 37 

A person detained on a criminal charge shall be 
brought before a judicial or other authority provided by 
law promptly after his arrest. Such authority shall decide 
without delay upon the lawfulness and necessity of deten
tion. No person may be kept under detention pending 
investigation or trial except upon the written order of such 
an authority. A detained person shall, when brought before 
such an authority, have the right to make a statement on 
the treatment received by him while in custody. 

Principle 38 

A person detained on a criminal charge shall be 
entitled to trial within a reasonable time or to release 
pending trial. 

Principle 39 

Except in special cases provided for by law, a person 
detained on a criminal charge shall be entitled, unless a 
judicial or other authority decides otherwise in the inter
est of the administration of justice, to release pending trial 
subject to the conditions that may be imposed in accord
ance with the law. Such authority shall keep the necessity 
of detention under review. 

General clause 

Nothing in this Body of Principles shall be construed 
as restricting or derogating from any right defined in the 
International Covenant on Civil and Political Rights. 
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Principles on the Effective Prevention and Investigation of Extra-legal, 
Arbitrary and Summary Executions, recommended by the Economic 
and Social Council 

EJRES/1989/65, 24 May 1989 .. 

Prevention 

1. Governments shall prohibit by law all extra
legal, arbitrary and summary executions and shall ensure 
that any such executions are recognized as offences under 
their criminal laws, and are punishable by appropriate 
penalties which take into account the seriousness of such 
offences. Exceptional circumstances including a state of 
war or threat of war, internal political instability or any 
other public emergency may not be invoked as a justifi
cation of such executions. Such executions shall not be 
carried out under any circumstances including, but not 
limited to, situations of internal armed conflict, excessive 
or illegal use of force by a public official or other person 
acting in an official capacity or by a person acting at the 
instigation, or with the consent or acquiescence of such 
person, and situations in which deaths occur in custody. 
This prohibition shall prevail over decrees issued by 
governmental authority. 

2. In order to prevent extra-legal, arbitrary and 
summary executions, Governments shall ensure strict 
control, including a clear chain of command over all 
officials responsible for apprehension, arrest, detention, 
custody and imprisonment, as well as those officials 
authorized by law to use force and firearms. 

3. Governments shall prohibit orders from supe
rior officers or public authorities authorizing or inciting 
other persons to carry out any such extralegal, arbitrary 
or summary executions. All persons shall have the right 
and the duty to defy such orders. Training of law enforce
ment officials shall emphasize the above provisions. 

4. Effective protection through judicial or other 
means shall be guaranteed to individuals and groups who 
are in danger of extra-legal, arbitrary or summary execu
tions, including those who receive death threats. 

5. No one shall be involuntarily returned or extra
dited to a country where there are substantial grounds for 
believing that he or she may become a victim of extra
legal, arbitrary or summary execution in that country. 

6. Governments shall ensure that persons deprived 
of their liberty are held in officially recognized places of 
custody, and that accurate information on their custody 
and whereabouts, including transfers, is made promptly 
available to their relatives and lawyer or other persons of 
confidence. 

7. Qualified inspectors, including medical person
nel, or an equivalent independent authority, shall conduct 
inspections in places of custody on a regular basis, and 
be empowered to undertake unannounced inspections on 
their own initiative, with full guarantees of independence 
in the exercise of this function. The inspectors shall have 
unrestricted access to all persons in such places of cus
tody, as well as to all their records. 

8. Governments shall make every effort to prevent 
extra-legal, arbitrary and summary executions through 
measures such as diplomatic intercession, improved ac
cess of complainants to intergovernmental and judicial 
bodies, and public denunciation. Intergovernmental 
mechanisms shall be used to investigate reports of any 
such executions and to take effective action against such 
practices. Governments, including those of countries 
where extra-legal, arbitrary and summary executions are 
reasonably suspected to occur, shall cooperate fully in 
international investigations on the subject. 

Investigation 

9. There shall be thorough, prompt and impartial 
investigation of all suspected cases of extra-legal, arbi
trary and summary executions, including cases where 
complaints by relatives or other reliable reports suggest 
unnatural death in the above circumstances. Govern
ments shall maintain investigative offices and procedures 
to undertake such inquiries. The purpose of the investiga
tion shall be to determine the cause, manner and time of 
death, the person responsible, and any pattern or practice 
which may have brought about that death. It shall include 
an adequate autopsy, collection and analysis of all physical 
and documentary evidence and statements from witnesses. 
The investigation shall distinguish between natural death, 
accidental death, suicide and homicide. 

10. The investigative authority shall have the 
power to obtain all the information necessary to the 
inquiry. Those persons conducting the investigation shall 
have at their disposal all the necessary budgetary and 
technical resources for effective investigation. They shall 

"In resolutiOn 1989/65, paragraph 1, the Economic and Social Counal 
recommended that the Prmaples on the Effecnve Prevention and lnves
tlgabon of Extra-legal, Arbitrary and Summary Executions should be 
taken mto account and respected by Governments within the framework 
of their na bonalleg1sla bon and pracbces. 
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also have the authority to oblige officials allegedly in
volved in any such executions to appear and testify. The 
same shall apply to any witness. To this end, they shall 
be entitled to issue summonses to witnesses, including the 
officials allegedly involved and to demand the production 
of evidence. 

11. In cases in which the established investigative 
procedures are inadequate because of lack of expertise or 
impartiality, because of the importance of the matter or 
because of the apparent existence of a pattern of abuse, 
and in cases where there are complaints from the family 
of the victim about these inadequacies or other substan
tial reasons, Governments shall pursue investigations 
through an independent commission of inquiry or similar 
procedure. Members of such a commission shall be cho
sen for their recognized impartiality, competence and 
independence as individuals. In particular, they shall be 
independent of any institution, agency or person that may 
be the subject of the inquiry. The commission shall have 
the authority to obtain all information necessary to the 
inquiry and shall conduct the inquiry as provided for 
under these Principles. 

12. The body of the deceased person shall not be 
disposed of until an adequate autopsy is conducted by a 
physician, who shall, if possible, be an expert in forensic 
pathology. Those conducting the autopsy shall have the 
right of access to all investigative data, to the place where 
the body was discovered, and to the place where the death 
is thought to have occurred. If the body has been buried 
and it later appears that an investigation is required, the 
body shall be promptly and competently exhumed for an 
autopsy. If skeletal remains are discovered, they should 
be carefully exhumed and studied according to systematic 
anthropological techniques. 

13. The body of the deceased shall be available to 
those conducting the autopsy for a sufficient amount of 
time to enable a thorough investigation to be carried out. 
The autopsy shall, at a minimum, attempt to establish the 
identity of the deceased and the cause and manner of 
death. The time and place of death shall also be determined 
to the extent possible. Detailed colour photographs of 
the deceased shall be included in the autopsy report in 
order to document and support the findings of the investi
gation. The autopsy report must describe any and all 
injuries to the deceased including any evidence of torture. 

14. In order to ensure objective results, those con
ducting the autopsy must be able to function impartially 
and independently of any potentially implicated persons 
or organizations or entities. 

15. Complainants, witnesses, those conducting the 
investigation and their families shall be protected from 
violence, threats of violence or any other form of intimi
dation. Those potentially implicated in extra-legal, arbi-

trary or summary executions shall be removed from any 
position of control or power, whether direct or indirect. 
over complainants, witnesses and their families, as well 
as over those conducting investigations. 

16. Families of the deceased and their legal repre
sentatives shall be informed of, and have access to. any 
hearing as well as to all information relevant to the inves
tigation, and shall be entitled to present other evidence. The 
family of the deceased shall have the right to insist that a 
medical or other qualified representative be present at the 
autopsy. When the identity of a deceased person has been 
determined, a notification of death shall be posted, and the 
family or relatives of the deceased shall be informed imme
diately. The body of the deceased shall be returned to them 
upon completion of the investigation. 

17. A written report shall be made within a reason
able period of time on the methods and findings of such 
investigations. The report shall be made public immedi
ately and shall include the scope of the inquiry, proce
dures and methods used to evaluate evidence as well as 
conclusions and recommendations based on findings of 
fact and on applicable law. The report shall also describe 
in detail specific events that were found to have occurred 
and the evidence upon which such findings were based, 
and list the names of witnesses who testified, with the 
exception of those whose identities have been withheld 
for their own protection. The Government shall, within 
a reasonable period of time, either reply to the report of 
the investigation, or indicate the steps to be taken in 
response to it. 

Legal proceedings 

18. Governments shall ensure that persons identified 
by the investigation as having participated in extra-legal, 
arbitrary or summary executions in any territory under 
their jurisdiction are brought to justice. Governments shall 
either bring such persons to justice or cooperate to extradite 
any such persons to other countries wishing to exercise 
jurisdiction. This principle shall apply irrespective of who 
and where the perpetrators or the victims are, their nation
alities or where the offence was committed. 

19. Without prejudice to principle 3 above, an 
order from a superior officer or a public authority may 
not be invoked as a justification for extra-legal, arbitrary 
or summary executions. Superiors, officers or other pub
lic officials may be held responsible for acts committed 
by officials under their authority if they had a reasonable 
opportunity to prevent such acts. In no circumstances, 
including a state of war, siege or other public emergency, 
shall blanket immunity from prosecution be granted to 
any person allegedly involved in extra-legal, arbitrary or 
summary executions. 

Document 59 333 



20. The families and dependents of victims of 
extra-legal, arbitrary or summary executions shall be 

Document 60 

entitled to fair and adequate compensation within a 
reasonable period of time. 

Convention on the Rights of the Child 

A/RES/44/25, 20 November 1989 

PREAMBLE 

The States Parties to the present Convention, 
Considering that, in accordance with the principles 

proclaimed in the Charter of the United Nations, recog
nition of the inherent dignity and of the equal and inal
ienable rights of all members of the human family is the 
foundation of freedom, justice and peace in the world, 

Bearing in mind that the peoples of the United 
Nations have, in the Charter, reaffirmed their faith in 
fundamental human rights and in the dignity and worth 
of the human person, and have determined to promote 
social progress and better standards of life in larger 
freedom, 

Recognizing that the United Nations has, in the 
Universal Declaration of Human Rights and in the Inter
national Covenants on Human Rights, proclaimed and 
agreed that everyone is entitled to all the rights and 
freedoms set forth therein, without distinction of any 
kind, such as race, colour, sex, language, religion, politi
cal or other opinion, national or social origin, property, 
birth or other status, 

Recalling that, in the Universal Declaration of Hu
man Rights, the United Nations has proclaimed that 
childhood is entitled to special care and assistance, 

Convinced that the family, as the fundamental 
group of society and the natural environment for the 
growth and well-being of all its members and particularly 
children, should be afforded the necessary protection and 
assistance so that it can fully assume its responsibilities 
within the community, 

Recognizing that the child, for the full and harmo
nious development of his or her personality, should grow 
up in a family environment, in an atmosphere of happi
ness, love and understanding, 

Considering that the child should be fully prepared 
to live an individual life in society, and brought up in the 
spirit of the ideals proclaimed in the Charter of the United 
Nations, and in particular in the spirit of peace, dignity, 
tolerance, freedom, equality and solidarity, 

Bearing in mind that the need to extend particular 
care to the child has been stated in the Geneva Declaration 
of the Rights of the Child of 1924 and in the Declaration 

of the Rights of the Child adopted by the General Assem
bly on 20 November 1959 and recognized in the Univer
sal Declaration of Human Rights, in the International 
Covenant on Civil and Political Rights (in particular in 
articles 23 and 24 ), in the International Covenant on 
Economic, Social and Cultural Rights (in particular in 
article 10) and in the statutes and relevant instruments of 
specialized agencies and international organizations con
cerned with the welfare of children, 

Bearing in mind that, as indicated in the Declaration 
of the Rights of the Child, "the child, by reason of his 
physical and mental immaturity, needs special safeguards 
and care, including appropriate legal protection, before 
as well as after birth", 

Recalling the provisions of the Declaration on Social 
and Legal Principles relating to the Protection and Wel
fare of Children, with Special Reference to Foster Place
ment and Adoption Nationally and Internationally; the 
United Nations Standard Minimum Rules for the Ad
ministration of Juvenile Justice (The Beijing Rules); and 
the Declaration on the Protection of Women and Chil
dren in Emergency and Armed Conflict, 

Recognizing that, in all countries in the world, there 
are children living in exceptionally difficult conditions, 
and that such children need special consideration, 

Taking due account of the importance of the tradi
tions and cultural values of each people for the protection 
and harmonious development of the child, 

Recognizing the importance of international coopera
tion for improving the living conditions of children in every 
country, in particular in the developing countries, 

Have agreed as follows: 

PART I 

Article 1 

For the purposes of the present Convention, a child 
means every human being below the age of eighteen years 
unless under the law applicable to the child, majority is 
attained earlier. 
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Article 2 

1. States Parties shall respect and ensure the rights 
set forth in the present Convention to each child within 
their jurisdiction without discrimination of any kind, 
irrespective of the child's or his or her parent's or legal 
guardian's race, colour, sex, language, religion, political 
or other opinion, national, ethnic or social origin, prop
erty, disability, birth or other status. 

2. States Parties shall take all appropriate measures 
to ensure that the child is protected against all forms of 
discrimination or punishment on the basis of the status, 
activities, expressed opinions, or beliefs of the child's 
parents, legal guardians, or family members. 

Article 3 

1. In all actions concerning children, whether un
dertaken by public or private social welfare institutions, 
courts of law, administrative authorities or legislative 
bodies, the best interests of the child shall be a primary 
consideration. 

2. States Parties undertake to ensure the child such 
protection and care as is necessary for his or her well
being, taking into account the rights and duties of his or 
her parents, legal guardians, or other individuals legally 
responsible for him or her, and, to this end, shall take all 
appropriate legislative and administrative measures. 

3. States Parties shall ensure that the institutions, 
services and facilities responsible for the care or protec
tion of children shall conform with the standards estab
lished by competent authorities, particularly in the areas 
of safety, health, in the number and suitability of their 
staff, as well as competent supervision. 

Article 4 

States Parties shall undertake all appropriate legis
lative, administrative, and other measures for the imple
mentation of the rights recognized in the present 
Convention. With regard to economic, social and cultural 
rights, States Parties shall undertake such measures to the 
maximum extent of their available resources and, where 
needed, within the framework of international coopera
tion. 

Article 5 

States Parties shall respect the responsibilities, rights 
and duties of parents or, where applicable, the members 
of the extended family or community as provided for by 
local custom, legal guardians or other persons legally 
responsible for the child, to provide, in a manner consis
tent with the evolving capacities of the child, appropriate 
direction and guidance in the exercise by the child of the 
rights recognized in the present Convention. 

Article 6 

1. States Parties recognize that every child has the 
inherent right to life. 

2. States Parties shall ensure to the maximum ex
tent possible the survival and development of the child. 

Article 7 

1. The child shall be registered immediately after 
birth and shall have the right from birth to a name, the 
right to acquire a nationality and, as far as possible, the 
right to know and be cared for by his or her parents. 

2. States Parties shall ensure the implementation of 
these rights in accordance with their national law and 
their obligations under the relevant international instru
ments in this field, in particular where the child would 
otherwise be stateless. 

Article 8 

1. States Parties undertake to respect the right of 
the child to preserve his or her identity, including nation
ality, name and family relations as recognized by law 
without unlawful interference. 

2. Where a child is illegally deprived of some or all 
of the elements of his or her identity, States Parties shall 
provide appropriate assistance and protection, with a 
view to re-establishing speedily his or her identity. 

Article 9 

1. States Parties shall ensure that a child shall not 
be separated from his or her parents against their will, 
except when competent authorities subject to judicial 
review determine, in accordance with applicable law and 
procedures, that such separation is necessary for the best 
interests of the child. Such determination may be neces
sary in a particular case such as one involving abuse or 
neglect of the child by the parents, or one where the 
parents are living separately and a decision must be made 
as to the child's place of residence. 

2. In any proceedings pursuant to paragraph 1 of 
the present article, all interested parties shall be given an 
opportunity to participate in the proceedings and make 
their views known. 

3. States Parties shall respect the right of the child 
who is separated from one or both parents to maintain 
personal relations and direct contact with both parents 
on a regular basts, except if it is contrary to the child's 
best interests. 

4. Where such separation results from any action 
initiated by a State Party, such as the detention, impris
onment, exile, deportation or death (including death 
arising from any cause while the person is in the custody 
of the State) of one or both parents or of the child, that 
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State Party shall, upon request, provide the parents, the 
child or, if appropriate, another member of the family 
with the essential information concerning the where
abouts of the absent member(s) of the family unless the 
provision of the information would be detrimental to the 
well-being of the child. States Parties shall further ensure 
that the submission of such a request shall of itself entail 
no adverse consequences for the person(s) concerned. 

Article 10 

1. In accordance with the obligation of States Par
ties under article 9, paragraph 1, applications by a child 
or his or her parents to enter or leave a State Party for the 
purpose of family reunification shall be dealt with by 
States Parties in a positive, humane and expeditious 
manner. States Parties shall further ensure that the sub
mission of such a request shall entail no adverse conse
quences for the applicants and for the members of their 
family. 

2. A child whose parents reside in different States 
shall have the right to maintain on a regular basis, save 
in exceptional circumstances, personal relations and di
rect contacts with both parents. Towards that end and in 
accordance with the obligation of States Parties under 
article 9, paragraph 1, States Parties shall respect the right 
of the child and his or her parents to leave any country, 
including their own, and to enter their own country. The 
right to leave any country shall be subject only to such 
restrictions as are prescribed by law and which are nec
essary to protect the national security, public order (ordre 
public), public health or morals or the rights and free
doms of others and are consistent with the other rights 
recognized in the present Convention. 

Article 11 

1. States Parties shall take measures to combat the 
illicit transfer and non-return of children abroad. 

2. To this end, States Parties shall promote the 
conclusion of bilateral or multilateral agreements or ac
cession to existing agreements. 

Article 12 

1. States Parties shall assure to the child who is 
capable of forming his or her own views the right to 
express those views freely in all matters affecting the 
child, the views of the child being given due weight in 
accordance with the age and maturity of the child. 

2. For this purpose, the child shall in particular be 
provided the opportunity to be heard in any judicial and 
administrative proceedings affecting the child, either di
rectly, or through a representative or an appropriate 
body, in a manner consistent with the procedural rules of 
national law. 

Article 13 

1. The child shall have the right to freedom of 
expression; this right shall include freedom to seek, re
ceive and impart information and ideas of all kinds, 
regardless of frontiers, either orally, in writing or in print, 
in the form of art, or through any other media of the 
child's choice. 

2. The exercise of this right may be subject to 
certain restrictions, but these shall only be such as are 
provided by law and are necessary: 

(a} For respect of the rights or reputations of 
others; or 

(b) For the protection of national security or of public 
order (ordre public), or of public health or morals. 

Article 14 

1. States Parties shall respect the right of the child to 
freedom of thought, conscience and religion. 

2. States Parties shall respect the rights and duties 
of the parents and, when applicable, legal guardians, to 
provide direction to the child m the exercise of his or her 
right in a manner consistent with the evolving capacities 
of the child. 

3. Freedom to manifest one's religion or beliefs 
may be subject only to such limitations as are prescribed 
by law and are necessary to protect public safety, order, 
health or morals, or the fundamental rights and freedoms 
of others. 

Article 15 

1. States Parties recognize the rights of the child to 
freedom of association and to freedom of peaceful assem
bly. 

2. No restrictions may be placed on the exercise of 
these rights other than those imposed in conformity with 
the law and which are necessary in a democratic society 
in the interests of national security or public safety, public 
order (ordre public), the protection of public health or 
morals or the protection of the rights and freedoms of 
others. 

Article 16 

1. No child shall be subjected to arbitrary or un
lawful interference with his or her privacy, family, home 
or correspondence, nor to unlawful attacks on his or her 
honour and reputation. 

2. The child has the right to the protection of the 
law against such interference or attacks. 

Article 17 

States Parties recognize the important function per
formed by the mass media and shall ensure that the child 
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has access to information and material from a diversity 
of national and international sources, especially those 
aimed at the promotion of his or her social, spiritual and 
moral well-being and physical and mental health. To this 
end, States Parties shall: 

(a) Encourage the mass media to disseminate infor
mation and material of social and cultural benefit to the 
child and in accordance with the spirit of article 29; 

(b) Encourage international cooperation in the 
production, exchange and dissemination of such informa
tion and material from a diversity of cultural, national 
and international sources; 

(c) Encourage the production and dissemination of 
children's books; 

(d) Encourage the mass media to have particular 
regard to the linguistic needs of the child who belongs to 
a minority group or who is indigenous; 

(e) Encourage the development of appropriate 
guidelines for the protection of the child from informa
tion and material injurious to his or her well-being, 
bearing in mind the provisions of articles 13 and 18. 

Article 18 

1. States Parties shall use their best efforts to ensure 
recognition of the principle that both parents have com
mon responsibilities for the upbringing and development 
of the child. Parents or, as the case may be, legal guardi
ans, have the primary responsibility for the upbringing 
and development of the child. The best interests of the 
child will be their basic concern. 

2. For the purpose of guaranteeing and promoting 
the rights set forth in the present Convention, States 
Parties shall render appropriate assistance to parents and 
legal guardians in the performance of their child-rearing 
responsibilities and shall ensure the development of insti
tutions, facilities and services for the care of children. 

3. States Parties shall take all appropriate measures 
to ensure that children of working parents have the right 
to benefit from child-care services and facilities for which 
they are eligible. 

Article 19 

1. States Parties shall take all appropriate legisla
tive, administrative, social and educational measures to 
protect the child from all forms of physical or mental 
violence, injury or abuse, neglect or negligent treatment, 
maltreatment or exploitation, including sexual abuse, 
while in the care of parent(s), legal guardian(s) or any 
other person who has the care of the child. 

2. Such protective measures should, as appropri
ate, include effective procedures for the establishment of 
social programmes to provide necessary support for the 
child and for those who have the care of the child, as well 

as for other forms of prevention and for identification, 
reporting, referral, investigation, treatment and follow
up of instances of child maltreatment described hereto
fore, and, as appropriate, for judicial involvement. 

Article 20 

1. A child temporarily or permanently deprived of 
his or her family environment, or in whose own best 
interests cannot be allowed to remain in that environ
ment, shall be entitled to special protection and assistance 
provided by the State. 

2. States Parties shall in accordance with their na
tional laws ensure alternative care for such a child. 

3. Such care could include, inter alia, foster place
ment, kafalah of Islamic law, adoption or if necessary 
placement in suitable institutions for the care of children. 
When considering solutions, due regard shall be paid to 
the desirability of continuity in a child's upbringing and 
to the child's ethnic, religious, cultural and linguistic 
background. 

Article 21 

States Parties that recognize and/or permit the system 
of adoption shall ensure that the best interests of the child 
shall be the paramount consideration and they shall: 

(a) Ensure that the adoption of a child is authorized 
only by competent authorities who determine, in accord
ance with applicable law and procedures and on the basis 
of all pertinent and reliable information, that the adop
tion is permissible in view of the child's status concerning 
parents, relatives and legal guardians and that, if re
quired, the persons concerned have given their informed 
consent to the adoption on the basis of such counselling 
as may be necessary; 

(b) Recognize that inter-country adoption may be 
considered as an alternative means of child's care, if the 
child cannot be placed in a foster or an adoptive family 
or cannot in any suitable manner be cared for in the 
child's country of origin; 

(c) Ensure that the child concerned by inter-country 
adoption enjoys safeguards and standards equivalent to 
those existing in the case of national adoption; 

(d) Take all appropriate measures to ensure that, 
in inter-country adoption, the placement does not result 
in improper financial gain for those involved in it; 

(e) Promote, where appropriate, the objectives of 
the present article by concluding bilateral or multilateral 
arrangements or agreements, and endeavour, within this 
framework, to ensure that the placement of the child in 
another country is carried out by competent authorities 
or organs. 
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Article 22 

1. States Parties shall take appropriate measures to 
ensure that a child who is seeking refugee status or who 
is considered a refugee in accordance with applicable 
international or domestic law and procedures shall, 
whether unaccompanied or accompanied by his or her 
parents or by any other person, receive appropriate pro
tection and humanitarian assistance in the enjoyment of 
applicable rights set forth in the present Convention and 
in other international human rights or humanitarian 
instruments to which the said States are Parties. 

2. For this purpose, States Parties shall provide, as 
they consider appropriate, cooperation in any efforts by 
the United Nations and other competent intergovernmen
tal organizations or non-governmental organizations co
operating with the United Nations to protect and assist 
such a child and to trace the parents or other members of 
the family of any refugee child in order to obtain infor
mation necessary for reunification with his or her family. 
In cases where no parents or other members of the family 
can be found, the child shall be accorded the same pro
tection as any other child permanently or temporarily 
deprived of his or her family environment for any reason, 
as set forth in the present Convention. 

Article 23 

1. States Parties recognize that a mentally or physi
cally disabled child should enjoy a full and decent life, in 
conditions which ensure dignity, promot~ self-reliance 
and facilitate the child's active participation in the com
munity. 

2. States Parties recognize the right of the disabled 
child to special care and shall encourage and ensure the 
extension, subject to available resources, to the eligible 
child and those responsible for his or her care, of assist
ance for which application is made and which is appro
priate to the child's condition and to the circumstances 
of the parents or others caring for the child. 

3. Recognizing the special needs of a disabled child, 
assistance extended in accordance with paragraph 2 of 
the present article shall be provided free of charge, when
ever possible, taking into account the financial resources 
of the parents or others caring for the child, and shall be 
designed to ensure that the disabled child has effective 
access to and receives education, training, health care 
services, rehabilitation services, preparation for employ
ment and recreation opportunities in a manner conducive 
to the child's achieving the fullest possible social integra
tion and individual development, including his or her 
cultural and spiritual development. 

4. States Parties shall promote, in the spirit of 
international cooperation, the exchange of appropriate 
information in the field of preventive health care and of 

medical, psychological and functional treatment of dis
abled children, including dissemination of and access to 
information concerning methods of rehabilitation, edu
cation and vocational services, with the aim of enabling 
States Parties to improve their capabilities and skills and 
to widen their experience in these areas. In this regard, 
particular account shall be taken of the needs of develop
ing countries. 

Article 24 

1. States Parties recognize the right of the child to 
the enjoyment of the highest attainable standard of health 
and to facilities for the treatment of illness and rehabili
tation of health. States Parties shall strive to ensure that 
no child is deprived of his or her right of access to such 
health care services. 

2. States Parties shall pursue full implementation 
of this right and, in particular, shall take appropriate 
measures: 

(a) To diminish infant and child mortality; 
(b) To ensure the provision of necessary medical 

assistance and health care to all children with emphasis 
on the development of primary health care; 

(c) To combat disease and malnutrition, including 
within the framework of primary health care, through, 
inter alia, the application of readily available technology 
and through the provision of adequate nutritious foods 
and clean drinking-water, taking into consideration the 
dangers and risks of environmental pollution; 

(d) To ensure appropriate pre-natal and post-natal 
health care for mothers; 

(e) To ensure that all segments of society, in par
ticular parents and children, are informed, have access to 
education and are supported in the use of basic know
ledge of child health and nutrition, the advantages of 
breast-feeding, hygiene and environmental sanitation and 
the prevention of accidents; 

(f) To develop preventive health care, guidance for 
parents and family planning education and services. 

3. States Parties shall take all effective and appro
priate measures with a view to abolishing traditional 
practices prejudicial to the health of children. 

4. States Parties undertake to promote and encour
age international cooperation with a view to achieving 
progressively the full realization of the right recognized 
in the present article. In this regard, particular account 
shall be taken of the needs of developing countries. 

Article 25 

States Parties recognize the right of a child who has 
been placed by the competent authorities for the purposes 
of care, protection or treatment of his or her physical or 
mental health, to a periodic review of the treatment 
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provided to the child and all other circumstances relevant 
to his or her placement. 

Article 26 

1. States Parties shall recognize for every child the 
right to benefit from social security, including social 
insurance, and shall take the necessary measures to 
achieve the full realization of this right in accordance with 
their national law. 

2. The benefits should, where appropriate, be 
granted, taking into account the resources and the cir
cumstances of the child and persons having responsibility 
for the maintenance of the child, as well as any other 
consideration relevant to an application for benefits made 
by or on behalf of the child. 

Article 27 

1. States Parties recognize the right of every child 
to a standard of living adequate for the child's physical, 
mental, spiritual, moral and social development. 

2. The parent(s) or others responsible for the child 
have the primary responsibility to secure, within their 
abilities and financial capacities, the conditions of living 
necessary for the child's development. 

3. States Parties, in accordance with national condi
tions and within their means, shall take appropriate meas
ures to assist parents and others responsible for the child to 
implement this right and shall in case of need provide 
material assistance and support programmes, particularly 
with regard to nutrition, clothing and housing. 

4. States Parties shall take all appropriate measures 
to secure the recovery of maintenance for the child from 
the parents or other persons having financial responsibil
ity for the child, both within the State Party and from 
abroad. In particular, where the person having financial 
responsibility for the child lives in a State different from 
that of the child, States Parties shall promote the accession 
to international agreements or the conclusion of such 
agreements, as well as the making of other appropriate 
arrangements. 

Article 28 

1. States Parties recognize the right of the child to 
education, and with a view to achieving this right pro
gressively and on the basis of equal opportunity, they 
shall, in particular: 

(a) Make primary education compulsory and avail
able free to all; 

(b) Encourage the development of different forms 
of secondary education, including general and vocational 
education, make them available and accessible to every 
child, and take appropriate measures such as the intro-

duction of free education and offering financial assistance 
in case of need; 

(c) Make higher education accessible to all on the 
basis of capacity by every appropriate means; 

(d) Make educational and vocational information 
and guidance available and accessible to all children; 

(e) Take measures to encourage regular attendance 
at schools and the reduction of drop-out rates. 

2. States Parties shall take all appropriate measures 
to ensure that school discipline is administered in a 
manner consistent with the child's human dignity and in 
conformity with the present Convention. 

3. States Parties shall promote and encourage in
ternational cooperation in matters relating to education, 
in particular with a view to contributing to the elimina
tion of ignorance and illiteracy throughout the world and 
facilitating access to scientific and technical knowledge 
and modern teaching methods. In this regard, particular 
account shall be taken of the needs of developing coun
tries. 

Article 29 

1. States Parties agree that the education of the 
child shall be directed to: 

(a) The development of the child's personality, tal
ents and mental and physical abilities to their fullest 
potential; 

(b) The development of respect for human rights 
and fundamental freedoms, and for the principles en
shrined in the Charter of the United Nations; 

(c) The development of respect for the child's par
ents, his or her own cultural identity, language and values, 
for the national values of the country in which the child 
is living, the country from which he or she may originate, 
and for civilizations different from his or her own; 

(d) The preparation of the child for responsible life 
in a free society, in the spirit of understanding, peace, 
tolerance, equality of sexes, and friendship among all 
peoples, ethnic, national and religious groups and persons 
of indigenous origin; 

(e) The development of respect for the natural en
vironment. 

2. No part of the present article or article 28 shall 
be construed so as to interfere with the liberty of individu
als and bodies to establish and direct educational institu
tions, subject always to the observance of the principle 
set forth in paragraph 1 of the present article and to the 
requirements that the education given in such institutions 
shall conform to such minimum standards as may be laid 
down by the State. 
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Article 30 

In those States in which ethnic, religious or linguistic 
minorities or persons of indigenous origin exist, a child 
belonging to such a minority or who is indigenous shall 
not be denied the right, in community with other mem
bers of his or her group, to enjoy his or her own culture, 
to profess and practise his or her own religion, or to use 
his or her own language. 

Article 31 

1. States Parties recognize the right of the child to 
rest and leisure, to engage in play and recreational activi
ties appropriate to the age of the child and to participate 
freely in cultural life and the arts. 

2. States Parties shall respect and promote the right 
of the child to participate fully in cultural and artistic life 
and shall encourage the provision of appropriate and 
equal opportunities for cultural, artistic, recreational and 
leisure activity. 

Article 32 

1. States Parties recognize the right of the child to 
be protected from economic exploitation and from per
forming any work that is likely to be hazardous or to 
interfere with the child's education, or to be harmful to 
the child's health or physical, mental, spiritual, moral or 
social development. 

2. States Parties shall take legislative, administra
tive, social and educational measures to ensure the imple
mentation of the present article. To this end, and having 
regard to the relevant provisions of other international 
instruments, States Parties shall in particular: 

(a) Provide for a minimum age or minimum ages 
for admission to employment; 

(b) Provide for appropriate regulation of the hours 
and conditions of employment; 

(c) Provide for appropriate penalties or other sanc
tions to ensure the effective enforcement of the present 
article. 

Article 33 

States Parties shall take all appropriate measures, 
including legislative, administrative, social and educa
tional measures, to protect children from the illicit use of 
narcotic drugs and psychotropic substances as defined in 
the relevant international treaties, and to prevent the use 
of children in the illicit production and trafficking of such 
substances. 

Article 34 

States Parties undertake to protect the child from all 
forms of sexual exploitation and sexual abuse. For these 

purposes, States Parties shall in particular take all appro
priate national, bilateral and multilateral measures to 
prevent: 

(a) The inducement or coercion of a child to engage 
in any unlawful sexual activity; 

(b) The exploitative use of children in prostitution 
or other unlawful sexual practices; 

(c) The exploitative use of children in pornographic 
performances and materials. 

Article 35 

States Parties shall take all appropriate national, 
bilateral and multilateral measures to prevent the abduc
tion of, the sale of or traffic in children for any purpose 
or in any form. 

Article 36 

States Parties shall protect the child against all other 
forms of exploitation prejudicial to any aspects of the 
child's welfare. 

Article 3 7 

States Parties shall ensure that: 
(a) No child shall be subjected to torture or other 

cruel, inhuman or degrading treatment or punishment. 
Neither capital punishment nor life imprisonment with
out possibility of release shall be imposed for offences 
committed by persons below eighteen years of age; 

(b) No child shall be deprived of his or her liberty 
unlawfully or arbitrarily. The arrest, detention or impris
onment of a child shall be in conformity with the law and 
shall be used only as a measure of last resort and for the 
shortest appropriate period of time; 

(c) Every child deprived of liberty shall be treated 
with humanity and respect for the inherent dignity of the 
human person, and in a manner which takes into account 
the needs of persons of his or her age. In particular, every 
child deprived of liberty shall be separated from adults 
unless it is considered in the child's best interest not to do 
so and shall have the right to maintain contact with his 
or her family through correspondence and visits, save in 
exceptional circumstances; 

(d) Every child deprived of his or her liberty shall 
have the right to prompt access to legal and other appro
priate assistance, as well as the right to challenge the 
legality of the deprivation of his or her liberty before a 
court or other competent, independent and impartial 
authority, and to a prompt decision on any such action. 

Article 38 

1. States Parties undertake to respect and to ensure 
respect for rules of international humanitarian law appli-
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cable to them in armed conflicts which are relevant to the 
child. 

2. States Parties shall take all feasible measures to 
ensure that persons who have not attained the age of 
fifteen years do not take a direct part in hostilities. 

3. States Parties shall refrain from recruiting any 
person who has not attained the age of fifteen years into 
their armed forces. In recruiting among those persons 
who have attained the age of fifteen years but who have 
not attained the age of eighteen years, States Parties shall 
endeavour to give priority to those who are oldest. 

4. In accordance with their obligations under inter
national humanitarian law to protect the civilian popu
lation in armed conflicts, States Parties shall take all 
feasible measures to ensure protection and care of chil
dren who are affected by an armed conflict. 

Article 39 

States Parties shall take all appropriate measures to 
promote physical and psychological recovery and social 
reintegration of a child victim of: any form of neglect, 
exploitation, or abuse; torture or any other form of cruel, 
inhuman or degrading treatment or punishment; or 
armed conflicts. Such recovery and reintegration shall 
take place in an environment which fosters the health, 
self-respect and dignity of the child. 

Article 40 

1. States Parties recognize the right of every child 
alleged as, accused of, or recognized as having infringed 
the penal law to be treated in a manner consistent with 
the promotion of the child's sense of dignity and worth, 
which reinforces the child's respect for the human rights 
and fundamental freedoms of others and which takes into 
account the child's age and the desirability of promoting 
the child's reintegration and the child's assuming a con
structive role in society. 

2. To this end, and having regard to the relevant 
provisions of international instruments, States Parties 
shall, in particular, ensure that: 

(a) No child shall be alleged as, be accused of, or 
recognized as having infringed the penal law by reason of 
acts or omissions that were not prohibited by national or 
international law at the time they were committed; 

(b) Every child alleged as or accused of having 
infringed the penal law has at least the following guaran
tees: 

(i) To be presumed innocent until proven guilty 
according to law; 

(ii) To be informed promptly and directly of the 
charges against him or her, and, if appropriate, 
through his or her parents or legal guardians, and 

(iii) 

(iv) 

to have legal or other appropriate assistance in 
the preparation and presentation of his or her 
defence; 

To have the matter determined without delay by 
a competent, independent and impartial author
ity or judicial body in a fair hearing according to 
law, in the presence oflegal or other appropriate 
assistance and, unless it is considered not to be 
in the best interest of the child, in particular, 
taking into account his or her age or situation, 
his or her parents or legal guardians; 

Not to be compelled to give testimony or to 
confess guilt; to examine or have examined ad
verse witnesses and to obtain the participation 
and examination of witnesses on his or her behalf 
under conditions of equality; 

(v) If considered to have infringed the penal law, to 
have this decision and any measures imposed in 
consequence thereof reviewed by a higher com
petent, independent and impartial authority or 
judicial body according to law; 

(vi) To have the free assistance of an interpreter if the 
child cannot understand or speak the language used; 

(vii) To have his or her privacy fully respected at all 
stages of the proceedings. 

3. States Parties shall seek to promote the estab
lishment of laws, procedures, authorities and institutions 
specifically applicable to children alleged as, accused of, 
or recognized as having infringed the penal law, and, in 
particular: 

(a) The establishment of a mm1mum age below 
which children shall be presumed not to have the capacity 
to infringe the penal law; 

(b) Whenever appropriate and desirable, measures 
for dealing with such children without resorting to judi
cial proceedings, providing that human rights and legal 
safeguards are fully respected. 

4. A variety of dispositions, such as care, guidance 
and supervision orders; counselling; probation; foster 
care; education and vocational training programmes and 
other alternatives to institutional care shall be available 
to ensure that children are dealt with in a manner appro
priate to their well-being and proportionate both to their 
circumstances and the offence. 

Article 41 

Nothing in the present Convention shall affect any 
provisions which are more conducive to the realization of 
the rights of the child and which may be contained in: 

(a) The law of a State party; or 
(b) International law in force for that State. 
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PART II 

Article 42 

States Parties undertake to make the principles and 
provisions of the Convention widely known, by appro
priate and active means, to adults and children alike. 

Article 43 

1. For the purpose of examining the progress made 
by States Parties in achieving the realization of the obliga
tions undertaken in the present Convention, there shall be 
established a Committee on the Rights of the Child, which 
shall carry out the functions hereinafter provided. 

2. The Committee shall consist of ten experts of 
high moral standing and recognized competence in the 
field covered by this Convention. The members of the 
Committee shall be elected by States Parties from among 
their nationals and shall serve in their personal capacity, 
consideration being given to equitable geographical dis
tribution, as well as to the principal legal systems. 

3. The members of the Committee shall be elected 
by secret ballot from a list of persons nominated by States 
Parties. Each State Party may nominate one person from 
among its own nationals. 

4. The initial election to the Committee shall be 
held no later than six months after the date of the entry 
into force of the present Convention and thereafter every 
second year. At least four months before the date of each 
election, the Secretary-General of the United Nations 
shall address a letter to States Parties inviting them to 
submit their nominations within two months. The Sea:etary
General shall subsequently prepare a list in alphabetical 
order of all persons thus nominated, indicating States Par
ties which have nominated them, and shall submit it to the 
States Parties to the present Convention. 

5. The elections shall be held at meetings of States 
Parties convened by the Secretary-General at United 
Nations Headquarters. At those meetings, for which two 
thirds of States Parties shall constitute a quorum, the 
persons elected to the Committee shall be those who 
obtain the largest number of votes and an absolute ma
jority of the votes of the representatives of States Parties 
present and voting. 

6. The members of the Committee shall be elected 
for a term of four years. They shall be eligible for 
re-election if renominated. The term of five of the mem
bers elected at the first election shall expire at the end of 
two years; immediately after the first election, the names 
of these five members shall be chosen by lot by the 
Chairman of the meeting. 

7. If a member of the Committee dies or resigns or 
declares that for any other cause he or she can no longer 
perform the duties of the Committee, the State Party which 
nominated the member shall appoint another expert from 
among its nationals to serve for the remainder of the term, 
subject to the approval of the Committee. 

8. The Committee shall establish its own rules of 
procedure. 

9. The Committee shall elect its officers for a period 
of two years. 

10. The meetings of the Committee shall normally 
be held at United Nations Headquarters or at any other 
convenient place as determined by the Committee. The 
Committee shall normally meet annually. The duration 
of the meetings of the Committee shall be determined, 
and reviewed, if necessary, by a meeting of the States 
Parties to the present Convention, subject to the approval 
of the General Assembly. 

11. The Secretary-General of the United Nations 
shall provide the necessary staff and facilities for the 
effective performance of the functions of the Committee 
under the present Convention. 

12. With the approval of the General Assembly, the 
members of the Committee established under the present 
Convention shall receive emoluments from United 
Nations resources on such terms and conditions as the 
Assembly may decide. 

Article 44 

1. States Parties undertake to submit to the Com
mittee, through the Secretary-General of the United 
Nations, reports on the measures they have adopted 
which give effect to the rights recognized herein and on 
the progress made on the enjoyment of those rights: 

(a) Within two years of the entry into force of the 
Convention for the State Party concerned; 

(b) Thereafter every five years. 

2. Reports made under the present article shall 
indicate factors and difficulties, if any, affecting the de
gree of fulfilment of the obligations under the present 
Convention. Reports shall also contain sufficient infor
mation to provide the Committee with a comprehensive 
understanding of the implementation of the Convention 
in the country concerned. 

3. A State Party which has submitted a comprehen
sive initial report to the Committee need not, in its 
subsequent reports submitted in accordance with para
graph 1 (b) of the present article, repeat basic information 
previously provided. 
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4. The Committee may request from States Parties 
further information relevant to the implementation of the 
Convention. 

5. The Committee shall submit to the General As
sembly, through the Economic and Social Council, every 
two years, reports on its activities. 

6. States Parties shall make their reports widely 
available to the public in their own countries. 

Article 45 

In order to foster the effective implementation of the 
Convention and to encourage international cooperation 
in the field covered by the Convention: 

(a) The specialized agencies, the United Nations 
Children's Fund, and other United Nations organs shall 
be entitled to be represented at the consideration of the 
implementation of such provisions of the present Con
vention as fall within the scope of their mandate. The 
Committee may invite the specialized agencies, the United 
Nations Children's Fund and other competent bodies as 
it may consider appropriate to provide expert advice on 
the implementation of the Convention in areas falling 
within the scope of their respective mandates. The Com
mittee may invite the specialized agencies, the United 
Nations Children's Fund, and other United Nations or
gans to submit reports on the implementation of the 
Convention in areas falling within the scope of their 
activities; 

(b) The Committee shall transmit, as it may con
sider appropriate, to the specialized agencies, the United 
Nations Children's Fund and other competent bodies, 
any reports from States Parties that contain a request, or 
indicate a need, for technical advice or assistance, along 
with the Committee's observations and suggestions, if 
any, on these requests or indications; 

(c) The Committee may recommend to the General 
Assembly to request the Secretary-General to undertake 
on its behalf studies on specific issues relating to the rights 
of the child; 

(d) The Committee may make suggestions and gen
eral recommendations based on information received 
pursuant to articles 44 and 45 of the present Convention. 
Such suggestions and general recommendations shall be 
transmitted to any State Party concerned and reported to 
the General Assembly, together with comments, if any, 
from States Parties. 

PART III 

Article 46 

The present Convention shall be open for signature 
by all States. 

Article 47 

The present Convention is subject to ratification. 
Instruments of ratification shall be deposited with the 
Secretary-General of the United Nations. 

Article 48 

The present Convention shall remain open for acces
sion by any State. The instruments of accession shall be 
deposited with the Secretary-General of the United 
Nations. 

Article 49 

1. The present Convention shall enter into force on 
the thirtieth day following the date of deposit with the 
Secretary-General of the United Nations of the twentieth 
instrument of ratification or accession. 

2. For each State ratifying or acceding to the Con
vention after the deposit of the twentieth instrument of 
ratification or accession, the Convention shall enter into 
force on the thirtieth day after the deposit by such State 
of its instrument of ratification or accession. 

Article 50 

1. Any State Party may propose an amendment and 
file it with the Secretary-General of the United Nations. 
The Secretary-General shall thereupon communicate the 
proposed amendment to States Parties, with a request that 
they indicate whether they favour a conference of States 
Parties for the purpose of considering and voting upon 
the proposals. In the event that, within four months from 
the date of such communication, at least one third of the 
States Parties favour such a conference, the Secretary
General shall convene the conference under the auspices 
of the United Nations. Any amendment adopted by a 
majority of States Parties present and voting at the con
ference shall be submitted to the General Assembly for 
approval. 

2. An amendment adopted in accordance with 
paragraph 1 of the present article shall enter into force 
when it has been approved by the General Assembly of 
the United Nations and accepted by a two-thirds majority 
of States Parties. 

3. When an amendment enters into force, it shall 
be binding on those States Parties which have accepted it, 
other States Parties still being bound by the provisions of 
the present Convention and any earlier amendments 
which they have accepted. 
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Article 51 

1. The Secretary-General of the United Nations 
shall receive and circulate to all States the text of reserva
tions made by States at the time of ratification or acces
sion. 

2. A reservation incompatible with the object and 
purpose of the present Convention shall not be permitted. 

3. Reservations may be withdrawn at any time by 
notification to that effect addressed to the Secretary
General of the United Nations, who shall then inform all 
States. Such notification shall take effect on the date on 
which it is received by the Secretary-General. 

Article 52 

A State Party may denounce the present Convention 
by written notification to the Secretary-General of the 
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United Nations. Denunciation becomes effective one 
year after the date of receipt of the notification by the 
Secretary-General. 

Article 53 

The Secretary-General of the United Nations is des
ignated as the depositary of the present Convention. 

Article 54 

The original of the present Convention, of which the 
Arabic, Chinese, English, French, Russian and Spanish 
texts are equally authentic, shall be deposited with the 
Secretary-General of the United Nations. 

IN WITNESS THEREOF the undersigned plenipoten
tiaries, being duly authorized thereto by their respective 
Governments, have signed the present Convention. 

Second Optional Protocol to the International Covenant on Civil and 
Political Rights, aiming at the abolition of the death penalty 

A/RES/44/128, 15 December 1989 

The States Parties to the present Protocol, 
Believing that abolition of the death penalty contrib

utes to enhancement of human dignity and progressive 
development of human rights, 

Recalling article 3 of the Universal Declaration of 
Human Rights, adopted on 10 December 1948, and 
article 6 of the International Covenant on Civil and 
Political Rights, adopted on 16 December 1966, 

Noting that article 6 of the International Covenant 
on Civil and Political Rights refers to abolition of the 
death penalty in terms that strongly suggest that abolition 
is desirable, 

Convinced that all measures of abolition of the 
death penalty should be considered as progress in the 
enjoyment of the right to life, 

Desirous to undertake hereby an international com
mitment to abolish the death penalty, 

Have agreed as follows: 

Article 1 

1. No one within the jurisdiction of a State Party 
to the present Protocol shall be executed. 

2. Each State Party shall take all necessary meas
ures to abolish the death penalty within its jurisdiction. 

Article 2 

1. No reservation is admissible to the present Pro
tocol, except for a reservation made at the time of ratifi
cation or accession that provides for the application of 
the death penalty in time of war pursuant to a conviction 
for a most serious crime of a military nature committed 
during wartime. 

2. The State Party making such a reservation shall 
at the time of ratification or accession communicate to 
the Secretary-General of the United Nations the relevant 
provisions of its national legislation applicable during 
wartime. 

3. The State Party having made such a reservation 
shall notify the Secretary-General of the United Nations 
of any beginning or ending of a state of war applicable to 
its territory. 

Article 3 

The States Parties to the present Protocol shall in
clude in the reports they submit to the Human Rights 
Committee, in accordance with article 40 of the Cove
nant, information on the measures that they have adopted 
to give effect to the present Protocol. 
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Article 4 

With respect to the States Parties to the Covenant 
that have made a declaration under article 41, the com
petence of the Human Rights Committee to receive and 
consider communications when a State Party claims that 
another State Party is not fulfilling its obligations shall 
extend to the provisions of the present Protocol, unless 
the State Party concerned has made a statement to the 
contrary at the moment of ratification or accession. 

Article 5 

With respect to the States Parties to the first Op
tional Protocol to the International Covenant on Civil 
and Political Rights adopted on 16 December 1966, the 
competence of the Human Rights Committee to receive 
and consider communications from individuals subject to 
its jurisdiction shall extend to the provisions of the pres
ent Protocol, unless the State Party concerned has made 
a statement to the contrary at the moment of ratification 
or accession. 

Article 6 

1. The provisions of the present Protocol shall 
apply as additional provisions to the Covenant. 

2. Without prejudice to the possibility of a reserva
tion under article 2 of the present Protocol, the right 
guaranteed in article 1, paragraph 1, of the present Pro
tocol shall not be subject to any derogation under article 
4 of the Covenant. 

Article 7 

1. The present Protocol is open for signature by any 
State that has signed the Covenant. 

2. The present Protocol is subject to ratification by 
any State that has ratified the Covenant or acceded to it. 
Instruments of ratification shall be deposited with the 
Secretary-General of the United Nations. 

3. The present Protocol shall be open to accession by 
any State that has ratified the Covenant or acceded to it. 

4. Accession shall be effected by the deposit of an 
instrument of accession with the Secretary-General of the 
United Nations. 

5. The Secretary-General of the United Nations 
shall inform all States that have signed the present Proto
col or acceded to it of the deposit of each instrument of 
ratification or accession. 

Article 8 

1. The present Protocol shall enter into force three 
months after the date of the deposit with the Secretary
General of the United Nations of the tenth instrument of 
ratification or accession. 

2. For each State ratifying the present Protocol or 
acceding to it after the deposit of the tenth instrument of 
ratification or accession, the present Protocol shall enter 
into force three months after the date of the deposit of its 
own instrument of ratification or accession. 

Arttcle 9 

The provisions of the present Protocol shall extend 
to all parts of federal States without any limitations or 
exceptions. 

Article 10 

The Secretary-General of the United Nations shall 
inform all States referred to in article 4 8, paragraph 1, of 
the Covenant of the following particulars: 

(a) Reservations, communications and notifica
tions under article 2 of the present Protocol; 

(b) Statements made under articles 4 or 5 of the 
present Protocol; 

(c) Signatures, ratifications and accessions under 
article 7 of the present Protocol; 

(d) The date of the entry into force of the present 
Protocol under article 8 thereof. 

Article 11 

1. The present Protocol, of which the Arabic, Chi
nese, English, French, Russian and Spanish texts are 
equally authentic, shall be deposited in the archives of the 
United Nations. 

2. The Secretary-General of the United Nations 
shall transmit certified copies of the present Protocol to 
all States referred to in article 4 8 of the Covenant. 
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Basic Principles on the Use of Force and Firearms by Law Enforcement 
Officials, adopted by the Eighth United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders, Havana, Cuba, 
27 August to 7 September 1990 

Whereas the work oflawenforcement officials• is a social 
service of great importance and there is, therefore, a need 
to maintain and, whenever necessary, to improve the 
working conditions and status of these officials, 

Whereas a threat to the life and safety of law 
enforcement officials must be seen as a threat to the 
stability of society as a whole, 

Whereas law enforcement officials have a vital role 
in the protection of the right to life, liberty and security 
of the person, as guaranteed in the Universal Declaration 
of Human Rights and reaffirmed in the International 
Covenant on Civil and Political Rights, 

Whereas the Standard Minimum Rules for the Treat
ment of Prisoners provide for the circumstances in which 
prison officials may use force in the course of their duties, 

Whereas article 3 of the Code of Conduct for Law 
Enforcement Officials provides that law enforcement offi
cials may use force only when strictly necessary and to the 
extent required for the performance of their duty, 

Whereas the preparatory meeting for the Seventh 
United Nations Congress on the Prevention of Crime and 
the Treatment of Offenders, held at Varenna, Italy, 
agreed on elements to be considered in the course of 
further work on restraints on the use of force and firearms 
by law enforcement officials, 

Whereas the Seventh Congress, in its resolution 14, 
inter alia, emphasizes that the use of force and firearms 
by law enforcement officials should be commensurate 
with due respect for human rights, 

Whereas the Economic and Social Council, in its 
resolution 1986/10, section IX, of21 May 1986, invited 
Member States to pay particular attention in the imple
mentation of the Code to the use of force and firearms by 
law enforcement officials, and the General Assembly, in 
its resolution 41/149 of 4 December 1986, inter alia, 
welcomed this recommendation made by the Council, 

Whereas it is appropriate that, with due regard to 
their personal safety, consideration be given to the role 
of law enforcement officials in relation to the administra
tion of justice, to the protection of the right to life, liberty 
and security of the person, to their responsibility to 
maintain public safety and social peace and to the impor
tance of their qualifications, training and conduct, 

The basic principles set forth below, which have 
been formulated to assist Member States in their task of 
ensuring and promoting the proper role of law enforce-

ment officials, should be taken into account and respected 
by Governments within the framework of their national 
legislation and practice, and be brought to the attention 
oflaw enforcement officials as well as other persons, such 
as judges, prosecutors, lawyers, members of the executive 
branch and the legislature, and the public. 

General provisions 

1. Governments and law enforcement agencies 
shall adopt and implement rules and regulations on the 
use of force and firearms against persons by law enforce
ment officials. In developing such rules and regulations, 
Governments and law enforcement agencies shall keep 
the ethical issues associated with the use of force and 
firearms constantly under review. 

2. Governments and law enforcement agencies 
should develop a range of means as broad as possible and 
equip law enforcement officials with various types of 
weapons and ammunition that would allow for a differ
entiated use of force and firearms. These should include 
the development of non-lethal incapacitating weapons for 
use in appropriate situations, with a view to increasingly 
restraining the application of means capable of causing 
death or injury to persons. For the same purpose, it should 
also be possible for law enforcement officials to be 
equipped with self-defensive equipment such as shields, 
helmets, bullet-proof vests and bullet-proof means of 
transportation, in order to decrease the need to use 
weapons of any kind. 

3. The development and deployment of non-lethal 
incapacitating weapons should be carefully evaluated in 
order to minim1ze the risk of endangering uninvolved 
persons, and the use of such weapons should be carefully 
controlled. 

4. Law enforcement officials, in carrying out their 
duty, shall, as far as possible, apply non-violent means 
before resorting to the use of force and firearms. They 
may use force and firearms only if other means remain 

•Jn accordance w1th the commentary to article 1 of the Code of Conduct 
for Law Enforcement Offiaals, the term "law enforcement off1aals' 
mcludes all officers of the law, whether appomted or elected, who 
exerCISe pohce powers, espeCially the powers of arrest or detention. In 
countnes where pohce powers are exerased by military authorities, 
whether uniformed or not, or by State security forces, the defimtion of 
law enforcement offiaals shall be regarded as mcludmg officers of such 
services. 
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ineffective or without any promise of achieving the in
tended result. 

5. Whenever the lawful use of force and firearms is 
unavoidable, law enforcement officials shall: 

(a) Exercise restraint in such use and act in propor
tion to the seriousness of the offence and the legitimate 
objective to be achieved; 

(b) Minimize damage and injury, and respect and 
preserve human life; 

(c) Ensure that assistance and medical aid are ren
dered to any injured or affected persons at the earliest 
possible moment; 

(d) Ensure that relatives or close friends of the 
injured or affected person are notified at the earliest 
possible moment. 

6. Where injury or death is caused by the use of 
force and firearms by law enforcement officials, they shall 
report the incident promptly to their superiors, in accord
ance with principle 22. 

7. Governments shall ensure that arbitrary or abu
sive use of force and firearms by law enforcement officials 
is punished as a criminal offence under their law. 

8. Exceptional circumstances such as internal po
litical instability or any other public emergency may not 
be invoked to justify any departure from these basic 
principles. 

Special provisions 

9. Law enforcement officials shall not use firearms 
against persons except in self-defence or defence of others 
against the imminent threat of death or serious injury, to 
prevent the perpetration of a particularly serious crime 
involving grave threat to life, to arrest a person presenting 
such a danger and resisting their authority, or to prevent 
his or her escape, and only when less extreme means are 
insufficient to achieve these objectives. In any event, 
intentional lethal use of firearms may only be made when 
strictly unavoidable in order to protect life. 

10. In the circumstances provided for under prin
ciple 9, law enforcement officials shall identify themselves 
as such and give a clear warning of their intent to use 
firearms, with sufficient time for the warning to be ob
served, unless to do so would unduly place the law 
enforcement officials at risk or would create a risk of 
death or serious harm to other persons, or would be 
clearly inappropriate or pointless in the circumstances of 
the incident. 

11. Rules and regulations on the use of firearms by 
law enforcement officials should include guidelines that: 

(a) Specify the circumstances under which law en
forcement officials are authorized to carry firearms and 
prescribe the types of firearms and ammunition permit
ted; 

(b) Ensure that firearms are used only in appropri
ate circumstances and in a manner likely to decrease the 
risk of unnecessary harm; 

(c) Prohibit the use of those firearms and ammuni
tion that cause unwarranted injury or present an unwar
ranted risk; 

(d) Regulate the control, storage and issuing of 
firearms, including procedures for ensuring that law en
forcement officials are accountable for the firearms and 
ammunition issued to them; 

(e) Provide for warnings to be given, if appropriate, 
when firearms are to be discharged; 

(f) Provide for a system of reporting whenever law 
enforcement officials use firearms in the performance of 
their duty. 

Policing unlawful assemblies 

12. As everyone is allowed to participate in lawful 
and peaceful assemblies, in accordance with the principles 
embodied in the Universal Declaration of Human Rights 
and the International Covenant on Civil and Political 
Rights, Governments and law enforcement agencies and 
officials shall recognize that force and firearms may be 
used only in accordance with principles 13 and 14. 

13. In the dispersal of assemblies that are unlawful 
but non-violent, law enforcement officials shall avoid the 
use of force or, where that is not practicable, shall restrict 
such force to the minimum extent necessary. 

14. In the dispersal of violent assemblies, law en
forcement officials may use firearms only when less dan
gerous means are not practicable and only to the 
minimum extent necessary. Law enforcement officials 
shall not use firearms in such cases, except under the 
conditions stipulated in principle 9. 

Policing persons in custody or detention 

15. Law enforcement off1cials, in their relations 
with persons in custody or detention, shall not use force, 
except when strictly necessary for the maintenance of 
security and order within the institution, or when per
sonal safety is threatened. 

16. Law enforcement officials, in their relations 
with persons in custody or detention, shall not use fire
arms, except in self-defence or in the defence of others 
against the immediate threat of death or serious injury, 
or when strictly necessary to prevent the escape of a 
person in custody or detention presenting the danger 
referred to in principle 9. 

17. The preceding principles are without prejudice 
to the rights, duties and responsibilities of prison officials, 
as set out in the Standard Minimum Rules for the Treat
ment of Prisoners, particularly rules 33, 34 and 54. 
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Qualifications, training and counselling 

18. Governments and law enforcement agencies 
shall ensure that all law enforcement officials are selected 
by proper screening procedures, have appropriate moral, 
psychological and physical qualities for the effective ex
ercise of their functions and receive continuous and thor
ough professional training. Their continued fitness to 
perform these functions should be subject to periodic 
review. 

19. Governments and law enforcement agencies 
shall ensure that all law enforcement officials are pro
vided with training and are tested in accordance with 
appropriate proficiency standards in the use of force. 
Those law enforcement officials who are required to carry 
firearms should be authorized to do so only upon com
pletion of special training in their use. 

20. In the training of law enforcement officials, 
Governments and law enforcement agencies shall give 
special attention to issues of police ethics and human 
rights, especially in the investigative process, to alterna
tives to the use of force and firearms, including the 
peaceful settlement of conflicts, the understanding of 
crowd behaviour, and the methods of persuasion, nego
tiation and mediation, as well as to technical means, with 
a view to limiting the use of force and firearms. Law 
enforcement agencies should review their training pro
grammes and operational procedures in the light of par
ticular incidents. 

21. Governments and law enforcement agencies 
shall make stress counselling available to law enforce
ment officials who are involved in situations where force 
and firearms are used. 

Reporting and review procedures 

22. Governments and law enforcement agencies 
shall establish effective reporting and review procedures 
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for all incidents referred to in principles 6 and 11 (f). For 
incidents reported pursuant to these principles, Govern
ments and law enforcement agencies shall ensure that an 
effective review process is available and that independent 
administrative or prosecutorial authorities are in a posi
tion to exercise jurisdiction in appropriate circumstances. 
In cases of death and serious injury or other gra"ve conse
quences, a detailed report shall be sent promptly to the 
competent authorities responsible for administrative re
view and judicial control. 

23. Persons affected by the use of force and fire
arms or their legal representatives shall have access to an 
independent process, including a judicial process. In the 
event of the death of such persons, this provision shall 
apply to their dependants accordingly. 

24. Governments and law enforcement agencies 
shall ensure that superior officers are held responsible if 
they know, or should have known, that law enforcement 
officials under their command are resorting, or have 
resorted, to the unlawful use of force and firearms, and 
they did not take all measures in their power to prevent, 
suppress or report such use. 

25. Governments and law enforcement agencies 
shall ensure that no criminal or disciplinary sanction is 
imposed on law enforcement officials who, in compliance 
with the Code of Conduct for Law Enforcement Officials 
and these basic principles, refuse to carry out an order to 
use force and firearms, or who report such use by other 
officials. 

26. Obedience to superior orders shall be no de
fence if law enforcement officials knew that an order to 
use force and firearms resulting in the death or serious 
injury of a person was manifestly unlawful and had a 
reasonable opportunity to refuse to follow it. In any case, 
responsibility also rests on the superiors who gave the 
unlawful orders. 

Basic Principles on the Role of Lawyers, adopted by the Eighth United 
Nations Congress on the Prevention of Crime and the Treatment of 
Offenders, Havana, Cuba, 27 August to 7 September 1990 

Whereas in the Charter of the United Nations the peoples 
of the world affirm, inter alia, their determination to 
establish conditions under which justice can be main
tained, and proclaim as one of their purposes the achieve
ment of international cooperation in promoting and 
encouraging respect for human rights and fundamental 
freedoms without distinction as to race, sex, language or 
religion, 

Whereas the Universal Declaration of Human 
Rights enshrines the principles of equality before the law, 
the presumption of innocence, the right to a fair and 
public hearing by an independent and impartial tribunal, 
and all the guarantees necessary for the defence of every
one charged with a penal offence, 

Whereas the International Covenant on Civil and 
Political Rights proclaims, in addition, the right to be 
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tried without undue delay and the right to a fair and 
public hearing by a competent, independent and impartial 
tribunal established by law, 

Whereas the International Covenant on Economic, 
Social and Cultural Rights recalls the obligation of States 
under the Charter to promote universal respect for, and 
observance of, human rights and freedoms, 

Whereas the Body of Principles for the Protection of 
All Persons under Any Form of Detention or Imprison
ment provides that a detained person shall be entitled to 
have the assistance of, and to communicate and consult 
with, legal counsel, 

Whereas the Standard Minimum Rules for the 
Treatment of Prisoners recommend, in particular, that 
legal assistance and confidential communication with 
counsel should be ensured to untried prisoners, 

Whereas the Safeguards guaranteeing protection of 
those facing the death penalty reaffirm the right of everyone 
suspected or charged with a crime for which capital pun
ishment may be imposed to adequate legal assistance at all 
stages of the proceedings, in accordance with article 14 of 
the International Covenant on Civil and Political Rights, 

Whereas the Declaration of Basic Principles of Justice 
for Victims of Crime and Abuse of Power recommends 
measures to be taken at the international and national levels 
to improve access to justice and fair treatment, restitution, 
compensation and assistance for victims of crime, 

Whereas adequate protection of the human rights and 
fundamental freedoms to which all persons are entitled, be 
they economic, social and cultural, or civil and political, 
requires that all persons have effective access to legal serv
ices provided by an independent legal profession, 

Whereas professional associations of lawyers have 
a vital role to play in upholding professional standards 
and ethics, protecting their members from persecution 
and improper restrictions and infringements, providing 
legal services to all in need of them, and cooperating with 
governmental and other institutions in furthering the ends 
of justice and public interest, 

The Basic Principles on the Role of Lawyers, set forth 
below, which have been formulated to assist Member States 
in their task of promoting and ensuring the proper role of 
lawyers, should be respected and taken into account by 
Governments within the framework of their national legis
lation and practice and should be brought to the attention 
of lawyers as well as other persons, such as judges, prose
cutors, members of the executive and the legislature, and 
the public in general. These principles shall also apply, as 
appropriate, to persons who exercise the functions of law
yers without having the formal status of lawyers. 

Access to lawyers and legal services 

1. All persons are entitled to call upon the assist
ance of a lawyer of their choice to protect and establish 
their rights and to defend them in all stages of criminal 
proceedings. 

2. Governments shall ensure that efficient proce
dures and responsive mechanisms for effective and equal 
access to lawyers are provided for all persons within their 
territory and subject to their jurisdiction, without distinc
tion of any kmd, such as dtscrimination based on race, 
colour, ethnic origin, sex, language, religion, political or 
other opinion, national or social origin, property, birth, 
economic or other status. 

3. Governments shall ensure the provision of suffi
cient funding and other resources for legal services to the 
poor and, as necessary, to other disadvantaged persons. 
Professional associations of lawyers shall cooperate in the 
organization and provision of services, facilities and other 
resources. 

4. Governments and professional associations of 
lawyers shall promote programmes to inform the public 
about their rights and duties under the law and the 
important role of lawyers in protecting their fundamental 
freedoms. Spectal attention should be given to assisting 
the poor and other disadvantaged persons so as to enable 
them to assert their rights and where necessary call upon 
the assistance of lawyers. 

Special safeguards in criminal justice matters 

5. Governments shall ensure that all persons are 
immediately informed by the competent authority of their 
right to be assisted by a lawyer of their own choice upon 
arrest or detention or when charged with a criminal offence. 

6. Any such persons who do not have a lawyer 
shall, in all cases in which the interests of justice so 
require, be entitled to have a lawyer of experience and 
competence commensurate with the nature of the offence 
assigned to them in order to provide effective legal assist
ance, without payment by them if they lack sufficient 
means to pay for such services. 

7. Governments shall further ensure that all per
sons arrested or detained, with or without criminal 
charge, shall have prompt access to a lawyer, and in any 
case not later than forty-eight hours from the time of 
arrest or detention. 

8. All arrested, detained or imprisoned persons 
shall be provided with adequate opportunities, time and 
facilities to be visited by and to communicate and consult 
with a lawyer, without delay, interception or censorship 
and in full confidentiality. Such consultations may be 
within sight, but not within the hearing, of law enforce
ment officials. 
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Qualifications and training 

9. Governments, professional associations of law
yers and educational institutions shall ensure that lawyers 
have appropriate education and training and be made 
aware of the ideals and ethical duties of the lawyer and 
of human rights and fundamental freedoms recognized 
by national and international law. 

10. Governments, professional associations oflaw
yers and educational institutions shall ensure that there 
is no discrimination against a person with respect to entry 
into or continued practice within the legal profession on 
the grounds of race, colour, sex, ethnic origin, religion, 
political or other opinion, national or social origin, prop
erty, birth, economic or other status, except that a re
quirement, that a lawyer must be a national of the country 
concerned, shall not be considered discriminatory. 

11. In countries where there exist groups, commu
nities or regions whose needs for legal services are not 
met, particularly where such groups have distinct cul
tures, traditions or languages or have been the victims of 
past discrimination, Governments, professional associa
tions of lawyers and educational institutions should take 
special measures to provide opportunities for candidates 
from these groups to enter the legal profession and should 
ensure that they receive training appropriate to the needs 
of their groups. 

Duties and responsibilities 

12. Lawyers shall at all times maintain the honour 
and dignity of their profession as essential agents of the 
administration of justice. 

13. The duties oflawyers towards their clients shall 
include: 

(a) Advising clients as to their legal rights and 
obligations, and as to the working of the legal system in 
so far as it is relevant to the legal rights and obligations 
of the clients; 

(b) Assisting clients in every appropriate way, and 
taking legal action to protect their interests; 

(c) Assisting clients before courts, tribunals or ad
ministrative authorities, where appropriate. 

14. Lawyers, in protecting the rights of their clients 
and in promoting the cause of justice, shall seek to uphold 
human rights and fundamental freedoms recognized by 
national and international law and shall at all times act 
freely and diligently in accordance with the law and 
recognized standards and ethics of the legal profession. 

15. Lawyers shall always loyally respect the inter
ests of their clients. 

Guarantees for the functioning of lawyers 

16. Governments shall ensure that lawyers (a) are 
able to perform all of their professional functions without 
intimidation, hindrance, harassment or improper inter
ference; (b) are able to travel and to consult with their 
clients freely both within their own country and abroad; 
and (c) shall not suffer, or be threatened with, prosecution 
or administrative, economic or other sanctions for any 
action taken in accordance with recognized professional 
duties, standards and ethics. 

17. Where the security of lawyers is threatened as 
a result of discharging their functions, they shall be 
adequately safeguarded by the authorities. 

18. Lawyers shall not be identified with their cli
ents or their clients' causes as a result of discharging their 
functions. 

19. No court or administrative authority before 
whom the right to counsel is recognized shall refuse to 
recognize the right of a lawyer to appear before it for his 
or her client unless that lawyer has been disqualified in 
accordance with national law and practice and in con
formity with these principles. 

20. Lawyers shall enjoy civil and penal immunity for 
relevant statements made in good faith in written or oral 
pleadings or in their professional appearances before a 
court, tribunal or other legal or administrative authority. 

21. It is the duty of the competent authorities to 
ensure lawyers access to appropriate information, files 
and documents in their possession or control in sufficient 
time to enable lawyers to provide effective legal assistance 
to their clients. Such access should be provided at the 
earliest appropriate time. 

22. Governments shall recognize and respect that 
all communications and consultations between lawyers 
and their clients within their professional relationship are 
confidential. 

Freedom of expression and association 

23. Lawyers like other citizens are entitled to free
dom of expression, belief, association and assembly. In 
particular, they shall have the right to take part in public 
discussion of matters concerning the law, the administra
tion of justice and the promotion and protection of 
human rights and to join or form local, national or 
international organizations and attend their meetings, 
without suffering professional restrictions by reason of 
their lawful action or their membership in a lawful or
ganization. In exercising these rights, lawyers shall always 
conduct themselves in accordance with the law and the 
recognized standards and ethics of the legal profession. 
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Professional associations of lawyers 

24. Lawyers shall be entitled to form and JOin 

self-governing professional associations to represent their 
interests, promote their continuing education and train
ing and protect their professional integrity. The executive 
body of the professional associations shall be elected by 
its members and shall exercise its functions without ex
ternal interference. 

25. Professional associations of lawyers shall co
operate with Governments to ensure that everyone has 
effective and equal access to legal services and that law
yers are able, without improper interference, to counsel 
and assist their clients in accordance with the law and 
recognized professional standards and ethics. 

Disciplinary proceedings 

26. Codes of professional conduct for lawyers shall 
be established by the legal profession through its appro-
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priate organs, or by legislation, in accordance with na
tional law and custom and recognized international 
standards and norms. 

2 7. Charges or complaints made against lawyers in 
their professional capacity shall be processed expedi
tiously and fairly under appropriate procedures. Lawyers 
shall have the right to a fair hearing, including the right 
to be assisted by a lawyer of their choice. 

28. Disciplinary proceedings against lawyers shall 
be brought before an impartial disciplinary committee 
established by the legal profession, before an independent 
statutory authority, or before a court, and shall be subject 
to an independent judicial review. 

29. All disciplinary proceedings shall be deter
mined in accordance with the code of professional con
duct and other recognized standards and ethics of the 
legal profession and in the light of these principles. 

Guidelines on the Role of Prosecutors, adopted by the Eighth United 
Nations Congress on the Prevention of Crime and the Treatment of 
Offenders, Havana, Cuba, 27 August to 7 September 1990 

Whereas in the Charter of the United Nations the peoples 
of the world affirm, inter alia, their determination to 
establish conditions under which justice can be maintained, 
and proclaim as one of their purposes the achievement of 
international cooperation in promoting and encouraging 
respect for human rights and fundamental freedoms with
out distinction as to race, sex, language or religion, 

Whereas the Universal Declaration of Human Rights 
enshrines the principles of equality before the law, the 
presumption of innocence and the right to a fair and public 
hearing by an independent and impartial tribunal, 

Whereas frequently there still exists a gap between the 
vision underlying those principles and the actual situation, 

Whereas the organization and administration of 
justice in every country should be inspired by those 
principles, and efforts undertaken to translate them fully 
into reality, 

Whereas prosecutors play a crucial role in the ad
ministration of justice, and rules concerning the perform
ance of their important responsibilities should promote 
their respect for and compliance with the above
mentioned principles, thus contributing to fair and equi
table criminal justice and the effective protection of 
citizens against crime, 

Whereas it is essential to ensure that prosecutors 
possess the professional qualifications required for the 

accomplishment of their functions, through improved 
methods of recruitment and legal and professional train
ing, and through the provision of all necessary means for 
the proper performance of their role in combating crimi
nality, particularly in its new forms and dimensions, 

Whereas the General Assembly, by its resolution 
34/169 of 17 December 1979, adopted the Code of 
Conduct for Law Enforcement Officials, on the recom
mendation of the Fifth United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders, 

Whereas in resolution 16 of the Sixth United Nations 
Congress on the Prevention of Crime and the Treatment 
of Offenders, the Committee on Crime Prevention and 
Control was called upon to include among its priorities 
the elaboration of guidelines relating to the independence 
of judges and the selection, professional training and 
status of judges and prosecutors, 

Whereas the Seventh United Natwns Congress on 
the Prevention of Crime and the Treatment of Offenders 
adopted the Basic Principles on the Independence of the 
Judiciary, subsequently endorsed by the General Assem
bly in its resolutions 40/32 of 29 November 1985 and 
40/146 of 13 December 1985, 

Whereas the Declaration of Basic Principles of Jus
tice for Victims of Crime and Abuse of Power recom
mends measures to be taken at the international and 
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national levels to improve access to justice and fair treat
ment, restitution, compensation and assistance for vic
tims of crime, 

Whereas, in resolution 7 of the Seventh Congress, the 
Committee was called upon to consider the need for guide
lines relating, inter alia, to the selection, professional train
ing and status of prosecutors, their expected tasks and 
conduct, means to enhance their contribution to the smooth 
functioning of the criminal justice system and their coop
eration with the police, the scope of their discretionary 
powers, and their role in criminal proceedings, and to 
report thereon to future United Nations congresses, 

The Guidelines set forth below, which have been 
formulated to assist Member States in their tasks of 
securing and promoting the effectiveness, impartiality 
and fairness of prosecutors in criminal proceedings, 
should be respected and taken into account by Govern
ments within the framework of their national legislation 
and practice, and should be brought to the attention of 
prosecutors, as well as other persons, such as judges, 
lawyers, members of the executive and the legislature and 
the public in general. The present Guidelines have been 
formulated principally with public prosecutors in mind, 
but they apply equally, as appropriate, to prosecutors 
appointed on an ad hoc basis. 

Qualifications, selection and training 

1. Persons selected as prosecutors shall be individu
als of integrity and ability, with appropriate training and 
qualifications. 

2. States shall ensure that: 
(a) Selection criteria for prosecutors embody safe

guards against appointments based on partiality or preju
dice, excluding any discrimination against a person on 
the grounds of race, colour, sex, language, religion, po
litical or other opinion, national, social or ethnic origin, 
property, birth, economic or other status, except that it 
shall not be considered discriminatory to require a can
didate for prosecutorial office to be a national of the 
country concerned; 

(b) Prosecutors have appropriate education and 
training and should be made aware of the ideals and 
ethical duties of their office, of the constitutional and 
statutory protections for the rights of the suspect and the 
victim, and of human rights and fundamental freedoms 
recognized by national and international law. 

Status and conditions of service 

3. Prosecutors, as essential agents of the admini
stration of justice, shall at all times maintain the honour 
and dignity of their profession. 

4. States shall ensure that prosecutors are able to 
perform their professional functions without intimida-

tion, hindrance, harassment, improper interference or 
unjustified exposure to civil, penal or other liability. 

5. Prosecutors and their families shall be physically 
protected by the authorities when their personal safety is 
threatened as a result of the discharge of prosecutorial 
functions. 

6. Reasonable conditions of service of prosecutors, 
adequate remuneration and, where applicable, tenure, 
pension and age of retirement shall be set out by law or 
published rules or regulations. 

7. Promotion of prosecutors, wherever such a sys
tem exists, shall be based on objective factors, in particu
lar professional qualifications, ability, integrity and 
experience, and decided upon in accordance with fair and 
impartial procedures. 

Freedom of expression and association 

8. Prosecutors like other citizens are entitled to 
freedom of expression, belief, association and assembly. 
In particular, they shall have the right to take part in 
public discussion of matters concerning the law, the 
administration of justice and the promotion and protec
tion of human rights and to join or form local, national 
or international organizations and attend their meetings, 
without suffering professional disadvantage by reason of 
their lawful action or their membership in a lawful organi
zation. In exercising these rights, prosecutors shall always 
conduct themselves in accordance with the law and the 
recognized standards and ethics of their profession. 

9. Prosecutors shall be free to form and join pro
fessional associations or other organizations to represent 
their interests, to promote their professional training and 
to protect their status. 

Role in criminal proceedings 

10. The office of prosecutors shall be strictly sepa
rated from judicial functions. 

11. Prosecutors shall perform an active role in 
criminal proceedings, including institution of prosecution 
and, where authorized by law or consistent with local 
practice, in the investigation of crime, supervision over 
the legality of these investigations, supervision of the 
execution of court decisions and the exercise of other 
functions as representatives of the public interest. 

12. Prosecutors shall, in accordance with the law, 
perform their duties fairly, consistently and expeditiously, 
and respect and protect human dignity and uphold human 
rights, thus contributing to ensuring due process and the 
smooth functioning of the criminal justice system. 

13. In the performance of their duties, prosecutors 
shall: 
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(a) Carry out their functions impartially and avoid 
all political, social, religious, racial, cultural, sexual or 
any other kind of discrimination; 

(b) Protect the public interest, act with objectivity, 
take proper account of the position of the suspect and the 
victim, and pay attention to all relevant circumstances, 
irrespective of whether they are to the advantage or 
disadvantage of the suspect; 

(c) Keep matters in their possession confidential, 
unless the performance of duty or the needs of justice 
require otherwise; 

(d) Consider the views and concerns of victims 
when their personal interests are affected and ensure that 
victims are informed of their rights in accordance with 
the Declaration of Basic Principles of Justice for Victims 
of Crime and Abuse of Power. 

14. Prosecutors shall not initiate or continue prose
cution, or shall make every effort to stay proceedings, 
when an impartial investigation shows the charge to be 
unfounded. 

15. Prosecutors shall give due attention to the 
prosecution of crimes committed by public officials, par
ticularly corruption, abuse of power, grave violations of 
human rights and other crimes recognized by interna
tional law and, where authorized by law or consistent 
with local practice, the investigation of such offences. 

16. When prosecutors come into possession of evi
dence against suspects that they know or believe on 
reasonable grounds was obtained through recourse to 
unlawful methods, which constitute a grave violation of 
the suspect's human rights, especially involving torture or 
cruel, inhuman or degrading treatment or punishment, or 
other abuses of human rights, they shall refuse to use such 
evidence against anyone other than those who used such 
methods, or inform the Court accordingly, and shall take 
all necessary steps to ensure that those responsible for 
using such methods are brought to justice. 

Discretionary functions 

17. In countries where prosecutors are vested with 
discretionary functions, the law or published rules or 
regulations shall provide guidelines to enhance fairness 
and consistency of approach in taking decisions in the 
prosecution process, including institution or waiver of 
prosecution. 

Alternatives to prosecution 

18. In accordance with national law, prosecutors 
shall give due consideration to waiving prosecution, discon
tinuing proceedings conditionally or unconditionally, or 

diverting criminal cases from the formal justice system, 
with full respect for the rights of suspect(s) and the 
victim(s). For this purpose, States should fully explore the 
possibility of adopting diversion schemes not only to 
alleviate excessive court loads, but also to avoid the 
stigmatization of pre-trial detention, indictment and con
viction, as well as the possible adverse effects of impris
onment. 

19. In countries where prosecutors are vested with 
discretionary functions as to the decision whether or not to 
prosecute a juvenile, special considerations shall be given 
to the nature and gravity of the offence, protection of 
society and the personality and background of the juvenile. 
In making that decision, prosecutors shall particularly con
sider available alternatives to prosecution under the rele
vant juvenile justice laws and procedures. Prosecutors shall 
use their best efforts to take prosecutory action against 
juveniles only to the extent strictly necessary. 

Relations with other government agencies 
or institutions 

20. In order to ensure the fairness and effectiveness 
of prosecution, prosecutors shall strive to cooperate with 
the police, the courts, the legal profession, public defend
ers and other government agencies or institutions. 

Disciplinary proceedings 

21. Disciplinary offences of prosecutors shall be 
based on law or lawful regulations. Complaints against 
prosecutors which allege that they acted in a manner 
clearly out of the range of professional standards shall be 
processed expeditiously and fairly under appropriate pro
cedures. Prosecutors shall have the right to a fair hearing. 
The decision shall be subject to independent review. 

22. Disciplinary proceedings against prosecutors 
shall guarantee an objective evaluation and decision. They 
shall be determined in accordance with the law, the code of 
professional conduct and other established standards and 
ethics and in the light of the present Guidelines. 

Observance of the Guidelines 

23. Prosecutors shall respect the present Guide
lines. They shall also, to the best of their capability, 
prevent and actively oppose any violations thereof. 

24. Prosecutors who have reason to believe that a 
violation of the present Guidelines has occurred or is 
about to occur shall report the matter to their superior 
authorities and, where necessary, to other appropriate 
authorities or organs vested with reviewing or remedial 
power. 
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Document 65 

World Declaration on the Survival, Protection and Development of 
Children and Plan of Action for Implementing the World Declaration, 
adopted by the World Summit for Children in New York 

30 September 1990 

World Declaration on the Survival, Protection and 
Development of Children 

1. We have gathered at the World Summit for 
Children to undertake a joint commitment and to make 
an urgent universal appeal-to give every child a better 
future. 

2. The children of the world are innocent, vulner
able and dependent. They are also curious, active and full 
of hope. Their time should be one of joy and peace, of 
playing, learning and growing. Their future should be 
shaped in harmony and cooperation. Their lives should 
mature, as they broaden their perspectives and gain new 
experiences. 

3. But for many children, the reality of childhood 
is altogether different. 

The challenge 

4. Each day, countless children around the world 
are exposed to dangers that hamper their growth and 
development. They suffer immensely as casualties of war 
and violence; as victims of racial discrimination, apart
heid, aggression, foreign occupation and annexation; as 
refugees and displaced children, forced to abandon their 
homes and their roots; as disabled; or as victims of 
neglect, cruelty and exploitation. 

5. Each day, millions of children suffer from the 
scourges of poverty and economic crisis-from hunger 
and homelessness, from epidemics and illiteracy, from 
degradation of the environment. They suffer from the 
grave effects of the problems of external indebtedness and 
also from the lack of sustained and sustainable growth in 
many developing countries, particularly the least devel
oped ones. 

6. Each day, 40,000 children die from malnutrition 
and disease, including acquired immunodeficiency syn
drome (AIDS), from the lack of clean water and inade
quate sanitation and from the effects of the drug problem. 

7. These are challenges that we, as political leaders, 
must meet. 

The opportunity 

8. Together, our nations have the means and the 
knowledge to protect the lives and to diminish enor
mously the suffering of children, to promote the full 

development of their human potential and to make them 
aware of their needs, rights and opportunities. The Con
vention on the Rights of the Child provides a new oppor
tunity to make respect for children's rights and welfare 
truly universal. 

9. Recent improvements in the international politi
cal climate can facilitate this task. Through international 
cooperation and solidarity it should now be possible to 
achieve concrete results in many fields-to revitalize eco
nomic growth and development, to protect the environ
ment, to prevent the spread of fatal and crippling diseases 
and to achieve greater social and economic justice. The 
current moves towards disarmament also mean that sig
nificant resources could be released for purposes other 
than military ones. Improving the well-being of children 
must be a very high priority when these resources are 
reallocated. 

The task 

10. Enhancement of children's health and nutrition 
is a first duty, and also a task for which solutions are now 
within reach. The lives of tens of thousands of boys and 
girls can be saved every day, because the causes of their 
death are readily preventable. Child and infant mortality 
is unacceptably high in many parts of the world, but can 
be lowered dramatically with means that are already 
known and easily accessible. 

11. Further attention, care and support should be 
accorded to disabled children, as well as to other children 
in very difficult circumstances. 

12. Strengthening the role of women in general and 
ensuring their equal rights will be to the advantage of the 
world's children. Girls must be given equal treatment and 
opportunities from the very beginning. 

13. At present, over 100 million children are with
out basic schooling, and two-thirds of them are girls. The 
provision ofbasiceducation and literacy for all are among 
the most important contributions that can be made to the 
development of the world's children. 

14. Half a million mothers die each year from 
causes related to childbirth. Safe motherhood must be 
promoted in all possible ways. Emphasis must be placed 
on responsible planning of family size and on child spac
ing. The family, as a fundamental group and natural 
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environment for the growth and well-being of children, 
should be given all necessary protection and assistance. 

15. All children must be given the chance to find 
their identity and realize their worth in a safe and sup
portive environment, through families and other care
givers committed to their welfare. They must be prepared 
for responsible life in a free society. They should, from 
their early years, be encouraged to participate in the 
cultural life of their societies. 

16. Economic conditions will continue to influence 
greatly the fate of children, especially in developing na
tions. For the sake of the future of all children, it is 
urgently necessary to ensure or reactivate sustained and 
sustainable economic growth and development in aU 
countries and also to continue to give urgent attention to 
an early, broad and durable solution to the external debt 
problems facing developing debtor countries. 

17. These tasks require a continued and concerted 
effort by all nations, through national action and inter
national cooperation. 

The commitment 

18. The well-being of children requires political 
action at the highest level. We are determined to take that 
action. 

19. We ourselves hereby make a solemn commit
ment to give high priority to the rights of children, to their 
survival and to their protection and development. This 
will also ensure the well-being of all societies. 

20. We have agreed that we will act together, in 
international cooperation, as well as in our respective 
countries. We now commit ourselves to the following 
10-point programme to protect the rights of children and 
to improve their lives: 

(1) We will work to promote earliest possible rati
fication and implementation of the Convention on 
the Rights of the Child. Programmes to encourage 
information about children's rights should be 
launched worldwide, taking into account the dis
tinct cultural and social values in different countries. 

(2) We will work for a solid effort of national and 
international action to enhance children's health, to 
promote prenatal care and to lower infant and child 
mortality in all countries and among all peoples. We 
will promote the provision of clean water in all 
communities for all their children, as well as univer
sal access to sanitation. 

(3) We will work for optimal growth and develop
ment in childhood, through measures to eradicate 
hunger, malnutrition and famine, and thus to relieve 
millions of children of tragic sufferings in a world 
that has the means to feed all its citizens. 

(4) We will work to strengthen the role and status 
of women. We will promote responsible planning of 
family size, child spacing, breastfeeding and safe 
motherhood. 

(5) We will work for respect for the role of the 
family in providing for children and will support the 
efforts of parents, other care-givers and communities 
to nurture and care for children, from the earliest 
stages of childhood through adolescence. We also 
recognize the special needs of children who are 
separated from their families. 

(6) We will work for programmes that reduce illit
eracy and provide educational opportunities for all 
children, irrespective of their background and gen
der; that prepare children for productive employ
ment and lifelong learning opportunities, i.e., 
through vocational training; and that enable chil
dren to grow to adulthood within a supportive and 
nurturing cultural and social context. 

(7) We will work to ameliorate the plight of mil
lions of children who live under especially difficult 
circumstances-as victims of apartheid and foreign 
occupation; orphans and street children and children 
of migrant workers; the displaced children and vic
tims of natural and man-made disasters; the disabled 
and the abused, the socially disadvantaged and the 
exploited. Refugee children must be helped to find 
new roots in life. We will work for special protection 
of the working child and for the abolition of illegal 
child labour. We will do our best to ensure that 
children are not drawn into becoming victims of the 
scourge of illicit drugs. 

(8) We will work carefully to protect children from 
the scourge of war and to take measures to prevent 
further armed conflicts, in order to give children 
everywhere a peaceful and secure future. We will 
promote the values of peace, understanding and 
dialogue in the education of children. The essential 
needs of children and families must be protected 
even in times of war and in violence-ridden areas. 
We ask that periods of tranquillity and special relief 
corridors be observed for the benefit of children, 
where war and violence are still taking place. 

(9) We will work for common measures for the 
protection of the environment, at all levels, so that 
all children can enjoy a safer and healthier future. 

(10) We will work for a global attack on poverty, 
which would have immediate benefits for children's 
welfare. The vulnerability and special needs of the 
children of the developing countries, and in particu-
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lar the least developed ones, deserve priority. But 
growth and development need promotion in all 
States, through national action and international 
cooperation. That calls for transfers of appropriate 
additional resources to developing countries as well 
as improved terms of trade, further trade liberaliza
tion and measures for debt relief. It also implies 
structural adjustments that promote world eco
nomic growth, particularly in developing countries, 
while ensuring the well-being of the most vulnerable 
sectors of the populations, in particular the children. 

The next steps 

21. The World Summit for Children has presented 
us with a challenge to take action. We have agreed to take 
up that challenge. 

22. Among the partnerships we seek, we turn espe
cially to children themselves. We appeal to them to 
participate in this effort. 

23. We also seek the support of the United Nations 
system, as well as other international and regional organi
zations, in the universal effort to promote the well-being 
of children. We ask for greater involvement on the part 
of non-governmental organizations, in complementing 
national efforts and joint international action in this field. 

24. We have decided to adopt and implement a 
Plan of Action, as a framework for more specific national 
and international undertakings. We appeal to all our 
colleagues to endorse that Plan. We are prepared to make 
available the resources to meet these commitments, as 
part of the priorities of our national plans. 

25. We do this not only for the present generation, 
but for all generations to come. There can be no task 
nobler than giving every child a better future. 

New York, 30 September 1990 

Plan of action for implementing the World 
Declaration on the Survival, Protection and 
Development of Children in the 1990s 

I. Introduction 

1. This Plan of Action is intended as a guide for 
national Governments, international organizations, bilat
eral aid agencies, non-governmental organizations 
(NGOs) and all other sectors of society in formulating 
their own programmes of action for ensuring the imple
mentation of the Declaration of the World Summit for 
Children. 

2. The needs and problems of children vary from 
country to country, and indeed from community to com
munity. Individual countries and groups of countries, as 
well as international, regional, national and local organi
zations, may use this Plan of Action to develop their own 

specific programmes in line with their needs, capacity and 
mandates. However, parents, elders and leaders at all 
levels throughout the world have certain common aspi
rations for the well-being of their children. This Plan of 
Action deals with these common aspirations, suggesting 
a set of goals and targets for children in the 1990s, 
strategies for reaching those goals and commitments for 
action and follow-up measures at various levels. 

3. Progress for children should be a key goal of 
overall national development. It should also .form an 
integral part of the broader international development 
strategy for the Fourth United Nations Development 
Decade. As today's children are the citizens of tomor
row's world, their survival, protection and development 
is the prerequisite for the future development of human
ity. Empowerment of the younger generation with know
ledge and resources to meet their basic human needs and 
to grow to their full potential should be a primary goal 
of national development. As their individual development 
and social contribution will shape the future of the world, 
investment in children's health, nutrition and education 
is the foundation for national development. 

4. The aspirations of the international community 
for the well-being of children are best reflected in the 
Convention on the Rights of the Child unanimously 
adopted by the General Assembly of the United Nations 
in 1989. This Convention sets universal legal standards 
for the protection of children against neglect, abuse and 
exploitation, as well as guaranteeing to them their basic 
human rights, including survival, development and full 
participation in social, cultural, educational and other 
endeavours necessary for their individual growth and 
well-being. The Declaration of the World Summit calls 
on all Governments to promote earliest possible ratifica
tion and implementation of the Convention. 

5. In the past two years, a set of goals for children 
and development in the 1990s has been formulated in 
several international forums attended by virtually all 
Governments, relevant United Nations agencies and ma
jor NGOs. In support of these goals and in line with the 
growing international consensus in favour of greater 
attention to the human dimension of development in the 
1990s, this Plan of Action calls for concerted national 
action and international cooperation to strive for the 
achievement, in all countries, of the following major goals 
for the survival, protection and development of children 
by the year 2000: 

(a) Reduction of 1990 under-5 child mortality rates 
by one third or to a level of 70 per 1,000 live births, 
whichever is the greater reduction; 

(b) Reduction of maternal mortality rates by half 
of 199 0 levels; 
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(c) Reduction of severe and moderate malnutrition 
among under-5 children by one half of 1990 levels; 

(d) Universal access to safe drinking-water and to 
sanitary means of excreta disposal; 

(e) Universal access to basic education and comple
tion of primary education by at least 80 per cent of 
primary school-age children; 

(f) Reduction of the adult illiteracy rate to at least 
half its 1990 level (the appropriate age group to be 
determined in each country), with emphasis on female 
literacy; 

(g) Protection of children in especially difficult cir
cumstances, particularly in situations of armed conflicts. 

6. A list of more detailed sectoral goals and specific 
actions which would enable the attainment of the above 
major goals can be found in the appendix to this Plan of 
Action. These goals will first need to be adapted to the 
specific realities of each country in terms of phasing, 
priorities, standards and availability of resources. The 
strategies for the achievement of the goals may also vary 
from country to country. Some countries may wish to add 
other development goals that are uniquely important and 
relevant for their specific country situation. Such adapta
tion of the goals is of crucial importance to ensure their 
technical validity, logistical feasibility, financial afford
ability and to secure political commitment and broad 
public support for their achievement. 

II. Specific actions for child survival, protection 
and development 

7. Within the context of these overall goals, there 
are promising opportunities for eradicating or virtually 
eliminating age-old diseases that have afflicted tens of 
millions of children for centuries and for improving the 
quality of life of generations to come. Achievement of 
these goals would also contribute to lowering population 
growth, as sustained decline in child death rates towards 
the level at which parents become confidentthat their first 
children will survive is, with some time-lag, followed by 
even greater reduction in child births. To seize these 
opportunities, the Declaration of the World Summit for 
Children calls for specific actions in the following areas: 

The Convention on the Rights of the Child 

8. The Convention on the Rights of the Child, 
unanimously adopted by the United Nations General 
Assembly, contains a comprehensive set of international 
legal norms for the protection and well-being of children. 
All Governments are urged to promote earliest possible 
ratification of the Convention, where it has not already 
been ratified. Every possible effort should be made in all 
countries to disseminate the Convention and, wherever it 

has already been ratified, to promote its implementation 
and monitoring. 

Child health 

9. Preventable childhood diseases-such as mea
sles, polio, tetanus, tuberculosis, whooping cough and 
diphtheria, against which there are effective vaccines, and 
diarrhoeal diseases, pneumonia and other acute respira
tory infections that .;:an be prevented or effectively treated 
through relatively low-cost remedies-are currently re
sponsible for the great majority of the world's 14 million 
deaths of children under 5 years and disability of millions 
more every year. Effective action can and must be taken 
to combat these diseases by strengthening primary health 
care and basic health services in all countries. 

10. Besides these readily preventable or treatable 
diseases and some others, such as malaria, which have 
proved more difficult to combat, children today are faced 
with the new spectl'e of the acquired immunodeficiency 
syndrome (AIDS) pandemic. In the most seriously af
fected countries HIV/AIDS threatens to offset the gains 
of child survival programmes. It is already a major drain 
on limited public health resources needed to support 
other priority health services. The consequences of 
HIV/AIDS go well heyond the suffering and death of the 
infected child and mclude risks and stigmas that affect 
parents and siblings and the tragedy of" AIDS orphans". 
There is an urgent need to ensure that programmes for 
the prevention and treatment of AIDS, including research 
on possible vaccines and cures that can be applicable in 
all countries and situations, and massive information and 
education campaigns, receive a high priority for both 
national action and international cooperation. 

11. A major lactor affecting the health of children 
as well as adults is the availability of clean water and safe 
sanitation. These are not only essential for human health 
and well-being, but also contribute greatly to the eman
cipation of women from the drudgery that has a perni
cious impact on children, especially girls. Progress in child 
health is unlikely to be sustained if one third of the 
developing world's children remain without access to 
clean drinking-water and half of them without adequate 
sanitary facilities. 

12. Based on the experience of the past decade, 
including the many innovations in simple, low-cost tech
niques and technologies to provide clean water and safe 
sanitary facilities in rural areas and urban shanty towns, 
it is now desirable as well as feasible, through concerted 
national action and international cooperation, to aim at 
providing all the world's children with universal access 
to safe drinking-w.tter and sanitary means of excreta 
disposal by the year 2000. An important related benefit 
of universal access to water and sanitation combined with 

Document 65 357 



health education will be the control of many water-borne 
diseases, among them elimination of guinea-worm dis
ease (dracunculiasis), which currently afflicts some 10 
million children in parts of Africa and Asia. 

Food and nutrition 

13. Hunger and malnutrition in their different 
forms contribute to about half of the deaths of young 
children. More than 20 million children suffer from 
severe malnutrition, 150 million are underweight and 350 
million women suffer from nutritional anaemia. Im
proved nutrition requires (a) adequate household food 
security, (b) healthy environment and control of infec
tions and (c) adequate maternal and child care. With the 
right policies, appropriate institutional arrangements and 
political priority, the world is now in a position to feed 
all the world's children and to overcome the worst forms 
of malnutrition, i.e., drastically to reduce diseases that 
contribute to malnutrition, to halve protein-energy mal
nutrition, virtually to eliminate vitamin A deficiency and 
iodine deficiency disorders and to reduce nutritional 
anaemia significantly. 

14. For the young child and the pregnant woman, 
provision of adequate food during pregnancy and lacta
tion; promotion, protection and support of breast-feeding 
and complementary feeding practices, including frequent 
feeding; growth monitoring with appropriate follow-up 
actions; and nutritional surveillance are the most essential 
needs. As the child grows older, and for the adult popula
tion as a whole, an adequate diet is an obvious human 
priority. Meeting this need requires employment and 
income-generating opportunities, dissemination of know
ledge and supporting services to increase food production 
and distribution. These are key actions within broader 
national strategies to combat hunger and malnutrition. 

Role of women, maternal health 
and family planning 

15. Women in their various roles play a critical part 
in the well-being of children. The enhancement of the 
status of women and their equal access to education, 
training, credit and other extension services constitute a 
valuable contribution to a nation's social and economic 
development. Efforts for the enhancement of women's 
status and their role in development must begin with the 
girl child. Equal opportunity should be provided for the 
girl child to benefit from the health, nutrition, education 
and other basic services to enable her to grow to her full 
potential. 

16. Maternal health, nutrition and education are 
important for the survival and well-being of women in 
their own right and are key determinants of the health 
and well-being of the child in early infancy. The causes 

of the high rates of infant mortality, especially neonatal 
mortality, are linked to untimely pregnancies, low birth 
weight and pre-term births, unsafe delivery, neonatal 
tetanus, high fertility rates, etc. These are also major risk 
factors for maternal mortality claiming the lives of 
500,000 young women each year and resulting in ill
health and suffering for many millions more. To redress 
this tragedy, special attention should be given to health, 
nutrition and education of women. 

17. All couples should have access to information 
on the importance of responsible planning of family size 
and the many advantages of child spacing to avoid preg
nancies that are too early, too late, too many or too 
frequent. Prenatal care, clean delivery, access to referral 
facilities in complicated cases, tetanus toxoid vaccination 
and prevention of anaemia and other nutritional deficien
cies during pregnancy are other important interventions 
to ensure safe motherhood and a healthy start in life for 
the newborn. There is an added benefit of promoting 
maternal and child health programmes and family plan
ning together in that, acting synergistically, these activi
ties help accelerate the reduction of both mortality and 
fertility rates, and contribute more to lowering rates of 
population growth than either type of activity alone. 

Role of the family 

18. The family has the primary responsibility for 
the nurturing and protection of children from infancy to 
adolescence. Introduction of children to the culture, val
ues and norms of their society begins in the family. For 
the full and harmonious development of their personality, 
children should grow up in a family environment, in an 
atmosphere of happiness, love and understanding. Ac
cordingly, all institutions of society should respect and 
support the efforts of parents and other care-givers to 
nurture and care for children in a family environment. 

19. Every effort should be made to prevent the 
separation of children from their families. Whenever 
children are separated from their family owing to force 
majeure or in their own best interest, arrangements 
should be made for appropriate alternative family care or 
institu tiona) placement, due regard being paid to the 
desirability of continuity in a child's upbringing in his or 
her own cultural milieu. Extended families, relatives and 
community institutions should be given support to help 
to meet the special needs of orphaned, displaced and 
abandoned children. Efforts must be made to ensure that 
no child is treated as an outcast from society. 

Basic education and literacy 

20. The international community, including virtu
ally all the Governments of the world, have undertaken 
a commitment at the World Conference on Education for 
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All at Jomtien, Thailand, to increase significantly educa
tional opportunity for over 100 million children and 
nearly 1 billion adults, two thirds of them girls and 
women, who at present have no access to basic education 
and literacy. In fulfilment of that commitment, specific 
measures must be adopted for (a) the expansion of early 
childhood development activities, (b) universal access to 
basic education, including completion of primary educa
tion or equivalent learning achievement by at least 80 per 
cent of the relevant school-age children with emphasis on 
reducing the current disparities between boys and girls, 
(c) the reduction of adult illiteracy by half, with emphasis 
on female literacy, (d) vocational training and prepara
tion for employment and (e) increased acquisition of 
knowledge, skills and values through all educational 
channels, including modern and traditional communica
tion media, to improve the quality of life of children and 
families. 

21. Besides its intrinsic value for human develop
ment and improving the quality of life, progress in edu
cation and literacy can contribute significantly to 
improvement in maternal and child health, in protection 
of the environment and in sustainable development. As 
such, investment in basic education must be accorded a 
high priority in national action as well as international 
cooperation. 

Children in especially difficult circumstances 

22. Millions of children around the world live un
der especially difficult circumstances-as orphans and 
street children, as refugees or displaced persons, as victims 
of war and natural and man-made disasters, including 
such perils as exposure to radiation and dangerous chemi
cals, as children of migrant workers and other socially 
disadvantaged groups, as child workers or youth trapped 
in the bondage of prostitution, sexual abuse and other 
forms of exploitation, as disabled children and juvenile 
delinquents and as victims of apartheid and foreign occu
pation. Such children deserve special attention, protec
tion and assistance from their families and communities 
and as part of national efforts and international coopera
tion. 

23. More than 100 million children are engaged in 
employment, often heavy and hazardous and in contra
vention of international conventions which provide for 
their protection from economic exploitation and from 
performing work that interferes with their education and 
is harmful to their health and full development. With this 
in mind, all States should work to end such child-labour 
practices and see how the conditions and circumstances 
of children in legitimate employment can be protected to 
provide adequate opportunity for their healthy upbring
ing and development. 

24. Drug abuse has emerged as a global menace to 
very large numbers of young people and, increasingly, 
children-including permanent damage incurred in the 
prenatal stages of life. Concerted action is needed by 
Governments and intergovernmental agencies to combat 
illicit production, supply, demand, trafficking and distri
bution of narcotic drugs and psychotropic substances to 
counter this tragedy. Equally important is community 
action and education, which are vitally needed to curb 
both the supply of and the demand for illicit drugs. 
Tobacco and alcohol abuse are also problems requiring 
action, especially preventive measures and education 
among young people. 

Protection of children during armed conflicts 

25. Children need special protection in situations 
of armed conflict. Recent examples in which countries 
and opposing factions have agreed to suspend hostilities 
and adopt special measures such as "corridors of peace" 
to allow relief supplies to reach women and children and 
"days of tranquillity" to vaccinate and to provide other 
health services for children and their families in areas of 
conflict need to be applied in all such situations. Resolu
tion of a conflict need not be a prerequisite for measures 
explicitly to protect children and their families to ensure 
their continuing access to food, medical care and basic 
services, to deal with trauma resulting from violence and 
to exempt them from other direct consequences of vio
lence and hostilities. To build the foundation for a peace
ful world where violence and war will cease to be 
acceptable means for settling disputes and conflicts, chil
dren's education should inculcate the values of peace, 
tolerance, understanding and dialogue. 

Children and the environment 

26. Children have the greatest stake in the preser
vation of the environment and its judicious management 
for sustainable development as their survival and devel
opment depend on it. The child survival and development 
goals proposed for the 1990s in this Plan of Action seek 
to improve the environment by combating disease and 
malnutrition and promoting education. These contribute 
to lowering death rates as well as birth rates, improved 
social services, better use of natural resources and, ulti
mately, to the breaking of the vicious cycle of poverty and 
environmental degradation. 

27. With their relatively low use of capital re
sources and high reliance on social mobilization, commu
nity participation and appropriate technology, the 
programmes designed to reach the child-related goals of 
the 1990s are highly compatible with and supportive of 
environmental protection. The goals for the survival, 
protection and development of children as enunciated in 
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this Plan of Action should therefore be seen as helping to 
protect and preserve the environment. Still more action 
is needed, of course, to prevent the degradation of the 
environment in both the industrialized and the developing 
countries, through changes in the wasteful consumption 
patterns of the affluent and by helping to meet the 
necessities of survival and development of the poor. 
Programmes for children that not only help to meet their 
basic needs but which inculcate in them respect for the 
natural environment with the diversity of life that it 
sustains and its beauty and resourcefulness that enhance 
the quality of human life must figure prominently in the 
world's environmental agenda. 

Alleviation of poverty and revitalization 
of economic growth 

28. Achievement of child-related goals in the areas 
of health, nutrition, education, etc., will contribute much 
to alleviating the worst manifestations of poverty. But 
much more will need to be done to ensure that a solid 
economic base is established to meet and sustain the goals 
for long-term child survival, protection and development. 

29. As affirmed by the international community at 
the eighteenth special session of the United Nations Gen
eral Assembly (April 1990), a most important challenge 
for the 1990s is the need for revitalization of economic 
growth and social development in the developing coun
tries and to address together the problems of abject 
poverty and hunger that continue to afflict far too many 
people in the world. As the most vulnerable segment of 
human society, children have a particular stake in sus
tained economic growth and alleviation of poverty, with
out which their well-being cannot be secured. 

30. To foster a favourable international economic 
environment, it is essential to continue to give urgent 
attention to an early, broad and durable solution to the 
external debt problems facing developing debtor coun
tries; to mobilize external and domestic resources to meet 
the increasing needs for development finance of develop
ing countries; to take steps to ensure that the problem of 
the net transfer of resources from developing to developed 
countries does not continue in the 1990s and that its 
impact is effectively addressed; to create a more open and 
equitable trading system to facilitate the diversification 
and modernization of the economies of developing coun
tries, particularly those that are commodity-dependent; 
and to make available substantial concessional resources, 
particularly for the least developed countries. 

31. In all of these efforts the fulfilment of the basic 
needs of children must receive a high priority. Every 
possible opportunity should be explored to ensure that 
programmes benefiting children, women and other vul
nerable groups are protected in times of structural adjust-

ments and other economic restructuring. For example, as 
countries reduce military expenditures, part of the re
sources released should be channelled to programmes for 
social and economic development, including those bene
fiting children. Debt-relief schemes could be formulated 
in ways that the budget reallocations and renewed eco
nomic growth made possible through sucl:i schemes 
would benefit programmes for children. Debt relief for 
children, including debt swaps for investment in social 
development programmes, should be considered by debt
ors and creditors. The international community, includ
ing private-sector creditors, are urged to work with 
developing countries and relevant agencies to support 
debt relief for children. To match increased efforts by 
developing countries themselves, the donor countries and 
international institutions should consider targetting more 
development assistance to primary health care, basic 
education, low-cost water and sanitation programmes 
and other interventions specifically endorsed in the Sum
mit Declaration and this Plan of Action. 

32. The international community has recognized 
the need to stop and reverse the increasing marginaliza
tion of the least developed countries, including most 
countnes of sub-Saharan Africa and many land-locked 
and island countries that face special development prob
lems. These countries will require additional long-term 
international support to complement their own national 
efforts to meet the pressing needs of children over the 
1990s. 

III. Follow-up actio11s a11d monitori11g 

33. Effective implementation of this Plan of Action 
will require concerted national action and international 
cooperation. As affirmed in the Declaration, such action 
and cooperation must be guided by the principle of a 
"first call for children" -a principle that the essential 
needs of children should be given high priority in the 
allocation of resources, in bad times as well as in good 
times, at national and international as well as at family 
levels. 

34. It is particularly important that the child
specific actions proposed must be pursued as part of 
strengthening broader national development pro
grammes combining revitalized economic growth, pov
erty reduction, human resource development and 
environmental protection. Such programmes must also 
strengthen community organizations, inculcate civic re
sponsibility and be sensitive to the cultural heritage and 
social values which support progress without alienation 
of the younger generation. With these broad objectives in 
mind, we commit ourselves and our Governments to the 
following actions: 
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Action at the national level 

(i) All Governments are urged to prepare, before the 
end of 1991, national programmes of action to 
implement the commitments undertaken in the 
World Summit Declaration and this Plan of Ac
tion. National Governments should encourage 
and assist provincial and local governments as 
well as NGOs, the private sector and civic groups 
to prepare their own programmes of action to 
help to implement the goals and objectives in
cluded in the Declaration and this Plan of Action; 

(ii) Each country is encouraged to re-examine, in the 
context of its national plans, programmes and 
policies, how it might accord higher priority to 
programmes for the well-being of children in 
general, and for meeting over the 1990s the 
major goals for child survival, development and 
protection as enumerated in the World Summit 
Declaration and this Plan of Action; 

(iii) Each country is urged to re-examine, in the con
text of its particular national situation, its current 
national budget, and in the case of donor coun
tries, their development assistance budgets, to 
ensure that programmes aimed at the achieve
ment of goals for the survival, protection and 
development of children will have a priority 
when resources are allocated. Every effort should 
be made to ensure that such programmes are 
protected in times of economic austerity and 
structural adjustments; 

(iv) Families, communities, local governments, 
NGOs, social, cultural, religious, business and 
other institutions, including the mass media, are 
encouraged to play an active role in support of 
the goals enunciated in this Plan of Action. The 
experience of the 1980s shows that it is only 
through the mobilization of all sectors of society, 
including those that traditionally did not con
sider child survival, protection and development 
as their major focus, that significant progress can 
be achieved in these areas. All forms of social 
mobilization, including the effective use of the 
great potential of the new information and com
munication capacity of the world, should be 
marshalled to convey to all families the know
ledge and skills required for dramatically im
proving the situation of children; 

(v) Each country should establish appropriate 
mechanisms for the regular and timely collection, 
analysis and publication of data required to 
monitor relevant social indicators relating to the 
well-being of children-such as neonatal, infant 

and under-5 mortality rates, maternal mortality 
and fertility rates, nutritional levels, immuniza
tion coverage, morbidity rates of diseases of pub
lic health importance, school enrolment and 
achievement and literacy rates-which record 
the progress being made towards the goals set 
forth in this Plan of Action and corresponding 
national plans of action. Statistics should be 
disaggregated by gender to ensure that any in
equitable impact of programmes on girls and 
women can be monitored and corrected. It is 
particularly important that mechanisms be estab
lished to alert policy makers quickly to any ad
verse trends to enable timely corrective action. 
Indicators of human development should be pe
riodically reviewed by national leaders and deci
sion makers, as is currently done with indicators 
of economic development; 

(vi) Each country is urged to re-examine its current 
arrangements for responding to natural disasters 
and man-made calamities which often afflict 
women and children the hardest. Countries that 
do not have adequate contingency planning for 
disaster preparedness are urged to establish such 
plans, seeking support from appropriate interna
tional institutions where necessary; 

(vii) Progress towards the goals endorsed in the Sum
mit Declaration and this Plan of Action could be 
further accelerated, and solutions to many other 
major problems confronting children and fami
lies greatly facilitated, through further research 
and development. Governments, industry and 
academic institutions are requested to increase 
their efforts in both basic and operational re
search, aimed at new technical and technological 
breakthroughs, more effective social mobiliza
tion and better delivery of existing social services. 
Prime examples of the areas in which research is 
urgently needed include, in the field of health, 
improved vaccination technologies, malaria, 
AIDS, respiratory infections, diarrhoeal diseases, 
nutritional deficiencies, tuberculosis, family 
planning and care of the newborn. Similarly there 
are important research needs in the area of early 
child development, basic education, hygiene and 
sanitation, and in coping with the trauma facing 
children who are uprooted from their families 
and face other particularly difficult circum
stances. Such research should involve collabora
tion among institutions in both the developing 
and the industrialized countries of the world. 
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Action at the international level 

35. Action at the community and national levels is, 
of course, of critical importance in meeting the goals and 
aspirations for children and development. However, 
many developing countries, particularly the least devel
oped and the most indebted ones, will need substantial 
international cooperation to enable them to participate 
effectively in the worldwide effort for child survival, 
protection and development. Accordingly, the following 
specific actions are proposed to create an enabling inter
national environment for the implementation of this Plan 
of Action: 

(i) All international development agencies-multi
lateral, bilateral and non-governmental-are 
urged to examine how they can contribute to the 
achievement of the goals and strategies enunci
ated in the Declaration and this Plan of Action 
as part of more general attention to human de
velopment in the 1990s. They are requested to 
report their plans and programmes to their re
spective governing bodies before the end of 1991 
and periodically thereafter; 

(ii) All regional institutions, including regional po
litical and economic organizations, are requested 
to include consideration of the Declaration and 
this Plan of Action on the agenda of their meet
ings, including at the highest political level, with 
a view to developing agreements for mutual col
laboration for implementation and ongoing 

.monitoring; 

(iii) Full cooperation and collaboration of all relevant 
United Nations agencies and organs as well as 
other international institutions are requested in 
ensuring the achievement of the goals and objec
tives of the national plans envisaged in the World 
Summit Declaration and Plan of Action. The 
governing bodies of all concerned agencies are 
requested to ensure that within their mandates 
the fullest possible support is given by these 
agencies for the achievement of these goals; 

(iv) The assistance of the United Nations is requested 
to institute appropriate mechanisms for monitor
ing the implementation of this Plan of Action, 
using existing expertise of the relevant United 
Nations statistical offices, the specialized agen
cies, UNICEF and other United Nations organs. 
Furthermore, the Secretary-General of the United 
Nations is requested to arrange for a mid-decade 
review, at all appropriate levels, of the progress 
being made towards implementing the commit
ments of the Declaration and Plan of Action; 

(v) As the world's lead agency for children, the 
United Nations Children's Fund is requested to 
prepare, in close collaboration with the relevant 
specialized agencies and other United Nations 
organs, a consolidated analysis of the plans and 
actions undertaken by individual countries and 
the international community in support of the 
child-related development goals for the 1990s. 
The governing bodies of the relevant specialized 
agencies and United Nations organs are re
quested to include a periodic review of the imple
mentation of the Declaration and this Plan of 
Action at their regular sessions and to keep the 
General Assembly of the United Nations, 
through the Economic and Social Council, fully 
informed of progress to date and additional ac
tion required during the decade ahead. 

36. The goals enunciated in the Declaration and 
this Plan of Action are ambitious and the commitments 
required to implement them will demand consistent and 
extraordinary effort on the part of all concerned. Fortu
nately, the necessary knowledge and techniques for reach
ing most of the goals already exist. The financial resources 
required are modest in relation to the great achievements 
that beckon. And the most essential factor-the provision 
to families of the information and services necessary to 
protect their children-is now within reach in every 
country and for virtually every community. There is no 
cause which merits a higher priority than the protection 
and development of children, on whom the survival, 
stability and advancement of all nations-and, indeed, of 
human civilization-depend. Full implementation of the 
Declaration and this Plan of Action must therefore be 
accorded a high priority for national action and interna
tional cooperation. 

Appendix 

Goals for children and development in the 1990s 

The following goals have been formulated through 
extensive consultation in various international forums 
attended by virtually all Governments, the relevant 
United Nations agencies including the World Health 
Organization (WHO), UNICEF, the United Nations 
Population Fund (UNFPA), the United Nations Educa
tional, Scientific and Cultural Organization (UNESCO), 
the United Nations Development Programme (UNDP) 
and the International Bank for Reconstruction and De
velopment (IBRD) and a large number of NGOs. These 
goals are recommended for implementation by all coun
tries where they are applicable, with appropriate adapta
tion to the specific situation of each country in terms of 
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phasing, standards, prionties and availability of re
sources, with respect for cultural, religious and social 
traditions. Additional goals that are particularly relevant 
to a country's specific situation should be added in its 
national plan of action. 

I. Major goals for child survival, development 
and protection 

(a) Between 1990 and the year 2000, reduction of 
infant and under-5 child mortality rate by one third or to 
50 and 70 per 1,000 live births respectively, whichever is 
less; 

(b) Between 1990 and the year 2000, reduction of 
maternal mortality rate by half; 

(c) Between 1990 and the year 2000, reduction of 
severe and moderate malnutrition among under-5 chil
dren by half; 

(d) Universal access to safe drinking-water and to 
sanitary means of excreta disposal; 

(e) By the year 2000, universal access to basic 
education and completion of primary education by at 
least 80 per cent of primary school-age children; 

(f) Reduction of the adult illiteracy rate (the appro
priate age group to be determined in each country) to at 
least half its 1990 level with emphasis on female literacy; 

(g) Improved protection of children in especially 
difficult circumstances. 

II. Supporting/sectoral goals 

A. Women's health and education 

(i) Special attention to the health and nutrition of 
the female child and to pregnant and lactating 
women; 

(ii) Access by all couples to information and services 
to prevent pregnancies that are too early, too 
closely spaced, too late or too many; 

(iii) Access by all pregnant women to prenatal care, 
trained attendants during childbirth and referral 
facilities for high-risk pregnancies and obstetric 
emergencies; 

(iv) Universal access to primary education with spe
cial emphasis for girls and accelerated literacy 
programmes for women. 

B. Nutrition 

(i) Reduction in severe, as well as moderate, malnu
trition among under-5 children by half of 1990 
levels; 

(ii) Reduction of the rate of low birth weight (2.5 kg 
or less) to less than 10 per cent; 

(iii) Reduction of iron deficiency anaemia in women 
by one third of the 1990 levels; 

(iv) Virtual elimination of iodine deficiency disor
ders; 

(v) Virtual elimination of vitamin A deficiency and 
its consequences, including blindness; 

(vi) Empowerment of all women to breast-feed their 
children exclusively for four to six months and 
to continue breast-feeding, with complementary 
food, well into the second year; 

(vii) Growth promotion and its regular monitoring to 
be institutionalized in all countries by the end of 
the 1990s; 

(viii) Dissemination of knowledge and supporting 
services to increase food production to ensure 
household food security. 

C. Child health 

(i) Global eradication of poliomyelitis by the year 
2000; 

(ii) Elimination of neonatal tetanus by 1995; 

(iii) Reduction by 95 per cent in measles deaths and 
reduction by 90 per cent of measles cases com
pared to pre-immunization levels by 1995, as a 
major step to the global eradication of measles in 
the longer run; 

(iv) Maintenance of a high level of immunization 
coverage (at least 90 per cent of children under 
one year of age by the year 2000) against diph
theria, pertussis, tetanus, measles, poliomyelitis, 
tuberculosis and against tetanus for women of 
child-bearing age; 

(v) Reduction by 50 per cent in the deaths due to 
diarrhoea in children under the age of five years 
and 25 per cent reduction in the diarrhoea inci
dence rate; 

(vi) Reduction by one third in the deaths due to acute 
respiratory infections in children under five 
years. 

D. Water and sanitation 

(i) Universal access to safe drinking-water; 

(ii) Universal access to sanitary means of excreta 
disposal; 

(iii) Elimination of guinea-worm disease (dracuncu
liasis) by the year 2000. 
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E. Basic education 

(i) Expansion of early childhood development ac
tivities, including appropriate low-cost family
and community-based interventions; 

(ii) Universal access to basic education, and achieve
ment of primary education by at least 80 per cent 
of primary school-age children through formal 
schooling or non-formal education of compara
ble learning standard, with emphasis on reducing 
the current disparities between boys and girls; 

(iii) Reduction of the adult illiteracy rate (the appro
priate age group to be determined in each coun-
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try) to at least half its 1990 level, with emphasis 
on female literacy; 

(iv) Increased acquisition by individuals and families 
of the knowledge, skills and values required for 
better living, made available through all educa
tional channels, including the mass media, other 
forms of modern and traditional communication 
and social action, with effectiveness measured in 
terms of behavioural change. 

F. Children in difficult circumstances 

Provide improved protection of children in espe
cially difficult circumstances and tackle the root causes 
leading to such situations. 

United Nations Standard Minimum Rules for Non-custodial Measures 
(The Tokyo Rules) 

A/RES/45/110, 14 December 1990 

I. General principles 

1. Fundamental aims 

1.1 The present Standard Minimum Rules pro
vide a set of basic principles to promote the use of 
non-custodial measures, as well as minimum safeguards 
for persons subject to alternatives to imprisonment. 

1.2 The Rules are intended to promote greater 
community involvement in the management of criminal 
justice, specifically in the treatment of offenders, as well 
as to promote among offenders a sense of responsibility 
towards society. 

1.3 The Rules shall be implemented taking into 
account the political, economic, social and cultural con
ditions of each country and the aims and objectives of its 
criminal justice system. 

1.4 When implementing the Rules, Member States 
shall endeavour to ensure a proper balance between the 
rights of individual offenders, the rights of victims, and 
the concern of society for public safety and crime preven
tion. 

1.5 Member States shall develop non-custodial 
measures within their legal systems to provide other op
tions, thus reducing the use of imprisonment, and to ration
alize criminal justice policies, taking into account the 
observance of human rights, the requirements of social 
justice and the rehabilitation needs of the offender. 

2. The scope of non-custodial measures 

2.1 The relevant provisions of the present Rules 
shall be applied to all persons subject to prosecution, trial 
or the execution of a sentence, at all stages of the adminis
tration of criminal justice. For the purposes of the Rules, 
these persons are referred to as "offenders", irrespective 
of whether they are suspected, accused or sentenced. 

2.2 The Rules shall be applied without any dis
crimination on the grounds of race, colour, sex, age, 
language, religion, political or other opinion, national or 
social origin, property, birth or other status. 

2.3 In order to provide greater flexibility consistent 
with the nature and gravity of the offence, with the 
personality and background of the offender and with the 
protection of society and to avoid unnecessary use of 
imprisonment, the criminal justice system should provide 
a wide range of non-custodial measures, from pre-trial to 
post-sentencing dispositions. The number and types of 
non-custodial measures available should be determined 
in such a way so that consistent sentencing remains 
possible. 

2.4 The development of new non-custodial meas
ures should be encouraged and closely monitored and 
their use systematically evaluated. 

2.5 Consideration shall be given to dealing with 
offenders in the community avoiding as far as possible 
resort to formal proceedings or trial by a court, in accord
ance with legal safeguards and the rule of law. 
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2.6 Non-custodial measures should be used in ac
cordance with the principle of minimum intervention. 

2.7 The use of non-custodial measures should be 
part of the movement towards depenalization and de
criminalization instead of interfering with or delaying 
efforts in that direction. 

3. Legal safeguards 

3.1 The introduction, definition and application of 
non-custodial measures shall be prescribed by law. 

3.2 The selection of a non-custodial measure shall 
be based on an assessment of established criteria in respect 
of both the nature and gravity of the offence and the 
personality, background of the offender, the purposes of 
sentencing and the rights of victims. 

3.3 Discretion by the judicial or other competent 
independent authority shall be exercised at all stages of 
the proceedings by ensuring full accountability and only 
in accordance with the rule of law. 

3.4 Non-custodial measures imposing an obligation 
on the offender, applied before or instead of formal pro
ceedings or trial, shall require the offender's consent. 

3.5 Decisions on the imposition of non-custodial 
measures shall be subject to review by a judicial or other 
competent independent authority, upon application by 
the offender. 

3.6 The offender shall be entitled to make a request 
or complaint to a judicial or other competent independent 
authority on matters affecting his or her individual rights 
in the implementation of non-custodial measures. 

3.7 Appropriate machinery shall be provided for 
the recourse and, if possible, redress of any grievance 
related to non-compliance with internationally recog
nized human rights. 

3.8 Non-custodial measures shall not involve 
medical or psychological experimentation on, or undue 
risk of physical or mental injury to, the offender. 

3.9 The dignity of the offender subject to non
custodial measures shall be protected at all times. 

3.10 In the implementation of non-custodial meas
ures, the offender's rights shall not be restricted further 
than was authorized by the competent authority that 
rendered the original decision. 

3.11 In the application of non-custodial measures, 
the offender's right to privacy shall be respected, as shall 
be the right to privacy of the offender's family. 

3.12 The offender's personal records shall be kept 
strictly confidential and closed to third parties. Access to 
such records shall be limited to persons directly concerned 
with the disposition of the offender's case or to other duly 
authorized persons. 

4. Saving clause 

4.1 Nothing in these Rules shall be interpreted as 
precluding the application of the Standard Minimum 
Rules for the Treatment of Prisoners, the United Nations 
Standard Minimum Rules for the Administration of Ju
venile Justice, the Body of Principles for the Protection of 
All Persons under Any Form of Detention or Imprison
ment or any other human rights instruments and stand
ards recognized by the international community and 
relating to the treatment of offenders and the protection 
of their basic human rights. 

II. Pre-trial stage 

5. Pre-trial dispositions 

5.1 Where appropriate and compatible with the 
legal system, the police, the prosecution service or other 
agencies dealing with criminal cases should be empow
ered to discharge the offender if they consider that it is 
not necessary to proceed with the case for the protection 
of society, crime prevention or the promotion of respect 
for the law and the rights of victims. For the purpose of 
deciding upon the appropriateness of discharge or deter
mination of proceedings, a set of established criteria shall 
be developed within each legal system. For minor cases 
the prosecutor may impose suitable non-custodial meas
ures, as appropriate. 

6. Avoidance of pre-trial detention 

6.1 Pre-trial detention shall be used as a means of 
last resort in criminal proceedings, with due regard for 
the investigation of the alleged offence and for the pro
tection of society and the victim. 

6.2 Alternatives to pre-trial detention shall be em
ployed at as early a stage as possible. Pre-trial detention 
shall last no longer than necessary to achieve the objec
tives stated under rule 5.1 and shall be administered 
humanely and with respect for the inherent dignity of 
human beings. 

6.3 The offender shall have the right to appeal to a 
judicial or other competent independent authority m 
cases where pre-trial detention is employed. 

Ill. Trial and sentencing stage 

7. Social inquiry reports 

7.1 If the possibility of social inquiry reports exists, 
the judicial authority may avail itself of a report prepared 
by a competent, authorized official or agency. The report 
should contain social information on the offender that is 
relevant to the person's pattern of offending and current 
offences. It should also contain information and recom-
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mendations that are relevant to the sentencing procedure. 
The report shall be factual, objective and unbiased, with 
any expression of opinion clearly identified. 

8. Sentencing dispositions 

8.1 The judicial authority, having at its disposal a 
range of non-custodial measures, should take into con
sideration in making its decision the rehabilitative needs 
of the offender, the protection of society and the interests 
of the victim, who should be consulted whenever appro
priate. 

8.2 Sentencing authorities may dispose of cases in 
the following ways: 

(a) Verbal sanctions, such as admonition, repri-
mand and warning; 

(b) Conditional discharge; 

(c) Status penalties; 

(d) Economic sanctions and monetary penalties, 
such as fines and day-fines; 

(e) Confiscation or an expropriation order; 

(f) Restitution to the victim or a compensation order; 

(g) Suspended or deferred sentence; 

(h) Probation and judicial supervision; 

(i) A community service order; 

(j) Referral to an attendance centre; 

(k) House arrest; 

(I) Any other mode of non-institutional treatment; 

(m) Some combination of the measures listed above. 

IV. Post-sentencing stage 

9. Post-sentencing dispositions 

9.1 The competent authority shall have at its dis
posal a wide range of post-sentencing alternatives in order 
to avoid institutionalization and to assist offenders in 
their early reintegration into society. 

9.2 Post-sentencing dispositions may include: 

(a) Furlough and halfway houses; 

(b) Work or education release; 

(c) Various forms of parole; 

(d) Remission; 
(e) Pardon. 

9.3 The decision on post-sentencing dispositions, 
except in the case of pardon, shall be subject to review by 
a judicial or other competent independent authority, 
upon application of the offender. 

9.4 Any form of release from an institution to a 
non-custodial programme shall be considered at the ear
liest possible stage. 

V. Implementation of non-custodial measures 

10. Supervision 

10.1 The purpose of supervision is to reduce re
offending and to assist the offender's integration into 
society in a way which minimizes the likelihood of a 
return to crime. 

10.2 If a non-custodial measure entails supervi
sion, the latter shall be carried out by a competent author
ity under the specific conditions prescribed by law. 

10.3 Within the framework of a given non
custodial measure, the most suitable type of supervision 
and treatment should be determined for each individual 
case aimed at assisting the offender to work on his or her 
offending. Supervision and treatment should be peri
odically reviewed and adjusted as necessary. 

10.4 Offenders should, when needed, be provided 
with psychological, social and material assistance and 
with opportunities to strengthen links with the commu
nity and facilitate their reintegration into society. 

11. Duration 

11.1 The duration of a non-custodial measure shall 
not exceed the period established by the competent 
authority in accordance with the law. 

11.2 Provision may be made for early termination 
of the measure if the offender has responded favourably 
to it. 

12. Conditions 

12.1 If the competent authority shall determine the 
conditions to be observed by the offender, it should take 
into account both the needs of society and the needs and 
rights of the offender and the victim. 

12.2 The conditions to be observed shall be prac
tical, precise and as few as possible, and be aimed at 
reducing the likelihood of an offender relapsing into 
criminal behaviour and of increasing the offender's 
chances of social integration, taking into account the 
needs of the victim. 

12.3 At the beginning of the application of a non
custodial measure, the offender shall receive an explana
tion, orally and in writing, of the conditions governing 
the application of the measure, including the offender's 
obligations and rights. 

12.4 The conditions may be modified by the com
petent authority under the established statutory provi
sions, in accordance with the progress made by the 
offender. 

13. Treatment process 

13.1 Within the framework of a given non
custodial measure, in appropriate cases, various schemes, 
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such as casework, group therapy, residential programmes 
and the specialized treatment of various categories of 
offenders, should be developed to meet the needs of 
offenders more effectively. 

13.2 Treatment should be conducted by profes
sionals who have suitable training and practical experi
ence. 

13.3 When it is decided that treatment is necessary, 
efforts should be made to understand the offender's 
background, personality, aptitude, intelligence, values 
and, especially, the circumstances leading to the commis
sion of the offence. 

13.4 The competent authority may involve the 
community and social support systems in the application 
of non-custodial measures. 

13.5 Case-load assignments shall be maintained as 
far as practicable at a manageable level to ensure the 
effective implementation of treatment programmes. 

13.6 For each offender, a case record shall be es
tablished and maintained by the competent authority. 

14. Discipline and breach of conditions 

14.1 A breach of the conditions to be observed by 
the offender may result in a modification or revocation 
of the non-custodial measure. 

14.2 The modification or revocation of the non
custodial measure shall be made by the competent author
ity; this shall be done only after a careful examination of 
the facts adduced by both the supervising officer and the 
offender. 

14.3 The failure of a non-custodial measure should 
not automatically lead to the imposition of a custodial 
measure. 

14.4 In the event of a modification or revocation 
of the non-custodial measure, the competent authority 
shall attempt to establish a suitable alternative non
custodial measure. A sentence of imprisonment may be 
imposed only in the absence of other suitable alternatives. 

14.5 The power to arrest and detain the offender 
under supervision in cases where there is a breach of the 
conditions shall be prescribed by law. 

14.6 Upon modification or revocation of the non
custodial measure, the offender shall have the right to 
appeal to a judicial or other competent independent 
authority. 

VI. Staff 

15. Recruitment 

15.1 There shall be no discrimination in the recruit
ment of staff on the grounds of race, colour, sex, age, 
language, religion, political or other opinion, national or 
social origin, property, birth or other status. The policy 

regarding staff recruitment should take into considera
tion national policies of affirmative action and reflect the 
diversity of the offenders to be supervised. 

15.2 Persons appointed to apply non-custodial 
measures should be personally suitable and, whenever pos
sible, have appropriate professional training and practical 
experience. Such qualifications shall be clearly specified. 

15.3 To secure and retain qualified professional 
staff, appropriate service status, adequate salary and bene
fits commensurate with the nature of the work should be 
ensured and ample opportunities should be provided for 
professional growth and career development. 

16. Staff training 

16.1 The objective of training shall be to make 
clear to staff their responsibilities with regard to rehabili
tating the offender, ensuring the offender's rights and 
protecting society. Training should also give staff an 
understanding of the need to cooperate in and coordinate 
activities with the agenc1es concerned. 

16.2 Before entering duty, staff shall be given train
ing that includes mstruction on the nature of non-custodial 
measures, the purposes of supervision and the various 
modalities of the application of non-custodial measures. 

16.3 After entering duty, staff shall maintain and 
improve their knowledge and professional capacity by 
attending in-service training and refresher courses. Ade
quate facilities shall be made available for that purpose. 

VII. Volunteers and other community resources 

17. Public participation 

17.1 Public participation should be encouraged as 
it is a major resource and one of the most important 
factors in improving ties between offenders undergoing 
non-custodial measures and the family and community. 
It should complement the efforts of the criminal justice 
administration. 

17.2 Public participation should be regarded as an 
opportunity for mem hers of the community to contribute 
to the protection of their society. 

18. Public understanding and cooperation 

18.1 Government agencies, the private sector and 
the general public should be encouraged to support volun
tary organizations that promote non-custodial measures. 

18.2 Conferences, seminars, symposia and other 
activities should be regularly organized to stimulate 
awareness of the need for public participation in the 
application of non-custodial measures. 

18.3 All forms of the mass media should be utilized 
to help to create a constructive public attitude, leading to 
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activities conducive to a broader application of non
custodial treatment and the social integration of offenders. 

18.4 Every effort should be made to inform the 
public of the importance of its role in the implementation 
of non-custodial measures. 

19. Volunteers 

19.1 Volunteers shall be carefully screened and 
recruited on the basis of their aptitude for and interest in 
the work involved. They shall be properly trained for the 
specific responsibilities to be discharged by them and shall 
have access to support and counselling from, and the 
opportunity to consult with, the competent authority. 

19.2 Volunteers should encourage offenders and 
their families to develop meaningful ties with the commu
nity and a broader sphere of contact by providing coun
selling and other appropriate forms of assistance 
according to their capacity and the offenders' needs. 

19.3 Volunteers shall be insured against accident, 
injury and public liability when carrying out their duties. 
They shall be reimbursed for authorized expenditures 
incurred in the course of their work. Public recognition 
should be extended to them for the services they render 
for the well-being of the community. 

VIII. Research, planning, policy formulation 
and evaluation 

20. Research and planning 

20.1 As an essential aspect of the planning process, 
efforts should be made to involve both public and private 
bodies in the organization and promotion of research on 
the non-custodial treatment of offenders. 

20.2 Research on the problems that confront cli
ents, practitioners, the community and policy-makers 
should be carried out on a regular basis. 

20.3 Research and information mechanisms 
should be built into the criminal justice system for the 
collection and analysis of data and statistics on the im
plementation of non-custodial treatment for offenders. 
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21. Policy formulation and programme development 

21.1 Programmes for non-custodial measures 
should be systematically planned and implemented as an 
integral part of the criminal justice system within the 
national development process. 

21.2 Regular evaluations should be carried out 
with a view to implementing non-custodial measures 
more effectively. 

21.3 Periodic reviews should be concluded to as
sess the objectives, functioning and effectiveness of non
custodial measures. 

22. Linkages with relevant agencies and activities 

22.1 Suitable mechanisms should be evolved at 
various levels to facilitate the establishment of linkages 
between services responsible for non-custodial measures, 
other branches of the criminal justice system, social de
velopment and welfare agencies, both governmental and 
non-governmental, in such fields as health, housing, edu
cation and labour, and the mass media. 

23. International cooperation 

23.1 Efforts shall be made to promote scientific 
cooperation between countries in the field of non
institutional treatment. Research, training, technical as
sistance and the exchange of information among Member 
States on non-custodial measures should be strengthened, 
through the United Nations institutes for the prevention 
of crime and the treatment of offenders, in dose collabo
ration with the Crime Prevention and Criminal Justice 
Branch of the Centre for Social Development and Hu
manitarian Affairs of the United Nations Secretariat. 

23.2 Comparative studies and the harmonization 
of legislative provisions should be furthered to expand 
the range of non-institutional options and facilitate their 
application across national frontiers, in accordance with 
the Model Treaty on the Transfer of Supervision of 
Offenders Conditionally Sentenced or Conditionally Re
leased. 

Basic Principles for the Treatment of Prisoners 

AIRES/45/111, 14 December 1990 

1. All prisoners shall be treated with the respect due 
to their inherent dignity and value as human beings. 

2. There shall be no discrimination on the grounds 
of race, colour, sex, language, religion, political or other 

opinion, national or social origin, property, birth or other 
status. 

3. It is, however, desirable to respect the religious 
beliefs and cultural precepts of the group to which pris
oners belong, whenever local conditions so require. 
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4. The responsibility of prisons for the custody of 
prisoners and for the protection of society against crime 
shall be discharged in keeping with a State's other social 
objectives and its fundamental responsibilities for pro
moting the well-being and development of all members 
of society. 

5. Except for those limitations that are demonstra
bly necessitated by the fact of incarceration, all prisoners 
shall retain the human rights and fundamental freedoms 
set out in the Universal Declaration of Human Rights, 
and, where the State concerned is a party, the Interna
tional Covenant on Economic, Social and Cultural 
Rights, and the International Covenant on Civil and 
Political Rights and the Optional Protocol thereto, as well 
as such other rights as are set out in other United Nations 
covenants. 

6. All prisoners shall have the right to take part in 
cultural activities and education aimed at the full devel
opment of the human personality. 
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7. Efforts addressed to. the abolition of solitary 
confinement as a punishment, or to the restriction of its 
use, should be undertaken and encouraged. 

8. Conditions shall be created enabling prisoners 
to undertake meaningful remunerated employment 
which will facilitate their reintegration into the country's 
labour market and permit them to contribute to their own 
financial support and to that of their families. 

9. Prisoners shall have access to the health services 
available in the country without discrimination on the 
grounds of their legal situation. 

10. With the participation and help of the commu
nity and social institutions, and with due regard to the 
interests of victims, favourable conditions shall be created 
for the reintegration of the ex-prisoner into society under 
the best possible conditions. 

11. The above Principles shall be applied impartially. 

United Nations Guidelines for the Prevention of Juvenile Delinquency 
(The Riyadh Guidelines) 

A/RES/45/112, 14 December 1990 

I. Fundamental principles 

1. The prevention of juvenile delinquency is an 
essential part of crime prevention in society. By engaging 
in lawful, socially useful activities and adopting a human
istic orientation towards society and outlook on life, 
young persons can develop non-criminogenic attitudes. 

2. The successful prevention of juvenile delin
quency requires efforts on the part of the entire society to 
ensure the harmonious development of adolescents, with 
respect for and promotion of their personality from early 
childhood. 

3. For the purposes of the interpretation of the 
present Guidelines, a child-centred orientation should be 
pursued. Young persons should have an active role and 
partnership within society and should not be considered 
as mere objects of socialization or control. 

4. In the implementation of the present Guidelines, 
in accordance with national legal systems, the well-being 
of young persons from their early childhood should be 
the focus of any preventive programme. 

5. The need for and importance of progressive 
delinquency prevention policies and the systematic study 
and the elaboration of measures should be recognized. 
These should avoid criminalizing and penalizing a child 

for behaviour that does not cause serious damage to the 
development of the child or harm to others. Such policies 
and measures should involve: 

(a) The provision of opportunities, in particular 
educational opportunities, to meet the varying needs of 
young persons and to serve as a supportive framework 
for safeguarding the personal development of all young 
persons, particularly those who are demonstrably endan
gered or at social risk and are in need of special care and 
protection; 

(b) Specialized philosophies and approaches for 
delinquency prevention, on the basis of laws, processes, 
institutions, facilities and a service delivery network 
aimed at reducing the motivation, need and opportunity 
for, or conditions giving rise to, the commission of infrac
tions; 

(c) Official intervention to be pursued primarily in 
the overall interest of the young person and guided by 
fairness and equity; 

(d) Safeguarding the well-being, development, 
rights and interests of all young persons; 

(e) Consideration that youthful behaviour or con
duct that does not conform to overall social norms and 
values is often part of the maturation and growth process 
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and tends to disappear spontaneously in most individuals 
with the transition to adulthood; 

(f) Awareness that, in the predominant opinion of 
experts, labelling a young person as "deviant", "delin
quent" or "pre-delinquent" often contributes to the de
velopment of a consistent pattern of undesirable 
behaviour by young persons. 

6. Community-based services and programmes 
should be developed for the prevention of juvenile delin
quency, particularly where no agencies have yet been 
established. Formal agencies of social control should only 
be utilized as a means of last resort. 

II. Scope of the guidelines 

7. The present Guidelines should be interpreted and 
implemented within the broad framework of the Universal 
Declaration of Human Rights, the International Covenant 
on Economic, Social and Cultural Rights, the International 
Covenant on Civil and Political Rights, the Declaration of 
the Rights of the Child and the Convention on the Rights 
of the Child, and in the context of the United Nations 
Standard Minimum Rules for the Administration of Juve
nile Justice (The Beijing Rules), as well as other instruments 
and norms relating to the rights, interests and well-being of 
all children and young persons. 

8. The present Guidelines should also be imple
mented in the context of the economic, social and cultural 
conditions prevailing in each Member State. 

III. General prevention 

9. Comprehensive prevention plans should be in
stituted at every level of Government and include the 
following: 

(a) In-depth analyses of the problem and invento
ries of programmes, services, facilities and resources 
available; 

(b) Well-defined responsibilities for the qualified 
agencies, institutions and personnel involved in preven
tive efforts; 

(c) Mechanisms for the appropriate co-ordination 
of prevention efforts between governmental and non
governmental agencies; 

(d) Policies, programmes and strategies based on 
prognostic studies to be continuously monitored and 
carefully evaluated in the course of implementation; 

(e) Methods for effectively reducing the opportu
nity to commit delinquent acts; 

(f) Community involvement through a wide range 
of services and programmes; 

(g) Close interdisciplinary cooperation between 
national, State, provincial and local governments, with 
the involvement of the private sector, representative citi-

zens of the community to be served, and labour, child
care, health education, social, law enforcement and judi
cial agencies in taking concerted action to prevent juvenile 
delinquency and youth crime; 

(h) Youth participation in delinquency prevention 
policies and processes, including recourse to community 
resources, youth self-help, and victim compensation and 
assistance programmes; 

(i) Specialized personnel at all levels. 

IV. Socialization processes 

10. Emphasis should be placed on preventive poli
cies facilitating the successful socialization and integra
tion of all children and young persons, in particular 
through the family, the community, peer groups, schools, 
vocational training and the world of work, as well as 
through voluntary organizations. Due respect should be 
given to the proper personal development of children and 
young persons, and they should be accepted as full and 
equal partners in socialization and integration processes. 

A. Family 

11. Every society should place a high priority on the 
needs and well-being of the family and of all its members. 

12. Since the family is the central unit responsible 
for the primary socialization of children, governmental 
and social efforts to preserve the integrity of the family, 
including the extended family, should be pursued. The 
society has a responsibility to assist the family in provid
ing care and protection and in ensuring the physical and 
mental well-being of children. Adequate arrangements 
including daycare should be provided. 

13. Governments should establish policies that are 
conducive to the bringing up of children in stable and 
settled family environments. Families in need of assist
ance in the resolution of conditions of instability or 
conflict should be provided with requisite services. 

14. Where a stable and settled family environment 
is lacking and when community efforts to assist parents 
in this regard have failed and the extended family cannot 
fulfil this role, alternative placements, including foster 
care and adoption, should be considered. Such place
ments should replicate, to the extent possible, a stable and 
settled family environment, while, at the same time, 
establishing a sense of permanency for children, thus 
avoiding problems associated with "foster drift". 

15. Special attention should be given to children of 
families affected by problems brought about by rapid and 
uneven economic, social and cultural change, in particu
lar the children of indigenous, migrant and refugee fami
lies. As such changes may disrupt the social capacity of 
the family to secure the traditional rearing and nurturing 
of children, often as a result of role and culture conflict, 
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innovative and socially constructive modalities for the 
socialization of children have to be designed. 

16. Measures should be taken and programmes 
developed to provide families with the opportunity to 
learn about parental roles and obligations as regards child 
development and child care, promoting positive parent
child relationships, sensitizing parents to the problems of 
children and young persons and encouraging their in
volvement in family and community-based activities. 

17. Governments should take measures to promote 
family cohesion and harmony and to discourage the 
separation of children from their parents, unless circum
stances affecting the welfare and future of the child leave 
no viable alternative. 

18. It is important to emphasize the socialization 
function of the family and extended family; it is also 
equally important to recognize the future role, responsi
bilities, participation and partnership of young persons 
in society. 

19. In ensuring the right of the child to proper 
socialization, Governments and other agencies should 
rely on existing social and legal agencies, but, whenever 
traditional institutions and customs are no longer effec
tive, they should also provide and allow for innovative 
measures. 

B. Edua:ztion 

20. Governments are under an obligation to make 
public education accessible to all young persons. 

21. Education systems should, in addition to their 
academic and vocational training activities, devote par
ticular attention to the following: 

(a) Teaching of basic values and developing respect 
for the child's own cultural identity and patterns, for the 
social values of the country in which the child is living, 
for civilizations different from the child's own and for 
human rights and fundamental freedoms; 

(b) Promotion and development of the personality, 
talents and mental and physical abilities of young people 
to their fullest potential; 

(c) Involvement of young persons as active and 
effective participants in, rather than mere objects of, the 
educational process; 

(d) Undertaking activities that foster a sense of 
identity with and of belonging to the school and the 
community; 

(e) Encouragement of young persons to understand 
and respect diverse views and opinions, as well as cultural 
and other differences; 

(f) Provision of information and guidance regard
ing vocational training, employment opportunities and 
career development; 

(g) Provision of positive emotional support to 
young persons and the avoidance of psychological mal
treatment; 

(h) Avoidance of harsh disciplinary measures, par
ticularly corporal punishment. 

22. Educational systems should seek to work to
gether with parents, community organizations and agen
cies concerned with the activities of young persons. 

23. Young persons and their families should be 
informed about the law and their rights and responsibili
ties under the law, as well as the universal value system, 
including United Nations instruments. 

24. Educational systems should extend particular 
care and attention to young persons who are at social risk. 
Specialized prevention programmes and educational ma
terials, curricula, approaches and tools should be devel
oped and fully utilized. 

25. Special attention should be given to compre
hensive policies and strategies for the prevention of alco
hol, drug and other substance abuse by young persons. 
Teachers and other professionals should be equipped and 
trained to prevent and deal with these problems. Infor
mation on the use and abuse of drugs, including alcohol, 
should be made available to the student body. 

26. Schools should serve as resource and referral 
centres for the provision of medical, counselling and other 
services to young persons, particularly those with special 
needs and suffering from abuse, neglect, victimization 
and exploitation. 

27. Through a variety of educational programmes, 
teachers and other adults and the student body should be 
sensitized to the problems, needs and perceptions of 
young persons, particularly those belonging to under
privileged, disadvantaged, ethnic or other minority and 
low-income groups. 

28. School systems should attempt to meet and 
promote the highest professional and educational stand
ards with respect to curricula, teaching and learning 
methods and approaches, and the recruitment and train
ing of qualified teachers. Regular monitoring and assess
ment of performance by the appropriate professional 
organizations and authorities should be ensured. 

29. School systems should plan, develop and im
plement extracurricular activities of interest to young 
persons, in cooperation with community groups. 

30. Special assistance should be given to children 
and young persons who find it difficult to comply with 
attendance codes, and to "drop-outs". 

31. Schools should promote policies and rules that 
are fair and just; students should be represented in bodies 
formulating policy, including policy on discipline, and 
decision-making. 
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C. Community 

32. Community-based services and programmes 
which respond to the special needs, problems, interests 
and concerns of young persons and which offer appropri
ate counselling and guidance to young persons and their 
families should be developed, or strengthened where they 
exist. 

33. Communities should provide, or strengthen 
where they exist, a wide range of community-based sup
port measures for young persons, including community 
development centres, recreational facilities and services 
to respond to the special problems of children who are at 
social risk. In providing these helping measures, respect 
for individual rights should be ensured. 

34. Special facilities should be set up to provide 
adequate shelter for young persons who are no longer 
able to live at home or who do not have homes to live in. 

35. A range of services and helping measures 
should be provided to deal with the difficulties experi
enced by young persons in the transition to adulthood. 
Such services should include special programmes for 
young drug abusers which emphasize care, counselling, 
assistance and therapy-oriented interventions. 

36. Voluntary organizations providing services for 
young persons should be given financial and other sup
port by Governments and other institutions. 

37. Youth organizations should be created or 
strengthened at the local level and given full participatory 
status in the management of community affairs. These 
organizations should encourage youth to organize collec
tive and voluntary projects, particularly projects aimed at 
helping young persons in need of assistance. 

38. Government agencies should take special re
sponsibility and provide necessary services for homeless 
or street children; information about local facilities, ac
commodation, employment and other forms and sources 
of help should be made readily available to young per
sons. 

39. A wide range of recreational facilities and serv
ices of particular interest to young persons should be 
established and made easily accessible to them. 

D. Mass media 

40. The mass media should be encouraged to en
sure that young persons have access to information and 
material from a diversity of national and international 
sources. 

41. The mass media should be encouraged to por
tray the positive contribution of young persons to society. 

42. The mass media should be encouraged to dis
seminate information on the existence of services, facili
ties and opportunities for young persons in society. 

43. The mass media generally, and the television 
and film media in particular, should be encouraged to 
minimize the level of pornography, drugs and violence 
portrayed and to display violence and exploitation disfa
vourably, as well as to avoid demeaning and degrading 
presentations, especially of children, women and inter
personal relations, and to promote egalitarian principles 
and roles. 

44. The mass media should be aware of its exten
sive social role and responsibility, as well as its influence, 
in communications relating to youthful drug and alcohol 
abuse. It should use its power for drug abuse prevention 
by relaying consistent messages through a balanced ap
proach. Effective drug awareness campaigns at all levels 
should be promoted. 

V. Social policy 

45. Government agencies should give high priority 
to plans and programmes for young persons and should 
provide sufficient funds and other resources for the effec
tive delivery of services, facilities and staff for adequate 
medical and mental health care, nutrition, housing and 
other relevant services, including drug and alcohol abuse 
prevention and treatment, ensuring that such resources 
reach and actually benefit young persons. 

46. The institutionalization of young persons 
should be a measure of last resort and for the minimum 
necessary period, and the best interests of the young 
person should be of paramount importance. Criteria 
authorizing formal intervention of this type should be 
strictly defined and limited to the following situations: 
(a) where the child or young person has suffered harm 
that has been inflicted by the parents or guardians; 
(b) where the child or young person has been sexually, 
physically or emotionally abused by the parents or 
guardians; (c) where the child or young person has been 
neglected, abandoned or exploited by the parents or 
guardians; (d) where the child or young person is threat
ened by physical or moral danger due to the behaviour of 
the parents or guardians; and (e) where a serious physical 
or psychological danger to the child or young person has 
manifested itself in his or her own behaviour and neither 
the parents, the guardians, the juvenile himself or herself 
nor non-residential community services can meet the 
danger by means other than institutionalization. 

47. Government agencies should provide young 
persons with the opportunity of continuing in full-time 
education, funded by the State where parents or guard
ians are unable to support the young persons, and of 
receiving work experience. 

48. Programmes to prevent delinquency should be 
planned and developed on the basis of reliable, scientific 
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research findings, and periodically monitored, evaluated 
and adjusted accordingly. 

49. Scientific information should be disseminated 
to the professional community and to the public at large 
about the sort of behaviour or situation which indicates 
or may result in physical and psychological victimization, 
harm and abuse, as well as exploitation, of young per
sons. 

50. Generally, participation in plans and pro
grammes should be voluntary. Young persons themselves 
should be involved in their formulation, development and 
implementation. 

51. Government should begin or continue to ex
plore, develop and implement policies, measures and 
strategies within and outside the criminal justice system 
to prevent domestic violence against and affecting young 
persons and to ensure fair treatment to these victims of 
domestic violence. 

VI. Legislation and juvenile justice administration 

52. Governments should enact and enforce specific 
laws and procedures to promote and protect the rights 
and well-being of all young persons. 

53. Legislation preventing the victimization, abuse, 
exploitation and the use for criminal activities of children 
and young persons should be enacted and enforced. 

54. No child or young person should be subjected 
to harsh or degrading correction or punishment measures 
at home, in schools or in any other institutions. 

55. Legislation and enforcement aimed at restrict
ing and controlling_ accessibility of weapons of any sort 
to children and young persons should be pursued. 

56. In order to prevent further stigmatization, vic
timization and criminalization of young persons, legisla
tion should be enacted to ensure that any conduct not 
considered an offence or not penalized if committed by 
an adult is not considered an offence and not penalized if 
committed by a young person. 

57. Consideration should be given to the estab
lishment of an office of ombudsman or similar inde
pendent organ, which would ensure that the status, rights 
and interests of young persons are upheld and that proper 
referral to available services is made. The ombudsman or 
other organ designated would also supervise the imple
mentation of the Riyadh Guidelines, the Beijing Rules and 
the Rules for the Protection of Juveniles Deprived of their 
Liberty. The ombudsman or other organ would, at regu
lar intervals, publish a report on the progress made and 
on the difficulties encountered in the implementation of 
the instrument. Child advocacy services should also be 
established. 

58. Law enforcement and other relevant personnel, 
of both sexes, should be trained to respond to the special 
needs of young persons and should be familiar with and 
use, to the maximum extent possible, programmes and 
referral possibilities for the diversion of young persons 
from the justice system. 

59. Legislation should be enacted and strictly en
forced to protect children and young persons from drug 
abuse and drug traffickers. 

VII. Research, policy development and co-ordination 

60. Efforts should be made and appropriate 
mechanisms established to promote, on both a multidis
ciplinary and an intradisciplinary basis, interaction and 
co-ordination between economic, social, education and 
health agencies and services, the justice system, youth, 
community and development agencies and other relevant 
institutions. 

61. The exchange of information, experience and 
expertise gained through projects, programmes, practices 
and initiatives relating to youth crime, delinquency pre
vention and juvenile justice should be intensified at the 
national, regional and international levels. 

62. Regional and international cooperation on 
matters of youth crime, delinquency prevention and ju
venile justice involving practitioners, experts and decision 
makers should be further developed and strengthened. 

63. Technical and scientific cooperation on practi
cal and policy-related matters, particularly in training,. 
pilot and demonstration projects, and on specific issues 
concerning the prevention of youth crime and juvenile 
delinquency should be strongly supported by all Govern
ments, the United Nations system and other concerned 
organizations. 

64. Collaboration should be encouraged in under
taking scientific research with respect to effective modali
ties for youth crime and juvenile delinquency prevention, 
and the findings of such research should be widely dis
seminated and evaluated. 

65. Appropriate United Nations bodies, institutes, 
agencies and offices should pursue close collaboration 
and co-ordination on various questions related to chil
dren, juvenile justice and youth crime and juvenile delin
quency prevention. 

66. On the basis of the present Guidelines, the 
United Nations Secretariat, in cooperation with inter
ested institutions, should play an active role in the con
duct of research, scientific collaboration, the formulation 
of policy options and the review and monitoring of their 
implementation, and should serve as a source of reliable 
information on effective modalities for delinquency pre
vention. 
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United Nations Rules fc; the Protection of Juveniles Deprived of their 
Liberty 

A/RES/45/113, 14 December 1990 

I. Fundamental perspectives 

1. The juvenile justice system should uphold the 
rights and safety and promote the physical and mental 
well-being of juveniles. Imprisonment should be used as 
a last resort. 

2. Juveniles should only be deprived of their liberty 
in accordance with the principles and procedures set forth 
in these Rules and in the United Nations Standard Min
imum Rules for the Administration of Juvenile Justice 
(The Beijing Rules). Deprivation of the liberty of a juve
nile should be a disposition of last resort and for the 
minimum necessary period and should be limited to 
exceptional cases. The length of the sanction should be 
determined by the judicial authority, without precluding 
the possibility of his or her early release. 

3. The Rules are intended to establish minimum 
standards accepted by the United Nations for the protec
tion of juveniles deprived of their liberty in all forms, 
consistent with human rights and fundamental freedoms, 
and with a view to counteracting the detrimental effects 
of all types of detention and to fostering integration in 
society. 

4. The Rules should be applied impartially, with
out discrimination of any kind as to race, colour, sex, age, 
language, religion, nationality, political or other opinion, 
cultural beliefs or practices, property, birth or family 
status, ethnic or social origin, and disability. The religious 
and cultural beliefs, practices and moral concepts of the 
juvenile should be respected. 

5. The Rules are designed to serve as convenient 
standards of reference and to provide encouragement and 
guidance to professionals involved in the management of 
the juvenile justice system. 

6. The Rules should be made readily available to 
juvenile justice personnel in their national languages. 
Juveniles who are not fluent in the language spoken by 
the personnel of the detention facility should have the 
right to the services of an interpreter free of charge 
whenever necessary, in particular during medical exami
nations and disciplinary proceedings. 

7. Where appropriate, States should incorporate 
the Rules into their legislation or amend it accordingly 
and provide effective remedies for their breach, including 
compensation when injuries are inflicted on juveniles. 
States should also monitor the application of the Rules. 

8. The competent authorities should constantly 
seek to increase the awareness of the public that the care 
of detained juveniles and preparation for their return to 
society is a social service of great importance, and to this 
end active steps should be taken to foster open contacts 
between the juveniles and the local community. 

9. Nothing in the Rules should be interpreted as 
precluding the application of the relevant United Nations 
and human rights instruments and standards, recognized 
by the international community, that are more conducive 
to ensuring the rights, care and protection of juveniles, 
children and all young persons. 

10. In the event that the practical application of 
particular Rules contained in sections II to V, inclusive, 
presents any conflict with the Rules contained in the 
present section, compliance with the latter shall be re
garded as the predominant requirement. 

II. Scope and application of the rules 

11. For the purposes of the Rules, the following 
definitions should apply: 

(a) A juvenile is every person under the age of 18. 
The age limit below which it should not be permitted to 
deprive a child of his or her liberty should be determined 
bylaw; 

(b) The deprivation of liberty means any form of 
detention or imprisonment or the placement of a person 
in a public or private custodial setting, from which this 
person is not permitted to leave at will, by order of any 
judicial, administrative or other public authority. 

12. The deprivation of liberty should be effected in 
conditions and circumstances which ensure respect for 
the human rights of juveniles. Juveniles detained in facili
ties should be guaranteed the benefit of meaningful ac
tivities and programmes which would serve to promote 
and sustain their health and self-respect, to foster their 
sense of responsibility and encourage those attitudes and 
skills that will assist them in developing their potential as 
members of society. 

13. Juveniles deprived of their liberty shall not for 
any reason related to their status be denied the civil, 
economic, political, social or cultural rights to which they 
are entitled under national or international law, and 
which are compatible with the deprivation of liberty. 

14. The protection of the individual rights of juve
niles with special regard to the legality of the execution 
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of the detention measures shall be ensured by the compe
tent authority, while the objectives of social integration 
should be secured by regular inspections and other means 
of control carried out, according to international stand
ards, national laws and regulations, by a duly constituted 
body authorized to visit the juveniles and not belonging 
to the detention facility. 

15. The Rules apply to all types and forms of 
detention facilities in which juveniles are deprived of their 
liberty. Sections I, II, IV and V of the Rules apply to all 
detention facilities and institutional settings in which 
juveniles are detained, and section III applies specifically 
to juveniles under arrest or awaiting trial. 

16. The Rules shall be implemented in the context 
of the economic, social and cultural conditions prevailing 
in each Member State. 

III. Juveniles under arrest or awaiting trial 

17. Juveniles who are detained under arrest or 
awaiting trial ("untried") are presumed innocent and 
shall be treated as such. Detention before trial shall be 
avoided to the extent possible and limited to exceptional 
circumstances. Therefore, all efforts shall be made to 
apply alternative measures. When preventive detention is 
nevertheless used, juvenile courts and investigative bodies 
shall give the highest priority to the most expeditious 
processing of such cases to ensure the shortest possible 
duration of detention. Untried detainees should be sepa
rated from convicted juveniles. 

18. The conditions under which an untried juvenile 
is detained should be consistent with the rules set out 
below, with additional specific provisions as are neces
sary and appropriate, given the requirements of the pre
sumption of innocence, the duration of the detention and 
the legal status and circumstances of the juvenile. These 
provisions would include, but not necessarily be restricted 
to, the following: 

(a) Juveniles should have the right of legal counsel 
and be enabled to apply for free legal aid, where such aid 
is available, and to communicate regularly with their legal 
advisers. Privacy and confidentiality shall be ensured for 
such communications; 

(b) Juveniles should be provided, where possible, 
with opportunities to pursue work, with remuneration, 
and continue education or training, but should not be 
required to do so. Work, education or training should not 
cause the continuation of the detention; 

(c) Juveniles should receive and retain materials for 
their leisure and recreation as are compatible with the 
interests of the administration of justice. 

IV. The management of juvenile facilities 

A. Records 

19. All reports, including legal records, medical 
records and records of disciplinary proceedings, and all 
other documents relating to the form, content and details 
of treatment, should be placed in a confidential individual 
file, which should be kept up to date, accessible only to 
authorized persons and classified in such a way as to be 
easily understood. Where possible, every juvenile should 
have the right to contest any fact or opinion contained in 
his or her file so as to permit rectification of inaccurate, 
unfounded or unfair statements. In order to exercise this 
right, there should be procedures that allow an appropri
ate third party to have access to and to consult the file on 
request. Upon release, the records of juveniles shall be 
sealed, and, at an appropriate time, expunged. 

20. No juvenile should be received in any detention 
facility without a valid commitment order of a judicial, 
administrative or other public authority. The details of 
this order should be immediately entered in the register. 
No juvenile should be detained in any facility where there 
is no such register. 

B. Admission, registration, movement and transfer 

21. In every place where juveniles are detained, a 
complete and secure record of the following information 
should be kept concerning each juvenile received: 

(a) Information on the identity of the juvenile; 
(b) The fact of and reasons for commitment and 

the authority therefor; 
(c) The day and hour of admission, transfer and 

release; 
(d) Details of the notifications to parents and 

guardians on every admission, transfer or release of the 
juvenile in their care at the time of commitment; 

(e) Details of known physical and mental health 
problems, including drug and alcohol abuse. 

22. The information on admission, place, transfer 
and release should be provided without delay to the 
parents and guardians or closest relative of the juvenile 
concerned. 

23. As soon as possible after reception, full reports 
and relevant information on the personal situation and 
circumstances of each juvenile should be drawn up and 
submitted to the administration. 

24. On admission, all juveniles shall be given a 
copy of the rules governing the detention facility and a 
written description of their rights and obligations in a 
language they can understand, together with the address 
of the authorities competent to receive com plaints, as well 
as the address of public or private agencies and organiza
tions which provide legal assistance. For those juveniles 
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who are illiterate or who cannot understand the language 
in the written form, the information should be conveyed 
in a manner enabling full comprehension. 

25. All juveniles should be helped to understand 
the regulations governing the internal organization of the 
facility, the goals and methodology of the care provided, 
the disciplinary requirements and procedures, other 
authorized methods of seeking information and of mak
ing complaints, and all such other matters as are necessary 
to enable them to understand fully their rights and obli
gations during detention. 

26. The transport of juveniles should be carried out 
at the expense of the administration in conveyances with 
adequate ventilation and light, in conditions that should 
in no way subject them to hardship or indignity.Juveniles 
should not be transferred from one facility to another 
arbitrarily. 

C. Classification and placement 

27. As soon as possible after the moment of admis
sion, each juvenile should be interviewed, and a psycho
logical and social report identifying any factors relevant 
to the specific type and level of care and programme 
required by the juvenile should be prepared. This report, 
together with the report prepared by a medical officer 
who has examined the juvenile upon admission, should 
be forwarded to the director for purposes of determining 
the most appropriate placement for the juvenile within 
the facility and the specific type and level of care and 
programme required and to be pursued. When special 
rehabilitative treatment is required, and the length of stay 
in the facility permits, trained personnel of the facility 
should prepare a written, individualized treatment plan 
specifying treatment objectives and time-frame and the 
means, stages and delays with which the objectives should 
be approached. 

28. The detention of juveniles should only take 
place under conditions that take full account of their 
particular needs, status and special requirements accord
ing to their age, personality, sex and type of offence, as 
well as mental and physical health, and which ensure their 
protection from harmful influences and risk situations. 
The principal criterion for the separation of different 
categories of juveniles deprived of their liberty should be 
the provision of the type of care best suited to the 
particular needs of the individuals concerned and the 
protection of their physical, mental and moral integrity 
and well-being. 

29. In all detention facilities juveniles should be 
separated from adults, unless they are members of the 
same family. Under controlled conditions, juveniles may 
be brought together with carefully selected adults as part 

of a special programme that has been shown to be 
beneficial for the juveniles concerned. 

30. Open detention facilities for juveniles should 
be established. Open detention facilities are those with no 
or minimal security measures. The population in such 
detention facilities should be as small as possible. The 
number of juveniles detained in closed facilities should be 
small enough to enable individualized treatment. Deten
tion facilities for juveniles should be decentralized and of 
such size as to facilitate access and contact between the 
juveniles and their families. Small-scale detention facili
ties should be established and integrated into the social, 
economic and cultural environment of the community. 

D. Physical environment and accommodation 

31. Juveniles deprived of their liberty have the right 
to facilities and services that meet all the requirements of 
health and human dignity. 

32. The design of detention facilities for juveniles 
and the physical environment should be in keeping with 
the rehabilitative aim of residential treatment, with due 
regard to the need of the juvenile for privacy, sensory 
stimuli, opportunities for association with peers and par
ticipation in sports, physical exercise and leisure-time 
activities. The design and structure of juvenile detention 
facilities should be such as to minimize the risk of fire and 
to ensure safe evacuation from the premises. There should 
be an effective alarm system in case of fire, as well as formal 
and drilled procedures to ensure the safety of the juveniles. 
Detention facilities should not be located in areas where 
there are known health or other hazards or risks. 

33. Sleeping accommodation should normally con
sist of small group dormitories or individual bedrooms, 
while bearing in mind local standards. During sleeping 
hours there should be regular, unobtrusive supervision of 
all sleeping areas, including individual rooms and group 
dormitories, in order to ensure the protection of each 
juvenile. Every juvenile should, in accordance with local 
or national standards, be provided with separate and 
sufficient bedding, which should be clean when issued, 
kept in good order and changed often enough to ensure 
cleanliness. 

34. Sanitary installations should be so located and 
of a sufficient standard to enable every juvenile to comply, 
as required, with their physical needs in privacy and in a 
clean and decent manner. 

35. The possession of personal effects is a basic 
element of the right to privacy and essential to the psy
chological well-being of the juvenile. The right of every 
juvenile to possess personal effects and to have adequate 
storage facilities for them should be fully recognized and 
respected. Personal effects that the juvenile does not 
choose to retain or that are confiscated should be placed 
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in safe custody. An inventory thereof should be signed by 
the juvenile. Steps should be taken to keep them in good 
condition. All such articles and money should be returned 
to the juvenile on release, except in so far as he or she has 
been authorized to spend money or send such property 
out of the facility. If a juvenile receives or is found in 
possession of any medicine, the medical officer should 
decide what use should be made of it. 

36. To the extent possible juveniles should have the 
right to use their own clothing. Detention facilities should 
ensure that each juvenile has personal clothing suitable 
for the climate and adequate to ensure good health, and 
which should in no manner be degrading or humiliating. 
Juveniles removed from or leaving a facility for any 
purpose should be allowed to wear their own clothing. 

37. Every detention facility shall ensure that every 
juvenile receives food that is suitably prepared and pre
sented at normal mealtimes and of a quality and quantity 
to satisfy the standards of dietetics, hygiene and health 
and, as far as possible, religious and cultural require
ments. Clean drinking-water should be available to every 
juvenile at any time. 

E. Education, vocational training and work 

38. Every juvenile of compulsory school age has the 
right to education suited to his or her needs and abilities 
and designed to prepare him or her for return to society. 
Such education should be provided outside the detention 
facility in community schools wherever possible and, in 
any case, by qualified teachers through programmes in
tegrated with the education system of the country so that, 
after release, juveniles may continue their education with
out difficulty. Special attention should be given by the 
administration of the detention facilities to the education 
of juveniles of foreign origin or with particular cultural 
or ethnic needs. Juveniles who are illiterate or have 
cognitive or learning difficulties should have the right to 
special education. 

39. Juveniles above compulsory school age who 
wish to continue their education should be permitted and 
encouraged to do so, and every effort should be made to 
provide them with access to appropriate educational 
programmes. 

40. Diplomas or educational certificates awarded 
to juveniles while in detention should not indicate in any 
way that the juvenile has been institutionalized. 

41. Every detention facility should provide access 
to a library that is adequately stocked with both instruc
tional and recreational books and periodicals suitable for 
the juveniles, who should be encouraged and enabled to 
make full use of it. 

42. Every juvenile should have the right to receive 
vocational training in occupations likely to prepare him 
or her for future employment. 

43. With due regard to proper vocational selection 
and to the requirements of institutional administration, 
juveniles should be able to choose the type of work they 
wish to perform. 

44. All protective national and international stand
ards applicable to child labour and young workers should 
apply to juveniles deprived of their liberty. 

45. Wherever possible, juveniles should be pro
vided with the opportunity to perform remunerated la
bour, if possible within the local community, as a 
complement to the vocational training provided in order 
to enhance the possibility of finding suitable employment 
when they return to their communities. The type of work 
should be such as to provide appropriate training that will 
be of benefit to the juveniles following release. The or
ganization and methods of work offered in detention 
facilities should resemble as closely as possible those of 
similar work in the community, so as to prepare juveniles 
for the conditions of normal occupational life. 

46. Every juvenile who performs work should have 
the right to an equitable remuneration. The interests of 
the juveniles and of their vocational training should not 
be subordinated to the purpose of making a profit for the 
detention facility or a third party. Part of the earnings of 
a juvenile should normally be set aside to constitute a 
savings fund to be handed over to the juvenile on release. 
The juvenile should have the right to use the remainder 
of those earnings to purchase articles for his or her own 
use or to indemnify the victim injured by his or her offence 
or to send it to his or her family or other persons outside 
the detention facility. 

F. Recreation 

47. Every juvenile should have the right to a suit
able amount of time for daily free exercise, in the open 
air whenever weather permits, during which time appro
priate recreational and physical training should normally 
be provided. Adequate space, installations and equipment 
should be provided for these activities. Every juvenile 
should have additional time for daily leisure activities, 
part of which should be devoted, if the juvenile so wishes, 
to arts and crafts skill development. The detention facility 
should ensure that each juvenile is physically able to 
participate in the available programmes of physical edu
cation. Remedial physical education and therapy should 
be offered, under medical supervision, to juveniles need
ing it. 
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G. Religion 

48. Every juvenile should be allowed to satisfy the 
needs of his or her religious and spiritual life, in particular 
by attending the services or meetings provided in the 
detention facility or by conducting his or her own services 
and having possession of the necessary books or items of 
religious observance and instruction of his or her denomi
nation. If a detention facility contains a sufficient number 
of juveniles of a given religion, one or more qualified 
representatives of that religion should be appointed or 
approved and allowed to hold regular services and to pay 
pastoral visits in private to juveniles at their request. 
Every juvenile should have the right to receive visits from 
a qualified representative of any religion of his or her 
choice, as well as the right not to participate in religious 
services and freely to decline religious education, coun
selling or indoctrination. 

H. Medical care 

49. Every juvenile shall receive adequate medical 
care, both preventive and remedial, including dental, 
ophthalmological and mental health care, as well as 
pharmaceutical products and special diets as medically 
indicated. All such medical care should, where possible, 
be provided to detained juveniles through the appropriate 
health facilities and services of the community in which 
the detention facility is located, in order to prevent stig
matization of the juvenile and promote self-respect and 
integration into the community. 

50. Every juvenile has a right to be examined by a 
physician immediately upon admission to a detention 
facility, for the purpose of recording any evidence of prior 
ill-treatment and identifying any physical or mental con
dition requiring medical attention. 

51. The medical services provided to juveniles 
should seek to detect and should treat any physical or 
mental illness, substance abuse or other condition that 
may hinder the integration of the juvenile into society. 
Every detention facility for juveniles should have imme
diate access to adequate medical facilities and equipment 
appropriate to the number and requirements of its resi
dents and staff trained in preventive health care and the 
handling of medical emergencies. Every juvenile who is 
ill, who complains of illness or who demonstrates symp
toms of physical or mental difficulties, should be exam
ined promptly by a medical officer. 

52. Any medical officer who has reason to believe 
that the physical or mental health of a juvenile has been 
or will be injuriously affected by continued detention, a 
hunger strike or any condition of detention should report 
this fact immediately to the director of the detention 
facility in question and to the independent authority 

responsible for safeguarding the well-being of the juve
nile. 

53. A juvenile who is suffering from mental illness 
should be treated in a specialized institution under inde
pendent medical management. Steps should be taken, by 
arrangement with appropriate agencies, to ensure any 
necessary continuation of mental health care after release. 

54. Juvenile detention facilities should adopt spe
.;:ialized drug abuse prevention and rehabilitation pro
grammes administered by qualified personnel. These 
programmes should be adapted to the age, sex and other 
requirements of the juveniles concerned, and detoxifica
tion facilities and services staffed by trained personnel 
should be available to drug- or alcohol-dependent juve
niles. 

55. Medicines should be administered only for nec
essary treatment on medical grounds and, when possible, 
after having obtained the informed consent of the juvenile 
concerned. In particular, they must not be administered 
with a view to eliciting information or a confession, as a 
punishment or as a means of restraint. Juveniles shall 
never be testees in the experimental use of drugs and 
treatment. The administration of any drug should always 
be authorized and carried out by qualified medical per
sonnel. 

I. Notification of illness, injury and death 

56. The family or guardian of a juvenile and any 
other person designated by the juvenile have the right to 
be informed of the state of health of the juvenile on 
request and in the event of any important changes in the 
health of the juvenile. The director of the detention 
facility should notify immediately the family or guardian 
of the juvenile concerned, or other designated person, in 
case of death, illness requiring transfer of the juvenile to 
an outside medical facility, or a condition requiring clini
cal care within the detention facility for more than 48 
hours. Notification should also be given to the consular 
authorities of the State of which a foreign juvenile is a 
citizen. 

57. Upon the death of a juvenile during the period 
of deprivation of liberty, the nearest relative should have 
the right to inspect the death certificate, see the body and 
determine the method of disposal of the body. Upon the 
death of a juvenile in detention, there should be an 
independent inquiry into the causes of death, the report 
of which should be made accessible to the nearest relative. 
This inquiry should also be made when the death of a 
juvenile occurs within six months from the date of his or 
her release from the detention facility and there is reason 
to believe that the death is related to the period of 
detention. 
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58. A juvenile should be informed at the earliest 
possible time of the death, serious illness or injury of any 
immediate family member and should be provided with 
the opportunity to attend the funeral of the deceased or 
go to the bedside of a critically ill relative. 

J. Contacts with the wider community 

59. Every means should be provided to ensure that 
juveniles have adequate communication with the outside 
world, which is an integral part of the right to fair and 
humane treatment and is essential to the preparation of 
juveniles for their return to society. Juveniles should be 
allowed to communicate with their families, friends and 
other persons or representatives of reputable outside 
organizations, to leave detention facilities for a visit to 
their home and family and to receive special permission 
to leave the detention facility for educational, vocational 
or other important reasons. Should the juvenile be serving 
a sentence, the time spent outside a detention facility 
should be counted as part of the period of sentence. 

60. Every juvenile should have the right to receive 
regular and frequent visits, in principle once a week and 
not less than once a month, in circumstances that respect 
the need of the juvenile for privacy, contact and unre
stricted communication with the family and the defence 
counsel. 

61. Every juvenile should have the right to commu
nicate in writing or by telephone at least twice a week 
with the person of his or her choice, unless legally re
stricted, and should be assisted as necessary in order 
effectively to enjoy this right. Every juvenile should have 
the right to receive correspondence. 

62. Juveniles should have the opportunity to keep 
themselves informed regularly of the news by reading 
newspapers, periodicals and other publications, through 
access to radio and television programmes and motion 
pictures, and through the visits of the representatives of 
any lawful dub or organization in which the juvenile is 
interested. 

K. Limitations of physical restraint and 
the use of force 

63. Recourse to instruments of restraint and to 
force for any purpose should be prohibited, except as set 
forth in rule 64 below. 

64. Instruments of restraint and force can only be 
used in exceptional cases, where all other control methods 
have been exhausted and failed, and only as explicitly 
authorized and specified by law and regulation. They 
should not cause humiliation or degradation, and should 
be used restrictively and only for the shortest possible 
period of time. By order of the director of the administra
tion, such instruments might be resorted to in order to 

prevent the juvenile from inflicting self-injury, injuries to 
others or serious destruction of property. In such in
stances, the director should at once consult medical and 
other relevant personnel and report to the higher admin
istrative authority. 

65. The carrying and use of weapons by personnel 
should be prohibited in any facility where juveniles are 
detained. 

L. Disciplinary procedures 

66. Any disciplinary measures and procedures 
should maintain the interest of safety and an ordered 
community life and should be consistent with the uphold
ing of the inherent dignity of the juvenile and the funda
mental objective of institutional care, namely, instilling a 
sense of justice, self-respect and respectfor the basic rights 
of every person. 

67. All disciplinary measures constituting cruel, 
inhuman or degrading treatment shall be strictly prohib
ited, including corporal punishment, placement in a dark 
cell, closed or solitary confinement or any other punish
ment that may compromise the physical or mental health 
of the juvenile concerned .. The reduction of diet and the 
restriction or denial of contact with family members 
should be prohibited for any purpose. Labour should 
always be viewed as an educational tool and a means of 
promoting the self-respect of the juvenile in preparing him 
or her for return to the community and should not be 
imposed as a disciplinary sanction. No juvenile should be 
sanctioned more than once for the same disciplinary 
infraction. Collective sanctions should be prohibited. 

68. Legislation or regulations adopted by the com
petent administrative authority should establish norms 
concerning the following, taking full account of the fun
damental characteristics, needs and rights of juveniles: 

(a) Conduct constituting a disciplinary offence; 

(b) Type and duration of disciplinary sanctions 
that may be inflicted; 

(c) The authority competent to impose such sanc
tions; 

(d) The authority competent to consider appeals. 
69. A report of misconduct should be presented 

promptly to the competent authority, which should de
cide on it without undue delay. The competent authority 
should conduct a thorough examination of the case. 

70. No juvenile should be disciplinarily sanctioned 
except in strict accordance with the terms of the law and 
regulations in force. No juvenile should be sanctioned 
unless he or she has been informed of the alleged infrac
tion in a manner appropriate to the full understanding of 
the juvenile, and given a proper opportunity of presenting 
his or her defence, including the right of appeal to a 
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competent impartial authority. Complete records should 
be kept of all disciplinary proceedings. 

71. No juveniles should be responsible for dis
ciplinary functions except in the supervision of speci
fied social, educational or sports activities or in self
government programmes. 

M. Inspection and complaints 

72. Qualified inspectors or an equivalent duly con
stituted authority not belonging to the administration of 
the facility should be empowered to conduct inspections 
on a regular basis and to undertake unannounced inspec
tions on their own initiative, and should enjoy full guar
antees of independence in the exercise of this function. 
Inspectors should have unrestricted access to all persons 
employed by or working in any facility where juveniles 
are or may be deprived of their liberty, to all juveniles and 
to all records of such facilities. 

73. Qualified medical officers attached to the in
specting authority or the public health service should 
participate in the inspections, evaluating compliance with 
the rules concerning the physical environment, hygiene, 
accommodation, food, exercise and medical services, as 
well as any other aspect or conditions of institutional life 
that affect the physical and mental health of juveniles. 
Every juvenile should have the right to talk in confidence 
to any inspecting officer. 

74. Mter completing the inspection, the inspector 
should be required to submit a report on thefindings. The 
report should include an evaluation of the compliance of 
the detention facilities with the present rules and relevant 
provisions of national law, and recommendations regard
ing any steps considered necessary to ensure compliance 
with them. Any facts discovered by an inspector that 
appear to indicate that a violation of legal provisions 
concerning the rights of juveniles or the operation of a 
juvenile detention facility has occurred should be com
municated to the competent authorities for investigation 
and prosecution. 

75. Every juvenile should have the opportunity of 
making requests or complaints to the director of the 
detention facility and to his or her authorized repre
sentative. 

76. Every juvenile should have the right to make a 
request or complaint, without censorship as to substance, 
to the central administration, the judicial authority or 
other proper authorities through approved channels, and 
to be informed of the response without delay. 

77. Efforts should be made to establish an inde
pendent office (ombudsman) to receive and investigate 
complaints made by juveniles deprived of their liberty and 
to assist in the achievement of equitable settlements. 

78. Every juvenile should have the right to request 
assistance from family members, legal counsellors, hu
manitarian groups or others where possible, in order to 
make a complaint. Illiterate juveniles should be provided 
with assistance should they need to use the services of 
public or private agencies and organizations which pro
vide legal counsel or which are competent to receive 
complaints. 

N. Return to the community 

79. All juveniles should benefit from arrangements 
designed to assist them in returning to society, family life, 
education or employment after release. Procedures, in
cluding early release, and special courses should be de
vised to this end. 

80. Competent authorities should provide or en
sure services to assist juveniles in re-establishing them
selves in society and to lessen prejudice against such 
juveniles. These services should ensure, to the extent 
possible, that the juvenile is provided with suitable resi
dence, employment, clothing, and sufficient means to 
maintain himself or herself upon release in order to 
facilitate successful reintegration. The representatives of 
agencies providing such services should be consulted and 
should have access to juveniles while detained, with a 
view to assisting them in their return to the community. 

V. Personnel 

81. Personnel should be qualified and include a suf
ficient number of specialists such as educators, vocational 
instructors, counsellors, social workers, psychiatrists and 
psychologists. These and other specialist staff should nor
mally be employed on a permanent basis. This should not 
preclude part-time or volunteer workers when the level of 
support and training they can provide is appropriate and 
beneficial. Detention facilities should make use of all 
remedial, educational, moral, spiritual, and other re
sources and forms of assistance that are appropriate and 
available in the community, according to the individual 
needs and problems of detained juveniles. 

82. The administration should provide for the care
ful selection and recruitment of every grade and type of 
personnel, since the proper management of detention 
facilities depends on their integrity, humanity, ability and 
professional capacity to deal with juveniles, as well as 
personal suitability for the work. 

83. To secure the foregoing ends, personnel should 
be appointed as professional officers with adequate re
muneration to attract and retain suitable women and 
men. The personnel of juvenile detention facilities should 
be continually encouraged to fulfil their duties and obli
gations in a humane, committed, professional, fair and 
efficient manner, to conduct themselves at all times in 
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such a way as to deserve and gain the respect of the 
juveniles, and to provide juveniles with a positive role 
model and perspective. 

84. The administration should introduce forms of 
organization and management that facilitate communi
cations between different categories of staff in each de
tention facility so as to enhance cooperation between the 
various services engaged in the care of juveniles, as well 
as between staff and the administration, with a view to 
ensuring that staff directly in contact with juveniles are 
able to function in conditions favourable to the efficient 
fulfilment of their duties. 

85. The personnel should receive such training as 
will enable them to carry out their responsibilities effec
tively, in particular training in child psychology, child 
welfare and international standards and norms of human 
rights and the rights of the child, including the present 
Rules. The personnel should maintain and improve their 
knowledge and professional capacity by attending 
courses of in-service training, to be organized at suitable 
intervals throughout their career. 

86. The director of a facility should be adequately 
qualified for his or her task, with administrative ability 
and suitable training and experience, and should carry 
out his or her duties on a full-time basis. 

87. In the performance of their duties, personnel of 
detention facilities should respect and protect the human 
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dignity and fundamental human rights of all juveniles, in 
particular, as follows: 

(a) No member of the detention facility or institu
tional personnel may inflict, instigate or tolerate any act 
of torture or any form of harsh, cruel, inhuman or 
degrading treatment, punishment, correction or disci
pline under any pretext or circumstance whatsoever; 

(b) All personnel should rigorously oppose and 
combat any act of corruption, reporting it without delay 
to the competent authorities; 

(c) All personnel should respect the present Rules. 
Personnel who have reason to believe that a serious viola
tion of the present Rules has occurred or is about to occur 
should report the matter to their superior authorities or 
organs vested with reviewing or remedial power; 

(d) All personnel should ensure the full protection 
of the physical and mental health of juveniles, including 
protection from physical, sexual and emotional abuse and 
exploitation, and should take immediate action to secure 
medical attention whenever required; 

(e) All personnel should respect the right of the 
juvenile to privacy, and, in particular, should safeguard 
all confidential matters concerning juveniles or their fami
lies learned as a result of their professional capacity; 

(f) All personnel should seek to minimize any dif
ferences between life inside and outside the detention 
facility which tend to lessen due respect for the dignity of 
juveniles as human beings. 

General Assembly resolution on the convening of a World Conference 
on Human Rights in 1993 

AIRES/45/155, 18 December 1990 

The General Assembly, 

Mindful of the goal of the United Nations to pro
mote and encourage respect for human rights and funda
mental freedoms for all without distinction as to race, sex, 
language or religion, as set out in the Charter of the 
United Nations and the Universal Declaration of Human 
Rights, 1/ 

Recognizing that all human rights and fundamental 
freedoms are indivisible and interrelated and that the 
promotion and protection of one category of rights 
should never exempt or excuse States from the promotion 
and protection of another, 

Bearing in mind that all Member States have pledged 
themselves to achieve the promotion of universal respect 
for and observance of human rights and fundamental 

freedoms in conformity with relevant articles ofthe Char
ter, 

Noting the progress made by the United Nations 
towards this goal and the fact that there are areas in which 
further progress should be made, 

Noting also that violations of human rights and 
fundamental freedoms continue to occur, 

Considering that, in view of the progress made, the 
problems that remain and the new challenges that lie 
ahead, it would be appropriate to conduct a review of 
what has been accomplished through the human rights 
programme and what remains to be done, 

11 Resolution 217 A (Ill). 
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Recalling its resolution 44/156 of 15 December 
1989, in which it requested the Secretary-General to seek 
the views of Governments, specialized agencies, non
governmental organizations and United Nations bodies 
concerned with human rights on the desirability of con
vening a world conference on human rights for the pur
pose of dealing at the highest level with the crucial 
questions facing the United Nations in connection with 
the promotion and protection of human rights, 

Taking note of the report of the Secretary-General 
containing those views, 2/ 

Noting the expressions of support for the convening 
of a world conference on human rights from many Govern
ments, specialized agencies and United Nations bodies 
concerned with human rights and from non-governmental 
organizations, 

Noting also the many views concerning the impor
tance of thorough advance preparation for the success of 
the conference, 

Convinced that the holding of a world conference 
on human rights could make a significant contribution to 
the effectiveness of the actions of the United Nations and 
its Member States in the promotion and protection of 
human rights, 

1. Decides to convene at a high level a World 
Conference on Human Rights in 1993 with the following 
objectives: 

(a) To review and assess the progress that has been 
made in the field of human rights since the adoption of 
the Universal Declaration of Human Rights and to iden
tify obstacles to further progress in this area, and ways in 
which they can be overcome; 

(b) To examine the relation between development 
and the enjoyment by everyone of economic, social and 
cultural rights as well as civil and political rights, recog
nizing the importance of creating the conditions whereby 
everyone may enjoy these rights as set out in the Interna
tional Covenants on Human Rights; 3/ 

(c) To examine ways and means to improve the 
implementation of existing human rights standards and 
instruments; 

(d) To evaluate the effectiveness of the methods and 
mechanisms used by the United Nations in the field of 
human rights; 

(e) To formulate concrete recommendations for im
proving the effectiveness of United Nations activities and 
mechanisms in the field of human rights through pro
grammes aimed at promoting, encouraging and monitoring 
respect for human rights and fundamental freedoms; 

(f) To make recommendations for ensuring the 
necessary financial and other resources for United Na
tions activities in the promotion and protection of human 
rights and fundamental freedoms; 

2. Decides to establish a Preparatory Committee 
for the World Conference on Human Rights, which shall 
be open to all States Members of the United Nations or 
members of the specialized agencies, with the participa
tion of observers, in accordance with the established 
practice of the General Assembly; 

3. Also decides that the Preparatory Committee 
should have the mandate to make proposals for the 
consideration of the General Assembly regarding the 
agenda, date, duration, venue of and participation in the 
Conference, preparatory meetings and activities at the 
international, regional and national levels, which should 
take place in 1992, and on desirable studies and other 
documentation; 

4. Further decides that the Preparatory Commit
tee, at its first session, shall elect a five-member bureau 
composed of a chairman, three vice-chairmen and a 
rapporteur, with due regard to equitable geographic rep
resentation; 

5. Instructs the Preparatory Committee to deal 
with the substantive preparations for the Conference in 
accordance with the goals and objectives set out in para
graph 1 above and bearing in mind the recommendations 
of the Commission on Human Rights at its forty-seventh 
session; 

6. Decides that the Preparatory Committee shall 
hold a five-day session at Geneva in September 1991; 

7. Also decides, in accordance with its resolution 
42/211 of 21 December 1987 and without prejudice to 
the overall level of resources adopted by the General 
Assembly for the biennium 1990-1991 and the proposed 
programme budget outline for the biennium 1992-1993, 
that the preparatory process and the Conference itself 
should be funded through the regular budget of the 
United Nations, without any implications for the pro
grammes provided for under section 23 of the programme 
budget, and invites contributions of extrabudgetary re
sources to meet, inter alia, the cost of participation of 
representatives of least developed countries in the pre
paratory meetings and the Conference itself; 

8. Requests the Commission on Human Rights to 
make recommendations to the Preparatory Committee on 
the above issues during those sessions that will take place 
prior to the Conference; 

9. Encourages the Chairman of the Commission 
on Human Rights, the chairmen or other designated 
members of human rights expert bodies as well as special 
rapporteurs and chairmen or designated members of 
working groups to take part in the work of the Prepara
tory Committee; 

21 A/451564 and Add.l. 
3/ See resolutiOn 2200 A (XXI), annex. 
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10. Requests Governments, the specialized agen
cies, other international organizations, concerned 
United Nations bodies, regional organizations and non
governmental organizations concerned with human 
rights to assist the Preparatory Committee and to under
take reviews and submit recommendations concerning 
the Conference and the preparations therefor to the Pre
paratory Committee through the Secretary-General and 
to participate actively in the Conference; 
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11. Requests the Secretary-General to submit to 
the Preparatory Committee a report on the contributions 
made pursuant to paragraphs 9 and 10 above; 

12. ALso requests the Secretary-General to appoint 
a Secretary-General for the Conference from within the 
Secretariat and to provide the Preparatory Committee 
with all necessary assistance; 

13. Requests the Preparatory Committee to report 
to the General Assembly at its forty-sixth and forty
seventh sessions on the progress of its work. 

International Convention on the Protection of the Rights of All Migrant 
Workers and Members of Their Families 

A/RES/45/158, 18 December 1990 

PREAMBLE 

The States Parties to the present Convention, 
Taking into account the principles embodied in the 

basic instruments of the United Nations concerning hu
man rights, in particular the Universal Declaration of 
Human Rights, the International Covenant on Economic, 
Social and Cultural Rights, the International Covenant 
on Civil and Political Rights, the International Conven
tion on the Elimination of All Forms of Racial Discrimi
nation, the Convention on the Elimination of All Forms 
of Discrimination against Women and the Convention on 
the Rights of the Child, 

Taking into account aLso the principles and stand
ards set forth in the relevant instruments elaborated 
within the framework of the International Labour Organ
isation, especially the Convention concerning Migration 
for Employment (No. 97), the Convention concerning 
Migrations in Abusive Conditions and the Promotion of 
Equality of Opportunity and Treatment of Migrant 
Workers (No. 143), the Recommendation concerning 
Migration for Employment (No. 86), the Recommenda
tion concerningMigrantWorkers(No. 151), the Conven
tion concerning Forced or Compulsory Labour (No. 29) 
and the Convention concerning Abolition of Forced La
bour (No. 105), 

Reaffirming the importance of the principles con
tained in the Convention against Discrimination in Edu
cation of the United Nations Educational, Scientific and 
Cultural Organization, 

Recalling the Convention against Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment, 
the Declaration of the Fourth United Nations Congress 
on the Prevention of Crime and the Treatment of Offend-

ers, the Code of Conduct for Law Enforcement Officials, 
and the Slavery Conventions, 

Recalling that one of the objectives of the Interna
tional Labour Organisation, as stated in its Constitution, 
is the protection of the interests of workers when em
ployed in countries other than their own, and bearing in 
mind the expertise and experience of that organization in 
matters related to migrant workers and members of their 
families, 

Recognizing the importance of the work done in 
connection with migrant workers and members of their 
families in various organs of the United Nations, in 
particular in the Commission on Human Rights and the 
Commission for Social Development, and in the Food and 
Agriculture Organization of the United Nations, the 
United Nations Educational, Scientific and Cultural Or
ganization and the World Health Organization, as well 
as in other international organizations, 

Recognizing aLso the progress made by certain States 
on a regional or bilateral basis towards the protection of 
the rights of migrant workers and members of their 
families, as well as the importance and usefulness of 
bilateral and multilateral agreements in this field, 

Realizing the importance and extent of the migra
tion phenomenon, which involves millions of people and 
affects a large number of States in the international 
community, 

Aware of the impact of the flows of migrant workers 
on States and people concerned, and desiring to establish 
norms which may contribute to the harmonization of the 
attitudes of States through the acceptance of basic prin
ciples concerning the treatment of migrant workers and 
members of their families, 
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Considering the situation of vulnerability in which 
migrant workers and members of their families frequently 
find themselves owing, among other things, to their ab
sence from their State of origin and to the difficulties they 
may encounter arising from their presence in the State of 
employment, 

Convinced that the rights of migrant workers and 
members of their families have n~t been sufficiently rec
ognized everywhere and therefore require appropriate 
international protection, 

Taking into account the fact that migration is often 
the cause of serious problems for the members of the 
families of migrant workers as well as for the workers 
themselves, in particular because of the scattering of the 
family, 

Bearing in mind that the human problems involved 
in migration are even more serious in the case of irregular 
migration and convinced therefore that appropriate ac
tion should be encouraged in order to prevent and elimi
nate clandestine movements and trafficking in migrant 
workers, while at the same time assuring the protection 
of their fundamental human rights, 

Considering that workers who are non-documented 
or in an irregular situation are frequently employed under 
less favourable conditions of work than other workers 
and that certain employers find this an ind ucementto seek 
such labour in order to reap the benefits of unfair com
petition, 

Considering also that recourse to the employment 
of migrant workers who are in an irregular situation will 
be discouraged if the fundamental human rights of all 
migrant workers are more widely recognized and, more
over, that granting certain additional rights to migrant 
workers and members of their families in a regular situ
ation will encourage all migrants and employers to re
spect and comply with the laws and procedures 
established by the States concerned, 

Convinced, therefore, of the need to bring about the 
international protection of the rights of all migrant work
ers and members of their families, reaffirming and estab
lishing basic norms in a comprehensive convention which 
could be applied universally, 

Have agreed as follows: 

PART I 

SCOPE AND DEFINITIONS 

Article 1 

1. The present Convention is applicable, except as 
otherwise provided hereafter, to all migrant workers and 
members of their families without distinction of any kind 
such as sex, race, colour, language, religion or conviction, 
political or other opinion, national, ethnic or social ori-

gin, nationality, age, economic position, property, mari
tal status, birth or other status. 

2. The present Convention shall apply during the 
entire migration process of migrant workers and mem
bers of their families, which comprises preparation for 
migration, departure, transit and the entire period of stay 
and remunerated activity in the State of employment as 
well as return to the State of origin or the State of habitual 
residence. 

Article 2 

For the purposes of the present Convent;ion: 
1. The term "migrant worker" refers to a person 

who is to be engaged, is engaged or has been engaged in 
a remunerated activity in a State of which he or she is not 
a national. 

2. (a) The term "frontier worker" refers to ami
grant worker who retains his or her habitual residence in 
a neighbouring State to which he or she normally returns 
every day or at least once a week; 

(b) The term "seasonal worker" refers to a migrant 
worker whose work by its character is dependent on 
seasonal conditions and is performed only during part of 
the year; 

(c) The term "seafarer", which includes a fisherman, 
refers to a migrant worker employed on board a vessel 
registered in a State of which he or she is not a national; 

(d) The term "worker on an offshore installation" 
refers to a migrant worker employed on an offshore 
installation that is under the jurisdiction of a State of 
which he or she is not a national; 

(e) The term "itinerant worker" refers to a migrant 
worker who, having his or her habitual residence in one 
State, has to travel to another State or States for short 
periods, owing to the nature of his or her occupation; 

(f) The term "project-tied worker" refers to a mi
grant worker admitted to a State of employment for a 
defined period to work solely on a specific project being 
carried out in that State by his or her employer; 

(g) The term "specified-employment worker" re
fers to a migrant worker: 

(i) Who has been sent by his or her employer for a 
restricted and defined period of time to a State of 
employment to undertake a specific assignment 
or duty; or 

(ii) Who engages for a restricted and defined period 
of time in work that requires professional, com
mercial, technical or other highly specialized 
skill; or 

(iii) Who, upon the request of his or her employer in 
the State of employment, engages for a restricted 
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and defined period of time in work whose nature 
is transitory or brief; 

and who is required to depart from the State of employ
ment either at the expiration of his or her authorized 
period of stay, or earlier if he or she no longer undertakes 
that specific assignment or duty or engages in that work; 

(h) The term "self-employed worker" refers to a 
migrant worker who is engaged in a remunerated activity 
otherwise than under a contract of employment and who 
earns his or her living through this activity normally 
working alone or together with members of his or her 
family, and to any other migrant worker recognized as 
self-employed by applicable legislation of the State of 
employment or bilateral or multilatenil agreements. 

Article 3 

The present Convention shall not apply to: 

(a) Persons sent or employed by international or
ganizations and agencies or persons sent or employed by 
a State outside its territory to perform official functions, 
whose admission and status are regulated by general 
international law or by specific international agreements 
or conventions; 

(b) Persons sent or employed by a State or on its 
behalf outside its territory who participate in development 
programmes and other co-operation programmes, whose 
admission and status are regulated by agreement with the 
State of employment and who, in accordance with that 
agreement, are not considered migrant workers; 

(c) Persons taking up residence in a State different 
from their State of origin as investors; 

(d) Refugees and stateless persons, unless such ap
plication is provided for in the relevant national legisla
tion of, or international instruments in force for, the State 
Party concerned; 

(e) Students and trainees; 

(f) Seafarers and workers on an offshore installa
tion who have not been admitted to take up residence and 
engage in a remunerated activity in the State of employ
ment. 

Article 4 

For the purposes of the present Convention the term 
"members of the family" refers to persons married to 
migrant workers or having with them a relationship that, 
according to applicable law, produces effects equivalent 
to marriage, as well as their dependent children and other 
dependent persons who are recognized as members of the 
family by applicable legislation or applicable bilateral or 
multilateral agreements between the States concerned. 

Article 5 

For the purposes of the present Convention, migrant 
workers and members of their families: 

(a) Are considered as documented or in a regular 
situation if they are authorized to enter, to stay and to 
engage in a remunerated activity in the State of employ
ment pursuant to the law of that State and to international 
agreements to which that State is a party; 

(b) Are considered as non-documented or in an 
irregular situation if they do not comply with the condi
tions provided for in subparagraph (a) of the present 
article. 

Article 6 

For the purposes of the present Convention: 
(a) The term "State of origin" means the State of 

which the person concerned is a national; 
(b) The term "State of employment" means a State 

where the migrant worker is to be engaged, is engaged or 
has been engaged in a remunerated activity, as the case 
may be; 

(c) The term "State of transit" means any State 
through which the person concerned passes on any jour
ney to the State of employment or from the State of 
employment to the State of origin or the State of habitual 
residence. 

PART II 

NON-DISCRIMINATION Willi RESPECT 
TO RIGHTS 

Article 7 

States Parties undertake, in accordance with the 
international instruments concerning human rights, to 
respect and to ensure to all migrant workers and members 
of their families within their territory or subject to their 
jurisdiction the rights provided for in the present Conven
tion without distinction of any kind such as to sex, race, 
colour, language, religion or conviction, political or other 
opinion, national, ethnic or social origin, nationality, age, 
economic position, property, marital status, birth or 
other status. 

PART III 

HUMAN RIGHTS OF ALL MIGRANT WORKERS 
AND MEMBERS OF THEIRF AMI LIES 

Article 8 

1. Migrant workers and members of th~ir families 
shall be free to leave any State, including their State of 
origin. This right shall not be subject to any restrictions 
except those that are provided by law, are necessary to 
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protect national security, public order (ordre public), 
public health or morals or the rights and freedoms of 
others and are consistent with the other rights recognized 
in the present part of the Convention. 

2. Migrant workers and members of their families 
shall have the right at any time to enter and remain in 
their State of origin. 

Article 9 

The right to life of migrant workers and members of 
their families shall be protected by law. 

Article 10 

No migrant worker or member of his or her family 
shall be subjected to torture or to cruel, inhuman or 
degrading treatment or punishment. 

Article 11 

1. No migrant worker or member of his or her 
family shall be held in slavery or servitude. 

2. No migrant worker or member of his or her family 
shaD be required to perform forced or compulsory labour. 

3. Paragraph 2 of the present article shall not be 
held to preclude, in States where imprisonment with hard 
labour may be imposed as a punishment for a crime, the 
performance of hard labour in pursuance of a sentence to 
such punishment by a competent court. 

4. For the purpose of the present article the term 
"forced or compulsory labour" shall not include: 

(a) Any work or service not referred to in para
graph 3 of the present article normally required of a 
person who is under detention in consequence of a lawful 
order of a court or of a person during conditional release 
from such detention; 

(b) Any service exacted in cases of emergency or 
calamity threatening the life or well-being of the commu
nity; 

(c) Any work or service that forms part of normal 
civil obligations so far as it is imposed also on citizens of 
the State concerned. 

Article 12 

1. Migrant workers and members of their families 
shall have the right to freedom of thought, conscience and 
religion. This right shall include freedom to have or to 
adopt a religion or belief of their choice and freedom 
either individually or in community with others and in 
public or private to manifest their religion or belief in 
worship, observance, practice and teaching. 

2. Migrant workers and members of their families 
shall not be subject to coercion that would impair their 
freedom to have or to adopt a religion or belief of their 
choice. 

3. Freedom to manifest one's religion or belief may 
be subject only to such limitations as are prescribed by 
law and are necessary to protect public safety, order, 
health or morals or the fundamental rights and freedoms 
of others. 

4. States Parties to the present Convention under
take to have respect for the liberty of parents, at least one 
of whom is a migrant worker, and, when applicable, legal 
guardians to ensure the religious and moral education of 
their children in conformity with their own convictions. 

Article 13 

1. Migrant workers and members of their families 
shall have the right to hold opinions without interference. 

2. Migrant workers and members of their families 
shall have the right to freedom of expression; this right 
shall include freedom to seek, receive and impart infor
mation and ideas of all kinds, regardless of frontiers, 
either orally, in writing or in print, in the form of art or 
through any other media of their choice. 

3. The exercise of the right provided for in para
graph 2 of the present article carries with it special duties 
and responsibilities. It may therefore be subject to certain 
restrictions, but these shall only be such as are provided 
by law and are necessary: 

(a) For respect of the rights or reputation of others; 
(b) For the protection of the national security of the 

States concerned or of public order (ordre public) or of 
public health or morals; 

(c) For the purpose of preventing any propaganda 
for war; 

(d) For the purpose of preventing any advocacy of 
national, racial or religious hatred that constitutes incite
ment to discrimination, hostility or violence. 

Article 14 

No migrant worker or member of his or her family 
shall be subjected to arbitrary or unlawful interference with 
his or her privacy, family, home, correspondence or other 
communications, or to unlawful attacks on his or her 
honour and reputation. Each migrant worker and member 
of his or her family shall have the right to the protection of 
the law against such interference or attacks. 

Article 15 

No migrant worker or member of his or her family 
shall be arbitrarily deprived of property, whether owned 
individually or in association with others. Where, under 
the legislation in force in the State of employment, the 
assets of a migrant worker or a member of his or her 
family are expropriated in whole or in part, the person 
concerned shall have the right to fair and adequate com
pensation. 
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Article 16 

1. Migrant workers and members of their families 
shall have the right to liberty and security of person. 

2. Migrant workers and members of their families 
shall be entitled to effective protection by the State against 
violence, physical injury, threats and intimidation, 
whether by public officials or by private individuals, 
groups or institutions. 

3. Any verification by law enforcement officials of 
the identity of migrant workers or members of their 
families shall be carried out in accordance with procedure 
established by law. 

4. Migrant workers and members of their families 
shall not be subjected individually or collectively to arbi
trary arrest or detention; they shall-not be deprived of 
their liberty except on such grounds and in accordance 
with such procedures as are established by law. 

5. Migrant workers and members of their families 
who are arrested shall be informed at the time of arrest 
as far as possible in a language they understand of the 
reasons for their arrest and they shall be promptly in
formed in a language they understand of any charges 
against them. 

6. Migrant workers and members of their families 
who are arrested or detained on a criminal charge shall 
be brought promptly before a judge or other officer 
authorized by law to exercise judicial power and shall be 
entitled to trial within a reasonable time or to release. It 
shall not be the general rule that while awaiting trial they 
shall be detained in custody, but release may be subject 
to guarantees to appear for trial, at any other stage of the 
judicial proceedings and, should the occasion arise, for 
the execution of the judgement. 

7. When a migrant worker or a member of his or 
her family is arrested or committed to prison or custody 
pending trial or is detained in any other manner: 

(a) The consular or diplomatic authorities of his or 
her State of origin or of a State representing the interests 
of that State shall, if he or she so requests, be informed 
without delay of his or her arrest or detention and of the 
reasons therefor; 

(b) The person concerned shall have the right to 
communicate with the said authorities. Any communica
tion by the person concerned to the said authorities shall 
be forwarded without delay, and he or she shall also have 
the right to receive communications sent by the said 
authorities without delay; 

(c) The person concerned shall be informed with
out delay of this right and of rights deriving from relevant 
treaties, if any, applicable between the States concerned, 
to correspond and to meet with representatives of the said 
authorities and to make arrangements with them for his 
or her legal representation. 

8. Migrant workers and members of their families 
who are deprived of their liberty by arrest or detention 
shall be entitled to take proceedings before a court, in 
order that that court may decide without delay on the 
lawfulness of their detention and order their release if the 
detention is not lawful. When they attend such proceed
ings, they shall have the assistance, if necessary without 
cost to them, of an interpreter, if they cannot understand 
or speak the language used. 

9. Migrant workers and members of their families 
who have been victims of unlawful arrest or detention 
shall have an enforceable right to compensation. 

Article 17 

1. Migrant workers and members of their families 
who are deprived of their liberty shall be treated with 
humanity and with respect for the inherent dignity of the 
human person and for their cultural identity. 

2. Accused migrant workers and members of their 
families shall, save in exceptional circumstances, be sepa
rated from convicted persons and shall be subject to 
separate treatment appropriate to their status as uncon
victed persons. Accused juvenile persons shall be sepa
rated from adults and brought as speedily as possible for 
adjudication. 

3. Any migrant worker or member of his or her 
family who is detained in a State of transit or in a State of 
employment for violation of provisions relating to migra
tion shall be held, in so far as practicable, separately from 
convicted persons or persons detained pending trial. 

4. During any period of imprisonment in pursu
ance of a sentence imposed by a court of law, the essential 
aim of the treatment of a migrant worker or a member of 
his or her family shall be his or her reformation and social 
rehabilitation. Juvenile offenders shall be separated from 
adults and be accorded treatment appropriate to their age 
and legal status. 

5. During detention or imprisonment, migrant 
workers and members of their families shall enjoy the 
same rights as nationals to visits by members of their 
families. 

6. Whenever a migrant worker is deprived of his or 
her liberty, the competent authorities of the State con
cerned shall pay attention to the problems that may be 
posed for members of his or her family, in particular for 
spouses and minor children. 

7. Migrant workers and members of their families 
who are subjected to any form of detention or imprison
ment in accordance with the law in force in the State of 
employment or in the State of transit shall enjoy the same 
rights as nationals of those States who are in the same 
situation. 
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8. If a migrant worker or a member of his or her 
family is detained for the purpose of verifying any infrac
tion of provisions related to migration, he or she shall not 
bear any costs arising therefrom. 

Article 18 

1. Migrant workers and members of their families 
shall have the right to equality witb nationals of the State 
concerned before the courts and tribunals. In the deter
mination of any criminal charge against them or of their 
rights and obligations in a suit of law, they shall be 
entitled to a fair and public hearing by a competent, 
independent and impartial tribunal established by law. 

2. Migrant workers and members of their families 
who are charged with a criminal offence shall have the 
right to be presumed innocent until proven guilty accord
ing to law. 

3. In the determination of any criminal charge 
against them, migrant workers and members of their 
families shall be entitled to the following minimum guar
antees: 

(a) To be informed promptly and in detail in a 
language they understand of the nature and cause of the 
charge against them; 

(b) To have adequate time and facilities for the 
preparation of their defence and to communicate with 
counsel of their own choosing; 

(c) To be tried without undue delay; 
(d) To be tried in their presence and to defend 

themselves in person or through legal assistance of their 
own choosing; to be informed, if they do not have legal 
assistance, of this right; and to have legal assistance 
assigned to them, in any case where the interests of justice 
so require and without payment by them in any such case 
if they do not have sufficient means to pay; 

(e) To examine or have examined the witnesses 
against them and to obtain the attendance and examina
tion of witnesses on their behalf under the same condi
tions as witnesses against them; 

(f) To have the free assistance of an interpreter if they 
cannot understand or speak the language used in court; 

(g) Not to be compelled to testify against them
selves or to confess guilt. 

4. In the case of juvenile persons, the procedure 
shall be such as will take account of their age and the 
desirability of promoting their rehabilitation. 

5. Migrant workers and members of their families 
convicted of a crime shall have the right to their convic
tion and sentence being reviewed by a higher tribunal 
according to law. 

6. When a migrant worker or a member of his or 
her family has, by a final decision, been convicted of a 
criminal offence and when subsequently his or her con-

viction has been reversed or he or she has been pardoned 
on the ground that a new or newly discovered fact shows 
conclusively that there has been a miscarriage of justice, 
the person who has suffered punishment as a result of 
such conviction shall be compensated according to law, unless 
it is proved that the non-disclosure of the unknown fact in 
time is whoUy or partly attributable to that person. 

7. No migrant worker or member of his or her 
family shall be liable to be tried or punished again for an 
offence for which he or she has already been finally 
convicted or acquitted in accordance with the law and 
penal procedure of the State concerned. 

Article 19 

1. No migrant worker or member of his or her 
family shall be held guilty of any criminal offence on 
account of any act or omission that did not constitute a 
criminal offence under national or international law at 
the time when the criminal offence was committed, nor 
shall a heavier penalty be imposed than the one that was 
applicable at the time when it was committed. If, sub
sequent to the commission of the offence, provision is 
made by law for the imposition of a lighter penalty, he or 
she shall benefit thereby. 

2. Humanitarian considerations related to the 
status of a migrant worker, in particular with respect to 
his or her right of residence or work, should be taken into 
account in imposing a sentence for a criminal offence 
committed by a migrant worker or a member of his or 
her family. 

Article 20 

1. No migrant worker or member of his or her 
family shall be imprisoned merely on the ground of failure 
to fulfil a contractual obligation. 

2. No migrant worker or member of his or her 
family shall be deprived of his or her authorization of 
residence or work permit or expelled merely on the 
ground of failure to fulfil an obligation arising out of a 
work contract unless fulfilment of that obligation consti
tutes a condition for such authorization or permit. 

Article 21 

It shall be unlawful for anyone, other than a public 
official duly authorized by law, to confiscate, destroy or 
attempt to destroy identity documents, documents 
authorizing entry to or stay, residence or establishment 
in the national territory or work permits. No authorized 
confiscation of such documents shall take place without 
delivery of a detailed receipt. In no case shall it be 
permitted to destroy the passport or equivalent document 
of a migrant worker or a member of his or her family. 
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Article 22 

1. Migrant workers and members of their families 
shall not be subject to measures of collective expulsion. 
Each case of expulsion shall be examined and decided 
individually. 

2. Migrant workers and members of their families 
may be expelled from the territory of a State Party only 
in pursuance of a decision taken by the competent author
ity in accordance with law. 

3. The decision shall be communicated to them in 
a language they understand. Upon their request where not 
otherwise mandatory, the decision shall be communi
cated to them in writing and, save in exceptional circum
stances on account of national security, the reasons for 
the decision likewise stated. The persons concerned shall 
be informed of these rights before or at the latest at the 
time the decision is rendered. 

4. Except where a final decision is pronounced by 
a judicial authority, the person concerned shall have the 
right to submit the reason he or she should not be expelled 
and to have his or her case reviewed by the competent 
authority, unless compelling reasons of national security 
require otherwise. Pending such review, the person con
cerned shall have the right to seek a stay of the decision 
of expulsion. 

5. If a decision of expulsion that has already been 
executed is subsequently annulled, the person concerned 
shall have the right to seek compensation according to 
law and the earlier decision shall not be used to prevent 
him or her from re-entering the State concerned. 

6. In case of expulsion, the person concerned shall 
have a reasonable opportunity before or after departure 
to settle any claims for wages and other entitlements due 
to him or her and any pending liabilities. 

7. Without prejudice to the execution of a decision 
of expulsion, a migrant worker or a member of his or her 
family who is subject to such a decision may seek entry 
into a State other than his or her State of origin. 

8. In case of expulsion of a migrant worker or a 
member of his or her family the costs of expulsion shall 
not be borne by him or her. The person concerned may 
be required to pay his or her own travel costs. 

9. Expulsion from the State of employment shall 
not in itself prejudice any rights of a migrant worker or 
a member of his or her family acquired in accordance with 
the law of that State, including the right to receive wages 
and other entitlements due to him or her. 

Article 23 

Migrant workers and members of their families shall 
have the right to have recourse to the protection and 
assistance of the consular or diplomatic authorities of 
their State of origin or of a State representing the interests 

of that State whenever the rights recognized in the present 
Convention are impaired. In particular, in case of expul
sion, the person concerned shall be informed of this right 
without delay and the authorities of the expelling State 
shall facilitate the exercise of such right. 

Article 24 

Every migrant worker and every member of his or 
her family shall have the right to recognition everywhere 
as a person before the law. 

Article 25 

1. Migrant workers shall enjoy treatment not less 
favourable than that which applies to nationals of the 
State of employment in respect of remuneration and: 

(a) Other conditions of work, that is to say, overtime, 
hours of work, weekly rest, holidays with pay, safety, 
health, termination of the employment relationship and any 
other conditions of work which, according to national law 
and practice, are covered by these terms; 

(b) Other terms of employment, that is to say, 
minimum age of employment, restriction on home work 
and any other matters which, according to national law 
and practice, are considered a term of employment. 

2. It shall not be lawful to derogate in private 
contracts of employment from the principle of equality 
of treatment referred to in paragraph 1 of the present 
article. 

3. States Parties shall take all appropriate measures 
to ensure that migrant workers are not deprived of any 
rights derived from this principle by reason of any irregu
larity in their stay or employment. In particular, employ
ers shall not be relieved of any legal or contractual 
obligations, nor shall their obligations be limited in any 
manner by reason of such irregularity. 

Article 26 

1. States Parties recognize the right of migrant 
workers and members of their families: 

(a) To take part in meetings and activities of trade 
unions and of any other associations established in ac
cordance with law, with a view to protecting their eco
nomic, social, cultural and other interests, subject only to 
the rules of the organization concerned; 

(b) To join freely any trade union and any such 
association as aforesaid, subject only to the rules of the 
organization concerned; 

(c) To seek the aid and assistance of any trade 
union and of any such association as aforesaid. 

2. No restrictions may be placed on the exercise of 
these rights other than those that are prescribed by law 
and which are necessary in a democratic society in the 
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interests of national security, public order (ordre public) 
or the protection of the rights and freedoms of others. 

Article 27 

1. With respect to social security, migrant workers 
and members of their families shall enjoy in the State of 
employment the same treatment granted to nationals in 
so far as they fulfil the requirements provided for by the 
applicable legislation of that State and the applicable 
bilateral and multilateral treaties. The competent authori
ties of the State of origin and the State of employment can 
at any time establish the necessary arrangements to deter
mine the modalities of application of this norm. 

2. Where the applicable legislation does not allow 
migrant workers and members of their families a benefit, 
the States concerned shall examine the possibility of 
reimbursing interested persons the amount of contribu
tions made by them with respect to that benefit on the 
basis of the treatment granted to nationals who are in 
similar circumstances. 

Article 28 

Migrant workers and members of their families shall 
have the right to receive any medical care that is urgently 
required for the preservation of their life or the avoidance 
of irreparable harm to their health on the basis of equality 
of treatment with nationals of the State concerned. Such 
emergency medical care shall not be refused them by 
reason of any irregularity with regard to stay or employ
ment. 

Article 29 

Each child of a migrant worker shall have the right 
to a name, to registration of birth and to a nationality. 

Article 30 

Each child of a migrant worker shall have the basic 
right of access to education on the basis of equality of 
treatment with nationals of the State concerned. Access 
to public pre-school educational institutions or schools 
shall not be refused or limited by reason of the irregular 
situation with respect to stay or employment of either 
parent or by reason of the irregularity of the child's stay 
in the State of employment. 

Article 31 

1. States Parties shall ensure respect for the cultural 
identity of migrant workers and members of their families 
and shall not prevent them from maintaining their cul
tural links with their State of origin. 

2. States Parties may take appropriate measures to 
assist and encourage efforts in this respect. 

Article 32 

Upon the termination of their stay in the State of 
employment, migrant workers and members of their 
families shall have the right to transfer their earnings and 
savings and, in accordance with the applicable legislation 
of the States concerned, their personal effects and belong
ings. 

Article 33 

1. Migrant workers and members of their families 
shall have the right to be informed by the State of origin, 
the State of employment or the State of transit as the case 
may be concerning: 

(a) Their rights arising out of the present Conven-
tion; 

(b) The conditions of their admission, their rights 
and obligations under the law and practice of the State 
concerned and such other matters as will enable them to 
comply with administrative or other formalities in that 
State. 

2. States Parties shall take all measures they deem 
appropriate to disseminate the said information or to 
ensure that it is provided by employers, trade unions or 
other appropriate bodies or institutions. As appropriate, 
they shall co-operate with other States concerned. 

3. Such adequate information shall be provided 
upon request to migrant workers and members of their 
families, free of charge, and, as far as possible, m a 
language they are able to understand. 

Article 34 

Nothing in the present part of the Convention shall 
have the effect of relieving migrant workers and the 
members of their families from either the obligation to 
comply with the laws and regulations of any State of 
transit and the State of employment or the obligation to 
respect the cultural identity of the inhabitants of such 
States. 

Article 35 

Nothing in the present part of the Convention shall 
be interpreted as implying the regularization of the situ
ation of migrant workers or members of their families 
who are non-documented or in an irregular situation or 
any right to such regularization of their situation, nor 
shall it prejudice the measures intended to ensure sound 
and equitable conditions for international migration as 
provided in part VI of the present Convention. 
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PART IV 

OlHER RIGHTS OF MIGRANf WORKERS AND 
MEMBERS OF lHEIR FAMILIES WHO ARE 

DOCUMENrED OR IN A REGULAR SITUATION 

Article 36 

Migrant workers and members of their families who 
are documented or in a regular situation in the State of 
employment shall enjoy the rights set forth in the present 
part of the Convention in addition to those set forth in 
part III. 

Article 37 

Before their departure, or at the latest at the time of 
their admission to the State of employment, migrant 
workers and members of their families shall have the right 
to be fully informed by the State of origin or the State of 
employment, as appropriate, of all conditions applicable 
to their admission and particularly those concerning their 
stay and the remunerated activities in which they may 
engage as well as of the requirements they must satisfy in 
the State of employment and the authority to which they 
must address themselves for any modification of those 
conditions. 

Article 38 

1. States of employment shall make every effort to 
authorize migrant workers and members of their families 
to be temporarily absent without effect upon their 
authorization to stay or to work, as the case may be. In 
doing so, States of employment shall take into account 
the special needs and obligations of migrant workers and 
members of their families, in particular in their States of 
origin. 

2. Migrant workers and members of their families 
shall have the right to be fully informed of the terms on 
which such temporary absences are authorized. 

Article 39 

1. Migrant workers and members of their families 
shall have the right to liberty of movement in the territory 
of the State of employment and freedom to choose their 
residence there. 

2. The rights mentioned in paragraph 1 of the 
present article shall not be subject to any restrictions 
except those that are provided by law, are necessary to 
protect national security, public order (ordre public), 
public health or morals, or the rights and freedoms of 
others and are consistent with the other rights recognized 
in the present Convention. 

Article 40 

1. Migrant workers and members of their families 
shall have the right to form associations and trade unions 
in the State of employment for the promotion and pro
tection of their economic, social, cultural and other inter
ests. 

2. No restrictions may be placed on the exercise of 
this right other than those that are prescribed by law and 
are necessary in a democratic society in the interests of 
national security, public order (ordre public) or the pro
tection of the rights and freedoms of others. 

Article 41 

1. Migrant workers and members of their families 
shall have the right to participate in public affairs of their 
State of origin and to vote and to be elected at elections 
of that State, in accordance with its legislation. 

2. The States concerned shall, as appropriate and 
in accordance with their legislation, facilitate the exercise 
of these rights. 

Article 42 

1. States Parties shall consider the establishment of 
procedures or institutions through which account may be 
taken, both in States of origin and in States of employ
ment, of special needs, aspirations and obligations of 
migrant workers and members of their families and shall 
envisage, as appropriate, the possibility for migrant 
workers and members of their families to have their freely 
chosen representatives in those institutions. 

2. States of employment shall facilitate, in accord
ance with their national legislation, the consultation or 
participation of migrant workers and members of their 
families in decisions concerning the life and administra
tion of local communities. 

3. Migrant workers may enjoy political rights in 
the State of employment if that State, in the exercise of 
its sovereignty, grants them such rights. 

Article 43 

1. Migrant workers shall enjoy equality of treatment 
with nationals of the State of employment in relation to: 

(a) Access to educational institutions and services 
subject to the admission requirements and other regula
tions of the institutions and services concerned; 

(b) Access to vocational guidance and placement 
services; 

(c) Access to vocational training and retraining 
facilities and institutions; 

(d) Access to housing, including social housing 
schemes, and protection against exploitation in respect of 
rents; 
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(e) Access to social and health services, provided 
that the requirements for participation in the respective 
schemes are met; 

(f) Access to co-operatives and self-managed enter
prises, which shall not imply a change of their migration 
status and shall be subject to the rules and regulations of 
the bodies concerned; 

(g) Access to and participation in cultural life. 
2. States Parties shall promote conditions to ensure 

effective equality of treatment to enable migrant workers 
to enjoy the rights mentioned in paragraph 1 of the 
present article whenever the terms of their stay, as author
ized by the State of employment, meet the appropriate 
requirements. 

3. States of employment shall not prevent an em
ployer of migrant workers from establishing housing or 
social or cultural facilities for them. Subject to article 70 
of the present Convention, a State of employment may 
make the establishment of such facilities subject to the 
requirements generally applied in that State concerning 
their installation. 

Article 44 

1. States Parties, recognizing that the family is the 
natural and fundamental group unit of society and is 
entitled to protection by society and the State, shall take 
appropriate measures to ensure the protection of the unity 
of the families of migrant workers. 

2. States Parties shall take measures that they deem 
appropriate and that fall within their competence to 
facilitate the reunification of migrant workers with their 
spouses or persons who have with the migrant worker a 
relationship that, according to applicable law, produces 
effects equivalent to marriage, as well as with their minor 
dependent unmarried children. 

3. States of employment, on humanitarian 
grounds, shall favourably consider granting equal treat
ment, as set forth in paragraph 2 of the present article, to 
other family members of migrant workers. 

Article 45 

1. Members of the families of migrant workers 
shall, in the State of employment, enjoy equality of 
treatment with nationals of that State in relation to: 

(a) Access to educational institutions and services, 
subject to the admission requirements and other regula
tions of the institutions and services concerned; 

(b) Access to vocational guidance and training in
stitutions and services, provided that requirements for 
participation are met; 

(c) Access to social and health services, provided 
that requirements for participation in the respective 
schemes are met; 

(d) Access to and participation in cultural life. 

2. States of employment shall pursue a policy, 
where appropriate in collaboration with the States of 
origin, aimed at facilitating the integration of children of 
migrant workers in the local school system, particularly 
in respect of teaching them the local language. 

3. States of employment shall endeavour to facili
tate for the children of migrant workers the teaching of 
their mother tongue and culture and, in this regard, States 
of origin shall collaborate whenever appropriate. 

4. States of employment may provide special 
schemes of education in the mother tongue of children of 
migrant workers, if necessary in collaboration. with the 
States of origin. 

Article 46 

Migrant workers and members of their families 
shall, subject to the applicable legislation of the States 
concerned, as well as relevant international agreements 
and the obligations of the States concerned arising out of 
their participation in customs unions, enjoy exemption 
from import and export duties and taxes in respect of 
their personal and household effects as well as the equip
ment necessary to engage in the remunerated activity for 
which they were admitted to the State of employment: 

(a) Upon departure from the State of origin or State 
of habitual residence; 

(b) Upon initial admission to the State of employ
ment; 

(c) Upon final departure from the State of employ
ment; 

(d) Upon final return to the State of origin or State 
of habitual residence. 

Article 47 

1. Migrant workers shall have the right to transfer 
their earnings and savings, in particular those funds 
necessary for the support of their families, from the State 
of employment to their State of origin or any other State. 
Such transfers shall be made in conformity with proce
dures established by applicable legislation of the State 
concerned and in conformity with applicable interna
tional agreements. 

2. States concerned shall take appropriate meas
ures to facilitate such transfers. 

Article 48 

1. Without prejudice to applicable double taxation 
agreements, migrant workers and members of their fami
lies shall, in the matter of earnings in the State of employ
ment: 
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(a) Not be liable to taxes, duties or charges of any 
description higher or more onerous than those imposed 
on nationals in similar circumstances; 

(b) Be entitled to deductions or exemptions from 
taxes of any description and to any tax allowances appli
cable to nationals in similar circumstances, including tax 
allowances for dependent members of their families. 

2. States Parties shall endeavour to adopt appropriate 
measures to avoid double taxation of the earnings and savings 
of migrant workers and members of their families. 

Article 49 

1. Where separate authorizations to reside and to 
engage in employment are required by national legisla
tion, the States of employment shall issue to migrant 
workers authorization of residence for at least the same 
period of time as their authorization to engage in remu
nerated activity. 

2. Migrant workers who in the State of employ
ment are allowed freely to choose their remunerated 
activity shall neither be regarded as in an irregular situ
ation nor shall they lose their authorization of residence 
by the mere fact of the termination of their remunerated 
activity prior to the expiration of their work permits or 
similar authorizations. 

3. In order to allow migrant workers referred to in 
paragraph 2 of the present article sufficient time to find 
alternative remunerated activities, the authorization of 
residence shall not be withdrawn at least for a period 
corresponding to that during which they may be entitled 
to unemployment benefits. 

Article 50 

1. In the case of death of a migrant worker or 
dissolution of marriage, the State of employment shall 
favourably consider granting family members of that 
migrant worker residing in that State on the basis of 
family reunion an authorization to stay; the State of 
employment shall take into account the length of time 
they have already resided in that State. 

2. Members of the family to whom such authori
zation is not granted shall be allowed before departure a 
reasonable period of time in order to enable them to settle 
their affairs in the State of employment. 

3. The provisions of paragraphs 1 and 2 of the 
present article may not be interpreted as adversely affect
ing any right to stay and work otherwise granted to such 
family members by the legislation of the State of employ
ment or by bilateral and multilateral treaties applicable 
to that State. 

Article 51 

Migrant workers who in the State of employment 
are not permitted freely to choose their remunerated 
activity shall neither be regarded as in an irregular situ
ation nor shall they lose their authorization of residence 
by the mere fact of the termination of their remunerated 
activity prior to the expiration of their work permit, 
except where the authorization of residence is expressly 
dependent upon the specific remunerated activity for 
which they were admitted. Such migrant workers shall 
have the right to seek alternative employment, participa
tion in public work schemes and retraining during the 
remaining period of their authorization to work, subject 
to such conditions and limitations as are specified in the 
authorization to work. 

Article 52 

1. Migrant workers in the State of employment 
shall have the right freely to choose their remunerated 
activity, subject to the following restrictions or condi
tions. 

2. For any migrant worker a State of employment 
may: 

(a) Restrict access to limited categories of employ
ment, functions, services or activities where this is neces
sary in the interests of this State and provided for by 
national legislation; 

(b) Restrict free choice of remunerated activity in 
accordance with its legislation concerning recognition of 
occupational qualifications acquired outside its territory. 
However, States Parties concerned shall endeavour to 
provide for recognition of such qualifications. 

3. For migrant workers whose permission to work 
is limited in time, a State of employment may also: 

(a) Make the right freely to choose their remuner
ated activities subject to the condition that the migrant 
worker has resided lawfully in its territory for the purpose 
of remunerated activity for a period of time prescribed in 
its national legislation that should not exceed two years; 

(b) Limit access by a migrant worker to remuner
ated activities in pursuance of a policy of granting priority 
to its nationals or to persons who are assimilated to them 
for these purposes by virtue of legislation or bilateral or 
multilateral agreements. Any such limitation shall cease 
to apply to a migrant worker who has resided lawfully in 
its territory for the purpose of remunerated activity for a 
period of time prescribed in its national legislation that 
should not exceed five years. 

4. States of employment shall prescribe the condi
tions under which a migrant worker who has been admit
ted to take up employment may be authorized to engage 
in work on his or her own account. Account shall be taken 
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of the period during which the worker has already been 
lawfully in the State of employment. 

Article 53 

1. Members of a migrant worker's family who have 
themselves an authorization of residence or admission 
that is without limit of time or is automatically renewable 
shall be permitted freely to choose their remunerated 
activity under the same conditions as are applicable to the 
said migrant worker in accordance with article 52 of the 
present Convention. 

2. With respect to members of a migrant worker's 
family who are not permitted freely to choose their 
remunerated activity, States Parties shall consider favour
ably granting them priority in obtaining permission to 
engage in a remunerated activity over other workers who 
seek admission to the State of employment, subject to 
applicable bilateral and multilateral agreements. 

Article 54 

1. Without prejudice to the terms of their authori
zation of residence or their permission to work and the 
rights provided for in articles 25 and 27 of the present 
Convention, migrant workers shall enjoy equality of 
treatment with nationals of the State of employment in 
respect of: 

(a) Protection against dismissal; 
(b) Unemployment benefits; 
(c) Access to public work schemes intended to com

bat unemployment; 
(d) Access to alternative employment in the event 

of loss of work or termination of other remunerated 
activity, subject to article 52 of the present Convention. 

2. If a migrant worker claims that the terms of his 
or her work contract have been violated by his or her 
employer, he or she shall have the right to address his or 
her case to the competent authorities of the State of 
employment, on terms provided for in article 18, para
graph 1, of the present Convention. 

Article 55 

Migrant workers who have been granted permission 
to engage in a remunerated activity, subject to the condi
tions attached to such permission, shall be entitled to 
equality of treatment with nationals of the State of em
ployment in the exercise of that remunerated activity. 

Article 56 

1. Migrant workers and members of their families 
referred to in the present part of the Convention may not 
be expelled from a State of employment, except for 
reasons defined in the national legislation of that State, 
and subject to the safeguards established in part III. 

2. Expulsion shall not be resorted to for the pur
pose of depriving a migrant worker or a member of his 
or her family of the rights arising out of the authorization 
of residence and the work permit. 

3. In considering whether to expel a migrant 
worker or a member of his or her family, account should 
be taken of humanitarian considerations and of the length 
of time that the person concerned has already resided in 
the State of employment. 

PARTY 

PROVISIONS APPLICABLE TO PARTICULAR 
CATEGORIES OF MIGRANT WORKERS 

AND MEMBERS OF THEIR F AMIUES 

Article 57 

The particular categories of migrant workers and 
members of their families specified in the present part of the 
Convention who are documented or in a regular situation 
shall enjoy the rights set forth in part III and, except as 
modified below, the rights set forth in part N. 

Article 58 

1. Frontier workers, as defined in article 2, para
graph 2 (a), of the present Convention, shall be entitled to 
the rights provided for in part IV that can be applied to 
them by reason of their presence and work in the territory 
of the State of employment, taking into account that they 
do not have their habitual residence in that State. 

2. States of employment shall consider favourably 
granting frontier workers the right freely to choose their 
remunerated activity after a specified period of time. The 
granting of that right shall not affect their status as 
frontier workers. 

Article 59 

1. Seasonal workers, as defined in article 2, para
graph 2 (b), of the present Convention, shall be entitled 
to the rights provided for in part IV that can be applied 
to them by reason of their presence and work in the 
territory of the State of employment and that are compat
ible with their status in that State as seasonal workers, 
taking into account the fact that they are present in that 
State for only part of the year. 

2. The State of employment shall, subject to para
graph 1 of the present article, consider granting seasonal 
workers who have been employed in its territory for a 
significant period of time the possibility of taking up other 
remunerated activities and giving them priority over other 
workers who seek admission to that State, subject to 
applicable bilateral and multilateral agreements. 
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Article 60 

Itinerant workers, as defined in article 2, paragraph 
2 (e), of the present Convention, shall be entitled to the 
rights provided for in part IV that can be granted to them 
by reason of their presence and work in the territory of 
the State of employment and that are compatible with 
their status as itinerant workers in that State. 

Article 61 

1. Project-tied workers, as defined in article 2, 
paragraph 2 (f),of the present Convention, and members 
of their families shall be entitled to the rights provided for 
in part IV except the provisions of article 43, paragraph 
1 (b) and (c), article 43, paragraph 1 (d), as it pertains to 
social housing schemes, article 45, paragraph 1 (b), and 
articles 52 to 55. 

2. If a project-tied worker claims that the terms of 
his or her work contract have been violated by his or her 
employer, he or she shall have the right to address his or 
her case to the competent authorities of the State which has 
jurisdiction over that employer, on terms provided for in 
article 18, paragraph 1, of the present Convention. 

3. Subject to bilateral or multilateral agreements in 
force for them, the States Parties concerned shall endeav
our to enable project-tied workers to remain adequately 
protected by the social security systems of their States of 
origin or habitual residence during their engagement in 
the project. States Parties concerned shall take appropri
ate measures with the aim of avoiding any denial of rights 
or duplication of payments in this respect. 

4. Without prejudice to the provisions of article 4 7 
of the present Convention and to relevant bilateral or 
multilateral agreements, States Parties concerned shall 
permit payment of the earnings of project-tied workers in 
their State of origin or habitual residence. 

Article 62 

1. Specified-employment workers as defined in ar
ticle 2, paragraph 2 (g), of the present Convention, shall 
be entitled to the rights provided for in part IV, except 
the provisions of article 43, paragraphs 1 (b) and (c), 
article 43, paragraph 1 (d), as it pertains to social housing 
schemes, article 52, and article 54, paragraph 1 (d). 

2. Members of the families of specified-employment 
workers shall be entitled to the rights relating to family 
members of migrant workers provided for in part IV of the 
present Convention, except the provisions of article 53. 

Article 63 

1. Self-employed workers, as defined in article 2, 
paragraph 2 (h), of the present Convention, shall be 
entitled to the rights provided for in part IV with the 

exception of those rights which are exclusively applicable 
to workers having a contract of employment. 

2. Without prejudice to articles 52 and 79 of the 
present Convention, the termination of the economic 
activity of the self-employed workers shall not in itself 
imply the withdrawal of the authorization for them or for 
the members of their families to stay or to engage in a 
remunerated activity in the State of employment except 
where the authorization of residence is expressly depend
ent upon the specific remunerated activity for which they 
were admitted. 

PART VI 

PROMOTION OF SOUND, EQUITABLE, HUMANE 
AND LAWFUL CONDITIONS IN CONNECTION 

WITH INTERNATIONAL MIGRATION OF 
WORKERS AND MEMBERS OF THEIR FAMIUES 

Article 64 

1. Without prejudice to article 79 of the present 
Convention, the States Parties concerned shall as appro
priate consult and co-operate with a view to promoting 
sound, equitable and humane conditions in connection 
with international migration of workers and members of 
their families. 

2. In this respect, due regard shall be paid not only 
to labour needs and resources, but also to the social, 
economic, cultural and other needs of migrant workers 
and members of their families involved, as well as to the 
consequences of such migration for the communities 
concerned. 

Article 65 

1. States Parties shall maintain appropriate services 
to deal with questions concerning international migration 
of workers and members of their families. Their functions 
shall include, inter alia: 

(a) The formulation and implementation of poli
cies regarding such migration; 

(b) An exchange of information, consultation and 
co-operation with the competent authorities of other 
States Parties involved in such migration; 

(c) The provision of appropriate information, par
ticularly to employers, workers and their organizations 
on policies, laws and regulations relating to migration 
and employment, on agreements concluded with other 
States concerning migration and on other relevant mat
ters; 

(d) The provision of information and appropriate 
assistance to migrant workers and members of their 
families regarding requisite authorizations and formali
ties and arrangements for departure, travel, arrival, stay, 
remunerated activities, exit and return, as well as on 
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conditions of work and life in the State of employment 
and on customs, currency, tax and other relevant laws 
and regulations. 

2. States Parties shall facilitate as appropriate the 
provision of adequate consular and other services that are 
necessary to meet the social, cultural and other needs of 
migrant workers and members of their families. 

Article 66 

1. Subject to paragraph 2 of the present article, the 
right to undertake operations with a view to the recruit
ment of workers for employment in another State shall 
be restricted to: 

(a) Public services or bodies of the State in which 
such operations take place; 

(b) Public services or bodies of the State of employ
ment on the basis of agreement between the States con
cerned; 

(c) A body established by virtue of a bilateral or 
multilateral agreement. 

2. Subject to any authorization, approval and su
pervision by the public authorities of the States Parties 
concerned as may be established pursuant to the legisla
tion and practice of those States, agencies, prospective 
employers or persons acting on their behalf may also be 
permitted to undertake the said operations. 

Article 67 

1. States Parties concerned shall co-operate as ap
propriate in the adoption of measures regarding the 
orderly return of migrant workers and members of their 
families to the State of origin when they decide to return 
or their authorization of residence or employment expires 
or when they are in the State of employment in an 
irregular situation. 

2. Concerning migrant workers and members of 
their families in a regular situation, States Parties con
cerned shall co-operate as appropriate, on terms agreed 
upon by those States, with a view to promoting adequate 
economic conditions for their resettlement and to facili
tating their durable social and cultural reintegration in 
the State of origin. 

Article 68 

1. States Parties, including States of transit, shall 
collaborate with a view to preventing and eliminating 
illegal or clandestine movements and employment of 
migrant workers in an irregular situation. The measures 
to be taken to this end within the jurisdiction of each State 
concerned shall include: 

(a) Appropriate measures against the dissemina
tion of misleading information relating to emigration and 
immigration; 

(b) Measures to detect and eradicate illegal or clan
destine movements of migrant workers and members of 
their families and to impose effective sanctions on per
sons, groups or entities which organize, operate or assist 
in organizing or operating such movements; 

(c) Measures to impose effective sanctions on per
sons, groups or entities which use violence, threats or 
intimidation against migrant workers or members of their 
families in an irregular situation. 

2. States of employment shall take all adequate and 
effective measures to eliminate employment in their ter
ritory of migrant workers in an irregular situation, includ
ing, whenever appropriate, sanctions on emp1oyers of 
such workers. The rights of migrant workers vis-a-viS 
their employer arising from employment shall not be 
impaired by these measures. 

Article 69 

1. States Parties shall, when there are migrant 
workers and members of their families within their terri
tory in an irregular situation, take appropriate measures 
to ensure that such a situation does not persist. 

2. Whenever States Parties concerned consider the 
possibility of regularizing the situation of such persons in 
accordance with applicable national legislation and bilat
eral or multilateral agreements, appropriate account shall 
be taken of the circumstances of their entry, the duration 
of their stay in the States of employment and other 
relevant considerations, in particular those relating to 
their family situation. 

Article 70 

States Parties shall take measures not less favourable 
than those applied to nationals to ensure that working 
and living conditions of migrant workers and members 
of their families in a regular situation are in keeping with 
the standards of fitness, safety, health and principles of 
human dignity. 

Article 71 

1. States Parties shall facilitate, whenever neces
sary, the repatriation to the State of origin of the bodies 
of deceased migrant workers or members of their families. 

2. As regards compensation matters relating to the 
death of a migrant worker or a member of his or her 
family, States Parties shall, as appropriate, provide assist
ance to the persons concerned with a view to the prompt 
settlement of such matters. Settlement of these matters 
shall be carried out on the basis of applicable national 
law in accordance with the provisions of the present 
Convention and any relevant bilateral or multilateral 
agreements. 
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PART VII 

APPLICATION OF lHE CONVENTION 

Article 72 

1. (a) For the purpose of reviewing the applica
tion of the present Convention, there shall be established 
a Committee on the Protection of the Rights of All 
Migrant Workers and Members of Their Families (here
inafter referred to as "the Committee"); 

(b) The Committee shall consist, at the time of 
entry into force of the present Convention, of ten and, 
after the entry into force of the Convention for the 
forty-ftrst State Party, of fourteen experts of high moral 
standing, impartiality and recognized competence in the 
Held covered by the Convention. 

2. (a) Members of the Committee shall be elected 
by secret ballot by the States Parties from a list of persons 
nominated by the States Parties, due consideration being 
given to equitable geographical distribution, including 
both States of origin and States of employment, and to 
the representation of the principal legal systems. Each 
State Party may nominate one person from among its own 
nationals; 

(b) Members shall be elected and shall serve in their 
personal capacity. 

3. The initial election shall be held no later than six 
months after the date of the entry into force of the present 
Convention and subsequent elections every second year. 
At least four months before the date of each election, the 
Secretary-General of the United Nations shall address a 
letter to all States Parties inviting them to submit their 
nominations within two months. The Secretary-General 
shall prepare a list in alphabetical order of all persons thus 
nominated, indicating the States Parties that have nomi
nated them, and shall submit it to the States Parties not 
later than one month before the date of the corresponding 
election, together with the curricula vitae of the persons 
thus nominated. 

4. Elections of members of the Committee shall be 
held at a meeting of States Parties convened by the 
Secretary-General at United Nations Headquarters. At 
that meeting, for which two thirds of the States Parties 
shall constitute a quorum, the persons elected to the 
Committee shall be those nominees who obtain the larg
est number of votes and an absolute majority of the votes 
of the States Parties present and voting. 

5. (a) The members of the Committee shall serve 
for a term of four years. However, the terms of five of the 
members elected in the first election shall expire at the 
end of two years; immediately after the first election, the 
names of these ftve members shall be chosen by lot by the 
Chairman of the meeting of States Parties; 

(b) The election of the four additional members of 
the Committee shall be held in accordance with the 
provisions of paragraphs 2, 3 and 4 of the present article, 
following the entry into force of the Convention for the 
forty-first State Party. The term of two of the additional 
members elected on this occasion shall expire at the end 
of two years; the names of these members shall be chosen 
by lot by the Chairman of the meeting of States Parties; 

(c) The members of the Committee shall be eligible 
for re-election if renominated. 

6. If a member of the Committee dies or resigns or 
declares that for any other cause he or she can no longer 
perform the duties of the Committee, the State Party that 
nominated the expert shall appoint another expert from 
among its own nationals for the remaining part of the 
term. The new appointment is subject to the approval of 
the Committee. 

7. The Secretary-General of the United Nations 
shall provide the necessary staff and facilities for the 
effective performance of the functions of the Committee. 

8. The members of the Committee shall receive 
emoluments from United Nations resources on such 
terms and conditions as the General Assembly may de
cide. 

9. The members of the Committee shall be entitled 
to the facilities, privileges and immunities of experts on 
mission for the United Nations as laid down in the 
relevant sections of the Convention on the Privileges and 
Immunities of the United Nations. 

Article 73 

1. States Parties undertake to submit to the Secretary
General of the United Nations for consideration by the 
Committee a report on the legislative, judicial, adminis
trative and other measures they have taken to give effect 
to the provisions of the present Convention: 

(a) Within one year after the entry into force of the 
Convention for the State Party concerned; 

(b) Thereafter every five years and whenever the 
Committee so requests. 

2. Reports prepared under the present article shall 
also indicate factors and difficulties, if any, affecting the 
implementation of the Convention and shall include in
formation on the characteristics of migration flows in 
which the State Party concerned is involved. 

3. The Committee shall decide any further guide
lines applicable to the content of the reports. 

4. States Parties shall make their reports widely 
available to the public in their own countries. 

Article 74 

1. The Committee shall examine the reports sub
mitted by each State Party and shall transmit such com-
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ments as it may consider appropriate to the State Party 
concerned. This State Party may submitto the Committee 
observations on any comment made by the Committee in 
accordance with the present article. The Committee may 
request supplementary information from States Parties 
when considering these reports. 

2. The Secretary-General of the United Nations 
shall, in due time before the opening of each regular 
session of the Committee, transmit to the Director
General of the International Labour Office copies of the 
reports submitted by States Parties concerned and infor
mation relevant to the consideration of these reports, in 
order to enable the Office to assist the Committee with 
the expertise the Office may provide regarding those 
matters dealt with by the present Convention that fall 
within the sphere of competence of the International 
Labour Organisation. The Committee shall consider in 
its deliberations such comments and materials as the 
Office may provide. 

3. The Secretary-General of the United Nations 
may also, after consultation with the Committee, trans
mit to other specialized agencies as well as to intergov
ernmental organizations, copies of such parts of these 
reports as may fall within their competence. 

4. The Committee may invite the specialized agen
cies and organs of the United Nations, as well as inter
governmental organizations and other concerned bodies 
to submit, for consideration by the Committee, written 
information on such matters dealt with in the present 
Convention as fall within the scope of their activities. 

5. The International Labour Office shall be invited 
by the Committee to appoint representatives to partici
pate, in a consultative capacity, in the meetings of the 
Committee. 

6. The Committee may invite representatives of 
other specialized agencies and organs of the United 
Nations, as well as of intergovernmental organizations, 
to be present and to be heard in its meetings whenever 
matters falling within their field of competence are con
sidered. 

7. The Committee shall present an annual report 
to the General Assembly of the United Nations on the 
implementation of the present Convention, containing its 
own considerations and recommendations, based, in par
ticular, on the examination of the reports and any obser
vations presented by States Parties. 

8. The Secretary-General of the United Nations shall 
transmit the annual reports of the Committee to the States 
Parties to the present Convention, the Economic and Social 
Council, the Commission on Human Rights of the United 
Nations, the Director-General of the International Labour 
Office and other relevant organizations. 

Article 75 

1. The Committee shall adopt its own rules of 
procedure. 

2. The Committee shall elect its officers for a term 
of two years. 

3. The Committee shall normally meet annually. 
4. The meetings of the Committee shall normally 

be held at United Nations Headquarters. 

Article 76 

1. A State Party to the present Convention may at 
any time declare under this article that it recognizes the 
competence of the Committee to receive and consider 
communications to the effect that a State Party claims 
that another State Party is not fulfilling its obligations 
under the present Convention. Communications under 
this article may be received and considered only if sub
mitted by a State Party that has made a declaration 
recognizing in regard to itself the competence of the 
Committee. No communication shall be received by the 
Committee if it concerns a State Party which has not made 
such a declaration. Communications received under this 
article shall be dealt with in accordance with the follow
ing procedure: 

(a) If a State Party to the present Convention con
siders that another State Party is not fulfilling its obliga
tions under the present Convention, it may, by written 
communication, bring the matter to the attention of that 
State Party. The State Party may also inform the Com
mittee of the matter. Within three months after the receipt 
of the communication the receiving State shall afford the 
State that sent the communication an explanation, or any 
other statement in writing clarifying the matter which 
should include, to the extent possible and pertinent, 
reference to domestic procedures and remedies taken, 
pending or available in the matter; 

(b) If the matter is not adjusted to the satisfaction 
of both States Parties concerned within six months after 
the receipt by the receiving State of the initial communi
cation, either State shall have the right to refer the matter 
to the Committee, by notice given to the Committee and 
to the other State; 

(c) The Committee shall deal with a matter referred 
to it only after it has ascertained that all available domes
tic remedies have been invoked and exhausted in the 
matter, in conformity with the generally recognized prin
ciples of international law. This shall not be the rule 
where, in the view of the Committee, the application of 
the remedies is unreasonably prolonged; 

(d) Subject to the provisions of subparagraph (c) of 
the present paragraph, the Committee shall make avail
able its good offices to the States Parties concerned with 
a view to a friendly solution of the matter on the basis of 
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the respect for the obligations set forth in the present 
Convention; 

(e) The Committee shall hold dosed meetings when 
examining communications under the present article; 

(f) In any matter referred to it in accordance with 
subparagraph (b) of the present paragraph, the Commit
tee may call upon the States Parties concerned, referred 
to in subparagraph (b), to supply any relevant informa
tion; 

(g) The States Parties concerned, referred to in 
subparagraph (b) of the present paragraph, shall have the 
right to be represented when the matter is being consid
ered by the Committee and to make submissions orally 
and/or in writing; 

(h) The Committee shall, within twelve months 
after the date of receipt of notice under subparagraph (b) 
of the present paragraph, submit a report, as follows: 

(i) If a solution within the terms of subparagraph 
(d) of the present paragraph is reached, the Com
mittee shall confine its report to a brief statement 
of the facts and of the solution reached; 

(ii) If a solution within the terms of subparagraph 
(d) is not reached, the Committee shall, in its 
report, set forth the relevant facts concerning the 
issue between the States Parties concerned. The 
written submissions and record of the oral sub
missions made by the States Parties concerned 
shall be attached to the report. The Committee 
may also communicate only to the States Parties 
concerned any views that it may consider rele
vant to the issue between them. 

In every matter, the report shall be communicated to the 
States Parties concerned. 

2. The provisions of the present article shall come 
into force when ten States Parties to the present Conven
tion have made a declaration under paragraph 1 of the 
present article. Such declarations shall be deposited by the 
States Parties with the Secretary-General of the United 
Nations, who shall transmit copies thereof to the other 
States Parties. A declaration may be withdrawn at any 
time by notification to the Secretary-General. Such a 
withdrawal shall not prejudice the consideration of any 
matter that is the subject of a communication already 
transmitted under the present article; no further commu
nication by any State Party shall be received under the 
present article after the notification of withdrawal of the 
declaration has been received by the Secretary-General, 
unless the State Party concerned has made a new decla
ration. 

Article 77 

1. A State Party to the present Convention may at 
any time declare under the present article that it recog
nizes the competence of the Committee to receive and 
consider communications from or on behalf of individu
als subject to its jurisdiction who claim that their individ
ual rights as established by the present Convention have 
been violated by that State Party. No communication 
shall be received by the Committee if it concerns a State 
Party that has not made such a declaration. 

2. The Committee shall consider inadmissible any 
communication under the present article which is anony
mous or which it considers to be an abuse of the right of 
submission of such communications or to be incompat
ible with the provisions of the present Convention. 

3. The Committee shall not consider any commu
nication from an individual under the present article 
unless it has ascertained that: 

(a) The same matter has not been, and is not being, 
examined under another procedure of international in
vestigation or settlement; 

(b) The individual has exhausted all available do
mestic remedies; this shall not be the rule where, in the 
view of the Committee, the application of the remedies is 
unreasonably prolonged or is unlikely to bring effective 
relief to that individual. 

4. Subject to the provisions of paragraph 2 of the 
present article, the Committee shall bring any communi
cations submitted to it under this article to the attention 
of the State Party to the present Convention that has made 
a declaration under paragraph 1 and is alleged to be 
violating any provisions of the Convention. Within six 
months, the receiving State shall submit to the Committee 
written explanations or statements clarifying the matter 
and the remedy, if any, that may have been taken by that 
State. 

5. The Committee shall consider communications 
received under the present article in the light of all infor
mation made available to it by or on behalf of the 
individual and by the State Party concerned. 

6. The Committee shall hold closed meetings when 
examining communications under the present article. 

7. The Committee shall forward its views to the 
State Party concerned and to the individual. 

8. The provisions of the present article shall come 
into force when ten States Parties to the present Conven
tion have made declarations under paragraph 1 of the 
present article. Such declarations shall be deposited by the 
States Parties with the Secretary-General of the United 
Nations, who shall transmit copies thereof to the other 
States Parties. A declaration may be withdrawn at any 
time by notification to the Secretary-General. Such a 
withdrawal shall not prejudice the consideration of any 
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matter that is the subject of a communication already 
transmitted under the present article; no further com
munication by or on behalf of an individual shall be 
received under the present article after the notification 
of withdrawal of the declaration has been received by the 
Secretary-General, unless the State Party has made a new 
declaration. 

Article 78 

The provisions of article 76 of the present Conven
tion shall be applied without prejudice to any procedures 
for settling disputes or complaints in the field covered by 
the present Convention laid down in the constituent 
instruments of, or in conventions adopted by, the United 
Nations and the specialized agencies and shall not prevent 
the States Parties from having recourse to any procedures 
for settling a dispute in accordance with international 
agreements in force between them. 

PART VIII 

GENERAL PROVISIONS 

Article 79 

Nothing in the present Convention shall affect the 
right of each State Party to establish the criteria governing 
admission of migrant workers and members of their 
families. Concerning other matters related to their legal 
situation and treatment as migrant workers and members 
of their families, States Parties shall be subject to the 
limitations set forth in the present Convention. 

Article 80 

Nothing in the present Convention shall be inter
preted as impairing the provisions of the Charter of the 
United Nations and of the constitutions of the specialized 
agencies which define the respective responsibilities of the 
various organs of the United Nations and of the special
ized agencies in regard to the matters dealt with in the 
present Convention. 

Article 81 

1. Nothing in the present Convention shall affect 
more favourable rights or freedoms granted to migrant 
workers and members of their families by virtue of: 

(a) The law or practice of a State Party; or 
(b) Any bilateral or multilateral treaty in force for 

the State Party concerned. 
2. Nothing in the present Convention may be in

terpreted as implying for any State, group or person any 
right to engage in any activity or perform any act that 
would impair any of the rights and freedoms as set forth 
in the present Convention. 

Article 82 

The rights of migrant workers and members of their 
families provided for in the present Convention may not 
be renounced. It shall not be permissible to exert any form 
of pressure upon migrant workers and members of their 
families with a view to their relinquishing or foregoing 
any of the said rights. It shall not be possible to derogate 
by contract from rights recognized in the present Conven
tion. States Parties shall take appropriate measures to 
ensure that these principles are respected. 

Article 83 

Each State Party to the present Convention under
takes: 

(a) To ensure that any person whose rights or free
doms as herein recognized are violated shall have an effec
tive remedy, notwithstanding that the violation has been 
committed by persons acting in an official capacity; 

(b) To ensure that any person seeking such a rem
edy shall have his or her claim reviewed and decided by 
competent judicial, administrative or legislative authori
ties, or by any other competent authority provided for by 
the legal system of the State, and to develop the possibili
ties of judicial remedy; 

(c) To ensure that the competent authorities shall 
enforce such remedies when granted. 

Article 84 

Each State Party undertakes to adopt the legislative 
and other measures that are necessary to implement the 
provisions of the present Convention. 

PART IX 

FINAL PROVISIONS 

Article 85 

The Secretary-General of the United Nations is des
ignated as the depositary of the present Convention. 

Article 86 

1. The present Convention shall be open for signa
ture by all States. It is subject to ratification. 

2. The present Convention shall be open to acces
sion by any State. 

3. Instruments of ratification or accession shall be 
deposited with the Secretary-General of the United 
Nations. 

Article 87 

1. The present Convention shall enter into force on 
the first day of the month following a period of three 
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months after the date of the deposit of the twentieth 
instrument of ratification or accession. 

2. For each State ratifying or acceding to the pres
ent Convention after its entry into force, the Convention 
shall enter into force on the first day of the month 
following a period of three months after the date of the 
deposit of its own instrument of ratification or accession. 

Article 88 

A State ratifying or acceding to the present Conven
tion may not exclude the application of any part of it, or, 
without prejudice to article 3, exclude any particular 
category of migrant workers from its application. 

Article 89 

1. Any State Party may denounce the present Con
vention, not earlier than five years after the Convention 
has entered into force for the State concerned, by means 
of a notification in writing addressed to the Secretary
General of the United Nations. 

2. Such denunciation shall become effective on the 
first day of the month following the expiration of a 
period of twelve months after the date of the receipt of 
the notification by the Secretary-General of the United 
Nations. , 

3. Such a denunciation shall not have the effect of 
releasing the State Party from its obligations under the 
present Convention in regard to any act or omission 
which occurs prior to the date at which the denunciation 
becomes effective, nor shall denunciation prejudice in any 
way the continued consideration of any matter which is 
already under consideration by the Committee prior to 
the date at which the denunciation becomes effective. 

4. Following the date at which the denunciation of 
a State Party becomes effective, the Committee shall not 
commence consideration of any new matter regarding 
that State. 

Article 90 

1. After five years from the entry into force of the 
Convention a request for the revision of the Convention 
may be made at any time by any State Party by means of 
a notification in writing addressed to the Secretary
General of the United Nations. The Secretary-General 
shall thereupon communicate any proposed amendments 
to the States Parties with a request that they notify him 
whether they favour a conference of States Parties for the 
purpose of considering and voting upon the proposals. In 
the event that within four months from the date of such 
communication at least one third of the States Parties 
favours such a conference, the Secretary-General shall 

convene the conference under the auspices of the United 
Nations. Any amendment adopted by a majority of the 
States Parties present and voting shall be submitted to the 
General Assembly for approval. 

2. Amendments shall come into force when they 
have been approved by the General Assembly of the 
United Nations and accepted by a two-thirds majority of 
the States Parties in accordance with their respective 
constitutional processes. 

3. When amendments come into force, they shall 
be binding on those States Parties that have accepted 
them, other States Parties still being bound by the provi
sions of the present Convention and any earlier amend
ment that they have accepted. 

Article 91 

1. The Secretary-General of the United Nations 
shall receive and circulate to all States the text of reserva
tions made by States at the time of signature, ratification 
or accession. 

2. A reservation incompatible with the object and 
purpose of the present Convention shall not be pennitted. 

3. Reservations may be withdrawn at any time by 
notification to this effect addressed to the Secretary
General of the United Nations, who shall then inform all 
States thereof. Such notification shall take effect on the 
date on which it is received. 

Article 92 

1. Any dispute between two or more States Parties 
concerning the interpretation or application of the pres
ent Convention that is not settled by negotiation shall, at 
the request of one of them, be submitted to arbitration. 
If within six months from the date of the request for 
arbitration the Parties are unable to agree on the organi
zation of the arbitration, any one of those Parties may 
refer the dispute to the International Court of Justice by 
request in conformity with the Statute of the Court. 

2. Each State Party may at the time of signature or 
ratification of the present Convention or accession 
thereto declare that it does not consider itself bound by 
paragraph 1 of the present article. The other States Parties 
shall not be bound by that paragraph with respect to any 
State Party that has made such a declaration. 

3. Any State Party that has made a declaration in 
accordance with paragraph 2 of the present article may 
at any time withdraw that declaration by notification to 
the Secretary-General of the United Nations. 
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Article 93 

1. The present Convention, of which the Arabic, 
Chinese, English, French, Russian and Spanish texts are 
equally authentic, shall be deposited with the Secretary
General of the United Nations. 

Document 72 

2. The Secretary-General of the United Nations shaU 
transmit certified copies of the present Convention to aU States. 

IN WITNESS WHEREOF the undersigned plenipotenti
aries, being duly authorized thereto by their respective 
Governments, have signed the present Convention. 

Security Council resolution establishing the United Nations Observer 
Mission in El Salvador (ONUSAL) 

S/RES/693 (1991), 20 May 1991 

The Security Council, 
Recalling its resolution 637 (1989) of 27 July 1989, 

in which it lent its full support to the Secretary-General 
for the continuation of his mission of good offices in 
Central America, 

Recalling also the Geneva Agreement of 4 April 
1990 1/ and the Caracas Agenda of 21 May 1990 21 
concluded between the Government of El Salvador and 
the Frente Farabundo Marti para Ia Liberaci6n Nacional, 

Deeply concerned at the persistence of and the 
increase in the climate of violence in El Salvador, which 
seriously affects the civilian population, and thus stress
ing the importance of the full implementation of the 
Agreement on Human Rights signed by the two parties 
at San Jose on 26 July 1990, 3/ 

Welcoming the Mexico Agreements between the 
two parties of 27 April1991, 4/ 

Having considered the reports of the Secretary-General 
of 21 December 1990 51 and 16 April and 20 May 1991, 61 

Commending the Secretary-General and his Per
sonal Representative for Central America for their efforts 
at good offices, and expressing its full support for their 
continuing efforts to facilitate a peaceful settlement to the 
conflict in El Salvador, 

Underlining the great importance that it attaches to 
the exercise of moderation and restraint by both sides to 
ensure the security of all United Nations-employed per
sonnel as well as to the adoption by them of all other 
appropriate and necessary measures to facilitate the ne
gotiations leading to the achievement of the objectives set 
forth in the Geneva and other above-mentioned agree
ments as soon as possible, including their full cooperation 
with the Secretary-General and his Personal Repre
sentative to this end, 

Recogniz;ing the right of the parties to determine 
their own negotiating process, 

Calling upon both parties to pursue the current 
negotiations urgently and with flexibility, in a concen-

trated format on the items agreed upon in the Caracas 
Agenda, in order to reach, as a matter of priority, a 
political agreement on the armed forces and the accords 
necessary for the cessation of the armed confrontation 
and to achieve as soon as possible thereafter a process 
which will lead to the establishment of the necessary 
guarantees and conditions for reintegrating the members 
of the Frente Farabundo Marti para Ia Liberaci6n Na
cional within a framework of full legality into the civil, 
institutional and political life of the country, 

Expressing its conviction that a peaceful settlement 
in El Salvador will contribute to a successful outcome in 
the Central American peace process, 

1. Approves the report of the Secretary-General of 
16 April and 20 May 1991; 61 

2. Decides to establish, under its authority and 
based on the Secretary-General's report referred to in 
paragraph 1, a United Nations Observer Mission in El 
Salvador to monitor all agreements concluded between 
the two parties, whose initial mandate in its first phase as 
an integrated peace-keeping operation will be to verify 
the compliance by the parties with the Agreement on 
Human Rights signed at San Jose on 26 July 1990, 3/ and 
also decides that the subsequent tasks or phases of the 
Mission will be subject to approval by the Council; 

3. Also decides that the United Nations Observer 
Mission in El Salvador will be established for an initial 
period of twelve months; 

1/ Off•aal Records of the Secunty Council, Forty-sixth Year, Sup
plement for April, May and June 1990, document S/21931, annex I. 
2/ Ibid., annex II. 
3/ Offic.al Records of the Secunty Council, Forty-fifth Year, Supple
ment for July, August and September 1990, document S/21541, 
annex. 
4/lbid., Forty-sixth Year, Supplement for April, May and June 1991, 
document S/23130. 
51 Ib1d.

1 
Forty-f•fth Year, Supplement for October, November and 

December 1990, document S/22031. 
6/Ibid., Forty-siXth Year, Supplement for April, May and June 1991, 
document S/22494 and Corr.l and Add.l. 
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4. Requests the Secretary-General to take the nec
essary measures to establish the first phase of the Mission 
as described in paragraphs 2 and 3; 

5. Calls upon both parties, as agreed by them, to 
pursue a continuous process of negotiations in order to 
reach at the earliest possible date the objectives set forth 
in the Mexico Agreements of 27 April 1991 4/ and all 
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other objectives contained in the Geneva Agreement of 
4 April 1990, 1/ and to this end to cooperate fully with 
the Secretary-General and his Personal Representative in 
their efforts; 

6. Requests the Secretary-General to keep the Se
curity Council fully informed on the implementation of 
the present resolution. 

Security Council resolution on the deployment of the United Nations 
Protection Force (UNPROFOR) 

S/RES/749 (1992), 7 April1992 

The Security Council, 
Reaffirming its resolutions 713 (1991) of 25 Sep

tember 1991, 721 (1991) of 27 November 1991, 724 
(1991) of 15 December 1991, 727 (1992) of 8 January 
1992, 740 (1992) of 7 February 1992 and 743 (1992) of 
21 February 1992, 

Taking note of the report of the Secretary-General 
of2 April1992 11 submitted pursuant to Security Council 
resolution 743 (1992), 

Recalling its primary responsibility under the Char
ter of the United Nations for the maintenance of interna
tional peace and security, 

Welcoming the progress made towards the estab
lishment of the United Nations Protection Force and the 
continuing contacts by the Secretary-General with all 
parties and others concerned to stabilize the cease-fire, 

Expressing its concern about reports on the daily 
violations of the cease-fire and the continuing tension in 
a number of regions even after the arrival of advance 
elements of the Force, 
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1. Approves the report of the Secretary-General of 
2 April 1992 1/ submitted pursuant to Security Council 
resolution 743 (1992); 

2. Decides to authorize the earliest possible full 
deployment of the United Nations Protection Force; 

3. Urges all parties and others concerned to make 
further efforts to maximize their contributions towards 
offsetting the costs of the Force, in order to help secure 
the most efficient and cost-effective operation possible; 

4. Also urges all parties and others concerned to 
take all action necessary to ensure complete freedom of 
aerial movement for the Force; 

5. Calls upon all parties and others concerned not 
to resort to violence, particularly in any area where the 
Force is to be based or deployed; 

6. Appeals to all parties and others concerned in 
Bosnia and Herzegovina to cooperate with the efforts of 
the European Community to bring about a cease-fire and 
a negotiated political solution. 

1/ See Official Records of the Security Council, Forty-seventh Year, 
Supplement for April, May and june 1992, document S/23777. 

Security Council resolution demanding that the parties to the conflict 
create the conditions for unimpeded delivery of humanitarian supplies 
to Bosnia and Herzegovina 

S/RES/757 (1992), 30 May 1992 

The Security Council, 
Reaffirming its resolutions 713 (1991) of 25 Sep

tember 1991, 721 (1991) of 27 November 1991, 724 
(1991) of 15 December 1991,727 (1992) of 8 January 

1992, 740 (1992) of 7 February 1992, 743 (1992) of 21 
February 1992, 749 (1992) of 7 April 1992 and 752 
(1992) of 15 May 1992, 

Noting that in the very complex context of events in 
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the former Socialist Federal Republic of Yugoslavia all 
parties bear some responsibility for the situation, 

Reaffirming its support for the Conference on Yu
goslavia, including the efforts undertaken by the Euro
pean Community in the framework of the discussions on 
constitutional arrangements for Bosnia and Herzegovina, 
and recalling that no territorial gains or changes brought 
about by violence are acceptable and that the borders of 
Bosnia and Herzegovina are inviolable, 

Deploring the fact that the demands in resolution 
752 (1992) have not been complied with, including its 
demands that: 

- All parties and others concerned in Bosnia and 
Herzegovina stop the fighting immediately, 

- All forms of interference from outside Bosnia and 
Herzegovina cease immediately, 

- Bosnia and Herzegovina's neighbours take swift 
action to end all interference and respect the 
territorial integrity of Bosnia and Herzegovina, 

- Action be taken as regards units of the Yugoslav 
People's Army in Bosnia and Herzegovina, in
cluding the disbanding and disarming with 
weapons placed under effective international 
monitoring of any units that are neither with
drawn nor placed under the authority of the 
Government of Bosnia and Herzegovina, 

- All irregular forces in Bosnia and Herzegovina be 
disbanded and disarmed, 

Deploring also that its call for the immediate cessa
tion of forcible expulsions and attempts to change the 
ethnic composition of the population has not been 
heeded, and reaffirming in this context the need for the 
effective protection of human rights and fundamental 
freedoms, including those of ethnic minorities, 

Dismayed that conditions have not yet been estab
lished for the effective and unhindered delivery of hu
manitarian assistance, including safe and secure access to 
and from Sarajevo and other airports in Bosnia and 
Herzegovina, 

Deeply concerned that those United Nations Protec
tion Force personnel remaining in Sarajevo have been 
subjected to deliberate mortar and small-arms fire, and 
that the United Nations Military Observers deployed in 
the Mostar region have had to be withdrawn, 

Deeply concerned also at developments in Croatia, 
including persistent cease-fire violations and the contin
ued expulsion of non-Serb civilians, and at the obstruc
tion of and lack of cooperation with the Force in other 
parts of Croatia, 

Deploring the tragic incident on 18 May 1992 which 
caused the death of a member of the International Com
mittee of the Red Cross team in Bosnia and Herzegovina, 

Noting that the claim by the Federal Republic of 
Yugoslavia (Serbia and Montenegro) to continue auto
matically the membership of the former Socialist Federal 
Republic of Yugoslavia in the United Nations has not 
been generally accepted, 

Expressing its appreciation for the report of the 
Secretary-General of 26 May 1992 1/ submitted pursuant 
to Security Council resolution 752 (1992), 

Recalling its primary responsibility under the Char
ter of the United Nations for the maintenance of interna
tional peace and security, 

Recalling also the provisions of Chapter VIII of the 
Charter, and the continuing role that the European Com
munity is playing in working for a peaceful solution in 
Bosnia and Herzegovina, as well as in other republics of 
the former Socialist Federal Republic of Yugoslavia, 

Recalling further its decision in resolution 752 
(1992) to consider further steps to achieve a peaceful 
solution in conformity with its relevant resolutions, and 
affirming its determination to take measures against any 
party or parties which fail to fulfil the requirements of 
resolution 752 (1992) and its other relevant resolutions, 

Determined in this context to adopt certain meas
ures with the sole objective of achieving a peaceful solu
tion and encouraging the efforts undertaken by the 
European Community and its member States, 

Recalling the right of States, under Article 50 of the 
Charter, to consult the Council where they find them
selves confronted with special economic problems arising 
from the carrying out of preventive or enforcement meas
ures, 

Determining that the situation in Bosnia and Herze
govina and in other parts of the former Socialist Federal 
Republic of Yugoslavia constitutes a threat to interna
tional peace and security, 

Acting under Chapter VII of the Charter, 
1. Condemns the failure of the authorities in the 

Federal Republic ofYugoslavia (Serbia and Montenegro), 
including the Yugoslav People's Army, to take effective 
measures to fulfil the requirements of resolution 752 
(1992); 

2. Demands that any elements of the Croatian 
Army still present in Bosnia and Herzegovina act in 
accordance with paragraph 4 of resolution 752 (1992) 
without further delay; 

3. Decides that all States shall adopt the measures 
set out below, which shall apply until the Council decides 
that the authorities in the Federal Republic of Yugoslavia 
(Serbia and Montenegro), including the Yugoslav Peo
ple's Army, have taken effective measures to fulfil the 
requirements of resolution 752 (1992); 

1/ Official Records of the Security Council, Forty-seventh Year, 
Supplement for April, May and June 1992, document S/24000. 
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4. Decides also that all States shall prevent: 
(a) The import into their territories of all commodi

ties and products originating in the Federal Republic of 
Yugoslavia (Serbia and Montenegro) exported therefrom 
after the date of the present resolution; 

(b) Any activities by their nationals or in their 
territories which would promote or are calculated to 
promote the export or trans-shipment of any commodi
ties or products originating in the Federal Republic of 
Yugoslavia (Serbia and Montenegro); and any dealings 
by their nationals or their flag vessels or aircraft or in their 
territories in any commodities or products originating in 
the Federal Republic of Yugoslavia (Serbia and Montene
gro) and exported therefrom after the date of the present 
resolution, including in particular any transfer of funds 
to the Federal Republic of Yugoslavia (Serbia and Mon
tenegro) for the purposes of such activities or dealings; 

(c) The sale or supply by their nationals or from 
their territories or using their flag vessels or aircraft of 
any commodities or products, whether or not originating 
in their territories-but not including supplies intended 
strictly for medical purposes and foodstuffs notified to 
the Security Council Committee established pursuant to 
resolution 724 (1991) on Yugoslavia-to any person or 
body in the Federal Republic of Yugoslavia (Serbia and 
Montenegro) or to any person or body for the purposes 
of any business carried on in or operated from the Federal 
Republic of Yugoslavia (Serbia and Montenegro), and 
any activities by their nationals or in their territories 
which promote or are calculated to promote such sale or 
supply of such commodities or products; 

5. Decides further that no State shall make avail
able to the authorities in the Federal Republic of Yugo
slavia (Serbia and Montenegro) or to any commercial, 
industrial or public utility undertaking in the Federal 
Republic of Yugoslavia (Serbia and Montenegro), any 
funds or any other financial or economic resources and 
shall prevent their nationals and any persons within their 
territories from removing from their territories or other
wise making available to those authorities or to any such 
undertaking any such funds or resources and from remit
ting any other funds to persons or bodies within the 
Federal Republic ofYugoslavia (Serbia and Montenegro), 
except payments exclusively for strictly medical or hu
manitarian purposes and foodstuffs; 

6. Decides that the prohibitions in paragraphs 4 
and 5 shall not apply to the trans-shipment through the 
Federal Republic of Yugoslavia (Serbia and Montenegro) 
of commodities and products originating outside the 
Federal Repub lie of Yugoslavia (Serbia and Montenegro) 
and temporarily present in the territory of the Federal 
Republic of Yugoslavia (Serbia and Montenegro) only for 
the purpose of such trans-shipment, in accordance with 

guidelines approved by the Security Council Committee 
established by resolution 724 (1991); 

7. Decides that all States shall: 
(a) Deny permission to any aircraft to take off 

from, land in or overfly their territory if it is destined to 
land in or has taken off from the territory of the Federal 
Republic of Yugoslavia (Serbia and Montenegro), unless 
the particular flight has been approved, for humanitarian 
or other purposes consistent with the relevant resolutions 
of the Council, by the Security Council Committee estab
lished by resolution 724 (1991); 

(b) Prohibit, by their nationals or from their terri
tory, the provision of engineering and maintenance serv
icing of aircraft registered in the Federal Republic of 
Yugoslavia (Serbia and Montenegro) or operated by or 
on behalf of entities in the Federal Republic of Yugoslavia 
(Serbia and Montenegro) or components for such air
craft, the certification of airworthiness for such aircraft, 
and the payment of new claims against existing insurance 
contracts and the provision of new direct insurance for 
such aircraft; 

8. Decides also that all States shall: 
(a) Reduce the level of the staff at diplomatic mis

sions and consular posts of the Federal Republic of 
Yugoslavia (Serbia and Montenegro); 

(b) Take the necessary steps to prevent the partici
pation in sporting events on their territory of persons or 
groups representing the Federal Republic of Yugoslavia 
(Serbia and Montenegro); 

(c) Suspend scientific and technical cooperation 
and cultural exchanges and visits involving persons or 
groups officially sponsored by or representing the Federal 
Republic of Yugoslavia (Serbia and Montenegro); 

9. Decides further that all States, and the authori
ties in the Federal Republic of Yugoslavia (Serbia and 
Montenegro), shall take the necessary measures to ensure 
that no claim shall lie at the instance of the authorities in 
the Federal Republic of Yugoslavia (Serbia and Montene
gro), or of any person or body in the Federal Republic of 
Yugoslavia (Serbia and Montenegro), or of any person 
claiming through or for the benefit of any such person or 
body, in connection with any contract or other transac
tion where its performance was affected by reason of the 
measures imposed by the present resolution and related 
resolutions; 

10. Decides that the measures imposed by the pres
ent resolution shall not apply to activities related to the 
United Nations Protection Force, to the Conference on 
Yugoslavia or to the European Community Monitoring 
Mission, and that States, parties and others concerned 
shall cooperate fully with the Force, the Conference and 
the Mission and respect fully their freedom of movement 
and the safety of their personnel; 
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11. Calls upon all States, including States not mem
bers of the United Nations, and all international organi
zations, to act strictly in accordance with the provisions 
of the present resolution, notwithstanding the existence 
of any rights or obligations conferred or imposed by any 
international agreement or any contract entered into or 
any licence or permit granted prior to the date of the 
present resolution; 

12. Requests all States to report to the Secretary
General by 22 June 1992 on the measures they have 
instituted for meeting the obligations set out in para
graphs 4 to 9; 

13. Decides that the Security Council Committee 
established by resolution 724 (1991) shall undertake the 
following tasks additional to those in respect of the arms 
embargo established by resolutions 713 (1991) and 727 
(1992): 

(a) To examine the reports submitted pursuant to 
paragraph 12 above; 

(b) To seek from all States further information 
regarding the action taken by them concerning the effec
tive implementation of the measures imposed by para
graphs 4 to 9; 

(c) To consider any information brought to its 
attention by States concerning violations of the measures 
imposed by paragraphs 4 to 9 and, in that context, to 
make recommendations to the Council on ways to in
crease their effectiveness; 

(d) To recommend appropriate measures in re
sponse to violations of the measures imposed by para
graphs 4 to 9 and to provide information on a regular 
basis to the Secretary-General for general distribution to 
Member States; 

(e) To consider and approve the guidelines referred 
to in paragraph 6 above; 

({) To consider and decide upon expeditiously any 
applications for the approval of flights for humanitarian 
or other purposes consistent with the relevant resolutions 
of the Council in accordance with paragraph 7 above; 

14. Calls upon all States to cooperate fully with the 
Security Council Committee established by Security 

Council resolution 724 (1991) in the fulfilment of its 
tasks, including supplying such information as may be 
sought by the Committee in pursuance of the present 
resolution; 

15. Requests the Secretary-General to report to the 
Security Council, not later than 15 June 1992 and earlier 
if he considers it appropriate, on the implementation of 
resolution 752 (1992) by all parties and others concerned; 

16. Decides to keep under continuous review the 
measures imposed by paragraphs 4 to 9 with a view to 
considering whether such measures might be suspended 
or terminated following compliance with the require
ments of resolution 752 (1992); 

17. Demands that all parties and others concerned 
create immediately the necessary conditions for unim
peded delivery of humanitarian supplies to Sarajevo and 
other destinations in Bosnia and Herzegovina, including 
the establishment of a security zone encompassing Sara
jevo and its airport and respecting the agreements signed 
at Geneva on 22 May 1992; 

18. Requests the Secretary-General to continue to 
use his good offices in order to achieve the objectives 
contained in paragraph 17 above, and invites him to keep 
under continuous review any further measures that may 
become necessary to ensure unimpeded delivery of hu
manitarian supplies; 

19. Urges all States to respond to the Revised Joint 
Appeal for humanitarian assistance of early May 1992 
issued by the United Nations High Commissioner for 
Refugees, the United Nations Children's Fund and the 
World Health Organization; 

20. Reiterates the call in paragraph 2 of resolution 
752 (1992) that all parties continue their efforts in the 
framework of the Conference on Yugoslavia and that the 
three communities in Bosnia and Herzegovina resume 
their discussions on constitutional arrangements for Bos
nia and Herzegovina; 

21. Decides to remain actively seized of the matter 
and to consider immediately, whenever necessary, further 
steps to achieve a peaceful solution in conformity with its 
relevant resolutions. 
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Security Council resolution approving the report of the Secretary
General recommending the enlargement of the mandate of 
UNPROFOR 

S/RES/776 (1992), 14 September 1992 

The Security Council, 
Reaffirming its resolution 743 (1992) of 21 Febru

ary 1992 and all subsequent resolutions relating to the 
United Nations Protection Force, 

Expressing its full support for the Statement of 
Principles adopted and other agreements reached at the 
London stage of the International Conference on the 
former Yugoslavia, held on 26 and 27 August 1992, 
including the agreement of the parties to the conflict to 
collaborate fully in the delivery of humanitarian relief by 
road throughout Bosnia and Herzegovina, 

Having examined the report of the Secretary
General of 10 September 1992 on the situation in Bosnia 
and Herzegovina, 11 

Noting with appreciation the offers made by a 
number of States, following the adoption of its resolution 
770 (1992) of 13 August 1992, to make available military 
persotmel to facilitate the delivery by relevant United 
Nations humanitarian organizations and others of hu
manitarian assistance to Sarajevo and wherever needed 
in other parts of Bosnia and Herzegovina, such personnel 
to be made available to the United Nations without cost 
to the Organization, 

Reaffirming its determination to ensure the protec
tion and security of personnel of the Force and of the 
persoiUlel of the United Nations, 

Stressing in this context the importance of air meas
ures, such as the ban on military flights to which all 
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parties to the Conference held in London committed 
themselves, whose rapid implementation could, inter alia, 
reinforce the security of humanitarian activities in Bosnia 
and Herzegovina, 

1. Approves the report of the Secretary-General of 
10 September 1992 on the situation in Bosnia and Herze
govina; 11 

2. Authorizes, in implementation of paragraph 2 
of resolution 770 (1992), the enlargement of the mandate 
and strength in Bosnia and Herzegovina of the United 
Nations Protection Force, recommended by the Secretary
General in that report, to perform the functions outlined 
in his report, including the protection of convoys of 
released detainees if requested by the International Com
mittee of the Red Cross; 

3. Urges Member States to provide the Secretary
General, nationally or through regional agencies or ar
rangements, with such financial or other assistance as he 
deems appropriate to assist in the performance of the 
functions outlined in his report; 

4. Decides to remain actively seized of the matter 
in particular with a view to considering, as required, what 
further steps might be necessary to ensure the security of 
the Force and to enable it to fulfil its mandate. 

11 Official Records of the Secunty Council, Forty-seventh Year, 
Supplement for july, August and September 1992, document 
S/24540. 

Security Council resolution condemning the practice of "ethnic 
cleansing, in Bosnia and Herzegovina 

SIRES/787 (1992), 16 November 1992 

The Security Council, 

Reaffirming its resolution 713 (1991) of25 Septem
ber 1991 and all subsequent relevant resolutions, 

Reaffirming its determination that the situation in 
the Republic of Bosnia and Herzegovina constitutes a 
threat to the peace, and reaffirming that the provision of 
humanitarian assistance in the Republic of Bosnia and 

Herzegovina is an important element in the effort by the 
Council to restore peace and security in the region, 

Deeply concerned at the threats to the territorial 
integrity of the Republic of Bosnia and Herzegovina, 
which, as a State Member of the United Nations, enjoys 
the rights provided for in the Charter of the United 
Nations, 
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Reaffirming also its full support for the Interna
tional Conference on the former Yugoslavia as the frame
work within which an overall political settlement of the 
crisis in the former Yugoslavia may be achieved, and for 
the work of the Co-Chairmen of the Steering Committee 
of the Conference, 

Recalling the decision by the Conference to examine 
the possibility of promoting safe areas for humanitarian 
purposes, 

Recalling also the commitments entered into by the 
parties and others concerned within the framework of the 
Conference, 

Reiterating its call on all parties and others con
cerned to cooperate fully with the Co-Chairmen of the 
Steering Committee of the Conference, 

Noting the progress made so far within the frame
work of the Conference, including the Joint Declarations 
signed at Geneva on 30 September 1992 1/ and 20 October 
1992 21 by the Presidents of the Republic of Croatia and 
the Federal Republic of Yugoslavia (Serbia and Montene
gro); the Joint Statement made at Geneva on 19 October 
1992 by the Presidents of the Republic of Bosnia and 
Herzegovina and the Federal Republic of Yugoslavia (Ser
bia and Montenegro); 3/ the Joint Communique issued on 
1 November 1992 at Zagreb by the Presidents of the 
Republic of Croatia and the Republic of Bosnia and 
Herzegovina; 4/ the establishment of the Mixed Military 
Working Group in the Republic of Bosnia and Herzegovina; 
and the production of a draft outline constitution for the 
Republic of Bosnia and Herzegovina, 5/ 

Noting with grave ron cern the report of the Special 
Rapporteur for Yugoslavia 6,7/ appointed following a 
special session of the Commission on Human Rights to 
investigate the human rights situation in the former Yu
goslavia, which makes clear that massive and systematic 
violations of human rights and grave violations of inter
national humanitarian law continue in the Republic of 
Bosnia and Herzegovina, 

Welcoming the deployment of additional elemems 
of the United Nations Protection Force for the protection 
of humanitarian activities in the Republic of Bosnia and 
Herzegovina, in accordance with its resolution 776 
(1992) of 14 September 1992, 

Deeply concerned about reports of continuing vio
lations of the embargo imposed by its resolutions 713 
(1991) and 724 (1991) of 15 December 1991, 

Deeply concerned also about reports of violations 
of the measures imposed by its resolution 757 (1992) of 
30May 1992, 

1. Calls upon the parties in the Republic of Bosnia 
and Herzegovina to consider the draft outline constitu
tion for Bosnia and Herzegovina 5/ as a basis for negoti
ating a political settlement of the conflict in that country 

and to continue negotiations for constitutional arrange
ments on the basis of the draft outline, under the auspices 
of the Co-Chairmen of the Steering Committee of the 
International Conference on the former Yugoslavia, these 
negotiations to be held in continuous and uninterrupted 
session; 

2. Reaffirms that any taking of territory by force 
or any practice of "ethnic cleansing" is unlawful and 
unacceptable, and will not be permitted to affect the 
outcome of the negotiations on constitutional arrange
ments for the Republic of Bosnia and Herzegovina, and 
insists that all displaced persons be enabled to return in 
peace to their former homes; 

3. Strongly reaffirms its call on all parties and 
others concerned to respect strictly the territorial integrity 
of the Republic of Bosnia and Herzegovina, and affirms 
that any entities unilaterally declared or arrangements 
imposed in contravention thereof will not be accepted; 

4. Condemns the refusal of all parties in the 
Republic of Bosnia and Herzegovina, in particular the 
Bosnian Serb paramilitary forces, to comply with its 
previous resolutions, and demands that they and all other 
concerned parties in the former Yugoslavia fulfil imme
diately their obligations under those resolutions; 

5. Demands that all forms of interference from 
outside the Republic of Bosnia and Herzegovina, includ
ing infiltration into the country of irregular units and 
personnel, cease immediately, and reaffirms its determi
nation to take measures against all parties and others 
concerned which fail to fulfil the requirements of resolu
tion 752 (1992) of 15 May 1992 and its other relevant 
resolutions, including the requirement that all forces, in 
particular elements of the Croatian Army, be withdrawn, 
or be subject to the authority of the Government of the 
Republic of Bosnia and Herzegovina, or be disbanded or 
disarmed; 

6. Calls upon all parties in the Republic of Bosnia 
and Herzegovina to fulfil their commitments to put into 
effect an immediate cessation of hostilities and to negoti
ate in the Mixed Military Working Group, continuously 
and in uninterrupted session, to end the blockades of 
Sarajevo and other towns and to demilitarize them, with 
heavy weapons under international supervision; 

7. Condemns all violations of international hu
manitarian law, including in particular the practice of 

11 Official Records of the Secunty Counctl, Forty-seventh Year, 
Supplement for October, November and December 1992, document 
S/24476, annex. 
21 Ibid., document S/24704, annex. 
3/ Ibid., document S/24702, annex. 
4/ Ibid., document S/24748, annex. 
51 Ibid., document S/24795, annex VII. 
6/ Ibid., Supplement for July, August and September 1992, document 
S/24516, annex. 
7/ Ibid., Supplement for October, November and December 1992, 
document S/24766, annex. 
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"ethnic cleansing" and the deliberate impeding of the 
delivery of food and medical supplies to the civilian 
population of the Republic of Bosnia and Herzegovina, 
and reaffirms that those that commit or order the com
mission of such acts will be held individually responsible 
in respect of such acts; 

8. Welcomes the establishment of the Commission 
of Experts provided for in paragraph 2 of its resolution 
780 (1992) of 6 October 1992, and requests the Commis
sion to pursue actively its investigations with regard to 
grave breaches of the Geneva Conventions of 12 August 
1949 8/ and other violations of international humanitar
ian law committed in the territory of the former Yugosla
via, in particular the practice of "ethnic cleansing"; 

9. Decides, acting under Chapter VII of the Charter 
of the United Nations, in order to ensure that commodi
ties and products trans-shipped through the Federal Re
public of Yugoslavia (Serbia and Montenegro) are not 
diverted in violation of resolution 757 (1992), to prohibit 
the trans-shipment of crude oil, petroleum products, coal, 
energy-related equipment, iron, steel, other metals, 
chemicals, rubber, tyres, vehicles, aircraft and motors of 
all types unless such trans-shipment is specifically author
ized on a case-by-case basis by the Security Council 
Committee established by resolution 724 (1991) on Yu
goslavia under its "no objection" procedure; 

10. Decides also, acting under Chapter VII of the 
Charter, that any vessel in which a majority or controlling 
interest is held by a person or undertaking in or operating 
from the Federal Republic of Yugoslavia (Serbia and Mon
tenegro) shall be considered, for the purpose of implemen
tation of the relevant resolutions of the Council, a vessel of 
the Federal Republic of Yugoslavia (Serbia and Montene
gro) regardless of the flag under which the vessel sails; 

11. Calls upon all States to take all necessary steps 
to ensure that none of their exports are diverted to the 
Federal Republic of Yugoslavia (Serbia and Montenegro) 
in violation of resolution 757 (1992); 

12. Acting under Chapters VII and VIII of the 
Charter, calls upon States, acting nationally or through 
regional agencies or arrangements, to use such measures 
commensurate with the specific circumstances as may be 
necessary under the authority of the Council to halt all 
inward and outward maritime shipping in order to in
spect and verify their cargoes and destinations and to 
ensure strict implementation of the provisions of resolu
tions 713 (1991) and 757 (1992); 

13. Commends the efforts of those riparian States 
which are acting to ensure compliance with resolutions 
713 (1991) and 757 (1992) with respect to shipments on 
the Danube, and reaffirms the responsibility of riparian 
States to take necessary measures to ensure that shipping 
on the Danube is in accordance with resolutions 713 

(1991) and 757 (1992), including such measures com
mensurate with the specific circumstances as may be 
necessary to halt such shipping in order to inspect and 
verify their cargoes and destinations and to ensure strict 
implementation of the provisions of resolutions 713 
(1991) and 757 (1992); 

14. Requests the States concerned, acting nation
ally or through regional agencies or arrangements, to 
coordinate with the Secretary-General, inter alia, on the 
submission of reports to the Council regarding actions 
taken in pursuance of paragraphs 12 and 13 above to 
facilitate the monitoring of the implementation of the 
present resolution; 

15. Requests all States to provide in accordance with 
the Charter such assistance as may be required by those 
States acting nationally or through regional agencies and 
arrangements in pursuance of paragraphs 12 and 13; 

16. Considers that, in order to facilitate the imple
mentation of its relevant resolutions, observers should be 
deployed on the borders of the Republic of Bosnia and 
Herzegovina, and requests the Secretary-General to pre
sent to the Council as soon as possible his recommenda
tions on this matter; 

17. Calls upon all international donors to contrib
ute to the humanitarian relief efforts in the former Yugo
slavia, to support the United Nations Consolidated 
Inter-Agency Programme of Action and Appeal for the 
former Yugoslavia and to speed up the delivery of assist
ance under existing pledges; 

18. Calls upon all parties and others concerned to 
cooperate fully with the humanitarian agencies and with 
the United Nations Protection Force to ensure the safe 
delivery of humanitarian assistance to those in need of it, 
and reiterates its demand that all parties and others 
concerned take the necessary measures to ensure the 
safety of United Nations and other personnel engaged in 
the delivery of humanitarian assistance; 

19. Invites the Secretary-General, in consultation 
with the Office of the United Nations High Commis
sioner for Refugees and other relevant international hu
manitarian agencies, to study the possibility of and the 
requirements for the promotion of safe areas for humani
tarian purposes; 

20. Expresses its appreciation for the report pre
sented by the Co-Chairmen of the Steering Committee of 
the International Conference on the former Yugoslavia, 9/ 
and requests the Secretary-General to continue to keep the 
Security Council regularly informed of developments and 
of the work of the Conference; 

21. Decides to remain actively seized of the matter 
until a peaceful solution is achieved. 

81 United Nations, Treaty Sertes, vol. 75, Nos. 970-973. 
9/ See 3134th meetmg. 
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Security Council resolution demanding that the detention camps in 
Bosnia and Herzegovina should be closed 
S/RES/798 (1992), 18 December 1992 

The Security Council, 
Recalling its resolutions 770 (1992) and 771 (1992) 

of 13 August 1992 as well as its other relevant resolutions, 
Appalled by reports of the massive, organized and 

systematic detention and rape of women, in particular 
Muslim women, in Bosnia and Herzegovina, 

Demanding that all the detention camps and, in 
particular, camps for women be immediately closed, 

Taking note of the initiative taken by the European 
Council on the rapid dispatch of a delegation to investi
gate the facts received until now, 1/ 

1. Expresses its support for the initiative of the 
European Council; 

2. Strongly condemns these acts of unspeakable 
brutality; 
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3. Requests the Secretary-General to provide such 
necessary means of support as are available to him in the 
area to enable the European Community delegation to 
have free and secure access to the places of detention; 

4. Requests the member States of the European 
Community to inform the Secretary-General of the work 
of the delegation; 

5. Invites the Secretary-General to report to the 
Security Council within fifteen days of the adoption of 
the present resolution on measures taken to support the 
delegation; 

6. Decides to remain actively seized of the matter. 

11 Offictal Records of the Secunty Counal, Forty-seventh Year, 
Supplement for October, November and December 1992, document 
S/24960. 

Declaration on the Protection of All Persons from Enforced 
Disappearance 
AIRES/47/133, 18 December 1992 

The Genera! Assembly, 

Considering that, in accordance with the principles 
proclaimed in the Charter of the United Nations and 
other international instruments, recognition of the inher
ent dignity and of the equal and inalienable rights of all 
members of the human family is the foundation of free
dom, justice and peace in the world, 

Bearing in mind the obligation of States under the 
Charter, in particular Article 55, to promote universal 
respect for, and observance of, human rights and funda
mental freedoms, 

Deeply concerned that in many countries, often in 
a persistent manner, enforced disappearances occur, in 
the sense that persons are arrested, detained or abducted 
against their will or otherwise deprived of their liberty by 
officials of different branches or levels of Government, or 
by organized groups or private individuals acting on 
behalf of, or with the support, direct or indirect, consent 
or acquiescence of the Government, followed by a refusal 
to disclose the fate or whereabouts of the persons con
cerned or a refusal to acknowledge the deprivation of 

their liberty, which places such persons outside the pro
tection of the law, 

Considering that enforced disappearance under
mines the deepest values of any society committed to 
respectfor the rule of law, human rights and fundamental 
freedoms, and that the systematic practice of such acts is 
of the nature of a crime against humanity, 

Recalling its resolution 33/173 of 20 December 
1978, in which it expressed concern about the reports 
from various parts of the world relating to enforced or 
involuntary disappearances, as well as about the anguish 
and sorrow caused by those disappearances, and called 
upon Governments to hold law enforcement and security 
forces legally responsible for excesses which might lead 
to enforced or involuntary disappearances of persons, 

Recalling also the protection afforded to victims of 
armed conflicts by the Geneva Conventions of 12 August 
1949 and the Additional Protocols thereto, of 1977, 

Having regard in particular to the relevant articles of 
the Universal Declaration of Human Rights and the Inter
national Covenant on Civil and Political Rights, which 
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protect the right to life, the right to liberty and security 
of the person, the right not to be subjected to torture and 
the right to recognition as a person before the law, 

Having regard also to the Convention against Tor
ture and Other Cruel, Inhuman or Degrading Treatment 
or Punishment, which provides that States parties shall 
take effective measures to prevent and punish acts of 
torture, 

Bearing in mind the Code of Conduct for Law 
Enforcement Officials, the Basic Principles on the Use of 
Force and Firearms by Law Enforcement Officials, the 
Declaration of Basic Principles of Justice for Victims of 
Crime and Abuse of Power and the Standard Minimum 
Rules for the Treatment of Prisoners, 

Affirming that, in order to prevent enforced disap
pearances, it is necessary to ensure strict compliance with 
the Body of Principles for the Protection of All Persons 
under any form of Detention or Imprisonment contained 
in the annex to its resolution 43/173 of9 December 1988, 
and with the Principles on the Effective Prevention and 
Investigation of Extra-legal, Arbitrary and Summary Exe
cutions, set forth in the annex to Economic and Social 
Council resolution 1989/65 of 24 May 1989 and en
dorsed by the General Assembly in its resolution 44/162 
of 15 December 1989, 

Bearing in mind that, while the acts which comprise 
enforced disappearance constitute a violation of the pro
hibition found in the aforementioned international in
struments, it is none the less important to devise an 
instrument which characterizes all acts of enforced disap
pearance of persons as very serious offences and sets forth 
standards designed to punish and prevent their commis
sion, 

1. Proclaims the present Declaration on the Protec
tion of all Persons from Enforced Disappearance, as a 
body of principles for all States; 

2. Urges that all efforts be made so that the Decla
ration becomes generally known and respected; 

Article l 

1. Any act of enforced disappearance is an offence 
to human dignity. It is condemned as a denial of the 
purposes of the Charter of the United Nations and as a 
grave and flagrant violation of the human rights and 
fundamental freedoms proclaimed in the Universal Dec
laration of Human Rights and reaffirmed and developed 
in international instruments in this field. 

2. Any act of enforced disappearance places the 
persons subjected thereto outside the protection of the 
law and inflicts severe suffering on them and their fami
lies. It constitutes a violation of the rules of international 
law guaranteeing, inter alia, the right to recognition as a 
person before the law, the right to liberty and security of 

the person and the right not to be subjected to torture and 
other cruel, inhuman or degrading treatment or punish
ment. It also violates or constitutes a grave threat to the 
right to life. 

Article 2 

1. No State shall practise, permit or tolerate en
forced disappearances. 

2. States shall act at the national and regional levels 
and in cooperation with the United Nations to contribute 
by all means to the prevention and eradication of enforced 
disappearance. 

Article 3 

Each State shall take effective legislative, adminis
trative, judicial or other measures to prevent and termi
nate acts of enforced disappearance in any territory under 
its jurisdiction. 

Article 4 

1. All acts of enforced disappearance shall be of
fences under criminal law punishable by appropriate 
penalties which shall take into account their extreme 
senousness. 

2. Mitigating circumstances may be established in 
national legislation for persons who, having participated 
in enforced disappearances, are instrumental in bringing 
the victims forward alive or in providing voluntarily 
information which would contribute to clarifying cases 
of enforced disappearance. 

Article 5 

In addition to such criminal penalties as are applica
ble, enforced disappearances render their perpetrators 
and the State or State authorities which organize, acqui
esce in or tolerate such disappearances liable under civil 
law, without prejudice to the international responsibility 
of the State concerned in accordance with the principles 
of international law. 

Article 6 

1. No order or instruction of any public authority, 
civilian, military or other, may be invoked to justify an 
enforced disappearance. Any person receiving such an 
order or instruction shall have the right and duty not to 
obey it. 

2. Each State shall ensure that orders or instruc
tions directing, authorizing or encouraging any enforced 
disappearance are prohibited. 

3. Training of law enforcement officials shall em
phasize the provisions in paragraphs 1 and 2 of the 
present article. 
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Article 7 

No circumstances whatsoever, whether a threat of 
war, a state of war, internal political instability or any 
other public emergency, may be invoked to justify en
forced disappearances. 

Article 8 

1. No State shall expel, return (refouler) or extra
dite a person to another State where there are substantial 
grounds to believe that he would be in danger of enforced 
disappearance. 

2. For the purpose of determining whether there 
are such grounds, the competent authorities shall take 
into account all relevant considerations including, where 
applicable, the existence in the State concerned of a 
consistent pattern of gross, flagrant or mass violations of 
human rights. 

Article 9 

1. The right to a prompt and effective judicial 
remedy as a means of determining the whereabouts or 
state of health of persons deprived of their liberty and/or 
identifying the authority ordering or carrying out the 
deprivation of liberty is required to prevent enforced 
disappearances under all circumstances, including those 
referred to in article 7 above. 

2. In such proceedings, competent national 
authorities shall have access to all places where persons 
deprived of their liberty are being held and to each part 
of those places, as well as to any place in which there are 
grounds to believe that such persons may be found. 

3. Any other competent authority entitled under 
the law of the State or by any international legal instru
ment to which the State is a party may also have access 
to such places. 

Article 10 

1. Any person deprived of liberty shall be held in 
an officially recognized place of detention and, in con
formity with national law, be brought before a judicial 
authority promptly after detention. 

2. Accurate information on the detention of such 
persons and their place or places of detention, including 
transfers. shall be made promptly available to their family 
members, their counsel or to any other persons having a 
legitimate interest in the information unless a wish to the 
contrary has been manifested by the persons concerned. 

3. An official up-to-date register of all persons 
deprived of their liberty shall be maintained in every place 
of detention. Additionally, each State shall take steps to 
maintain similar centralized registers. The information 
contained in these registers shall be made available to the 

persons mentioned in the preceding paragraph, to any 
judicial or other competent and independent national 
authority and to any other competent authority entitled 
under the law of the State concerned or any international 
legal instrument to which a State concerned is a party, 
seeking to trace the whereabouts of a detained person. 

Article 11 

All persons deprived of liberty must be released in a 
manner permitting reliable verification that they have 
actually been released and, further, have been released in 
conditions in which their physical integrity and ability 
fully to exercise their rights are assured. • 

Article 12 

1. Each State shall establish rules under its national 
law indicating those officials authorized to order depri
vation of liberty, establishing the conditions under which 
such orders may be given, and stipulating penalties for 
officials who, without legal justification, refuse to provide 
information on any detention. 

2. Each State shall likewise ensure strict supervi
sion, including a clear chain of command, of all law 
enforcement officials responsible for apprehensions, ar
rests, detentions, custody, transfers and imprisonment, 
and of other officials authorized by law to use force and 
firearms. 

Article 13 

1. Each State shall ensure that any person having 
knowledge or a legitimate interest who alleges that a 
person has been subjected to enforced disappearance has 
the right to complain to a competent and independent 
State authority and to have that complaint promptly, 
thoroughly and impartially investigated by that author
ity. Whenever there are reasonable grounds to believe that 
an enforced disappearance has been committed, the State 
shall promptly refer the matter to that authority for such 
an investigation, even if there has been no formal com
plaint. No measure shall be taken to curtail or impede the 
investigation. 

2. Each State shall ensure that the competent 
authority shall have the necessary powers and resources 
to conduct the investigation effectively, including powers 
to compel attendance of witnesses and production of 
relevant documents and to make immediate on-site visits. 

3. Steps shall be taken to ensure that all involved 
in the investigation, including the complainant, counsel, 
witnesses and those conducting the investigation, are 
protected against ill-treatment, intimidation or reprisal. 

4. The findings of such an investigation shall be 
made available upon request to all persons concerned, 
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unless doing so would jeopardize an ongoing criminal 
investigation. 

5. Steps shall be taken to ensure that any ill
treatment, intimidation or reprisal or any other form of 
interference on the occasion of the lodging of a complaint 
or during the investigation procedure is appropriately 
punished. 

6. An investigation, in accordance with the proce
dures described above, should be able to be conducted for 
as long as the fate of the victim of enforced disappearance 
remains unclarified. 

Article 14 

Any person alleged to have perpetrated an act of 
enforced disappearance in a particular State shall, when 
the facts disclosed by an official investigation so warrant, 
be brought before the competent civil authorities of that 
State for the purpose of prosecution and trial unless he 
has been extradited to another State wishing to exercise 
jurisdiction in accordance with the relevant international 
agreements in force. All States should take any lawful and 
appropriate action available to them to bring to justice 
all persons presumed responsible for an act of enforced 
disappearance, who are found to be within their jurisdic
tion or under their control. 

Article 15 

The fact that there are grounds to believe that a 
person has participated in acts of an extremely serious 
nature such as those referred to in article 4, paragraph 1, 
above, regardless of the motives, shall be taken into 
account when the competent authorities of the State 
decide whether or not to grant asylum. 

Article 16 

1. Persons alleged to have committed any of the 
acts referred to in article 4, paragraph 1, above, shall be 
suspended from any official duties during the investiga
tion referred to in article 13 above. 

2. They shall be tried only by the competent ordi
nary courts in each State, and not by any other special 
tribunal, in particular military courts. 

3. No privileges, immunities or special exemptions 
shall be admitted in such trials, without prejudice to the 
provisions contained in the Vienna Convention on Dip
lomatic Relations. 

4. The persons presumed responsible for such acts 
shall be guaranteed fair treatment in accordance with the 
relevant provisions of the Universal Declaration of Hu
man Rights and other relevant international agreements 
in force at all stages of the investigation and eventual 
prosecution and trial. 

Article 17 

1. Acts constituting enforced disappearance shall 
be considered a continuing offence as long as the perpe
trators continue to conceal the fate and the whereabouts 
of persons who have disappeared and these facts remain 
unclarified. 

2. When the remedies provided for in article 2 of 
the International Covenant on Civil and Political Rights 
are no longer effective, the statute of limitations relating 
to acts of enforced disappearance shall be suspended until 
these remedies are re-established. 

3. Statutes of limitations, where they exist, relating 
to acts of enforced disappearance shall be substantial and 
commensurate with the extreme seriousness of the offence. 

Article 18 

1. Persons who have or are alleged to have commit
ted offences referred to in article 4, paragraph 1, above, 
shall not benefit from any special amnesty law or similar 
measures that might have the effect of exempting them 
from any criminal proceedings or sanction. 

2. In the exercise of therightof pardon, the extreme 
seriousness of acts of enforced disappearance shall be 
taken into account. 

Article 19 

The victims of acts of enforced disappearance and 
their family shall obtain redress and shall have the right 
to adequate compensation, including the means for as 
complete a rehabilitation as possible. In the event of the 
death of the victim as a result of an act of enforced 
disappearance, their dependants shall also be entitled to 
compensation. 

Article 20 

1. States shall prevent and suppress the abduction 
of children of parents subjected to enforced disappear
ance and of children born during their mother's enforced 
disappearance, and shall devote their efforts to the search 
for and identification of such children and to the restitu
tion of the children to their families of origin. 

2. Considering the need to protect the best interests 
of children referred to in the preceding paragraph, there 
shall be an opportunity, in States which recognize a 
system of adoption, for a review of the adoption of such 
children and, in particular, for annulment of any adop
tion which originated in enforced disappearance. Such 
adoption should, however, continue to be in force if 
consent is given, at the time of the review, by the child's 
closest relatives. 

3. The abduction of children of parents subjected 
to enforced disappearance or of children born during 
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their mother's enforced disappearance, and the act of 
altering or suppressing documents attesting to their true 
identity, shall constitute an extremely serious offence, 
which shall be punished as such. 

4. For these purposes, States shall, where appropri
ate, conclude bilateral and multilateral agreements. 
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Article 21 

The provisions of the present Declaration are with
out prejudice to the provisions enunciated in the Univer
sal Declaration of Human Rights or in any other 
international instrument, and shall not be construed as 
restricting or derogating from any of those provisions. 

Declaration on the Rights of Persons Belonging to National or Ethnic, 
Religious and Linguistic Minorities, adopted by the General Assembly 

AIRES/471135, 18 December 1992 

The General Assembly, 
Reaffirming that one of the basic aims of the United 

Nations, as proclaimed in the Charter, is to promote and 
encourage respect for human rights and for fundamental 
freedoms for all, without distinction as to race, sex, 
language or religion, 

Reaffirming faith in fundamental human rights, in the 
dignity and worth of the human person, in the equal rights 
of men and women and of nations large and small, 

Desiring to promote the realization of the principles 
contained in the Charter, the Universal Declaration of 
Human Rights, the Convention on the Prevention and 
Punishment of the Crime of Genocide, the International 
Convention on the Elimination of All Forms of Racial 
Discrimination, the International Covenant on Civil and 
Political Rights, the International Covenant on Eco
nomic, Social and Cultural Rights, the Declaration on the 
Elimination of All Forms of Intolerance and of Discrimi
nation Based on Religion or Belief, and the Convention 
on the Rights of the Child, as well as other relevant 
international instruments that have been adopted at the 
universal or regional level and those concluded between 
individual States Members of the United Nations, 

Inspired by the provisions of article 27 of the Inter
national Covenant on Civil and Political Rights concern
ing the rights of persons belonging to ethnic, religious or 
linguistic minorities, 

Considering that the promotion and protection of 
the rights of persons belonging to national or ethnic, 
religious and linguistic minorities contribute to the politi
cal and social stability of States in which they live, 

Emphasizing that the constant promotion and reali
zation of the rights of persons belonging to national or 
ethnic, religious and linguistic minorities, as an integral 
part of the development of society as a whole and within 
a democratic framework based on the rule of law, would 

contribute to the strengthening of friendship and co
operation among peoples and States, 

Considering that the United Nations has an important 
role to play regarding the protection of minorities, 

Bearing in mind the work done so far within the 
United Nations system, in particular by the Commission 
on Human Rights, the Subcommission on Prevention of 
Discrimination and Protection of Minorities and the bod
ies established pursuant to the International Covenants 
on Human Rights and other rei evant international human 
rights instruments in promoting and protecting the rights 
of persons belonging to national or ethnic, religious and 
linguistic minorities, 

Taking into account the important work which is 
done by intergovernmental and non-governmental or
ganizations in protecting minorities and in promoting and 
protecting the rights of persons belonging to national or 
ethnic, religious and linguistic minorities, 

Recognizing the need to ensure even more effective 
implementation of international human rights instru
ments with regard to the rights of persons belonging to 
national or ethnic, religious and linguistic minorities, 

Proclaims this Declaration on the Rights of Persons 
Belonging to National or Ethnic, Religious and Linguistic 
Minorities: 

Article 1 

1. States shall protect the existence and the national 
or ethnic, cultural, religious and linguistic identity of 
minorities within their respective territories and shall 
encourage conditions for the promotion of that identity. 

2. States shall adopt appropriate legislative and 
other measures to achieve those ends. 

Article 2 

1. Persons belonging to national or ethnic, religious 
and linguistic minorities (hereinafter referred to as persons 
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belonging to minorities) have the right to enjoy their own 
culture, to profess and practise their own religion, and to 
use their own language, in private and in public, freely 
and without interference or any form of discrimination. 

2. Persons belonging to minorities have the right to 
participate effectively in cultural, religious, social, eco
nomic and public life. 

3. Persons belonging to minorities have the right to 
participate effectively in decisions on the national and, 
where appropriate, regional level concerning the minority 
to which they belong or the regions in which they live, in 
a manner not incompatible with national legislation. 

4. Persons belonging to minorities have the right to 
establish and maintain their own associations. 

5. Persons belonging to minorities have the right to 
establish and maintain, without any discrimination, free 
and peaceful contacts with other members of their group 
and with persons belonging to other minorities, as well 
as contacts across frontiers with citizens of other States 
to whom they are related by national or ethnic, religious 
or linguistic ties. 

Article 3 

1. Persons belonging to minorities may exercise 
their rights, including those set forth in the present Dec
laration, individually as well as in community with other 
members of their group, without any discrimination. 

2. No disadvantage shall result for any person 
belonging to a minority as the consequence of the exercise 
or non-exercise of the rights set forth in the present 
Declaration. 

Article 4 

1. States shall take measures where required to 
ensure that persons belonging to minorities may exercise 
fully and effectively all their human rights and fundamen
tal freedoms without any discrimination and in full equal
ity before the law. 

2. States shall take measures to create favourable 
conditions to enable persons belonging to minorities to 
express their characteristics and to develop their culture, 
language, religion, traditions and customs, except where 
specific practices are in violation of national law and 
contrary to international standards. 

3. States should take appropriate measures so that, 
wherever possible, persons belonging to minorities may 
have adequate opportunities to learn their mother tongue 
or to have instruction in their mother tongue. 

4. States should, where appropriate, take measures 
in the field of education, in order to encourage knowledge 
of the history, traditions, language and culture of the 
minorities existing within their territory. Persons belong-

ing to minorities should have adequate opportunities to 
gain knowledge of the society as a whole. 

5. States should consider appropriate measures so 
that persons belonging to minorities may participate fully 
in the economic progress and development in their country. 

Article 5 

1. National policies and programmes shall be 
planned and implemented with due regard for the legiti
mate interests of persons belonging to minorities. 

2. Programmes of cooperation and assistance 
among States should be planned and implemented with 
due regard for the legitimate interests of persons belong
ing to minorities. 

Article 6 

States should cooperate on questions relating to 
persons belonging to minorities, inter alia, exchanging 
information and experiences, in order to promote mutual 
understanding and confidence. 

Article 7 

States should cooperate in order to promote respect 
for the rights set forth in the present Declaration. 

Article 8 

1. Nothing in the present Declaration shall prevent 
the fulfilment of international obligations of States in 
relation to persons belonging to minorities. In particular, 
States shall fulfil in good faith the obligations and com
mitments they have assumed under international treaties 
and agreements to which they are parties. 

2. The exercise of the rights set forth in the present 
Declaration shall not prejudice the enjoyment by all 
persons of universally recognized human rights and fun
damental freedoms. 

3. Measures taken by States to ensure the effective 
enjoyment of the rights set forth in the present Declara
tion shall not prima facie be considered contrary to the 
principle of equality contained in the Universal Declara
tion of Human Rights. 

4. Nothing in the present Declaration may be con
strued as permitting any activity contrary to the purposes 
and principles of the United Nations, including sovereign 
equality, territorial integrity and political independence 
of States. 

Article 9 

The specialized agencies and other organizations of 
the United Nations system shall contribute to the full 
realization of the rights and principles set forth in the 
present Declaration, within their respective fields of 
competence. 
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Security Council resolution establishing an international tribunal for 
the prosecution of persons responsible for serious violations of international 
humanitarian law committed in the territory of the former Yugoslavia 
since 1991 
SIRES/808 (1993), 22 February 1993 

The Security Council, 

Reaffirming its resolution 713 (1991) of 25 Septem
ber 1991 and all subsequent relevant resolutions, 

Recalling paragraph 10 of its resolution 764 (1992) 
of 13 July 1992, in which it reaffirmed that all parties are 
bound to comply with the obligations under international 
humanitarian law, in particular the Geneva Conventions 
of 12 August 1949, 11 and that persons who commit or 
order the commission of grave breaches of the Conven
tions are individually responsible in respect of such 
breaches, 

Recalling also its resolution 771 (1992) of13 August 
1992, in which, inter alia, it demanded that all parties 
and others concerned in the former Yugoslavia, and all 
military forces in Bosnia and Herzegovina, immeidately 
cease and desist from all breaches of international hu
manitarian law, 

Recalling further its resolution 780 (1992) of 6 Octo
ber 1992, in which it requested the Secretary-General to 
establish, as a matter of urgency, an impartial commission 
of experts to examine and analyse the information sub
mitted pursuant to resolutions 771 (1992) and 780 
(1992), together with such further information as the 
commission may obtain, with a view to providing the 
Secretary-General with its conclusions on the evidence of 
grave breaches of the Geneva Conventions and other 
violations of international humanitarian law committed 
in the territory of the former Yugoslavia, 

Having ronsidered the interim report of the Com
mission of Experts established pursuant to resolution 780 
(1992), 21 in which the Commission observed that a 
decision to establish an ad hoc international tribunal in 
relation to events in the territory of the former Yugoslavia 
would be consistent with the direction of its work, 

Expressing once again its grave alarm at continuing 
reports of widespread violations of international humani
tarian law occuring within the territory of the former 
Yugoslavia, including reports of mass killings and the 
continuance of the practice of "ethnic cleansing", 

Determining that this situation constitutes a threat 
to international peace and security, 

Determined to put an end to such crimes and to take 
effective measures to bring to justice the persons who are 
responsible for them, 

Convinced that in the particular circumstances of 
the former Yugoslavia the establishment of an interna
tional tribunal would enable this aim to be achieved and 
would contribute to the restoration and maintenance of 
peace, 

Noting in this regard the recommendation by the 
Co-Chairmen of the Steering Committee of the Interna
tional Conference on the Former Yugoslavia for the 
establishment of such a tribunal, 3/ 

Taking note with grave concern of the report of the 
European Community investigative mission into the treat
ment of Muslim women in the former Yugoslavia, 4/ 

Taking note of the report of the committee of jurists 
submitted by France, 51 the report of the commission of 
jurists submitted by Italy, 6/ and the report transmitted 
by the Permanent Representative of Sweden on behalf of 
the Chairman-in-Office of the Conference on Security 
and Cooperation in Europe, 7/ 

1. Decides that an international tribunal shall be 
established for the prosecution of persons responsible for 
serious violations of international humanitarian law com
mitted in the territory of the former Yugoslavia since 
1991; 

2. Requests the Secretary-General to submit for 
consideration by the Council at the earliest possible date, 
and if possible no later than sixty days after the adoption 
of the present resolution, a report on all aspects of this 
matter, including specific proposals and where appropri
ate options for the effective and expeditious implementa
tion of the decision contained in paragraph 1 above, 
taking into account suggestions put forward in this regard 
by Member States; 

3. Decides to remain actively seized of the matter. 

1/United Nat:lons, Treaty Ser1es, vol. 75, Nos. 970-973. 
21 Offwal Records of the Security Counc1l, Forty-eighth Year, Sup
plement (or January, February and March 1993, document S/25274, 
annex I. 
3/ Ibid., document S/25221, annex I. 
4/ Ibid., document S/25240, annex I. 
51 Ibid., document S/25266. 
6/ Jbid., document S/25300. 
71 Jbid., document S/25307. 
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General Assembly resolution authorizing the participation of the United 
Nations in cooperation with the Organization of American States in the 
International Civilian Mission to Haiti (MICIVIH) 

AIRES/47/20 B, 20 April1993 1/ 

The General Assembly, 
Having considered further the item entitled "The 

situation of democracy and human rights in Haiti", 
Recalling its resolutions 46/7 of 11 October 1991, 

46/138 of 17 December 1991,47/20 A of 24 November 
1992 and 47/143 of 18 December 1992, as well as the 
relevant resolutions and decisions of the Economic and 
Social Council and the Commission on Human Rights, 
in particular Commission on Human Rights resolution 
1993/68 of 10 March 1993, 2/ 

Welcoming resolutions MREIRES.1/91, 3/ MRE/ 
RES.2191, 41 MREJRES.3192 and MREJRES.4/92 adopted 
on 3 and 8 October 1991,17 May 1992 and 13 December 
1992, respectively, by the Ministers for Foreign Affairs of 
the member countries of the Organization of American 
States, 

Also welcoming resolution CP/RES. 594 (923/92) 
and declarations CP/DEC. 8 (927/93), CP/DEC. 9 
(931/9 3) and CP/DEC. 10 (9 34/93) adopted by the Per
manent Council of the Organization of American States 
on 10 November 1992 and 13 January, 11 February and 
5 March 1993, respectively, 

Deploring the fact that, despite the efforts of the 
international community, the legitimate government of 
President Jean-Bertrand Aristide has not been re-established 
and that violent denial of human rights and civil and 
political liberties continues in Haiti, 

Reiterating that the goal of the international com
munity remains the early restoration of democracy in 
Haiti and the return of President Aristide, the full obser
vance of human rights and fundamental freedoms, and 
the promotion of social and economic development in 
Haiti, 

Strongly supportive of the continuing leadership by 
the Secretary-General of the United Nations and the 
Secretary-General of the Organization of American States 
of the efforts of the international community to reach a 
political solution to the Haitian crisis, 

Noting with satisfaction the designation by the 
Secretary-General of the United Nations of a Special 
Envoy for Haiti and the designation by the Secretary-Gen
eral of the Organization of American States of the same 
Special Envoy, 

Welcoming the agreement which has made possible 
the deployment of the International Civilian Mission to 

Haiti by the United Nations and the Organization of 
American States, as described in the letter dated 8 January 
1993 to the Secretary-General from President Aristide, 
which is contained in annex I to the report of the Secre
tary-General, 5/ 

Convinced that the work of the Mission can contrib
ute to the full observance of human rights and create a 
climate propitious to the restoration of the constitutional 
authority, 

Expressing its agreement with declaration CP/DEC.8 
(92 7/93) of the Permanent Council of the Organization 
of American States that the partial elections to Parliament 
held by the de facto government in January 1993 would 
be illegitimate, 

Taking note of the report of the Secretary-General 
on the situation of democracy and human rights in Haiti 
and the recommendations contained therein, 5/ 

1. Approves the report of the Secretary-General 
and the recommendations contained therein for United 
Nations participation, jointly with the Organization of 
American States, in the International Civilian Mission to 
Haiti, with the initial task of verifying compliance with 
Haiti's international human rights obligations, with a 
view to making recommendations thereon, in order to 
assist in the establishment of a climate of freedom and 
tolerance propitious to the re-establishment of democracy 
in Haiti; 

2. Decides to authorize the deployment without 
delay of the United Nations participation in the Interna
tional Civilian Mission to Haiti and requests the Secretary
General to take the steps necessary to expedite and 
strengthen its presence in Haiti; 

3. Expresses its full support for the International 
Civilian Mission to Haiti and urges that all parties afford 
it timely, complete and effective cooperation; 

4. Reiterates the need for an early return of Presi
dent Aristide to resume his constitutional functions as 

1/ See N47/101/Add.2. 
2/ Consequently deCision 47/306, in section X.A of the Official 
Records of the General Assembly, Forty-seventh Session, Supplement 
No. 49 (A/47/49), vol.l, becomes deCISion 47/306 A. 
3/ Economic and Social Council decision 1993/201 of 12 February 
1993; see also A/47/401/Add.l. 
4/ Consequently deCISIOn 47/311, in section X.A of me Official 
Records of the Genera/Assembly, Forty-seventh Session, Supplement 
No. 49 (A/47/49), vol.l, becomes deCISion 47/311 A. 
51 A/47/107/Add.l. 
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President, as the means to restore without further delay 
the democratic process in Haiti; 

5. Strongly supports the process of political dia
logue under the auspices of the Special Envoy with a view 
to resolving the political crisis in Haiti; 

6. Considers that any modifications regarding the 
economic measures recommended by the ad hoc meeting 
of the Ministers for Foreign Affairs of the member coun
tries of the Organization of American States should be 
considered according to progress in the observance of 
human rights and in the solution of the political crisis 
leading to the restoration of President Jean-Bertrand 
Aristide; 

7. Reiterates that any entity resulting from actions 
of the de facto regime, including the partial elections to 
Parliament in January 1993, is illegitimate; 

Document 82 

8. Reaffirms once again the commitment of the 
international community to an increase in technical, eco
nomic and financial cooperation when constitutional 
order is restored in Haiti, as a support for its economic 
and social development efforts and in order to strengthen 
its institutions responsible for dispensing justice and guar
anteeing democracy, political stability and economic de
velopment; 

9. Requests the Secretary-General to make regular 
reports to the General Assembly on the work of the 
International Civilian Mission to Haiti, and in particular 
to report no later than September 1993 on the outcome 
of the comprehensive review referred to in paragraph 95 
of annex III to his report; 

10. Decides to keep open the consideration of this 
item until a solution to the situation is found. 

Report of the Secretary-General on the establishment of an 
international tribunal for the prosecution of persons responsible for 
serious violations of international humanitarian law committed in the 
territory of the former Yugoslavia since 1991 

S/25704, 3 May 1993 

Introduction 

1. By paragraph 1 of resolution 808 (1993) of 22 
February 1993, the Security Council decided "that an 
international tribunal shall be established for the prose
cution of persons responsible for serious violations of 
international humanitarian law committed in the terri
tory of the former Yugoslavia since 1991". 

2. By paragraph 2 of the resolution, the Secretary
General was requested "to submit for consideration by 
the Council at the earliest possible date, and if possible 
no later than 60 days after the adoption of the present 
resolution, a report on all aspects of this matter, including 
specific proposals and where appropriate options for the 
effective and expeditious implementation of the decision 
[to establish an international tribunal], taking into ac
count suggestions put forward in this regard by Member 
States." 

3. The present report is presented pursuant to that 
request. 11 

A 

4. Resolution 808 (1993) represents a further step 
taken by the Security Council in a series of resolutions 
concerning serious violations of international humanitar-

ian law occurring in the territory of the former Yugosla-
VIa. 

5. In resolution 764 (1992) of 13 July 1992, the 
Security Council reaffrrmed that all parties to the conflict 
are bound to comply with their obligations under inter
national humanitarian law and in particular the Geneva 
Conventions of 12 August 1949, and that persons who 
commit or order the commission of grave breaches of the 
Conventions are individually responsible in respect of 
such breaches. 

6. In resolution 771 (1992) of 13 August 1992, the 
Security Council expressed grave alarm at continuing 
reports of widespread violations of international humani
tarian law occurring within the territory of the former 
Yugoslavia and especially in Bosnia and Herzegovina, 
including reports of mass forcible expulsion and depor
tation of civilians, imprisonment and abuse of civilians in 
detention centres, deliberate attacks on non-combatants, 
hospitals and ambulances, impeding the delivery of food 
and medical supplies to the civilian population, and 
wanton devastation and destruction of property. The 
Council strongly condemned any violations of interna-

11 On 19 April1993, the Secretary-General addressed a letter to the 
Pres1dent of the Security Counc1l informing him that the report would 
be made available to the Secunty Counc1l no lall:r than 6 May 1993. 
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tional humanitarian law, including those involved in the 
practice of "ethnic cleansing", and demanded that all 
parties to the conflict in the former Yugoslavia cease and 
desist from all breaches of international humanitarian 
law. It called upon States and international humanitarian 
organizations to collate substantiated information relat
ing to the violations of humanitarian law, including grave 
breaches of the Geneva Conventions, being committed in 
the territory of the former Yugoslavia and to make this 
information available to the Council. Furthermore, the 
Council decided, acting under Chapter VII of the Charter 
of the United Nations, that all parties and others con
cerned in the former Yugoslavia, and all military forces 
in Bosnia and Herzegovina, should comply with the 
provisions of that resolution, failing which the Council 
would need to take further measures under the Charter. 

7. In resolution 780 (1992) of 6 October 1992, the 
Security Council requested the Secretary-General to es
tablish an impartial Commission of Experts to examine 
and analyse the information as requested by resolution 
771 (1992), together with such further information as the 
Commission may obtain through its own investigations 
or efforts, of other persons or bodies pursuant to resolu
tion 771 (1992), with a view to providing the Secretary
General with its conclusions on the evidence of grave 
breaches of the Geneva Conventions and other violations 
of international humanitarian law committed in the ter
ritory of the former Yugoslavia. 

8. On 14 October 1992 the Secretary-General sub
mitted a report to the Security Council pursuant to 
paragraph 3 of resolution 780 (1992) in which he out
lined his decision to establish a five-member Commission 
of Experts (S/24657). On 26 October 1992, the Secretary
General announced the appointment of the Chairman 
and members of the Commission of Experts. 

9. By a letter dated 9 February 1993, the Secretary
General submitted to the President of the Security Council 
an interim report of the Commission of Experts 
(S/252 74 ), which concluded that grave breaches and 
other violations of international humanitarian law had 
been committed in the territory of the former Yugoslavia, 
including wilful killing, "ethnic cleansing", mass killings, 
torture, rape, pillage and destruction of civilian property, 
destruction of cultural and religious property and arbi
trary arrests. In its report, the Commission noted that 
should the Security Council or another competent organ 
of the United Nations decide to establish an ad hoc 
international tribunal, such a decision would be consis
tent with the direction of its work. 

10. It was against this background that the Security 
Council considered and adopted resolution 808 (1993 ). 
After recalling the provisions of resolutions 764 (1992), 
771 (1992) and 780 (1992) and, taking into considera-

tion the interim report of the Commission of Experts, the 
Security Council expressed once again its grave alarm at 
continuing reports of widespread violations of interna
tional humanitarian law occurring within the territory of 
the former Yugoslavia, including reports of mass killings 
and the continuation ofthe practice of "ethnic cleansing". 
The Council determined that this situation constituted a 
threat to international peace and security, and stated that 
it was determined to put an end to such crimes and to 
take effective measures to bring to justice the persons who 
are responsible for them. The Security Council stated its 
conviction that in the particular circumstances of the 
former Yugoslavia the establishment of an international 
tribunal would enable this aim to be achieved and would 
contribute to the restoration and maintenance of peace. 

11. The Secretary-General wishes to recall that in 
resolution 820 (1993) of 17 April 1993, the Security 
Council condemned once again all violations of interna
tional humanitarian law, including in particular, the prac
tice of "ethnic cleansing" and the massive, organized and 
systematic detention and rape of women, and reaffirmed 
that those who commit or have committed or order or 
have ordered the commission of such acts will be held 
individually responsible in respect of such acts. 

B 

12. The Security Council's decision in resolution 
808 (1993) to establish an international tribunal is cir
cumscribed in scope and purpose: the prosecution of 
persons responsible for serious violations of international 
humanitarian law committed in the territory of the for
mer Yugoslavia since 1991. The decision does not relate 
to the establishment of an international criminal jurisdic
tion in general nor to the creation of an international 
criminal court of a permanent nature, issues which are 
and remain under active consideration by the Interna
tional Law Commission and the General Assembly. 

c 
13. In accordance with the request of the Security 

Council, the Secretary-General has taken into account in 
the preparation of the present report the suggestions put 
forward by Member States, in particular those reflected 
in the following Security Council documents submitted 
by Member States and noted by the Council in its resolu
tion 808 (1993): the report of the committee of jurists 
submitted by France (S/25266), the report of the commis
sion of jurists submitted by Italy (S/25300), and the report 
submitted by the Permanent Representative of Sweden on 
behalf of the Chairman-in-Office of the Conference on 
Security and Cooperation in Europe (CSCE) (S/25307). 
The Secretary-General has also sought the views of the 
Commission of Experts established pursuant to Security 
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Council resolution 780 (1992) and has made use of the 
information gathered by that Commission. In addition, 
the Secretary-General has taken into account suggestions 
or comments put forward formally or informally by the 
following Member States since the adoption of resolution 
808 (1993}: Australia, Austria, Belgium, Brazil, Canada, 
Chile, China, Denmark, Egypt, .. Germany, Iran (Islamic 
Republic of), .. Ireland, Italy, Malaysia: Mexico, Neth
erlands, New Zealand, Pakistan, .. Portugal, Russian Fed
eration, Saudi Arabia, .. Senegal, .. Slovenia, Spain, 
Sweden, Turkey, .. United Kingdom of Great Britain and 
Northern Ireland, United States of America and Yugosla
via. He has also received suggestions or comments from 
a non-member State (Switzerland). 

14. The Secretary-General has also received com
ments from the International Committee of the Red Cross 
(ICRC) and from the following non-governmental or
ganizations: Amnesty International, Association Interna
tionale des Jeunes Avocats, Ethnic Minorities Barristers' 
Association, Federation internationale des femmes des 
carrieres juridiques, International Criminal Police Or
ganization, Jacob Blaustein Institution for the Advance
ment of Human Rights, Lawyers Committee for Human 
Rights, National Alliance of Women's Organisations 
(NA WO), and Parliamentarians for Global Action. Ob
servations have also been received from international 
meetings and individual experts in relevant fields. 

15. The Secretary-General wishes to place on rec
ord his appreciation for the interest shown by all the 
Governments, organizations and individuals who have 
offered valuable suggestions and comments. 

D 

16. In the main body of the report which follows, 
the Secretary-General first examines the legal basis for the 
establishment of the International Tribunal foreseen in 
resolution 808 (1993}. The Secretary-General then sets 
out in detail the competence of the International Tribunal 
as regards the law it will apply, the persons to whom the 
law will be applied, including considerations as to the 
principle of individual criminal responsibility, its territo
rial and temporal reach and the relation of its work to 
that of national courts. In succeeding chapters, the Secretary
General sets out detailed views on the organization of the 
international tribunal, the investigation and pre-trial pro
ceedings, trial and post-trial proceedings, and cooperation 
and judicial assistance. A concluding chapter deals with a 
number of general and organizational issues such as privi
leges and immunities, the seat of the international tribunal, 
working languages and financial arrangements. 

17. In response to the Security Council's request to 
include in the report specific proposals, the Secretary
General has decided to incorporate in to the report specific 

language for inclusion in a statute of the International 
Tribunal. The formulations are based upon provisions 
found in existing international instruments, particularly 
with regard to competence ratione materiae of the Inter
national Tribunal. Suggestions and comments, including 
suggested draft articles, received from States, organiza
tions and individuals as noted in paragraphs 13 and 14 
above, also formed the basis upon which the Secretary
General prepared the statute. Texts prepared in the past 
by United Nations or other bodies for the establishment of 
international criminal courts were consulted by the Secretary
General, including texts prepared by the United Nations 
Committee on International Criminal Jurisdiction, 21 the 
International Law Commission, and the International 
Law Association. Proposals regarding individual articles 
are, therefore, made throughout the body of the report; the 
full text of the statute of the International Tribunal is 
contained in the annex to the present report. 

I. The legal basis for the establishment of the 
International Tribunal 

18. Security Council resolution 808 (1993) states 
that an international tribunal shall be established for the 
prosecution of persons responsible for serious violations 
of international humanitarian law committed in the ter
ritory of the former Yugoslavia since 1991. It does not, 
however, indicate how such an international tribunal is 
to be established or on what legal basis. 

19. The approach which, in the normal course of 
events, would be followed in establishing an international 
tribunal would be the conclusion of a treaty by which the 
States parties would establish a tribunal and approve its 
statute. This treaty would be drawn up and adopted by 
an appropriate international body (e.g., the General As
sembly or a specially convened conference), following 
which it would be opened for signature and ratification. 
Such an approach would have the advantage of allowing 
for a detailed examination and elaboration of all the 
issues pertaining to the establishment of the international 
tribunal. It also would allow the States participating in 
the negotiation and conclusion of the treaty fully to 
exercise their sovereign will, in particular whether they 
wish to become parties to the treaty or not. 

20. As has been pointed out in many of the com
ments received, the treaty approach incurs the disadvan
tage of requiring considerable time to establish an 
instrument and then to achieve the required number of 

"On behalf of the members of the Organization of the Islamic 
Conference (OJ C) and as members of the Contact Group of O!C on 
Bosma and Herzegovina. 
21 The 1953 Commtttee on International Crimmal Jurtsdictwn was 
estabhshed by General Assembly resolution 687 (YII) of 5 Decem
ber 1952. 
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ratifications for entry into force. Even then, there could 
be no guarantee that ratifications will be received from 
those States which should be parties to the treaty if it is 
to be truly effective. 

21. A number of suggestions have been put for
ward to the effect that the General Assembly, as the most 
representative organ of the United Nations, should have 
a role in the establishment of the international tribunal in 
addition to its role in the administrative and budgetary 
aspects of the question. The involvement of the General 
Assembly in the drafting or the review of the statute of 
the International Tribunal would not be reconcilable with 
the urgency expressed by the Security Council in resolu
tion 808 (1993). The Secretary-General believes that 
there are other ways of involving the authority and 
prestige of the General Assembly in the establishment of 
the International Tribunal. 

22. In the light of the disadvantages of the treaty 
approach in this particular case and of the need indicated 
in resolution 808 (1993) for an effective and expeditious 
implementation of the decision to establish an interna
tional tribunal, the Secretary-General believes that the 
International Tribunal should be established by a decision 
of the Security Council on the basis of Chapter VII of the 
Charter of the United Nations. Such a decision would 
constitute a measure to maintain or restore international 
peace and security, following the requisite determination 
of the existence of a threat to the peace, breach of the 
peace or act of aggression. 

23. This approach would have the advantage of 
being expeditious and of being immediately effective as 
all States would be under a binding obligation to take 
whatever action is required to carry out a decision taken 
as an enforcement measure under Chapter VII. 

24. In the particular case of the former Yugoslavia, 
the Secretary-General believes that the establishment of the 
International Tribunal by means of a Chapter VII decision 
would be legally justified, both in terms of the object and 
purpose of the decision, as indicated in the preceding 
paragraphs, and of past Security Council practice. 

25. As indicated in paragraph 10 above, the Secu
rity Council has already determined that the situation 
posed by continuing reports of widespread violations of 
international humanitarian law occurring in the former 
Yugoslavia constitutes a threat to international peace and 
security. The Council has also decided under Chapter VII 
of the Charter that all parties and others concerned in the 
former Yugoslavia, and all military forces in Bosnia and 
Herzegovina, shall comply with the provisions of resolu
tion 771 (1992), failing which it would need to take 
further measures under the Charter. Furthermore, the 
Council has repeatedly reaffirmed that all parties in the 
former Yugoslavia are bound to comply with the obliga-

tions under international humanitarian law and in par
ticular the Geneva Conventions of 12 August 1949, and 
that persons who commit or order the commission of 
grave breaches of the Conventions are individually re
sponsible in respect of such breaches. 

26. Finally, the Security Council stated in resolu
tion 808 (1993) that it was convinced that in the particu
lar circumstances of the former Yugoslavia, the 
establishment of an international tribunal would bring 
about the achievement of the aim of putting an end to 
such crimes and of taking effective measures to bring to 
justice the persons responsible for them, and would con
tribute to the restoration and maintenance of peace. 

27. The Security Council has on various occasions 
adopted decisions under Chapter VII aimed at restoring 
and maintaining international peace and security, which 
have involved the establishment of subsidiary organs for 
a variety of purposes. Reference may be made in this 
regard to Security Council resolution 687 (1991) and 
subsequent resolutions relating to the situation between 
Iraq and Kuwait. 

28. In this particular case, the Security Council 
would be establishing, as an enforcement measure under 
Chapter VII, a subsidiary organ within the terms of 
Article 29 of the Charter, but one of a judicial nature. 
This organ would, of course, have to perform its functions 
independently of political considerations; it would not 
be subject to the authority or control of the Security 
Council with regard to the performance of its judicial 
functions. As an enforcement measure under Chapter VII, 
however, the life span of the international tribunal would 
be linked to the restoration and maintenance of interna
tional peace and security in the territory of the former 
Yugoslavia, and Security Council decisions related 
thereto. 

29. It should be pointed out that, in assigning to 
the International Tribunal the task of prosecuting persons 
responsible for serious violations of international hu
manitarian law, the Security Council would not be creat
ing or purporting to "legislate" that law. Rather, the 
International Tribunal would have the task of applying 
existing international humanitarian law. 

30. On the basis of the foregoing considerations, 
the Secretary-General proposes that the Security Council, 
acting under Chapter VII of the Charter, establish the 
International Tribunal. The resolution so adopted would 
have annexed to it a statute the opening passage of which 
would read as follows: 

Having been established by the Security Council 
acting under Chapter VII of the Charter of the 
United Nations, the International Tribunal for the 
Prosecution of Persons Responsible for Serious Vio
lations of International Humanitarian Law Com-
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mitted in the Territory of the Former Yugoslavia 
since 1991 (hereinafter referred to as "the In terna
tional Tribunal") shall function in accordance with 
the provisions of the present Statute. 

II. Competence of the International Tribunal 

31. The competence of the International Tribunal 
derives from the mandate set out in paragraph 1 of 
resolution 808 (1993 ). This part of the report will exam
ine and make proposals regarding these fundamental 
elements of its competence: ratione materiae (subject
matter jurisdiction), ratione personae (personal jurisdic
tion), ratione loci (territorial jurisdiction) and ratione 
temporis (temporal jurisdiction), as well as the question 
of the concurrent jurisdiction of the International Tribu
nal and national courts. 

32. The statute should begin with a general article 
on the competence of the International Tribunal which 
would read as follows: 

Article 1 
Competence of the International Tribunal 

The International Tribunal shall have the power to 
prosecute persons responsible for serious violations of 
international humanitarian law committed in the terri
tory of the former Yugoslavia since 1991 in accordance 
with the provisions of the present Statute. 

A. Competence ratione materiae 
(subject-matter jurisdiction) 

33. According to paragraph 1 of resolution 
808 (1993 ), the international tribunal shall prosecute 
persons responsible for serious violations of international 
humanitarian law committed in the territory of the for
mer Yugoslavia since 1991. This body of law exists in the 
form of both conventional law and customary law. While 
there is international customary law which is not laid 
down in conventions, some of the major conventional 
humanitarian law has become part of customary interna
tional law. 

34. In the view of the Secretary-General, the appli
cation of the principle nullum crimen sine lege requires 
that the international tribunal should apply rules of in
ternational humanitarian law which are beyond any 
doubt part of customary law so that the problem of 
adherence of some but not all States to specific conven
tions does not arise. This would appear to be particularly 
important in the context of an international tribunal 
prosecuting persons responsible for serious violations of 
international humanitarian law. 

35. The part of conventional international humani
tarian law which has beyond doubt become part of 

international customary law is the law applicable in 
armed conflict as embodied in: the Geneva Conventions 
of 12 August 1949 for the Protection of War Victims; 3/ 
the Hague Convention (IV) Respecting the Laws and 
Customs of War on Land and the Regulations annexed 
thereto of 18 October 1907; 41 the Convention on the 
Prevention and Punishment of the Crime of Genocide of 
9 December 1948; 51 and the Charter of the International 
Military Tribunal of 8 August 1945. 6/ 

36. Suggestions have been made that the interna
tional tribunal should apply domestic law in so far as it 
incorporates customary international humanitarian law. 
While international humanitarian law as outlined above 
provides a sufficient basis for subject-matter jurisdiction, 
there is one related issue which would require reference to 
domestic practice, namely, penalties (see para. 111 below). 

Grave breaches of the 1949 Geneva Conventions 

37. The Geneva Conventions constitute rules of 
international humanitarian law and provide the core of 
the customary law applicable in international armed 
conflicts. These Conventions regulate the conduct of war 
from the humanitarian perspective by protecting certain 
categories of persons: namely, wounded and sick mem
bers of armed forces in the field; wounded, sick and 
shipwrecked members of armed forces at sea; prisoners 
of war, and civilians in time of war. 

38. Each Convention contains a provision listing 
the particularly serious violations that qualify as "grave 
breaches" or war crimes. Persons committing or ordering 
grave breaches are subject to trial and punishment. The 
lists of grave breaches contained in the Geneva Conven
tions are reproduced in the article which follows. 

39. The Security Council has reaffirmed on several 
occasions that persons who commit or order the commis
sion of grave breaches of the 1949 Geneva Conventions 
in the territory of the former Yugoslavia are individually 

3/ Convention for the Amehoratlon of the Condttlon of the Wounded 
and Stck in Armed Forces in the Fteld of12 August 1949, Convention 
for the Amelioration of the Condition of the Wounded, Sick and 
Shipwrecked Members of Armed Forces at Sea of 12 August 1949, 
Convention relative to the Treatment of Prisoners of War of 12 Au
gust 1949, Convention relative to the Protecnon of Civilian Persons 
tn Time of War of 12 August 1949 (United Nations, Treaty Series, 
vol. 75, No. 970-973). 
4/ Camegte Endowment for International Peace, The Hague Conven
tions and Declarations of 1899 and 1907 (New York, Oxford Uni
verstty Press, 1915), p. 100. 
51 Umted Nations, Treaty Serres, vol. 78, No. 1021. 
6/ The Agreement for the Prosecution and Punishment of the Major 
War Cnmmals of the European Axts, stgned at London on 8 Au
gust 1945 (United Nations, Treaty Senes, vol. 82, No. 251); see also 
Judgement of the International Mthtary Tnbunal for the Prosecution 
and Punishment of the Major War Crimmals of the European Axts 
(Umted States Government Pnnting Offtce, Nazi Conspiracy and 
Aggresston, Opmion and Judgement) and General Assembly resolu
tion 95 (I) of 11 December 1946 on the Affirmation of the Pnnciples 
of International Law Recognized by the Charter of the Niirnberg 
Tribunal. 
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responsible for such breaches as serious violations of 
international humanitarian law. 

40. The corresponding article of the statute would 
read: 

Article 2 
Grave breaches of the Geneva Conventions of 1949 

The International Tribunal shall have the power to 
prosecute persons committing or ordering to be commit
ted grave breaches of the Geneva Conventions of 12 
August 1949, namely the following acts against persons 
or property protected under the provisions of the relevant 
Geneva Convention: 

(a) wilful killing; 
(b) torture or inhuman treatment, including bio

logical experiments; 
(c) wilfully causing great suffering or serious injury 

to body or health; 
(d) extensive destruction and appropriation of 

property, not justified by military necessity and carried 
out unlawfully and wantonly; 

(e) compelling a prisoner of war or a civilian to 
serve in the forces of a hostile power; 

(f) wilfully depriving a prisoner of war or a civilian 
of the rights of fair and regular trial; 

(g) unlawful deportation or transfer or unlawful 
confinement of a civilian; 

(h) taking civilians as hostages. 

Violations of the laws or customs of war 

41. The 1907 Hague Convention (IV) Respecting the 
Laws and Customs of War on Land and the Regulations 
annexed thereto comprise a second important area of 
conventional humanitarian international law which has 
become part of the body of international customary law. 

42. The Niirnberg Tribunal recognized that many 
of the provisions contained in the Hague Regulations, 
although innovative at the time of their adoption were, 
by 1939, recognized by all civilized nations and were 
regarded as being declaratory of the laws and customs of 
war. The Niirnberg Tribunal also recognized that war 
crimes defined in article 6(b) of the Niirnberg Charter 
were already recognized as war crimes under interna
tional law, and covered in the Hague Regulations, for 
which guilty individuals were punishable. 

43. The Hague Regulations cover aspects of inter
national humanitarian law which are also covered by the 
1949 Geneva Conventions. However, the Hague Regula
tions also recognize that the right of belligerents to con
duct warfare is not unlimited and that resort to certain 
methods of waging war is prohibited under the rules of 
land warfare. 

44. These rules of customary law, as interpreted 
and applied by the Niirnberg Tribunal, provide the basis 
for the corresponding article of the statute which would 
read as follows: 

Article 3 
Violations of the laws or customs of war 

The International Tribunal shall have the power to 
prosecute persons violating the laws or customs of war. 
Such violations shall include, but not be limited to: 

(a) employment of poisonous weapons or other 
weapons calculated to cause unnecessary suffering; 

(b) wanton destruction of cities, towns or villages, 
or devastation not justified by military necessity; 

(c) attack, or bombardment, by whatever means, 
of undefended towns, villages, dwellings, or buildings; 

(d) seizure of, destruction or wilful damage done 
to institutions dedicated to religion, charity and educa
tion, the arts and sciences, historic monuments and works 
of art and science; 

(e) plunder of public or private property. 

Genocide 

45. The 1948 Convention on the Prevention and 
Punishment of the Crime of Genocide confirms that geno
cide, whether committed in time of peace or in time of war, 
is a crime under international law for which individuals 
shall be tried and punished. The Convention is today 
considered part of international customary law as evi
denced by the International Court of Justice in its Advisory 
Opinion on Reservations to the Convention on the Preven
tion and Punishment of the Crime of Genocide, 1951. 71 

46. The relevant provisions of the Genocide Con
vention are reproduced in the corresponding article of the 
statute, which would read as follows: 

Article 4 
Genocide 

1. The International Tribunal shall have the power 
to prosecute persons committing genocide as defined in 
paragraph 2 of this article or of committing any of the 
other acts enumerated in paragraph 3 of this article. 

2. Genocide means any of the following acts com
mitted with intent to destroy, in whole or in part, a 
national, ethnical, racial or religious group, as such: 

(a) killing members of the group; 
(b) causing serious bodily or mental harm to mem

bers of the group; 

71 Reservations to the Convention on the Prevention and Punishment 
of the Cnme of GenOCide: Advisory Opinion of 28 May 1951, Inter
national Court o(Justice Reports, 1951, p. 23. 
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(c) deliberately inflicting on the group conditions 
of life calculated to bring about its physical destruction 
in whole or in part; 

(d) imposing measures intended to prevent births 
within the group; 

(e) forcibly transferring children of the group to 
another group. 

3. The following acts shall be punishable: 
(a) genocide; 
(b) conspiracy to commit genocide; 
(c) direct and public incitement to commit genocide; 
(d) attempt to commit genocide; 
(e) complicity in genocide. 

Crimes against humanity 

4 7. Crimes against humanity were first recognized 
in the Charter and Judgement of the Niirnberg Tribunal, 
as well as in Law No. 10 of the Control Council for 
Germany. 8/ Crimes against humanity are aimed at any 
civilian population and are prohibited regardless of 
whether they are committed in an armed conflict, inter
national or internal in character. 9/ 

48. Crimes against humanity refer to inhumane 
acts of a very serious nature, such as wilful killing, torture 
or rape, committed as part of a widespread or systematic 
attack against any civilian population on national, politi
cal, ethnic, racial or religious grounds. In the conflict in 
the territory of the former Yugoslavia, such inhumane 
acts have taken the form of so-called "ethnic cleansing" 
and widespread and systematic rape and other forms of 
sexual assault, including enforced prostitution. 

49. The corresponding article of the statute would 
read as follows: 

Article 5 
Crimes against humanity 

The International Tribunal shall iulve the power to 
prosecute persons responsible for the following crimes 
when committed in armed confliCt, whether international 
or internal in character, and directed against any civilian 
population: 

(a) murder; 
(b) extermination; 
(c) enslavement; 
(d) deportation; 
(e) imprisonment; 
(f) torture; 
(g) rape; 
(h) persecutions on political, racial and religious 

grounds; 
(i) other inhumane acts. 

B. Competence ratione personae (personal jurisdiction) 
and individual criminal responsibility 

50. By paragraph 1 of resolution 808 (1993), the 
Security Council decided that the International Tribunal 
shall be established for the prosecution of persons respon
sible for serious violations of international humanitarian 
law committed in the territory of the former Yugoslavia 
since 1991. In the light of the complex of resolutions 
leading up to resolution 808 (1993) (see paras. 5-7 
above), the ordinary meaning of the term "persons re
sponsible for serious violations of international humani
tarian law" would be natural persons to the exclusion of 
juridical persons. 

51. The question arises, however, whether a juridi
cal person, such as an association or organization, may 
be considered criminal as such and thus its members, for 
that reason alone, be made subject to the jurisdiction of 
the International Tribunal. The Secretary-General be
lieves that this concept should not be retained in regard 
to the International Tribunal. The criminal acts set out in 
this statute are carried out by natural persons; such persons 
would be subject to the jurisdiction of the International 
Tribunal irrespective of membership in groups. 

read: 
52. The corresponding article of the statute would 

Article 6 
Personal jurisdiction 

The International Tribunal shall have jurisdiction 
over natural persons pursuant to the provisions of the 
present Statute. 

Individual criminal responsibility 

53. An important element in relation to the com
petence ratione personae (personal jurisdiction) of the 
International Tribunal is the principle of individual crimi
nal responsibility. As noted above, the Security Council 
has reaffirmed in a. number of resolutions that persons 
committing serious violations of international humani
tarian law in the former Yugoslavia are individually 
responsible for such violations. 

81 Official Gautte of the Control Council for Germany, No.3, p. 22, 
Military Government Gautte, Germany, British Zone of Control, 
No.5, p. 46, Journal Offiael du Commandement en Chef Francais 
en Allemagne, No. 12 of 11 January 1946. 
9/ln tlus context, it is to be noted that the International Court of 
Jusoce has recognized that the proh1bitions contained in common 
article 3 of the 1949 Geneva Conventions are based on "elementary 
consideranons of humamty» and cannot be breached in an armed 
conflict, regardless of whether it is mtemational or mternal in char
acter. Case concernmg Military and Paramilitary Activities in and 
against Nicaragua (Nicaragua v. United States of America), Judge· 
ment of 27 June 1986: I.C.J. Reports 1986, p. 114. 
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54. The Secretary-General believes that all persons 
who participate in the planning, preparation or execution 
of serious violations of international humanitarian law in 
the former Yugoslavia contribute to the commission of 
the violation and are, therefore, individually responsible. 

55. Virtually all of the written comments received 
by the Secretary-General have suggested that the statute 
of the International Tribunal should contain provisions 
with regard to the individual criminal responsibility of 
heads of State, government officials and persons acting in 
an official capacity. These suggestions draw upon the 
precedents following the Second World War. The Statute 
should, therefore, contain provisions which specify that 
a plea of head of State immunity or that an act was 
committed in the official capacity of the accused will not 
constitute a defence, nor will it mitigate punishment. 

56. A person in a position of superior authority 
should, therefore, be held individually responsible for 
giving the unlawful order to commit a crime under the 
present statute. But he should also be held responsible for 
failure to prevent a crime or to deter the unlawful behav
iour of his subordinates. This imputed responsibility or 
criminal negligence is engaged if the person in superior 
authority knew or had reason to know that his subordi
nates were about to commit or had committed crimes and 
yet failed to take the necessary and reasonable steps to 
prevent or repress the commission of such crimes or to 
punish those who had committed them. 

57. Acting upon an order of a Government or a 
superior cannot relieve the perpetrator of the crime of his 
criminal responsibility and should not be a defence. Obe
dience to superior orders may, however, be considered a 
mitigating factor, should the International Tribunal de
termine that justice so requires. For example, the Interna
tional Tribunal may consider the factor of superior orders 
in connection with other defences such as coercion or lack 
of moral choice. 

58. The International Tribunal itself will have to 
decide on various personal defences which may relieve a 
person of individual criminal responsibility, such as mini
mum age or mental incapacity, drawing upon general 
principles of law recognized by all nations. 

59. The corresponding article of the statute would 
read: 

Article 7 
Individual criminal responsibility 

1. A person who planned, instigated, ordered, com
mitted or otherwise aided and abetted in the planning, 
preparation or execution of a crime referred to in articles 
2 to 5 of the present Statute, shall be individually respon
sible for the crime. 

2. The official positiOn of any accused person, 
whether as Head of State or Government or as a respon
sible Government official, shall not relieve such person of 
criminal responsibility nor mitigate punishment. 

3. The fact that any of the acts referred to in articles 
2 to 5 of the present Statute was committed by a subor
dinate does not relieve his superior of criminal responsi
bility if he knew or had reason to know that the 
subordinate was about to commit such acts or had done 
so and the superior failed to take the necessary and 
reasonable measures to prevent such acts or to punish the 
perpetrators thereof. 

4. The fact that an accused person acted pursuant 
to an order of a Government or of a superior shall not 
relieve him of criminal responsibility, but may be consid
ered in mitigation of punishment if the International 
Tribunal determines that justice so requires. 

C. Competence ratione loci (territorial jurisdiction) 
and ratione temp oris (temporal jurisdiction) 

60. Pursuant to paragraph 1 of resolution 
808 (1993), the territorial and temporal jurisdiction of 
the International Tribunal extends to serious violations 
of international humanitarian law to the extent that they 
have been "committed in the territory of the former 
Yugoslavia since 1991". 

61. As far as the territorial jurisdiction of the Inter
national Tribunal is concerned, the territory of the former 
Yugoslavia means the territory of the former Socialist 
Federal Republic of Yugoslavia, including its land sur
face, airspace and territorial waters. 

62. With regard to temporal jurisdiction, Security 
Council resolution 808 (1993) extends the jurisdiction of 
the International Tribunal to violations committed "since 
1991". The Secretary-General understands this to mean 
anytime on or after 1 January 1991. This is a neutral date 
which is not tied to any specific event and is clearly 
intended to convey the notion that no judgement as to the 
international or internal character of the conflict is being 
exercised. 

63. The corresponding article of the statute would 
read: 

Article 8 
Territorial and temporal jurisdiction 

The territorial jurisdiction of the International Tri
bunal shall extend to the territory of the former Socialist 
Federal Republic of Yugoslavia, including its land sur
face, airspace and territorial waters. The temporal juris
diction of the International Tribunal shall extend to a 
period beginning on 1 January 1991. 
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D. Concurrent jurisdiction and the principle of 
non-his-in-idem 

64. In establishing an international tribunal for the 
prosecution of persons responsible for serious violations 
committed in the territory of the former Yugoslavia since 
1991, it was not the intention of the Security Council to 
preclude or prevent the exercise of jurisdiction by national 
courts with respect to such acts. Indeed national courts should 
be encouraged to exercise their jurisdiction in accordance with 
their relevant national laws and procedures. 

65. It follows therefore that there is concurrent 
jurisdiction of the International Tribunal and national 
courts. This concurrent jurisdiction, however, should be 
subject to the primacy of the International Tribunal. At 
any stage of the procedure, the International Tribunal 
may formally request the national courts to defer to the 
competence of the International Tribunal. The details of 
how the primacy will be asserted shall be set out in the 
rules of procedure and evidence of the International 
Tribunal. 

66. According to the principle of non-bis-in-idem, 
a person shall not be tried twice for the same crime. In 
the present context, given the primacy of the International 
Tribunal, the principle of non-his-in-idem would pre
clude subsequent trial before a national court. However, 
the principle of non-bis-in-idem should not preclude a 
subsequent trial before the International Tribunal in the 
following two circumstances: 

(a) The characterization of the act by the national 
court did not correspond to its characterization under the 
statute; or 

(b) Conditions of impartiality, independence or ef
fective means of adjudication were not guaranteed in the 
proceedings before the national courts. 

67. Should the International Tribunal decide to 
assume jurisdiction over a person who has already been 
convicted by a national court, it should take into consid
eration the extent to which any penalty imposed by the 
national court has already been served. 

read: 
68. The corresponding articles of the statute would 

Article 9 
Concurrent jurisdiction 

1. The International Tribunal and national courts 
shall have concurrent jurisdiction to prosecute persons 
for serious violations of international humanitarian law 
committed in the territory of the former Yugoslavia since 
1 January 1991. 

2. The International Tribunal shall have primacy 
over national courts. At any stage of the procedure, the 
International Tribunal may formally request national 
courts to defer to the competence of the International 

Tribunal in accordance with the present Statute and the 
Rules of Procedure and Evidence of the International 
Tribunal. 

Article 10 
Non-his-in-idem 

1. No person shall be tried before a national court 
for acts constituting serious violations of international 
humanitarian law under the present Statute, for which he 
or she has already been tried by the International Tribu
nal. 

2. A person who has been tried by a national court 
for acts constituting serious violations of international 
humanitarian law may be subsequently tried by the Inter
national Tribunal only if: 

(a) the act for which he or she was tried was 
characterized as an ordinary crime; or 

(b) the national court proceedings were not impar
tial or independent, were designed to shield the accused 
from international criminal responsibility, or the case was 
not diligently prosecuted. 

3. In considering the penalty to be imposed on a 
person convicted of a crime under the present Statute, the 
International Tribunal shall take into account the extent 
to which any penalty imposed by a national court on the 
same person for the same act has already been served. 

Ill. The organization of the International Tribunal 

69. The organization of the International Tribunal 
should reflect the functions to be performed by it. Since 
the International Tribunal is established for the prosecu
tion of persons responsible for serious violations of inter
national humanitarian law committed in the territory of 
the former Yugoslavia, this presupposes an international 
tribunal composed of a judicial organ, a prosecutorial 
organ and a secretariat. It would be the function of the 
prosecutorial organ to investigate cases, prepare indict
ments and prosecute persons responsible for committing 
the violations referred to above. The judicial organ would 
hear the cases presented to its Trial Chambers, and 
consider appeals from the Trial Chambers in its Appeals 
Chamber. A secretariat or Registry would be required to 
service both the prosecutorial and judicial organs. 

70. The International Tribunal should therefore 
consist of the following organs: the Chambers, compris
ing two Trial Chambers and one Appeals Chamber; a 
Prosecutor; and a Registry. 

71. The corresponding article of the statute would 
read as follows: 
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Article 11 
Organization of the International Tribunal 

The International Tribunal shall consist of the fol
lowing organs: 

(a) The Chambers, comprising two Trial Chambers 
and an Appeals Chamber; 

(b) The Prosecutor; and 
(c) A Registry, servicing both the Chambers and the 

Prosecutor. 

A. The Chambers 

1. Composition of the Chambers 

72. The Chambers should be composed of 11 inde
pendent judges, no 2 of whom may be nationals of the 
same State. Three judges would serve in each of the two 
Trial Chambers and five judges would serve in the Ap
peals Chamber. 

73. The corresponding article of the statute would 
read as follows: 

Article 12 
Composition of the Chambers 

The Chambers shall be composed of eleven inde
pendent judges, no two of whom may be nationals of the 
same State, who shall serve as follows: 

(a) Three judges shall serve in each of the Trial 
Chambers; 

(b) Five judges shall serve in the Appeals Chamber. 

2. Qualifications and election of judges 

74. The judges of the International Tribunal should 
be persons of high moral character, impartiality and 
integrity who possess the qualifications required in their 
respective countries for appointment to the highest judi
cial offices. Impartiality in this context includes imparti
ality with respect to the acts falling within the competence 
of the International Tribunal. In the overall composition 
of the Chambers, due account should be taken of the 
experience of the judges in criminal law, international 
law, including international humanitarian law and hu
man rights law. 

75. The judges should be elected by the General 
Assembly from a list submitted by the Security Council. 
The Secretary-General would invite nominations for 
judges from States Members of the United Nations as well 
as non-member States maintaining permanent observer 
missions at United Nations Headquarters. Within 
60 days of the date of the invitation of the Secretary
General, each State would nominate up to two candidates 
meeting the qualifications mentioned in paragraph 74 

above, who must not be of the same nationality. The 
Secretary-General would forward the nominations re
ceived to the Security Council. The Security Council 
would, as speedily as possible, establish from the nomi
nations transmitted by the Secretary-General, a list of not 
less than 22 and not more than 33 candidates, taking due 
account of the adequate representation of the principal 
legal systems of the world. The President of the Security 
Council would then transmit the list to the General 
Assembly. From that list, the General Assembly would 
proceed as speedily as possible to elect the 11 judges of 
the International Tribunal. The candidates declared 
elected shall be those who have received an absolute 
majority of the votes of the States Members of the United 
Nations and of the States maintaining permanent ob
server missions at United Nations Headquarters. Should 
two candidates of the same nationality obtain the re
quired majority vote, the one who received the higher 
number of votes shall be considered elected. 

76. The judges shall be elected for a term of four 
years. The terms and conditions of service shall be those 
of the Judges of the International Court of Justice. They 
shall be eligible for re-election. 

77. In the event of a vacancy occurring in the 
Chambers, the Secretary-General, after consultation with 
the Presidents of the Security Council and the General 
Assembly, would appoint a person meeting the qualifica
tions of paragraph 74 above, for the remainder of the 
term of office concerned. 

78. The corresponding article of the statute would 
read as follows: 

Article 13 
Qualifications and election of judges 

1. The judges shall be persons of high moral char
acter, impartiality and integrity who possess the qualifi
cations required in their respective countries for 
appointment to the highest judicial offices. In the overall 
composition of the Chambers due account shall be taken 
of the experience of the judges in criminal law, interna
tional law, including international humanitarian law and 
human rights law. 

2. The judges of the International Tribunal shall be 
elected by the General Assembly from a list submitted by 
the Security Council, in the following manner: 

(a) The Secretary-General shall invite nominations 
for judges of the International Tribunal from States Mem
bers of the United Nations and non-member States main
taining permanent observer missions at United Nations 
Headquarters; 

(b) Within sixty days of the date of the invitation 
of the Secretary-General, each State may nominate up to 
two candidates meeting the qualifications set out in para-
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graph 1 above, no two of whom shall be of the same 
nationality; 

(c) The Secretary-General shall forward the nomi
nations received to the Security Council. From the nomi
nations received the Security Council shall establish a list 
of not less than twenty-two and not more than thirty
three candidates, taking due account of the adequate 
representation of the principal legal systems of the world; 

(d) The President of the Security Council shall 
transmit the list of candidates to the President of the 
General Assembly. From that list the General Assembly 
shall elect the eleven judges of the International Tribunal. 
The candidates who receive an absolute majority of the 
votes of States Members of the United Nations and of the 
non-member States maintaining permanent observer mis
sions at United Nations Headquarters, shall be declared 
elected. Should two candidates of the same nationality 
obtain the required majority vote, the one who received 
the higher number of votes shall be considered elected. 

3. In the event of a vacancy in the Chambers, after 
consultation with the Presidents of the Security Council 
and of the General Assembly, the Secretary-General shall 
appoint a person meeting the qualifications of paragraph 
1 above, for the remainder of the term of office concerned. 

4. The judges shall be elected for a term of four 
years. The terms and conditions of service shall be those 
of the Judges of the International Court of justice. They 
shall be eligible for re-election. 

3. Officers and members of the Chambers 

79. The judges would elect a President of the Inter
national Tribunal from among their members who would 
be a member of the Appeals Chamber and would preside 
over the appellate proceedings. 

80. Following consultation with the members of 
the Chambers, the President would assign the judges to 
the Appeals Chamber and to the Trial Chambers. Each 
judge would serve only in the chamber to which he or she 
was assigned. 

81. The members of each Trial Chamber should 
elect a presiding judge who would conduct all of the 
proceedings before the Trial Chamber as a whole. 

82. The corresponding article of the statute would 
read as follows: 

Article 14 
Officers and members of the Chambers 

1. The judges of the International Tribunal shall 
elect a President. 

2. The President of the International Tribunal shall 
be a member of the Appeals Chamber and shall preside 
over its proceedings. 

3. After consultation with the judges of the Inter
national Tribunal, the President shall assign the judges to 
the Appeals Chamber and to the Trial Chambers. A judge 
shall serve only in the Chamber to which he or she was 
assigned. 

4. The judges of each Trial Chamber shall elect a 
Presiding Judge, who shall conduct all of the proceedings 
of the Trial Chamber as a whole. 

4. Rules of procedure and evidence 

83. The judges of the International Tribunal as a 
whole should draft and adopt the rules of pro~dure and 
evidence of the International Tribunal governing the 
pre-trial phase of the proceedings, the conduct of trials 
and appeals, the admission of evidence, the protection of 
victims and witnesses and other appropriate matters. 

84. The corresponding article of the statute would 
read as follows: 

Article 15 
Rules of procedure and evidence 

The judges of the International Tribunal shall adopt 
rules of procedure and evidence for the conduct of the 
pre-trial phase of the proceedings, trials and appeals, the 
admission of evidence, the protection of victims and 
witnesses and other appropriate matters. 

B. The Prosecutor 

85. Responsibility for the conduct of all investiga
tions and prosecutions of persons responsible for serious 
violations of international humanitarian law committed 
in the territory of the former Yugoslavia since 1 January 
1991 should be entrusted to an independent Prosecutor. 
The Prosecutor should act independently as a separate 
organ of the International Tribunal. He or she shall not 
seek or receive instructions from any Government or from 
any other source. 

86. The Prosecutor should be appointed by theSe
curity Council, upon nomination by the Secretary-General. 
He or she should possess the highest level of professional 
competence and have extensive experience in the conduct 
of investigations and prosecutions of criminal cases. The 
Prosecutor should be appointed for a four-year term of 
office and be eligible for reappointment. The terms and 
conditions of service of the Prosecutor shall be those of an 
Under-Secretary-General of the United Nations. 

87. The Prosecutor would be assisted by such other 
staff as may be required to perform effectively and effi
ciently the functions entrusted to him or her. Such staff 
would be appointed by the Secretary-General on the 
recommendation of the Prosecutor. The Office of the 
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Prosecutor should be composed of an investigation unit 
and a prosecution unit. 

88. Staff appointed to the Office of the Prosecutor 
should meet rigorous criteria of professional experience 
and competence in their field. Persons should be sought 
who have had relevant experience in their own countries 
as investigators, prosecutors, criminal lawyers, law en
forcement personnel or medical experts. Given the nature 
of the crimes committed and the sensitivities of victims of 
rape and sexual assault, due consideration should be 
given in the appointment of staff to the employment of 
qualified women. 

89. The corresponding article of the statute would 
read as follows: 

Article 16 
The Prosecutor 

1. The Prosecutor shall be responsible for the in
vestigation and prosecution of persons responsible for 
serious violations of international humanitarian law com
mitted in the territory of the former Yugoslavia since 
1 January 1991. 

2. The Prosecutor shall act independently as a sepa
rate organ of the International Tribunal. He or she shall 
not seek or receive instructions from any Government or 
from any other source. 

3. The Office of the Prosecutor shall be composed 
of a Prosecutor and such other qualified staff as may be 
required. 

4. The Prosecutor shall be appointed by the Secu
rity Council on nomination by the Secretary-General. He 
or she shall be of high moral character and possess the 
highest level of competence and experience in the conduct 
of investigations and prosecutions of criminal cases. The 
Prosecutor shall serve for a four-year term and be eligible 
for reappointment. The terms and conditions of service 
of the Prosecutor shall be those of an Under-Secretary
General of the United Nations. 

5. The staff of the Office of the Prosecutor shall be 
appointed by the Secretary-General on the recommenda
tion of the Prosecutor. 

C. The Registry 

90. As indicated in paragraph 69 above, a Registry 
would be responsible for the servicing of the International 
Tribunal. The Registry would be headed by a Registrar, 
whose responsibilities shall include but should not be 
limited to the following: 

(a) Public information and external relations; 
(b) Preparation of minutes of meetings; 
(c) Conference-service facilities; 
(d) Printing and publication of all documents; 

(e) All administrative work, budgetary and person
nel matters; and 

(f) Serving as the channel of communications to 
and from the International Tribunal. 

91. The Registrar should be appointed by the 
Secretary-General after consultation with the President of 
the International Tribunal. He or she would be appointed 
to serve for a four-year term and be eligible for reappoint
ment. The terms and conditions of service of the Registrar 
shall be those of an Assistant Secretary-General of the 
United Nations. 

92. The corresponding article of the statute would 
read as follows: 

Article 17 
The Registry 

1. The Registry shall be responsible for the admini
stration and servicing of the International Tribunal. 

2. The Registry shall consist of a Registrar and such 
other staff as may be required. 

3. The Registrar shall be appointed by the Secre
tary-General after consultation with the President of the 
International Tribunal. He or she shall serve for a four
year term and be eligible for reappointment. The terms 
and conditions of service of the Registrar shall be those 
of an Assistant Secretary-General of the United Nations. 

4. The staff of the Registry shall be appointed by 
the Secretary-General on the recommendation of the 
Registrar. 

IV. Investigation and pre-trial proceedings 

93. The Prosecutor would initiate investigations 
ex officio, or on the basis of inforPlation obtained from 
any source, particularly from Governments or United 
Nations organs, intergovernmental and non-governmental 
organizations. The Prosecutor would assess the informa
tion received or obtained and decide whether there is a 
sufficient basis to proceed. 

94. ln conducting his investigations, the Prosecutor 
should have the power to question suspects, victims and 
witnesses, to collect evidence and to conduct on-site 
investigations. In carrying out these tasks, the Prosecutor 
may, as appropriate, seek the assistance of the State 
authorities concerned. 

95. Upon the completion of the investigation, if the 
Prosecutor has determined that a prima facie case exists 
for prosecution, he would prepare an indictment contain
ing a concise statement of the facts and the crimes with 
which the accused is charged under the statute. The 
indictment would be transmitted to a judge of a Trial 
Chamber, who would review it and decide whether to 
confirm or to dismiss the indictment. 
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96. If the investigation includes questioning of the 
suspect, then he should have the right to be assisted by 
counsel of his own choice, including the right to have legal 
assistance assigned to him without payment by him in any 
such case if he does not have sufficient means to pay for 
it. He shall also be entitled to the necessary translation 
into and from a language he speaks and understands. 

97. Upon confirmation of the indictment, the judge 
would, at the request of the Prosecutor, issue such orders 
and warrants for the arrest, detention, surrender and 
transfer of persons, or any other orders as may be neces
sary for the conduct of the trial. 

98. The corresponding articles of the statute would 
read as follows: 

Article 18 
Investigation and preparation of indictment 

1. The Prosecutor shall initiate investigations 
ex officio or on the basis of information obtained from 
any source, particularly from Governments, United 
Nations organs, intergovernmental and non-governmental 
organizations. The Prosecutor shall assess the informa
tion received or obtained and decide whether there is 
sufficient basis to proceed. 

2. The Prosecutor shall have the power to question 
suspects, victims and witnesses, to collect evidence and to 
conduct on-site investigations. In carrying out these tasks 
the Prosecutor may, as appropriate, seek the assistance of 
the State authorities concerned. 

3. If questioned, the suspect shall be entitled to be 
assisted by counsel of his own choice, including the right 
to have legal assistance assigned to him without payment 
by him in any such case if he does not have sufficient 
means to pay for it, as well as to necessary translation 
into and from a language he speaks and understands. 

4. Upon a determination that a prima facie case 
exists, the Prosecutor shall prepare an indictment con
taining a concise statement of the facts and the crime or 
crimes with which the accused is charged under the 
Statute. The indictment shall be transmitted to a judge of 
the Trial Chamber. 

Article 19 
Review of the indictment 

1. The judge of the Trial Chamber to whom the 
indictment has been transmitted shall review it. If satisfied 
that a prima facie case has been established by the Prose
cutor, he shall confirm the indictment. If not so satisfied, 
the indictment shall be dismissed. 

2. Upon confirmation of an indictment, the judge 
may, at the request of the Prosecutor, issue such orders 
and warrants for the arrest, detention, surrender or trans-

fer of persons, and any other orders as may be required 
for the conduct of the trial. 

V. Trial and post-trial proceedings 

A. Commencement and conduct 
of trial proceedings 

99. The Trial Chambers should ensure that a trial 
is fair and expeditious and that proceedings are con
ducted in accordance with the rules of procedure and 
evidence and with full respect for the rights of the accused. 
The Trial Chamber should also provide appropriate pro
tection for victims and witnesses during the proceedings. 

100. A person against whom an indictment has 
been confirmed would, pursuant to an order or a warrant 
of the International Tribunal, be informed of the contents 
of the indictment and taken into custody. 

101. A trial should not commence until the accused 
is physically present before the International Tribunal. 
There is a widespread perception that trials in absentia 
should not be provided for in the statute as this would 
not be consistent with article 14 of the International 
Covenant on Civil and Political Rights, 10/ which pro
vides that the accused shall be entitled to be tried in his 
presence. 

102. The person against whom an indictment has 
been confirmed would be transferred to the seat of the 
International Tribunal and brought before a Trial Cham
ber without undue delay and formally charged. The Trial 
Chamber would read the indictment, satisfy itself that the 
rights of the accused are respected, confirm that the 
accused understands the indictment, and instruct the 
accused to enter a plea. After the plea has been entered, 
the Trial Chamber would set the date for trial. 

103. The hearings should be held in public unless 
the Trial Chamber decides otherwise in accordance with 
its rules of procedure and evidence. 

104. After hearing the submissions of the parties 
and examining the witnesses and evidence presented to 
it, the Trial Chamber would close the hearing and retire 
for private deliberations. 

105. The corresponding article of the statute would 
read: 

Article 20 
Commencement and conduct of trial proceedings 

1. The Trial Chambers shall ensure that a trial is 
fair and expeditious and that proceedings are conducted 
in accordance with the rules of procedure and evidence, 

10/ United Nattons, Treaty Series, vol. 999, No. 14668, p. 171 and 
vol. 1057, p. 407 (proces-verbal of rectification of authentic Spanish 
text). 
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with full respect for the rights of the accused and due 
regard for the protection of victims and witnesses. 

2. A person against whom an indictment has been 
confirmed shall, pursuant to an order or an arrest warrant 
of the International Tribunal, be taken into custody, 
immediately informed of the charges against him and 
transferred to the International Tribunal. 

3. The Trial Chamber shall read the indictment, 
satisfy itself that the rights of the accused are respected, 
confirm that the accused understands the indictment, and 
instruct the accused to enter a plea. The Trial Chamber 
shall then set the date for trial. 

4. The hearings shall be public unless the Trial 

case where the interests of justice so require, and without 
payment by him in any such case if he does not have 
sufficient means to pay for it; 

(e) to examine, or have examined, the witnesses 
against him and to obtain the attendance and examina
tion of witnesses on his behalf under the same conditions 
as witnesses against him; 

(f) to have the free assistance of an interpreter if he 
cannot understand or speak the language used in the 
International Tribunal; 

(g) not to be compelled to testify against himself or 
to confess guilt. 

Chamber decides to close the proceedings in accordance f C. Protection o victims and witnesses 
with its rules of procedure and evidence. 

B. Rights of the accused 

106. It is axiomatic that the International Tribunal 
must fully respect internationally recognized standards 
regarding the rights of the accused at all stages of its 
proceedings. In the view of the Secretary-General, such 
internationally recognized standards are, in particular, 
contained in article 14 of the International Covenant on 
Civil and Political Rights. 10/ 

107. The corresponding article of the statute would 
read as follows: 

Article 21 
Rights of the accused 

1. All persons shall be equal before the Interna
tional Tribunal. 

2. In the determination of charges against him, the 
accused shall be entitled to a fair and public hearing, 
subject to article 22 of the Statute. 

3. The accused shall be presumed innocent until 
proved guilty according to the provisions of the present 
Statute. 

4. In the determination of any charge against the 
accused pursuant to the present Statute, the accused shall 
be entitled to the following minimum guarantees, in full 
equality: 

(a) to be informed promptly and in detail in a 
language which he understands of the nature and cause 
of the charge against him; 

(b) to have adequate time and facilities for the 
preparation of his defence and to communicate with 
counsel of his own choosing; 

(c) to be tried without undue delay; 
(d) to be tried in his presence, and to defend himself 

in person or through legal assistance of his own choosing; 
to be informed, if he does not have legal assistance, of this 
right; and to have legal assistance assigned to him, in any 

108. In the light of the particular nature of the 
crimes committed in the former Yugoslavia, it will be 
necessary for the International Tribunal to ensure the 
protection of victims and witnesses. Necessary protection 
measures should therefore be provided in the rules of 
procedure and evidence for victims and witnesses, espe
cially in cases of rape or sexual assault. Such measures 
should include, but should not be limited to the conduct 
of in camera proceedings, and the protection of the 
victim's identity. 

109. The corresponding article of the statute would 
read as follows: 

Article 22 
Protection of victims and witnesses 

The International Tribunal shall provide in its rules 
of procedure and evidence for the protection of victims 
and witnesses. Such protection measures shall include, 
but shall not be limited to, the conduct of in camera 
proceedings and the protection of the victim's identity. 

D. Judgement and penalties 

110. The Trial Chambers would have the power to 
pronounce judgements and impose sentences and penal
ties on persons convicted of serious violations of interna
tional humanitarian law. A judgement would be rendered 
by a majority of the judges of the Chamber and delivered 
in public. It should be written and accompanied by a 
reasoned opinion. Separate or dissenting opinions should 
be permitted. 

111. The penalty to be imposed on a convicted 
person would be limited to imprisonment. In determining 
the term of imprisonment, the Trial Chambers should 
have recourse to the general practice of prison sentences 
applicable in the courts of the former Yugoslavia. 

112. The International Tribunal should not be em
powered to impose the death penalty. 
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113. In imposing sentences, the Trial Chambers 
should take into account such factors as the gravity of the 
offence and the individual circumstances of the convicted 
person. 

114. In addition to imprisonment, property and 
proceeds acquired by criminal conduct should be confis
cated and returned to their rightful owners. This would 
include the return of property wrongfully acquired by 
means of duress. In this connection the Secretary-General 
recalls that in resolution 779 (1992) of 6 October 1992, 
the Security Council endorsed the principle that all state
ments or commitments made under duress, particularly 
those relating to land and property, are wholly null and 
void. 

115. The corresponding articles of the statute 
would read as follows: 

Article 23 
Judgement 

1. The Trial Chambers shall pronounce judge
ments and impose sentences and penalties on persons 
convicted of serious violations of international humani
tarian law. 

2. The judgement shall be rendered by a majority 
of the judges of the Trial Chamber, and shall be delivered 
by the Trial Chamber in public. It shall be accompanied 
by a reasoned opinion in writing, to which separate or 
dissenting opinions may be appended. 

Article 24 
Penalties 

1. The penalty imposed by the Trial Chamber shall 
be limited to imprisonment. In determining the terms of 
imprisonment, the Trial Chambers shall have recourse to 
the general practice regarding prison sentences in the 
courts of the former Yugoslavia. 

2. In imposing the sentences, the Trial Chambers 
should take into account such factors as the gravity of the 
offence and the individual circumstances of the convicted 
person. 

3. In addition to imprisonment, the Trial Cham
bers may order the return of any property and proceeds 
acquired by criminal conduct, including by means of 
duress, to their rightful owners. 

E. Appellate and review proceedings 

116. The Secretary-General is of the view that the 
right of appeal should be provided for under the Statute. 
Such a right is a fundamental element of individual civil 
and political rights and has, inter alia, been incorporated 
in the International Covenant on Civil and Political 

Rights. For this reason, the Secretary-General has pro
posed that there should be an Appeals Chamber. 

117. The right of appeal should be exercisable on 
two grounds: an error on a question of law invalidating the 
decision or, an error of fact which has occasioned a miscar
riage of justice. The Prosecutor should also be entitled to 
initiate appeal proceedings on the same grounds. 

118. The judgement of the Appeals Chamber af
firming, reversing or revising the judgement of the Trial 
Chamber would be final. It would be delivered by the 
Appeals Chamber in public and be accompanied by a 
reasoned opinion to which separate or dissenting opin
ions may be appended. 

119. Where a new fact has come to light which was 
not known at the time of the proceedings before the Trial 
Chambers or the Appeals Chamber, and which could 
have been a decisive factor in reaching the decision, the 
convicted person or the Prosecutor should be authorized 
to submit to the International Tribunal an application for 
review of the judgement. 

120. The corresponding articles of the statute 
would read as follows: 

Article 25 
Appellate proceedings 

1. The Appeals Chamber shall hear appeals from 
persons convicted by the Trial Chambers or from the 
Prosecutor on the following grounds: 

(a) an error on a question of law invalidating the 
decision; or 

(b) an error of fact which has occasioned a miscar
riage of justice. 

2. The Appeals Chamber may affirm, reverse or 
revise the decisions taken by the Trial Chambers. 

Article 26 
Review proceedings 

Where a new fact has been discovered which was not 
known at the time of the proceedings before the Trial 
Chambers or the Appeals Chamber and which could have 
been a decisive factor in reaching the decision, the convicted 
person or the Prosecutor may submit to the International 
Tribunal an application for review of the judgement. 

F. Enforcement of sentences 

121. The Secretary-General is of the view that, 
given the nature of the crimes in question and the inter
national character of the tribunal, the enforcement of 
sentences should take place outside the territory of the 
former Yugoslavia. States should be encouraged to de
clare their readiness to carry out the enforcement of 
prison sentences in accordance with their domestic laws 
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and procedures, under the supervision of the Interna
tional Tribunal. 

122. The Security Council would make appropri
ate arrangements to obtain from States an indication of 
their willingness to accept convicted persons. This infor
mation would be communicated to the Registrar, who 
would prepare a list of States in which the enforcement 
of sentenq:s would be carried out. 

123. The accused would be eligible for pardon or 
commutation of sentence in accordance with the laws of 
the State in which sentence is served. In such an event, the 
State concerned would notify the International Tribunal, 
which would decide the matter in accordance with the 
interests of justice and the general principles of law. 

124. The corresponding articles of the statute 
would read as follows: 

Article 27 
&forcement of sentences 

Imprisonment shall be served in a State designated 
by the International Tribunal from a list of States which 
have indicated to the Security Council their willingness 
to accept convicted persons. Such imprisonment shall be 
in accordance with the applicable law of the State con
cerned, subject to the supervision of the International 
Tribunal. 

Article 28 
Pardon or commutation of sentences 

If, pursuant to the applicable law of the State in 
which the convicted person is imprisoned, he or she is 
eligible for pardon or commutation of sentence, the State 
concerned shall notify the International Tribunal accord
ingly. The President of the International Tribunal, in 
consultation with the judges, shall decide the matter on 
the basis of the interests of justice and the general princi
ples of law. 

VI. Cooperation and judicial assistance 

125. As pointed out in paragraph 23 above, the 
establishment of the International Tribunal on the basis 
of a Chapter VII decision creates a binding obligation on 
all States to take whatever steps are required to implement 
the decision. In practical terms, this means that all States 
would be under an obligation to cooperate with the 
International Tribunal and to assist it in all stages of the 
proceedings to ensure compliance with requests for assist
ance in the gathering of evidence, hearing of witnesses, 
suspects and experts, identification and location of per
sons and the service of documents. Effect shall also be 

der or transfer of persons, and any other orders necessary 
for the conduct of the trial. 

126. In this connection, an order by a Trial Cham
ber for the surrender or transfer of persons to the custody 
of the International Tribunal shall be considered to be the 
application of an enforcement measure under Chapter VII 
of the Charter of the United Nations. 

127. The corresponding article of the statute would 
read as follows: 

Article 29 
Cooperation and judicial assistance 

1. States shall cooperate with the International Tri
bunal in the investigation and prosecution of persons 
accused of committing serious violations of international 
humanitarian law. 

2. States shall comply without undue delay with 
any request for assistance or an order issued by a Trial 
Chamber, including, but not limited to: 

(a) the identification and location of persons; 

(b) the taking of testimony and the production of 
evidence; 

(c) the service of documents; 

(d) the arrest or detention of persons; 

(e) the surrender or the transfer of the accused to 
the International Tribunal. 

VII. General provisions 

A. The status, privileges and immunities of the Inter
national Tribunal 

128. The Convention on the Privileges and Immu
nities of the United Nations of 13 February 1946 would 
apply to the International Tribunal, the judges, the Prose
cutor and his staff, and the Registrar and his staff. The 
judges, the Prosecutor, and the Registrar would be 
granted the privileges and immunities, exemptions and 
facilities accorded to diplomatic envoys in accordance 
with international law. The staff of the Prosecutor and 
the Registrar would enjoy the privileges and immunities 
of officials of the United Nations within the meaning of 
articles V and VII of the Convention. 

129. Other persons, including the accused, re
quired at the seat of the International Tribunal would be 
accorded such treatment as is necessary for the proper 
functioning of the International Tribunal. 

given to orders issued by the Trial Chambers, such as 130. Thecorrespondingarticleofthestatutewould 
warrants of arrest, search warrants, warrants for surren- read: 
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Article 30 
The status, privileges and immunities of the 

International Tribunal 

1. The Convention on the Privileges and Immuni
ties of the United Nations of13 February 1946 shall apply 
to the International Tribunal, the judges, the Prosecutor 
and his staff, and the Registrar and his staff. 

2. The judges, the Prosecutor and the Registrar 
shall enjoy the privileges and immunities, exemptions and 
facilities accorded to diplomatic envoys, in accordance 
with international law. 

3. The staff of the Prosecutor and of the Registrar 
shall enjoy the privileges and immunities accorded to offi
cials of the United Nations under articles V and VII of the 
Convention referred to in paragraph 1 of this article. 

4. Other persons, including the accused, required 
at the seat of the International Tribunal shall be accorded 
such treatment as is necessary for the proper functioning 
of the International Tribunal. 

B. Seat of the International Tribunal 

131. While it will be for the Security Council to 
determine the location of the seat of the International 
Tribunal, in the view of the Secretary-General, there are 
a number of elementary considerations of justice and 
fairness, as well as administrative efficiency and economy 
which should be taken into account. As a matter of justice 
and fairness, it would not be appropriate for the Interna
tional Tribunal to have its seat in the territory of the 
former Yugoslavia or in any State neighbouring upon the 
former Yugoslavia. For reasons of administrative effi
ciency and economy, it would be desirable to establish 
the seat of the International Tribunal at a European 
location in which the United Nations already has an 
important presence. The two locations which fulfil these 
requirements are Geneva and The Hague. Provided that 
the necessary arrangements can be made with the host 
country, the Secretary-General believes that the seat of 
the International Tribunal should be at The Hague. 

132. The corresponding article of the statute would 
read: 

Article 31 
Seat of the International Tribunal 

The International Tribunal shall have its seat at The 
Hague. 

C. Financial arrangements 

133. The expenses of the International Tribunal 
should be borne by the regular budget of the United 

Nations in accordance with Article 17 of the Charter of 
the United Nations. 

134. The corresponding article of the statute would 
read: 

Article 32 
Expenses of the International Tribunal 

The expenses of the International Tribunal shall be 
borne by the regular budget of the United Nations in 
accordance with Article 17 of the Charter of the United 
Nations. 

D. Working languages 

135. The working languages of the Tribunal 
should be English and French. 

136. The corresponding article ofthe statute would 
read as follows: 

Article 33 
Working languages 

The working languages of the International Tribu
nal shall be English and French. 

E. Annual report 

137. The International Tribunal should submit an 
annual report on its activities to the Security Council and 
the General Assembly. 

138. The corresponding article of the statute would 
read: 

Article 34 
Annual report 

The President of the International Tribunal shall 
submit an annual report of the International Tribunal to 
the Security Council and to the General Assembly. 

Annex 
Statute of the International Tribunal 

Having been established by the Security Council 
acting under Chapter VII of the Charter of the United 
Nations, the International Tribunal for the Prosecution 
of Persons Responsible for Serious Violations of Interna
tional Humanitarian Law Committed in the Territory of 
the Former Yugoslavia since 1991 (hereinafter referred to 
as "the International Tribunal") shall function in accord
ance with the provisions of the present Statute. 
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Article 1 
Competence of the International Tribunal 

The International Tribunal shall have the power to 
prosecute persons responsible for serious violations of 
international humanitarian law committed in the terri
tory of the former Yugoslavia since 1991 in accordance 
with the provisions of the present Statute. 

Article 2 
Grave breaches of the Geneva Conventions of 1949 

The International Tribunal shall have the power to 
prosecute persons committing or ordering to be commit
ted grave breaches of the Geneva Conventions of 12 Au
gust 1949, namely the following acts against persons or 
property protected under the provisions of the relevant 
Geneva Convention: 

(a) wilful killing; 

(b) torture or inhuman treatment, including bio
logical experiments; 

(c) wilfully causing great suffering or serious injury 
to body or health; 

(d) extensive destruction and appropriation of 
property, not justified by military necessity and carried 
out unlawfully and wantonly; 

(e) compelling a prisoner of war or a civilian to 
serve in the forces of a hostile power; 

(f) wilfully depriving a prisoner of war or a civilian 
of the rights of fair and regular trial; 

(g) unlawful deportation or transfer or unlawful 
confinement of a civilian; 

(h) taking civilians as hostages. 

Article 3 
Violations of the laws or customs of war 

The International Tribunal shall have the power to 
prosecute persons violating the laws or customs of war. 
Such violations shall include, but not be limited to: 

(a) employment of poisonous weapons or other 
weapons calculated to cause unnecessary suffering; 

(b) wanton destruction of cities, towns or villages, 
or devastation not justified by military necessity; 

(c) attack, or bombardment, by whatever means, 
of undefended towns, villages, dwellings, or buildings; 

(d) seizure of, destruction or wilful damage done 
to institutions dedicated to religion, charity and educa
tion, the arts and sciences, historic monuments and works 
of art and science; 

(e) plunder of public or private property. 

Article 4 
Genocide 

1. The International Tribunal shall have the power 
to prosecute persons committing genocide as defined in 
paragraph 2 of this article or of committing any of the 
other acts enumerated in paragraph 3 of this article. 

2. Genocide means any of the following acts com
mitted with intent to destroy, in whole or in part, a 
national, ethnical, racial or religious group, as such: 

(a) killing members of the group; 

(b) causing serious bodily or mental harm to mem
bers of the group; 

(c) deliberately inflicting on the group conditions 
of life calculated to bring about its physical destruction 
in whole or in part; 

(d) imposing measures intended to prevent births 
within the group; 

(e) forcibly transferring children of the group to 
another group. 

3. The following acts shall be punishable: 

(a) genocide; 
(b) conspiracy to commit genocide; 

(c) direct and public incitement to commit genocide; 

(d) attempt to commit genocide; 

(e) complicity in genocide. 

Article 5 
Crimes against humanity 

The International Tribunal shall have the power to 
prosecute persons responsible for the following crimes 
when committed in·armed conflict, whether international 
or internal in character, and directed against any civilian 
population: 

(a) murder; 

(b) extermination; 

(c) enslavement; 

(d) deportation; 

(e) imprisonment; 

(f) torture; 

(g) rape; 

(h) persecutions on political, racial and religious 
grounds; 

(i) other inhumane acts. 

Article 6 
Personal ;urisdiction 

The International Tribunal shall have jurisdiction 
over natural persons pursuant to the provisions of the 
present Statute. 

Document 82 435 



Article 7 
Individual criminal responstbtltty 

1. A person who planned, msttgated, ordered, com
mitted or otherwise aided and abetted in the planning, 
preparation or execution of a crime referred to in articles 
2 to 5 of the present Statute, shall be indtvidually respon
sible for the crime. 

2. The official posttton of any accused person, 
whether as Head of State or Government or as a respon
sible Government official, shall not relieve such person of 
criminal responsibility nor mitigate punishment. 

3. The fact that any of the acts referred to in articles 
2 to 5 of the present Statute was commttted by a subor
dinate does not relieve his superior of criminal responsi
bility if he knew or had reason to know that the 
subordinate was about to commit such acts or had done 
so and the superior failed to take the necessary and 
reasonable measures to prevent such acts or to punish the 
perpetrators thereof. 

4. The fact that an accused person acted pursuant 
to an order of a Government or of a supenor shall not 
relieve him of criminal responsibility, but may be consid
ered in mitigation of punishment if the lntern.:~tional 

Tribunal determines that justice so requires. 

Article 8 
Territorial and temporal jurisdiction 

The territorial jurisdiction of the InternatiOnal Tri
bunal shall extend to the territory of the former Socialist 
Federal Republic of Yugoslavia, mcludmg its land sur
face, airspace and territorial waters. The temporal juris
diction of the International Tribunal shall extend to a 
period beginning on 1 January 1991. 

Article 9 
Concurrent JUrisdictiOn 

1. The International Tribunal and national courts 
shall have concurrent jurisdiction to prosecute persons 
for serious violations of international humanitarian law 
committed in the territory of the former Yugoslavia since 
1 January 1991. 

2. The International Tnbunal shall have primacy 
over national courts. At any stage of the procedure, the 
International Tribunal may formally request national 
courts to defer to the competence of the International 
Tribunal in accordance with the present Statute and the 
Rules of Procedure and Evidence of the International 
Tribunal. 

Article 10 
Non-bts-in-tdem 

1. No person shall be tried before a natiOnal court 
for acts constttutmg serious violations of in ternatwnal 
humanitarian law under the present Statute, for which he 
or she has already been tried by the International Tnbu
nal. 

2. A person who has been tried by a natiOnal court 
for acts constitutmg senous vwlations of international 
humanitarian law may be subsequently tried by the Inter
national Tribunal only if: 

(a) the act for whtch he or she was tried· was 
characterized as an ordinary crime; or 

(b) the national court proceedings were not Impar
tial or independent, were designed to shield the accused 
from mternatwnal cnmmal responsibtltty, or the case was 
not ddtgently prosecuted. 

3. In considenng the penalty to be tmposed on a 
person convicted of a crime under the present Statute, the 
International Tribunal shall take into account the extent 
to which any penalty imposed by a national court on the 
same person for the same act has already been served. 

Article 11 
Organization of the Intemational Tribunal 

The International Tnbunal shall consist of the fol
lowing organs: 

(a) The Chambers, comprising two Trial Chambers 
and an Appeals Chamber; 

(b) The Prosecutor, and 
(c) A Registry, servtcmg both the Chambers and the 

Prosecutor. 

Arttcle 12 
Composition of the Chambers 

The Chambers shall be composed of eleven mde
pendent judges, no two of whom may be nationals of the 
same State, who shall serve as follows: 

(a) Three judges shall serve in e.:~ch of the Trial 
Chambers; 

(b) Five judges shall serve in the Appeals Chamber. 

Article 13 
Qualzfzcattons and election of judges 

1. The judges shall be persons of htgh moral char
acter, impartiality and mtegrity who possess the qualifi
cations required in thetr respective countries for 
appointment to the highest judicial offices. In the overall 
composition of the Chambers due account shall be taken 
of the experience of the judges in criminal law, interna
tional law, includmg international humanitarian law and 
human rights law. 
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2. The judges of the International Tnbunal shall be 
elected by the General Assembly from a list submitted by 
the Security Council, in the followmg manner: 

{a) The Secretary-General shall invite nommatwns 
for judges of the International Tnbunal from States Mem
bers of the United Nations and non-member States main
taining permanent observer missiOns at United Nations 
Headquarters; 

(b) Within sixty days of the date of the mvitatJOn 
of the Secretary-General, each State may nominate up to 
two candidates meeting the qualifications set out m para
graph 1 above, no two of whom shall be of the same 
nationality; 

(c) The Secretary-General shall forward the nomi
nations received to the Security Council. From the nomi
nations received the Security Council shall establish a hst 
of not less than twenty-two and not more than thirty
three candidates, taking due account of the adequate 
representation of the principal legal systems of the world; 

(d) The President of the Security Council shall 
transmit the list of candidates to the President of the 
General Assembly. From that list the General Assembly 
shall elect the eleven judges of the InternatiOnal Tribunal. 
The candidates who receive an absolute majonty of the 
votes of the States Members of the United Nations and 
of the non-Member States mamtammg permanent ob
server missions at Umted Nations Headquarters, shall be 
declared elected. Should two candidates of the same 
nationality obtain the required maJonty vote, the one 
who received the higher number of votes shall be consid
ered elected. 

3. In the event of a vacancy in the Chambers, after 
consultation with the Presidents of the Security Council 
and of the General Assembly, the Secretary-General shall 
appoint a person meeting the qualifications of paragraph 
1 above, for the remainder of the term of office concerned. 

4. The judges shall be elected for a term of four 
years. The terms and conditions of service shall be those 
of the judges of the International Court of Justice. They 
shall be eligible for re-election. 

Article 14 
Officers a11d members of the Chambers 

1. The judges of the International Tnbunal shall 
elect a President. 

2. The President of the International Tribunal shall 
be a member of the Appeals Chamber and shall preside 
over its proceedings. 

3. After consultation with the judges of the Inter
natiOnal Tribunal, the President shall assign the judges to 
the Appeals Chamber and to the Trial Chambers. A judge 
shall serve only in the Chamber to which he or she was 
assigned. 

4. The judges of each Tnal Chamber shall elect a 
Presiding Judge, who shall conduct all of the proceedings 
of the Trial Chamber as a whole. 

Article 15 
Rules of procedure and evidence 

The judges of the International Tribunal shall adopt 
rules of procedure and evidence for the conduct of the 
pre-trial phase of the proceedings, trials and appeals, the 
admission of evidence, the protection of victims and 
Witnesses and other appropriate matters. 

Article 16 
The Prosecutor 

1. The Prosecutor shall be responsible for the in
vestigation and prosecutiOn of persons responsible for 
senous vwlatwns of internatiOnal humanitanan law com
mitted in the terri tory of the former YugoslaVIa smce 
1 January 1991. 

2. The Prosecutor shall act mdependently as a sepa
rate organ of the International Tnhunal. He or she shall 
not seek or receive instructions from any Government or 
from any other source. 

3. The Office of the Prosecutor shall be composed 
of a Prosecutor and such other qualified staff as may be 
required. 

4. The Prosecutor shall be appomted by the Secu
nty Council on nomination by the Secretary-General. He 
or she shall be of high moral character and possess the 
highest level of competence and expenence in the conduct 
of investigations and prosecutions of criminal cases. The 
Prosecutor shall serve for a four-year term and be eligible 
for reappointment. The terms and conditions of service 
of the Prosecutor shall be those of an Under-Secretary
General of the United Natwns. 

5. The staff of the Office of the Prosecutor shall be 
appomted by the Secretary-General on the recommenda
tion of the Prosecutor. 

Article 17 
The Regtstry 

1. The Registry shalt be responsible for the admmi
stration and servicmg of the International Tribunal. 

2. The Registry shall consist of a Registrar and such 
other staff as may be reqmred. 

3. The Registrar shall be appointed by the Secre
tary-General after consultation with the President of the 
International Tribunal. He or she shall serve for a four
year term and be eligible for reappomtment. The terms 
and conditions of service of the Registrar shall be those 
of an Assistant Secretary-General of the United Nations. 
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4. The staff of the Registry shall be appomted by 
the Secretary-General on the recommendation of the 
Registrar. 

Article 18 
Investigation and preparatton of indictment 

1. The Prosecutor shall initiate mvestigations ex
officio or on the basis of information obtamed from any 
source, particularly from Governments, United Nations 
organs, intergovernmental and non-governmental or
ganizations. The Prosecutor shall assess the information 
received or obtained and decide whether there is sufficient 
basis to proceed. 

2. The Prosecutor shall have the power to question 
suspects, victims and witnesses, to collect evidence and to 
conduct on-site investigations. In carrying out these tasks, 
the Prosecutor may, as appropriate, seek the assistance of 
the State authorities concerned. 

3. If questioned, the suspect shall be entitled to be 
assisted by counsel of his own choice, including the right 
to have legal assistance assigned to him without payment 
by him in any such case if he does not have suff1c1ent 
means to pay for it, as well as to necessary translatiOn 
into and from a language he speaks and understands. 

4. Upon a determination that a prima facie case 
exists, the Prosecutor shall prepare an indictment con
taining a concise statement of the facts and the crime or 
crimes with which the accused is charged under the 
Statute. The indictment shall be transmitted to a judge of 
the Trial Chamber. 

Article 19 
Review of the indictment 

1. The judge of the Trial Chamber to whom the 
indictment has been transmitted shall review it. If satisfied 
that a prima facie case has been established by the Prose
cutor, he shall confirm the indictment. If not so s.:~tisfied, 
the indictment shall be dismissed. 

2. Upon confirmation of an mdictment, the judge 
may, at the request of the Prosecutor, issue such orders 
and warrants for the arrest, detentiOn, surrender or trans
fer of persons, and any other orders as may be required 
for the conduct of the trial. 

Article 20 
Commencement and conduct of tnal proceedings 

1. The Trial Chambers shall ensure that a trial is 
fair and expeditious and that proceedings are conducted 
in accordance with the rules of procedure and evidence, 
with full respect for the rights of the accused and due 
regard for the protection of victims and witnesses. 

2. A person against whom an indictment has been 
confirmed shall, pursuantto an order or an arrest warrant 

of the International Tribunal, be taken into custody, 
Immediately informed of the charges against him and 
transferred to the International Tribunal. 

3. The Trial Chamber shall read the indictment, 
satisfy itself that the rights of the accused are respected, 
confirm that the accused understands the indictment, and 
instruct the accused to enter a plea. The Trial Chamber 
shall then set the date for trial. 

4. The hearings shall be public unless the Trial 
Chamber decides to close the proceedings in accordance 
with its rules of procedure and evidence. 

Article 21 
Rights of the accused 

1. All persons shall be equal before the Interna
tional Tribunal. 

2. In the determination of charges against him, the 
accused shall be entitled to a fair and public hearing, 
subject to article 22 of the Statute. 

3. The accused shall be presumed innocent until 
proved guilty according to the provisions of the present 
Statute. 

4. In the determination of any charge agamst the 
accused pursuant to the present Statute, the accused shall 
be entitled to the followmg minunum guarantees, in full 
equahty: 

(a) to be informed promptly and in detail in a 
language which he understands of the nature and cause 
of the charge agamst him; 

(b) to have adequate time and facilities for the 
preparation of his defence and to communicate with 
counsel of his own choosmg; 

(c) to be tried without undue delay; 

(d) to be tried in his presence, and to defend himself 
in person or through legal assistance of his own choosing; 
to be informed, if he does not have legal assistance, of this 
right; and to have legal asSIStance assigned to him, in any 
case where the interests of justice so reqlllre, and w1thout 
payment by him in any such case if he does not h.:~ve 
sufficient means to pay for It; 

(e) to examine, or have exammed, the witnesses 
against hun and to obtain the attendance and examma
tion of witnesses on his behalf under the same conditions 
as witnesses against him; 

(f) to have the free assistance of an interpreter If he 
c.:~nnot understand or speak the language used in the 
InternatiOnal Tribunal; 

(g) not to be compelled to testify against himself or 
to confess guilt. 
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Article 22 
Protection of uictims and wttnesses 

The International Tnbunal shall provtde in its rules 
of procedure and evidence for the protection of victims 
and witnesses. Such protectton measures shall include, 
but shall not be limited to, the conduct of in camera 
proceedings and the protection of the victim's identtty. 

Article 23 
Judgement 

1. The Trial Chambers shall pronounce judge
ments and impose sentences and penalties on persons 
convicted of serious violations of international humani
tarian law. 

2. The judgement shall be rendered by a maJority 
of the judges of the Trial Chamber, and shall be delivered 
by the Trial Chamber in public. It shall be accompanied 
by a reasoned opinion in writing, to which separate or 
dissenting opmions may be appended. 

Article 24 
Penalties 

1. The penalty imposed by the Trial Chamber shall 
be limited to imprisonment. In determmmg the terms of 
impnsonment, the Trial Chambers shall have recourse to 

the general practice regardmg prison sentences in the 
courts of the former Yugoslavia. 

2. In imposing the sentences, the Trial Chambers 
should take into account such factors as the gravity of the 
offence and the mdividual circumstances of the convtcted 
person. 

3. In addition to impnsonment, the Trial Cham
bers may order the return of any property and proceeds 
acquired by criminal conduct, including by means of 
duress, to thetr rightful owners. 

Arttcle 25 
Appellate proceedings 

1. The Appeals Chamber shall hear appeals from 
persons convicted by the Trial Chambers or from the 
Prosecutor on the following grounds: 

(a) an error on a question of law 111 vahdatmg the 
decision; or 

(b) an error of fact which has occastoned a mtscar
nage of justice. 

2. The Appeals Chamber may affirm, reverse or 
revise the deciswns taken by the Trial Chambers. 

Article 26 
Review proceedmgs 

Where a new fact has been discovered whtch was not 
known at the time of the proceedings before the Trial 

Chambers or the Appeals Chamber and which could have 
been a dectsive factor 111 reaching the decision, the con
VIcted person or the Prosecutor may submtt to the Inter
national Tribunal an application for review of the 
judgement. 

Arttcle 2 7 
Enforcement of sentences 

Imprisonment shall be served in a State designated 
by the InternatiOnal Tnbunal from a list of States which 
have indicated to the Security Council their willingness 
to accept convicted persons. Such imprisonment shall be 
111 accordance wtth the applicable law of the State con
cerned, subject to the supervision of the International 
Tnbunal. 

Article 28 
Pardon or commutation of sentences 

If, pursuant to the applicable law of the State in 
which the convicted person is imprisoned, he or she is 
eligible for pardon or commutatiOn of sentence, the State 
concerned shall notify the lnternatwnal Tribunal accord
mgly. The President of the International Tribunal, m 
consultation with the judges, shall decide the matter on 
the basts of the mterests of justtce and the general princi
ples of law. 

Arttcle 29 
Cooperation and Judtctal assistance 

1. States shall cooperate with the International Tri
bunal in the mvestigation and prosecution of persons 
accused of committing senous vwlatwns of international 
humanitarian law. 

2. States shall comply without undue delay with 
any request for assistance or an order tssued by a Trial 
Chamber, includmg, but not !united to: 

(a) the identification and locatwn of persons; 
(b) the taking of testimony and the productwn of 

evidence; 
(c) the servtce of documents; 
(d) the arrest or detention ot persons; 
(e) the surrender or the wwsfer of the accused to 

the InternatiOnal Tribunal. 

Article 30 
The status, privileges and immunities of 

the Intematwnal Tnbunal 

1. The Convention on the Privileges and Immuni
ties of the United Nations of 13 February 1946 shall 
apply to the International Tnbunal, the judges, the Prose
cutor and hts st<lff, and the Registrar and his staff. 

2. The judges, the Prosecutor and the Registrar 
shall enjoy the privileges and Immunities, exemptions and 
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facilities accorded to diplomatic envoys, in accordance 
with international law. 

3. The staff of the Prosecutor and of the Registrar 
shall enjoy the privileges and immunities accorded to 
officials of the United Nations under articles V and VII 
of the Convention referred to in paragraph 1 of this 
article. 

4. Other persons, including the accused, required 
at the seat of the International Tribunal shall be accorded 
such treatment as is necessary for the proper functioning 
of the International Tribunal. 

Article 31 
Seat of the International Tribunal 

The International Tribunal shall have its seat at The 
Hague. 
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Article 32 
Expenses of the International Tribunal 

The expenses of the International Tribunal shall be 
borne by the regular budget of the United Nations in 
accordance with Article 17 of the Charter of the United 
Nations. 

Article 33 
Working languages 

The working languages of the International Tribu
nal shall be English and French. 

Article 34 
Annual report 

The President of the International Tribunal shall 
submit an annual report of the International Tribunal to 
the Security Council and to the General Assembly. 

Security Council resolution adopting the Statute of the International 
Tribunal for the Prosecution of Persons Responsible for Serious 
Violations of International Humanitarian Law Committed in the 
Territory of the Former Yugoslavia since 1991 

S/RES/827 (1993), 25 May 1993 

The Security Council, 
Reaffirming its resolution 713 (1991) of 25 Septem

ber 1991 and all subsequent relevant resolutions, 
Having considered the report of the Secretary-General 

of 3 and 17 May 1993 pursuant to paragraph 2 of resolu
tion 808 (1993), 1/ 

Expressing once again its grave alarm at con tin uin g 
reports of widespread and flagrant violations of interna
tional humanitarian law occurring within the territory of 
the former Yugoslavia, and especially in the Republic of 
Bosnia and Herzegovina, including reports of mass kill
ings, massive, organized and systematic detention and 
rape of women and the continuance of the practice of 
"ethnic cleansing", including for the acquisition and the 
holding of territory, 

Determining that this situation continues to consti
tute a threat to international peace and security, 

Determined to put an end to such crimes and to take 
effective measures to bring to justice the persons who are 
responsible for them, 

Convinced that in the particular circumstances of 
the former Yugoslavia the establishment as an ad hoc 
measure by the Council of an international tribunal and 

the prosecution of persons responsible for serious viola
tions of international humanitarian law would enable this 
aim to be achieved and would contribute to the restora
tion and maintenance of peace, 

Believing that the establishment of an international 
tribunal and the prosecution of persons responsible for 
the above-mentioned violations of international humani
tarian law will contribute to ensuring that such violations 
are halted and effectively redressed, 

Noting in this regard the recommendation by the 
Co-Chairmen of the Steering Committee of the Interna
tional Conference on the Former Yugoslavia for the 
establishment of such a tribunal, 2/ 

Reaffirming in this regard its decision in resolution 
808 (1993) of 22 February 1993 that an international 
tribunal shall be established for the prosecution of per
sons responsible for serious violations of international 
humanitarian law committed in the territory of the for
mer Yugoslavia since 1991, 

11 Official Records of the Seamty Counal, Forty-eoghth Year, Sup
plement for April, May and june 1993, document S/25704 and 
Add.l. 
2/ Ibid., Supplement for January, February and March 1993, docu
ment S/25221, annex I. 
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Considering that, pending the appointment of the 
prosecutor of the international tribunal, the Commission 
of Experts established pursuant to resolution 780 (1992) 
should continue on an urgent basis the collection of 
information relating to evidence of grave breaches of the 
Geneva Conventions 3/ and other violations of international 
humanitarian law as proposed in its interim report, 4/ 

Acting under Chapter VII of the Charter of the 
United Nations, 

1. Approves the report of the Secretary-General; 1/ 
2. Decides hereby to establish an international tri

bunal for the sole purpose of prosecuting persons respon
sible for serious violations of international humanitarian 
law committed in the territory of the former Yugoslavia 
between 1 January 1991 and a date to be determined by 
the Security Council upon the restoration of peace and to 
this end to adopt the statute of the International Tribunal 
annexed to the report of the Secretary-General; 

3. Requests the Secretary-General to submit to the 
judges of the International Tribunal, upon their election, 
any suggestions received from States for the rules of 
procedure and evidence called for in article 15 of the 
statute of the Tribunal; 

4. Decides that all States shall cooperate fully with 
the International Tribunal and its organs in accordance 
with the present resolution and the statute of the Tribunal 
and that consequently all States shall take any measures 
necessary under their domestic law to implement the 
provisions of the present resolution and the statute, in-
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eluding the obligation of States to comply with requests 
for assistance or orders issued by a trial chamber under 
article 29 of the statute; 

5. Urges States and intergovernmental and non
governmental organizations to contribute funds, equip
ment and services to the International Tribunal, including 
the offer of expert personnel; 

6. Decides that the determination of the seat of the 
International Tribunal is subject to the conclusion of 
appropriate arrangements between the United Nations 
and the Netherlands acceptable to the Council, and that 
the Tribunal may sit elsewhere when it considers it nec
essary for the efficient exercise of its functions; 

7. Decides also that the work of the International 
Tribunal shall be carried out without prejudice to the 
right of the victims to seek, through appropriate means, 
compensation for damages incurred as a result of viola
tions of international humanitarian law; 

8. Requests the Secretary-General to implement 
urgently the present resolution and in particular to make 
practical arrangements for the effective functioning of the 
International Tribunal at the earliest time and to report 
periodically to the Council; 

9. Decides to remain actively seized of the matter. 

3/Un.ted Nations, Treaty Sertes, vol. 75, Nos. 970-973. 
4/ Offtcial Records of the Secunty Council, Forty-eighth Year, Sup
plement for January, February and March 19 93, document S/252 74, 
annex I. 

Address by Secretary-General Boutros Boutros-Ghali, delivered at 
the opening of the World Conference on Human Rights, Vienna, 
14 June 1993 
A/CONF.157/22, 12 July 1993 

The World Conference on Human Rights being convened 
today at Vienna marks one of those rare, defining mo
ments when the entire community of States finds itself 
under the gaze of the world! 

It is the gaze of the billions of men and women who 
yearn to recognize themselves in the discussions that we 
shall be conducting and the decisions that we shall be 
taking in their name. It is the gaze of all those men and 
women who, even now, are suffering in body and spirit 
because their human dignity is not recognized, or is being 
flouted. It is the gaze of history, as we meet at this crucial 
juncture! 

When in 1989 the United Nations General Assembly 
requested the Secretary-General to seek the views of 
Governments and the organizations concerned on the 
desirability of convening a world conference on human 
rights, it was demonstrating remarkable historical intui
tion. 

Two months earlier, the Berlin Wall had fallen, 
carrying away with it a certain vision of the world, and 
thereby opening up new perspectives. It was in the name 
of freedom, democracy and human rights that entire 
peoples were speaking out. Their determination, their 
abnegation-sometimes their sacrifices-reflected then, 
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and still reflect, their commitment to do away with 
alienation and totalitarianism. 

Thus preparations for today's Conference have gone 
hand-in-hand with an impressive acceleration of the 
course of history. 

That conjunction of events must not be seen as pure 
chance or mere coincidence. It is always when the world 
is undergoing a metamorphosis, when certainties are 
collapsing, when the lines are becoming blurred, that 
there is greatest recourse to fundamental reference points, 
that the quest for ethics becomes more urgent, that the 
will to achieve self-understanding becomes imperative. 

It is therefore natural that the international commu
nity should today feel the need to focus on its own values 
and, reflecting on its history, ask itself what constitutes 
its innermost identity-in other words, ask questions 
about humanity and about how, by protecting humanity, 
it protects itself. 

The goals of the Conference faithfully reflect the 
following key questions: 

- What progress has been made in the field of 
human rights since the Universal Declaration of 
1948? 

- What are the obstacles and how are they to be 
overcome? 

- How can implementation of the human rights 
instruments be enhanced? 

- How effective are the methods and mechanisms 
established by the United Nations? 

- What financial resources should be allocated for 
United Nations action to promote human rights? 

- And, at a deeper level, what are the links between 
the goals pursued by the United Nations and 
human rights, including the link between devel
opment, democracy and the universal enjoyment 
of economic, social, cultural, civil and political 
rights? 

These are universal questions, but there is no single 
answer to any of them. While human rights are common 
to all members of the international community, and each 
member of that community recognizes himself in them, 
each cultural epoch has its own special way of helping to 
implement them. In this connection, a debt of thanks is 
owed to Member States which, at the regional level, have 
reminded others of this reality. 

Yet this reminder must be a source of positive reflec
tion, not of sterile misunderstanding. 

Human rights, viewed at the universal level, bring 
us face-to-face with the most challenging dialectical con
flict ever: between "identity" and "otherness", between 
the "myself" and "others". They teach us in a direct, 
straightforward manner that we are at the same time 
identical and different. 

Thus the human rights that we proclaim and seek to 
safeguard can be brought about only if we transcend 
ourselves, only if we make a conscious effort to find our 
common essence beyond our apparent divisions, our 
temporary differences, our ideological and cultural bar
riers. 

In sum, what I mean to say, with all solemnity, is 
that the human rights we are about to discuss here at 
Vienna are not the lowest common denominator among 
all nations, but rather what I should like to describe as 
the "irreducible human element", in other words, the 
quintessential values through which we affirm together 
that we are a single human community! 

I do not want to underestimate the nature of our 
undertaking. Yet in such an area, this is no time to seek 
cautious compromise or approximate solutions, to be 
content with soothing declarations, or, worse still, to 
become bogged down in verbal battles. On the contrary, 
we must ascend to a conception of human rights that 
would make such rights truly universal! 

There lies the challenge of our endeavour; there lies 
our work; there stands or falls this Conference in future 
evaluations. 

An awareness of the complexities of the debate is the 
first step towards developing a method of debate. We 
should be under no illusion: a debate on human rights 
involves complex issues. Human rights should be viewed 
not only as the absolute yardstick which they are, but also 
as a synthesis resulting from a long historical process. 

As an absolute yardstick, human rights constitute 
the common language of humanity. Adopting this lan
guage allows all peoples to understand others and to be 
the authors of their own history. Human rights, by 
definition, are the ultimate norm of all politics. 

As an historical synthesis, human rights are, in their 
essence, in constant movement. By that I mean that 
human rights have a dual nature. They should express 
absolute, timeless injunctions, yet simultaneously reflect 
a moment in the development of history. Human rights 
are both absolute and historically defined. 

The reason I began with these statements of princi
ple-at the risk of appearing very abstract-is that I am 
convinced that there will be no appropriate solutions to 
any of the issues that we shall be considering in the 
coming days, even the most technical, unless we bear in 
mind the fundamental dialectical conflict between the 
universal and the particular, between identity and differ
ence. 

What makes our task especially urgent is the fact 
that with the development of communications, every day 
the whole world is called to witness the free enjoyment
or the violation-of human rights. 
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Not a day goes by without scenes of warfare or 
famine, arbitrary arrest, torture, rape, murder, expulsion, 
transfers of population, and ethnic cleansing. Not a day 
goes by without reports of attacks on the most fundamen
tal freedoms. Not a day goes by without reminders of 
racism and the crimes it spawns, intolerance and the 
excesses it breeds, underdevelopment and the ravages it 
causes! 

And what confronts those men, women and children 
who are suffering and dying is a reality that is more 
unbearable than ever; we are all similar, yet history 
emphasizes our differences and separates us on all sorts 
of grounds: political, economic, social and cultural. 

We have indeed learned that it is possible to view 
differences as such with respect as sources of mutual 
enrichment; yet when differences become synonymous 
with inequalities, they cannot but be perceived as unjust. 
Today, all peoples and all nations share these feelings. 
That fact in itself is a step forward in the conscience of 
humanity. 

The more so since to move from identifying inequal
ity to rebelling against injustice is only possible in the 
context of a universal affirmation of the idea of human 
rights. Ultimately, it is this idea which allows us to move 
from ethical to legal considerations, and to impose value 
judgements and juridical constraints on human activity. 

Let us not delude ourselves, however! Because judge
ments are based on this scale of constraints and values, it 
is also part of the power stakes. No doubt this is why 
some States seek--often and by various means-to ap
propriate human rights for their own benefit, even turn
ing them into an instrument of national policy. There is 
no denying that some States constantly try to hijack or 
confiscate human rights. 

Of course, in saying this, I do not mean to point a 
finger at any member of the international community. I 
only want to stress that human rights, in their very 
expression, reflect a power relationship. 

Let us be clear about this! Human rights are closely 
related to the way in which States consider them; in other 
words, to the ways in which States govern their people; 
in yet other words, to the level of democracy in their 
political regimes! 

If we bear all these problems in mind, I am positive 
that we shall avert the dual danger lurking ahead of us at 
the outset of this Conference: the danger of a cynical 
approach according to which the international dimension 
of human rights is nothing more than an ideological cover 
for the realpolitik of States; and the danger of a naive 
approach according to which human rights are the ex
pression of universally shared values towards which all 
the members of the international community naturally 
aspire. 

These considerations should remain present in our 
minds throughout our discussions, so that we may be bold 
in our proposals and firm in our principles. 

In this regard, I should like to issue a solemn call: 
that this Conference should measure up to its subject 
matter and that it should be guided by a threefold require
ment, which I shall refer to as "the three imperatives of 
the Vienna Conference": universality, guarantees, de
mocratization. 

Let us deal first with the imperative of universality. 
To be sure, human rights are a product of history. As 
such, they should be in accordance with history, should 
evolve simultaneously with history and should give the 
various peoples and nations a reflection of themselves 
that they recognize as their own. Yet, the fact that human 
rights keep pace with the course of history should not 
change what constitutes their very essence, namely their 
universality! 

Secondly, there is the imperative of guarantees. 
Every day we see how discredited human rights and the 
United Nations itself would be, in the eyes of the world, 
if the declarations, covenants, charters, conventions and 
treaties that we draft in order to protect human rights 
remained dead letters or were constantly violated. Hu
man rights should therefore be covered by effective 
mechanisms and procedures to guarantee and protect 
them and to provide sanctions. 

Lastly, there is the imperative of democratization. 
In my opinion, this is essentially what is at stake as we 
approach the end of the century. Only democracy, within 
States and within the community of States, can truly 
guarantee human rights. It is through democracy that 
individual rights and collective rights, the rights of peo
ples and the rights of persons, are reconciled. It is through 
democracy that the rights of States and the rights of the 
community of States are reconciled. 

It is on these three imperatives-universality, guar
antees and democratization-that I should like you to 
reflect. 

The imperative of universality will undoubtedly be 
in evidence throughout our debates. How could it be 
otherwise? Universality is inherent in human rights. The 
Charter is categorical on this score: Article 55 states that 
the United Nations shall promote "universal respect for, 
and observance of, human rights and fundamental free
doms for all without distinction as to race, sex, language, 
or religion". The title of the 194 8 Declaration-universal, 
not international-reinforces this perspective. 

However, this concept of universality must also be 
clearly understood and accepted by everyone. It would be 
a contradiction in terms if this imperative of universality 
on which our common conception of human rights is 
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based were to become a source of misunderstanding 
among us. 

It must therefore be stated, in the clearest possible 
terms, that universality is not something that is decreed, 
nor is it the expression of the ideological domination of 
one group of States over the rest of the world. 

By its nature and composition, it is the General 
Assembly of the United Nations that is best equipped to 
express this idea of universality, and we should pay 
tribute to the human rights standard-setting m which it 
has been engaged for almost 50 years now. 

As a result of its activities, the areas of protection 
have become increasingly precise: punishment of geno
cide, abolition of slavery, efforts to combat torture, elimi
nation of all forms of discrimination based on race, sex, 
religion or belief. 

Moreover, the subjects of those rights have been 
more clearly defined: right of peoples; protection of refu
gees, stateless persons, women, children, disabled per
sons, persons with mental illness, prisoners, victims of 
enforced disappearance; protection of the rights of mi
grant workers and their families; and protection of indige
nous people. In this connection, the General Assembly is 
to be commended for drafting, as part of the activities 
relating to the International Year for the World's Indige
nous People, a universal declaration for consideration 
next autumn. 

The set of instruments resulting from this standard
setting by the United Nations General Assembly is now 
our common property. It has enough to satisfy all States, 
all peoples and all cultures, for the universality it affirms 
is that of the international community as a whole. 

If we look closely at these instruments, and the 
World Conference on Human Rights affords an ideal 
opportunity to do so, we may be struck by, and justifiably 
proud of, the ceaseless efforts made by the General As
sembly to develop on the very idea of universality. 

While a general, abstract concept of human rights, 
born of liberal values, prevailed initially, as we can see 
from the text of the 1948 Universal Declaration, the input 
of the socialist States and the States of the third world 
helped broaden this initial vision. The 1966 Covenants 
bear witness to the broadening of our visiOn. They enable 
us to affirm, and I wish to emphasize this here, that civil 
and political rights and economic, social and cultural 
rights are equally important and worthy of attention. 

We all know, however, that the General Assembly 
did not stop there: it expanded still further on the concept 
of universality by enunciating, after these collective 
rights, what I like to call rights of solidarity, rights which 
bring us back to a projected universality involving the 
joint action of all members of society both nationally and 
internationally. Since Article 1 of the Charter enunciated 

the right of peoples to self-determination, the General 
Assembly has proclaimed the right to a healthy environ
ment, the right to peace, the right to food security, the 
right to ownership of the common heritage of mankind 
and, above all, the right to development. 

I believe that this last right, in particular, shows JUSt 
how modern the concept of universality is. The General 
Assembly went a long way towards recognizing this 
when, as early as 1979, It asserted that "the right to 
development is a human right" and that "equality of 
opportunity for development is a prerogative both of 
nations and of individuals who make up nations" .. 

This idea was expressed even more clearly when, in 
1986, the Assembly adopted a Declaration on the Right 
to Development which states that "the human person is 
the central subject of development and should be the 
active participant and beneficiary of the right to develop
ment". In that same instrument, the Assembly emphasizes 
the corresponding duties which this right imposes on 
States: the duty to cooperate with each other in ensuring 
development, the duty to formulate international devel
opment policies and, at the national level, the duty to 
ensure "access to basic resources, education, health serv
ices, food, housing, employment and the fair distribution 
of income". 

I think that this approach to the concept of univer
sality is the right one and that it is this course that we 
should follow. 

We must recognize that while ideological splits and 
economic disparities may continue to be the hallmark of 
our international society, they cannot interfere with the 
universality of human rights. 

I believe that at this moment in time it is less urgent 
to define new rights than to persuade States to adopt 
existmg instruments and apply them effectively. 

There are massive, ominous disparities in this essen
tial area which must be corrected. 

Some human rights conventions of which the United 
Nations is a depositary have been ratified by a large 
number of countries. For instance, as this Conference 
convened, the International Convention on the Elimina
tion of All Forms of Racial Discrimination had been 
ratified by 13 5 States and the Convention on the Preven
tion and Punishment of the Crime of Genocide by 
110 States. Of the two 1966 Covenants, the International 
Covenant on Economic, Social and Cultural Rights has 
been ratified by 121 States and the International Cove
nant on Civil and Political Rights by 118 States. The 
Convention on the Elimination of All Forms of Discrimi
nation against Women has been ratified by 123 States. 
Lastly, the Convention on the Rights of the Child has been 
ratified by 13 8 States. 
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The level of ratification of other conventions is most 
unsatisfactory, however. So far, only 73 States have 
ratified the Convention against Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment; only 
55 States have ratified the International Convention 
against Apartheid in Sports; the Second Optional Proto
col to the International Covenant on Civil and Political 
Rights, aiming at the abolition of the death penalty, 
adopted by the General Assembly on 15 December 1989, 
has been ratified by only 17 States; and only one country 
has ratified the International Convention on the Protec
tion of the Rights of All Migrant Workers and Members 
of Their Families, adopted by the General Assembly on 
18 December 1990. 

As Secretary-General of the United Nations, I must 
strongly urge States to ratify all the international human 
rights treaties. To that end, I intend to open a dialogue 
with Member States to identify and try to overcome the 
obstacles to ratification. 

I also believe that regional organizations have a 
positive role to play in making States increasingly aware 
of thi5 problem. Regional action for the promotion of 
human rights in no way conflicts with United Nations 
action at the universal level-quite the opposite. 

I understand the recent regional meetings on human 
rights as reflecting a concern to remain true to this 
concept of universality, no matter what serious problems 
or legitimate questions it may raise. 

Important instruments exist in Latin America: the 
1948 American Declaration of the Rights and Duties of 
Man, the 1960 Inter-American Commission on Human 
Rights and, lastly, the 1969 American Convention on 
Human Rights, now in force. 

There are important instruments in Europe too, such 
as the 1950 European Convention on Human Rights, 
drawn up within the Council of Europe, or the 
1961 European Social Charter. 

There are important instruments in Africa: I am 
thinking particularly of the African Charter of Human 
and Peoples' Rights adopted by the OAU Summit in June 
1981, which entered into force in 1986. 

Regional organizations must contribute effectively 
to the protection of human rights, especially where they 
are able to set in motion mechanisms and procedures for 
guaranteeing human rights. 

The imperative of guarantees should be the second 
concern of our Conference. What do human rights 
amount to without suitable machinery and structures to 
ensure their effectiveness, both internally and internatiOn
ally? Here again, the Vienna Conference must not lapse 
into unproductive debates or futile polemics. To avoid 
this, the Conference must go back to the very essence of 

human rights in international society, and to what is 
unique about them. 

I am tempted to say that human rights, by their very 
nature, do away with the distinction traditionally drawn 
between the internal order and the international order. 
Human rights give rise to a new legal permeability. They 
should thus not be considered either from the viewpoint 
of absolute sovereignty or from the viewpoint of poht1cal 
intervention. On the contrary, it must be understood that 
human rights call for cooperation and coordination be
tween States and international organizations. 

In this con text, the State should be the best guarantor 
of human rights. It is the State that the international 
community should principally entrust with ensuring the 
protection of individuals. 

However, the issue of international action must be 
raised when States prove unworthy of this task, when they 
viOlate the fundamental principles laid down in the Char
ter of the United Nations, and when-far from being 
protectors of mdividuals-they become tormentors. 

For us, this problem is a constant challenge, particu
larly since the flow of mformation and the effect of world 
pubhc opmwn make the issues in question even more 
pressing. 

In these circumstances, the international commu
nity-that IS to say, internatiOnal organizations, whether 
universal or regional-must take over from the States that 
fail to fulfil their obligations. This is a legal and institu
tional construction that has nothing shocking about it 
and does not, in my view, harm our contemporary notion 
of sovereignty. For I am asking-! am asking us-whether 
a State has the right to expect absolute respect from the 
international community when It is tarnishing the noble 
concept of sovereignty by openly putting that concept to 
a use that is rejected by the conscience of the world and 
by the law! When sovereignty becomes the ultimate ar
gument put forward by authoritarian regimes to support 
their undermmmg of the rights and freedoms of men, 
women and children, such sovereignty-and I state this 
as a sober truth-is already condemned by history. 

Moreover, I believe all members of the international 
community have an mterest in international action being 
thus defined and directed. Nothing would be more detri
mental to States themselves than to leave private associa
tions or non-governmental organizations to take sole 
responsibility for protecting human rights in individual 
States. 

Yes, States must be convinced that the control exer
cised by the international community ultimately results 
m the greatest respect for their sovereignty and spheres of 
competence. 

The Vienna Conference has therefore rightly decided 
to evaluate methods and machinery for guaranteeing 
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human rights with a view to improving them. It is indeed 
important that all of us here be aware of the changes that 
have taken place, where such forms of control are con
cerned, at the administrative and jurisdictional levels and 
in the operational sphere. 

At the administrative level, the number of proce
dures for guaranteeing human rights has been increasing 
for years, not only within the United Nations but also at 
such specialized agencies as ILO and UNESCO and at 
such regional organizations as the Council of Europe and 
the Organization of American States. 

Within the United Nations, a proliferation of bodies 
each entrusted with monitoring implementation of a 
specific convention can even be noted. Some examples 
that come to mind are the Human Rights Committee, the 
Committee on Economic and Social Rights, the Commit
tee on the Elimination of Racial Discrimination, the 
Committee on the Elimination of Discrimination against 
Women, the Committee against Torture and the Com
mittee on the Rights of the Child. 

At a more general level, the Commission on Human 
Rights and the United Nations Centre for Human Rights 
must be accorded a special place. 

The Centre, in particular, has undergone profound 
changes in recent years. 

Initially intended to carry out studies and provide 
information on all aspects of human rights, the Centre 
has gradually been called on to contribute to the imple
mentation of conventions, and to participate in ad hoc 
committees of special rapporteurs set up to investigate 
such wide-ranging matters as summary executions, dis
appearances and instances of arbitrary detention. 

It acts as the secretariat for the various human rights 
bodies and each year considers thousands of petitions, 
some of which lead, as a result of decisions of the Com
mission on Human Rights, to major investigative mis
sions in the field. 

Lastly, the Centre for Human Rights has been called 
upon to provide States with assistance and technical 
advice. Such assistance may involve preparing for elec
tions, drafting constitutions or strengthening the judicial 
structures of the requesting States. 

However, guaranteeing human rights also means 
setting up jurisdictional controls to punish any violations 
that occur. 

In this area, regional organizations have shown the 
way-particularly in the context of the Council for 
Europe, in the form of the European Court of Human 
Rights, and in the Americas, in the form of the Inter
American Court. 

I would draw your attention in this connection to 
the current efforts by the United Nations to promote both 
a permanent international criminal court and a special 

international tribunal to prosecute the crimes committed 
in the former Yugoslavia. 

It was in February of this year that the Security 
Council decided to establish such a tribunal "for the 
prosecution of persons responsible for serious violations 
of international humanitanan law committed in the ter
ritory of the former Yugoslavia since 1991". 

In asking the Secretary-General to consider this proj
ect, the Security Council has given itself an entirely new 
mandate. I believe that, the Tribunal should be estab
lished by a Council decision under Chapter VII of the 
Charter. Chapter VII offers the advantage of giving im
mediate effect to the establishment of the Tribunal, since 
all States are required to take the necessary steps to 
implement a decision adopted in this manner. The Coun
cil would thus be creating, in the context of an enforce
ment measure, a subsidiary organ as envisaged in Article 
29 of the Charter, but one of a judicial nature. 

I cannot discuss the development of measures taken 
by the Organization to safeguard human rights without 
mentioning the decisive action taken by the General 
Assembly in the area of humanitarian assistance. 

Since December 1988, when the General Assembly 
adopted resolution43/131 on humanitarian assistance to 
victims of natural disasters and similar emergency situ
ations, the notion of a right to humanitarian assistance 
has, to a certain extent, become one of the areas in which 
human rights can actually be guaranteed. 

We have seen this reflected in the Organization's 
operations in the Sudan, in Somalia, in the special case of 
Iraq and, today, in the former Yugoslavia. 

Once again, these resolutions are not intended to 
justify some ostensible right of intervention, but simply 
to reflect one of the key ideas lying behind current efforts 
to safeguard human rights: the relationship between such 
guarantees and the imperative of democratization which 
the international community is rightly embracing today. 

The imperative of democratization is the last-and 
surely the most important-rule of conduct which should 
guide our work. There is a growing awareness of this 
imperative within the internatiOnal community. The 
process of democratization cannot be separated, in my 
view, from the protection of human rights. More pre
cisely, democracy is the political framework in which 
human rights can best be safeguarded. 

This IS not merely a statement of principle, far less 
a concession to a fashion of the moment, but the realiza
tion that a democracy is the political system which best 
allows for the free exercise of individual rights. It is not 
possible to separate the United Nations promotion of 
human rights from the establishment of democratic sys
tems within the international community. 
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Let me not be misunderstood nor unwittingly cause 
offence. 

When, like so many others before me, I stress the 
imperative of democratization, I do not mean that some 
States should imitate others slavishly, nor do I expect 
them to borrow political systems that are alien to them, 
much less try to gratify certain Western States-in fact, 
just the opposite. Let us state, forcefully, that democracy 
is the private domain of no one. It can and ought to be 
assimilated by all cultures. It can take many forms in 
order to accommodate local realities more effectively. 
Democracy is not a model to copy from certain States, 
but a goal to be achieved by all peoples! It is the political 
expression of our common heritage. It is something to be 
shared by all. Thus, like human rights, democracy has a 
universal dimension! 

To avoid misinterpretations and misunderstandings, 
we must all agree that democratization must not be a 
source of concern to some but should be an inspiration 
for all States! In this spirit the United Nations, in its 
mission to guarantee human rights, has an obhgation to 
help States-often those that are the most disadvan
taged-along the ever difficult road to democratization. 

This is why we must distance ourselves from sterile 
polemics and act constructively to build the link between 
development, democracy and human rights, a link we 
already recognize as inescapable. 

One thing is certain: there can be no sustainable 
development without promoting democracy and, thus, 
without respect for human rights. We all know that, on 
occasion, undemocratic practices and authoritarian poli
cies have marked the first steps taken by some countries 
along the road to development. Yet, we also know that 
if these States do not undertake democratic reforms once 
they have begun to experience economic progress, they 
will ultimately achieve nothing more than disembodied 
growth, a source of greater inequity and, eventually, 
social unrest. Democracy alone can give development its 
true meaning. 

This analysis must lead the developed countries to 
take an increasingly responsible attitude uis-a-uis devel
oping States that are engaged in the democratization 
process. More than ever before, each one must reahze its 
own responsibility in what is a joint undertaking. Each 
one must understand that development assistance con
tributes to the promotion of democracy and human 
rights. This in no way diminishes the overriding respon
sibility of all States, including developing countries, to 
promote democracy and human rights at home. This 
matter is of concern to the entire internatiOnal commu
nity, for only through the development of each State can 
peace for all be ensured! 

Each passing day shows that authoritarian regimes 
are potential causes of war and the extent to which, 
conversely, democracy is a guarantor of peace. We have 
only to look at the mandates given to United Nations 
forces to see the connection which the Organization is 
making, at the operational level and in the most concrete 
terms possible, between peace-keepmg, the establishment 
of democracy and the safeguarding of human rights. 

The mandate given to the United Nations operation 
in Namibia from April 1989 to March 1990 was an early 
but powerful demonstration of this evolution. Since 
1991, a number of major operations have incorporated 
this political dimension-the safeguarding of human 
rights and the restoration of democracy-in their mission. 
We have seen this in the operations in Angola, Mozam
bique, El Salvador, Somalia and, of course, Cambodia. 

Many States, in fact, know full how desirable it is to 
receive the electoral assistance which they are requesting 
with increasing frequency from the United Nations. 

In 1989, a mission was set up to monitor the elec
toral process in Nicaragua. The following year, a similar 
mission was set up in Hattt. Requests for electoral assist
ance continued to increase at a steady rate, and in the 
autumn of 1991 the General Assembly endorsed the 
creation, within the Department of Political Affairs, of an 
electoral assistance unit, which became operational in 
April 1992. 

Since then, equipped with this new tool, the United 
Nations has been better able to meet the requests for 
electoral assistance from many States: Argentina, Bu
rundi, the Central African Republic, Chad, Colombia, the 
Congo, Djibouti, Equatorial Guinea, Eritrea, Ethiopia, 
Guinea, Guinea-Bissau, Guyana, Kenya, Lesotho, Mada
gascar, Malawi, Mali, the Niger, Romania, Senegal, Sey
chelles, Togo, Uganda ... the list is impressive. 

Such requests fall into a variety of categories: the 
orgamzation and holding of elections, their monitoring 
and verification, on-site coordination of international 
observers and with the many forms of technical assistance 
required for democratic elections to take place smoothly. 

This is a maJor undertaking for the United Nations, 
and one whose magnitude must be stressed. We should 
not, however, blind ourselves to tts limitations. The su
pervision and monitoring of elections do not in them
selves constitute long-term guarantees of democratization 
and respect for human rights. This is borne out, unfortu
nately by the experiences of Angola and Haiti. The United 
Nations cannot guarantee that there will be enough of a 
sense of democracy for election results to be respected. 

And so we have to do even more. We must help 
States change attitudes, persuade them to undertake 
structural reforms. The United Nations must be able to 
provide them with technical assistance that will allow 
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them to adapt their institutions, educate their citizens, 
train leaders and set up regulatory mechanisms that 
respect democracy and reflect a concern for human rights. 
I am thinking specifically of how important it is to create 
independent systems for the administration of justtce, to 
establish armies that respect the rule of law, to create a 
police force that safeguards public freedoms, and to set 
up systems for educating the population in human rights. 

It is my conviction that our task is nothing less than 
setting up a civics workshop on a global scale. 

Only by heightening the international community's 
awareness of human rights in this way and involving 
everyone in this effort can we prevent future violations 
that our conscience, and the law, will condemn. Here, as 
elsewhere, preventive diplomacy is urgently needed. 

I look to the Conference to offer suggestions, inno
vations and proposals to give increasing substance to this 
human rights diplomacy! 

Your Excellencies, 

Ladies and Gentlemen, 
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Through these thoughts and illustrations I hope I have 
shown that the United Nations has taken a decisive turn in 
its history. Imperceptibly, our determination to respect 
human rights is now beginning to be reflected, through 
concrete and pragmatic efforts, in everything we do. 

This has been an important lesson for us which we 
must bear in mind throughout this Conference: the safe
guarding of human rights is both a specific and a general 
goal. On the one hand, it requires us to identify increas
ingly specific rights and to devise increasingly effective 
guarantees. But it also shows us that human rights perme
ate all activities of our Organization, of which they are, 
simultaneously, the very foundation and the suprem!! goal. 

Allow me, then, by way of conclusion and at the 
outset of this Conference to make a final appeal: 

May human rights create for us here a special climate 
of solidarity and responsibility! 

May they serve to bind the Assembly of States and 
the human community! 

And, finally, may human rights become the common 
language of all humanity! 

Vienna Declaration and Programme of Action adopted at the World 
Conference on Human Rights 

AJCONF.157124, 25 June 1993 

The World Conference on Human Rights, 
Considering that the promotion and protection of 

human rights is a matter of priority for the international 
community, and that the Conference affords a unique 
opportunity to carry out a comprehensive analysis of the 
international human rights system and of the machinery 
for the protection of human rights, in order to enhance 
and thus promote a fuller observance of those rights, in 
a just and balanced manner, 

Recognizing and affirming that all human rights 
derive from the dignity and worth inherent in the human 
person, and that the human person is the central subject 
of human rights and fundamental freedoms, and conse
quently should be the principal beneficiary and should 
participate actively in the realization of these rights and 
freedoms, 

Reaffirming their commitment to the purposes and 
principles contained in the Charter of the United Nations 
and the Universal Declaration of Human Rights, 

Reaffirming the commitment contained in Article 56 
of the Charter of the United Nations to take joint and 
separate action, placing proper emphasis on developing 
effective international cooperation for the realization of 

the purposes set out in Article 55, including universal 
respect for, and observance of, human rights and funda
mental freedoms for all, 

Emphasizing the responsibilities of all States, in 
conformity with the Charter of the United Nations, to 
develop and encourage respect for human rights and 
fundamental freedoms for all, without distinction as to 
race, sex, language or religion, 

Recalling the Preamble to the Charter of the 
United Nations, in particular the determination to reaf
firm faith in fundamental human rights, in the dignity and 
worth of the human person, and in the equal rights of 
men and women and of nations large and small, 

Recalling also the determination expressed in the 
Preamble of the Charter of the United Nations to save 
succeeding generations from the scourge of war, to estab
lish conditions under which justice and respect for obli
gations arising from treaties and other sources of 
international law can be maintained, to promote social 
progress and better standards of life in larger freedom, to 
practice tolerance and good neighbourliness, and to em
ploy international machinery for the promotion of the 
economic and social advancement of all peoples, 
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Emphasizing that the Universal Declaration of Hu
man Rights, which constitutes a common standard of 
achievement for all peoples and all nations, is the source 
of inspiration and has been the basis for the United 
Nations in making advances in standard setting as con
tained in the existing international human rights instru
ments, in particular the International Covenant on Civil 
and Political Rights and the International Covenant on 
Economic, Social and Cultural Rights. 

Considering the major changes taking place on the 
international scene and the aspirations of all the peoples 
for an international order based on the principles en
shrined in the Charter of the United Nations, including 
promoting and encouraging respect for human rights and 
fundamental freedoms for all and respect for the principle 
of equal rights and self -determination of peoples, peace, 
democracy, justice, equality, rule of law, pluralism, de
velopment, better standards of living and solidarity, 

Deeply concerned by various forms of discrimina
tion and violence, to which women continue to be ex
posed all over the world, 

Recognizing that the activities of the United Nations 
in the field of human rights should be rationalized and 
enhanced in order to strengthen the United Nations ma
chinery in this field and to further the objectives of 
universal respect for observance of international human 
rights standards, 

Having taken into account the Declarations adopted 
by the three regional meetings at Tunis, San Jose and 
Bangkok and the contributions made by Governments, 
and bearing in mind the suggestions made by intergov
ernmental and non-governmental organizations, as well 
as the studies prepared by independent experts during the 
preparatory process leading to the World Conference on 
Human Rights, 

Welcoming the International Year of the World's 
Indigenous People 1993 as a reaffirmation of the commit
ment of the international community to ensure their 
enjoyment of all human rights and fundamental freedoms 
and to respect the value and diversity of their cultures and 
identities, 

Recognizing also that the international community 
should devise ways and means to remove the current 
obstacles and meet challenges to the full realization of all 
human rights and to prevent the continuation of human 
rights violations resulting thereof throughout the world, 

btvoking the spirit of our age and the realities of our 
time which call upon the peoples of the world and all 
States Members of the United Nations to rededicate 
themselves to the global task of promoting and protecting 
all human rights and fundamental freedoms so as to 
secure full and universal enjoyment of these rights, 

Determined to take new steps forward in the com
mitment of the international community with a view to 
achieving substantial progress in human rights endeav
ours by an increased and sustained effort of international 
cooperation and solidarity, 

Solemnly adopts the Vienna Declaration and Pro
gramme of Action. 

1. The World Conference on Human Rights reaf
firms the solemn commitment of all States to fulfil their 
obligations to promote universal respect for, and obser
vance and protection of, all human rights and fundamen
tal freedoms for all in accordance with the Charter of the 
United Nations, other instruments relating to human 
rights, and international law. The universal nature of 
these rights and freedoms is beyond question. 

In this framework, enhancement of international 
cooperation in the field of human rights is essential for 
the full achievement of the purposes of the United 
Nations. 

Human rights and fundamental freedoms are the 
birthright of all human beings; their protection and pro
motion is the first responsibility of Governments. 

2. All peoples have the right of self-determination. 
By virtue of that right they freely determine their political 
status, and freely pursue their economic, social and cul
tural development. 

Taking into account the particular situation of peo
ples under colonial or other forms of alien domination or 
foreign occupation, the World Conference on Human 
Rights recognizes the right of peoples to take any legiti
mate action, in accordance with the Charter of the 
United Nations, to realize their inalienable right of self
determination. The World Conference on Human Rights 
considers the denial of the right of self-determination as 
a violation of human rights and underlines the impor
tance of the effective realization of this right. 

In accordance with the Declaration on Principles of 
International Law concerning Friendly Relations and 
Cooperation Among States in accordance with the Char
ter of the United Nations, this shall not be construed as 
authorizing or encouraging any action which would dis
member or impair, totally or in part, the territorial integ
rity or political unity of sovereign and independent States 
conducting themselves in compliance with the principle 
of equal rights and self-determination of peoples and thus 
possessed of a Government representing the whole people 
belonging to the territory without distinction of any kind. 

3. Effective international measures to guarantee 
and monitor the implementation of human rights stand
ards should be taken in respect of people under foreign 
occupation, and effective legal protection against the 
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violation of their human rights should be provided, in 
accordance with human rights norms and international 
law, particularly the Geneva Convention relative to the 
Protection of Civilian Persons in Time of War, of 14 
August 1949, and other applicable norms of humanitar
ian law. 

4. The promotion and protection of all human 
rights and fundamental freedoms must be considered as 
a priority objective of the United Nations in accordance 
with its purposes and principles, in particular the purpose 
of international cooperation. In the framework of these 
purposes and principles, the promotion and protection of 
all human rights is a legitimate concern of the interna
tional community. The organs and specialized agencies 
related to human rights should therefore further enhance 
the coordination of their activities based on the consistent 
and objective application of international human rights 
instruments. 

5. All human rights are universal, indivisible and 
interdependent and interrelated. The international com
munity must treat human rights globally in a fair and 
equal manner, on the same footing, and with the same 
emphasis. While the significance of national and regional 
particularities and various historical, cultural and relig
ious backgrounds must be borne in mind, it is the duty of 
States, regardless of their political, economic and cultural 
systems, to promote and protect all human rights and 
fundamental freedoms. 

6. The efforts of the United Nations system to
wards the universal respect for, and observance of, hu
man rights and fundamental freedoms for all, contribute 
to the stability and well-being necessary for peaceful and 
friendly relations among nations, and to improved con
ditions for peace and security as well as social and eco
nomic development, in conformity with the Charter of 
the United Nations. 

7. The processes of promoting and protecting hu
man rights should be conducted in conformity with the 
purposes and principles of the Charter of the United 
Nations, and international law. 

8. Democracy, development and respect for human 
rights and fundamental freedoms are interdependent and 
mutually reinforcing. Democracy is based on the freely 
expressed will of the people to determine their own 
political, economic, social and cultural systems and their 
full participation in all aspects of their lives. In the context 
of the above, the promotion and protection of human 
rights and fundamental freedoms at the national and 
international levels should be universal and conducted 
without conditions attached. The international commu
nity should support the strengthening and promoting of 
democracy, development and respect for human rights 
and fundamental freedoms in the entire world. 

9. The World Conference on Human Rights reaf
firms that least developed countries committed to the 
process of democratization and economic reforms, many 
of which are in Africa, should be supported by the 
international community in order to succeed in their 
transition to democracy and economic development. 

10. The World Conference on Human Rights reaf
firms the right to development, as established in the 
Declaration on the Right to Development, as a universal 
and inalienable right and an integral part of fundamental 
human rights. 

As stated in the Declaration on the Right to Devel
opment, the human person is the central subject of devel
opment. 

While development facilitates the enjoyment of all 
human rights, the lack of development may not be in
voked to justify the abridgement of internationally recog
nized human rights. 

States should cooperate with each other in ensuring 
development and eliminating obstacles to development. 
The international community should promote an effec
tive international cooperation for the realization of the 
right to development and the elimination of obstacles to 
development. 

Lasting progress towards the implementation of the 
right to development requires effective development poli
cies at the national level, as well as equitable economic 
relations and a favourable economic environment at the 
international level. 

11. The right to development should be fulfilled so 
as to meet equitably the developmental and environ
mental needs of present and future generations. The 
World Conference on Human Rights recognizes that 
illicit dumping of toxic and dangerous substances and 
waste potentially constitutes a serious threat to the hu
man rights to life and health of everyone. 

Consequently, the World Conference on Human 
Rights calls on all States to adopt and vigorously imple
ment existing conventions relating to the dumping of 
toxic and dangerous products and waste and to cooperate 
in the prevention of illicit dumping. 

Everyone has the right to enjoy the benefits of 
scientific progress and its applications. The World Con
ference on Human Rights notes that certain advances, 
notably in the biomedical and life sciences as well as in 
information technology, may have potentially adverse 
consequences for the integrity, dignity and human rights 
of the individual, and calls for international cooperation 
to ensure that human rights and dignity are fully respected 
in this area of universal concern 

12. The World Conference on Human Rights calls 
upon the international community to make all efforts to 
help alleviate the external debt burden of developing coun-
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tries, in order to supplement the efforts of the Govern
ments of such countries to attain the full realization of 
the economic, social and cultural rights of their people. 

13. There is a need for States and international 
organizations, in cooperation with non-governmental or
ganizations, to create favourable conditions at the na
tional, regional and international levels to ensure the full 
and effective enjoyment of human rights. States should 
eliminate all violations of human rights and their causes, 
as well as obstacles to the enjoyment of these rights. 

14. The existence of widespread extreme poverty 
inhibits the full and effective enjoyment of human rights; 
its immediate alleviation and eventual elimination must 
remain a high priority for the international community. 

15. Respect for human rights and for fundamental 
freedoms without distinction of any kind is a fundamental 
rule of international human rights law. The speedy and 
comprehensive elimination of all forms of racism and 
racial discrimination, xenophobia and related intolerance 
is a priority task for the international community. Gov
ernments should take effective measures to prevent and 
combat them. Groups, institutions, intergovernmental 
and non-governmental organizations and individuals are 
urged to intensify their efforts in cooperating and coor
dinating their activities against these evils. 

16. The World Conference on Human Rights wel
comes the progress made in dismantling apartheid and 
calls upon the international community and the 
United Nations system to assist in this process. 

The World Conference on Human Rights also de
plores the continuing acts of violence aimed at undermin
ing the quest for a peaceful dismantling of apartheid. 

17. The acts, methods and practices of terrorism in 
all its forms and manifestations as well as linkage in some 
countries to drug trafficking are activities aimed at the 
destruction of human rights, fundamental freedoms and 
democracy, threatening territorial integrity, security of 
States and destabilizing legitimately constituted Govern
ments. The international community should take the 
necessary steps to enhance cooperation to prevent and 
combat terrorism. 

18. The human rights of women and of the girl
child are an inalienable, integral and indivisible part of 
universal human rights. The full and equal participation 
of women in political, civil, economic, social and cultural 
life, at the national, regional and international levels, and 
the eradication of all forms of discrimination on grounds 
of sex are priority objectives of the international commu
nity. 

Gender-based violence and all forms of sexual har
assment and exploitation, including those resulting from 
cultural prejudice and international trafficking, are in
compatible with the dignity and worth of the human 

person, and must be eliminated. This can be achieved by 
legal measures and through national action and interna
tional cooperation in such fields as economic and social 
development, education, safe maternity and health care, 
and social support 

The human rights of women should form an integral 
part of the United Nations human rights activities, in
cluding the promotion of all human rights instruments 
relating to women. 

The World Conference on Human Rights urges 
Governments, institutions, intergovernmental and non
governmental organizations to intensify their efforts for 
the protection and promotion of human rights of women 
and the girl-child. 

19. Considering the importance of the promotion 
and protection of the rights of persons belonging to 
minorities and the contribution of such promotion and 
protection to the political and social stability of the States 
in which such persons live, 

The World Conference on Human Rights reaffirms 
the obligation of States to ensure that persons belonging 
to minorities may exercise fully and effectively all human 
rights and fundamental freedoms without any discrimi
nation and in full equality before the law in accordance 
with the Declaration on the Rights of Persons Belonging 
to National or Ethnic, Religious and Linguistic Minori
ties. 

The persons belonging to minorities have the right 
to enjoy their own culture, to profess and practise their 
own religion and to use their own language in private and 
in public, freely and without interference or any form of 
discrimination. 

20. The World Conference on Human Rights rec
ognizes the inherent dignity and the unique contribution 
of indigenous people to the development and plurality of 
society and strongly reaffirms the commitment of the 
international community to their economic, social and 
cultural well-being and their enjoyment of the fruits of 
sustainable development. States should ensure the full 
and free participation of indigenous people in all aspects 
of society, in particular in matters of concern to them. 
Considering the importance of the promotion and pro
tection of the rights of indigenous people, and the contri
bution of such promotion and protection to the political 
and social stability of the States in which such people live, 
States should, in accordance with international law, take 
concerted positive steps to ensure respect for all human 
rights and fundamental freedoms of indigenous people, 
on the basis of equality and non-discrimination, and 
recognize the value and diversity of their distinct identi
ties, cultures and social organization. 

21. The World Conference on Human Rights, wel
coming the early ratification of the Convention on the 

Document 85 451 



Rights of the Child by a large number of States and noting 
the recognition of the human rights of children in the 
World Declaration on the Survival, Protection and De
velopment of Children and Plan of Action adopted by the 
World Summit for Children, urges universal ratification 
of the Convention by 1995 and its effective implementa
tion by States parties through the adoption of all the 
necessary legislative, administrative and other measures 
and the allocatiOn to the maximum extent of the available 
resources. In all actions concerning children, non
discrimination and the best interest of the child should be 
primary considerations and the views of the child given 
due weight. National and international mechanisms and 
programmes should be strengthened for the defence and 
protection of children, in particular, the girl-child, aban
doned children, street children, economically and sexu
ally exploited children, including through child 
pornography, child prostitution or sale of organs, chil
dren victims of diseases including acquired immunodefi
ciency syndrome, refugee and displaced children, children 
in detentiOn, children in armed conflict, as well as chil
dren victims of famine and drought and other emergen
cies. International cooperation and solidanty should be 
promoted to support the implementation of the Conven
tion and the rights of the child should be a prionty 10 the 
United Nations system-wide action on human rights. 

The World Conference on Human Rights also stresses 
that the child for the full and harmonious development of 
his or her personality should grow up in a family environ
ment which accordingly merits broader protection. 

22. Special attention needs to be paid to ensuring 
non-discrimination, and the equal enjoyment of all hu
man rights and fundamental freedoms by disabled per
sons, including their active participation in all aspects of 
society. 

23. The World Conference on Human Rights reaf
firms that everyone, without distinction of any kind, IS 
entitled to the right to seek and to enjoy in other countnes 
asylum from persecution, as well as the right to return to 
one's own country. In this respect it stresses the impor
tance of the Universal Declaration of Human Rights, the 
1951 Convention relating to the Status of Refugees, its 
1967 Protocol and regional instruments. It expresses its 
appreciation to States that continue to admit and host 
large numbers of refugees in their territories, and to the 
Office of the United Nations High Commissioner for 
Refugees for its dedication to its task. It also expresses its 
appreciation to the United Nations Relief and Works 
Agency for Palestine Refugees in the Near East. 

The World Conference on Human Rights recognizes 
that gross violations of human rights, including in armed 
conflicts, are among the multiple and complex factors 
leading to displacement of people. 

The World Conference on Human Rights recognizes 
that, m view of the complexities of the global refugee 
crisis and m accordance with the Charter of the 
United Nations, relevant international instruments and 
international solidarity and in the spirit of burden-shanng, 
a comprehensive approach by the international commu
nity is needed in coordination and cooperation with the 
countnes concerned and relevant organizations, beanng 
111 m10d the mandate of the Umted Nations High Com
missiOner for Refugees. This should include the develop
ment of strategies to address the root causes and effects 
of movements of refugees and other displaced persons, 
the strengthening of emergency preparedness ~nd re
sponse mechamsms, the provision of effective protection 
and assistance, bearing in mind the special needs of 
women and children, as well as the achievement of dura
ble solutiOns, primanly through the preferred solution of 
dignified and safe voluntary repatriatiOn, includ10g solu
tions such as those adopted by the internatiOnal refugee 
conferences. The World Conference on Human Rights 
underlines the responsibilities of States, particularly as 
they relate to the countries of origin. 

In the light of the comprehensive approach, the 
World Conference on Human Rights emphasizes the 
importance of giving special attentiOn includmg through 
intergovernmental and humanitanan organizations and 
finding lasting solutions to questiOns related to internally 
displaced persons includ10g their voluntary and safe re
turn and rehabilitation. 

In accordance with the Charter of the United 
Nations and the principles of humanitarian law, the 
World Conference on Human Rights further emphasizes 
the importance of and the need for humanitarian assist
ance to victims of all natural and man-made disasters. 

24. Great importance must be given to the promo
tion and protection of the human nghts of persons be
longing to groups which have been rendered vulnerable, 
including migrant workers, the elimination of all forms 
of discrimination against them, and the strengthening and 
more effective implementation of existing human rights 
instruments. States have an obligation to create and 
maintain adequate measures at the national level, in 
particular in the fields of education, health and social 
support, for the promotion and protection of the rights 
of persons in vulnerable sectors of their populations and 
to ensure the participatiOn of those among them who are 
interested 10 finding a solutiOn to their own problems. 

25. The World Conference on Human Rights af
firms that extreme poverty and social exclusion constitute 
a violation of human dignity and that urgent steps are 
necessary to achieve better knowledge of extreme poverty 
and Its causes, includ10g those related to the problem of 
development, m order to promote the human rights of the 
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poorest, and to put an end to extreme poverty and soaal 
exclusion and to promote the enjoyment of the fruits of 
social progress. It is essential for States to foster partici
patiOn by the poorest people in the decision-making 
process by the community in which they live, the promo
tion of human rights and efforts to combat extreme 
poverty. 

26. The World Conference on Human Rights wel
comes the progress made in the codificatiOn of human 
rights instruments, which is a dynamic and evolving 
process, and urges the universal ratification of human 
rights treaties. All States are encouraged to accede to these 
mternational instruments; all States are encouraged to 
avmd, as far as possible, the resort to reservatiOns. 

27. Every State should provide an effective frame
work of remedies to redress human rights grievances or 
violations. The administration of justice, including law 
enforcement and prosecutorial agencies and, especially, 
an independent judiciary and legal profession in full 
conformity with applicable standards contained in inter
national human rights instruments, are essential to the 
full and non-discriminatory realization of human rights 
and indispensable to the processes of d<"mocracy and 
sustainable development. In this context, institutions con
cerned with the administration of justice should be prop
erly funded, and an increased level of both technical and 
financial assistance should be provided by the international 
community. It IS incumbent upon the United Nations to 
make use of special programmes of advisory services on 
a priority basis for the achievement of a strong and 
independent administration of JUstice. 

28. The World Conference on Human Rights ex
presses its dismay at massive violatiOns of human rights 
especially in the form of genocide, "ethnic cleansing" and 
systematic rape of women in war situations, creating mass 
exodus of refugees and displaced persons. While strongly 
condemning such abhorrent practices it reiterates the call 
that perpetrators of such crimes be punished and such 
practices immediately stopped. 

29. The World Conference on Human Rights ex
presses grave concern about contmuing human rights 
violations in all parts of the world in disregard of stand
ards as contained in international human rights instru
ments and international humanitarian law and about the 
lack of sufficient and effective remedies for the victims. 

The World Conference on Human Rights is deeply 
concerned about violations of human rights during armed 
conflicts, affecting the civilian population, especially 
women, children, the elderly and the disabled. The Con
ference therefore calls upon States and all parties to armed 
conflicts strictly to observe international humanitarian 
law, as set forth in the Geneva Conventions of 1949 and 
other rules and principles of international law, as well as 

minimum standards for protectiOn of human rights, as 
laid down in international conventions. 

The World Conference on Human Rights reaffirms 
the nght of the victims to be assisted by humanitarian 
orgamzations, as set forth in the Geneva Conventions of 
1949 and other relevant mstruments of international 
humanitarian law, and calls for the safe and timely access 
for such assistance. 

30. The World Conference on Human Rights also 
expresses its dismay and condemnation that gross and 
systematic violatiOns and situations that constitute seri
ous obstacles to the full enjoyment of all human nghts 
continue to occur 111 different parts of the world. Such 
violations and obstacles include, as well as torture and 
cruel, inhuman and degradmg treatment or punishment, 
summary and arbitrary executions, disappearances, arbi
trary detentions, all forms of racism, racial discrimination 
and apartheid, foreign occupation and alien dommation, 
xenophobia, poverty, hunger and other demals of eco
nomic, social and cultural nghts, religious intolerance, 
terrorism, discrimination against women and lack of the 
rule of law. 

31. The World Conference on Human Rights calls 
upon States to refram from any unilateral measure not in 
accordance with internatiOnal law and the Charter of the 
Umted Nations that creates obstacles to trade relations 
among States and impedes the full realization of the 
human rights set forth in the Universal Declaration of 
Human Rights and international human rights instru
ments, in particular the rights of everyone to a standard 
of living adequate for their health and well-being, includ
mg food and medical care, housing and the necessary 
social services. The World Conference on Human Rights 
affirms that food should not be used as a tool for political 
pressure. 

32. The World Conference on Human Rights reaf
firms the importance of ensuring the universality, objec
tivity and non-selectivity of the consideration of human 
nghts ISsues. 

33. The World Conference on Human Rights re
affirms that States are duty-bound, as stipulated in the 
Universal Declaration of Human Rights and the Interna
tional Covenant on Economic, Social and Cultural Rights 
and in other international human rights instruments, to 
ensure that education is aimed at strengthening the re
spect of human rights and fundamental freedoms. The 
World Conference on Human Rights emphasizes the 
importance of incorporating the subject of human rights 
education programmes and calls upon States to do so. 
Education should promote understanding, tolerance, 
peace and friendly relations between the nations and all 
racial or religwus groups and encourage the development 
of United Nations activities in pursuance of these objec-
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tives. Therefore, education on human nghts and the 
dissemination of proper information, both theoretical 
and practical, play an important role in the promotion 
and respect of human rights with regard to all individuals 
without distinction of any kind such as race, sex, language 
or religion, and this should be integrated m the education 
policies at the national as well as international levels. The 
World Conference on Human Rights notes that resource 
constraints and institutional inadequacies may impede 
the immediate realization of these objectives. 

34. Increased efforts should be made to assist coun
tries which so request to create the conditions whereby 
each individual can enjoy universal human rights and 
fundamental freedoms. Governments, the United Nations 
system as well as other multilateral organizations are 
urged to increase considerably the resources allocated to 
programmes aiming at the establishment and strengthen
ing of national legislation, national institutions and re
lated infrastructures which uphold the rule of law and 
democracy, electoral assistance, human rights awareness 
through training, teaching and education, popular par
ticipation and civil society. 

The programmes of advisory services and technical 
cooperation under the Centre for Human Rights should 
be strengthened as well as made more efficient and trans
parent and thus become a major contribution to improv
ing respect for human rights. States are called upon to 
increase their contributions to these programmes, both 
through promoting a larger allocation from the 
United Nations regular budget, and through voluntary 
contributions. 

35. The full and effective implementation of 
United Nations activities to promote and protect human 
rights must reflect the high importance accorded to hu
man rights by the Charter of the United Nations and the 
demands of the United Nations human rights activities, 
as mandated by Member States. To this end, United 
Nations human rights activities should be provided with 
increased resources. 

36. The World Conference on Human Rtghts reaf
firms the important and constructive role played by na
tional institutions for the promotion and protection of 
human rights, in particular in their advisory capacity to 
the competent authorities, their role in remedying human 
rights violations, in the dissemination of human rights 
information, and education in human rights. 

The World Conference on Human Rights encour
ages the establishment and strengthening of natiOnal 
institutions, having regard to the "Principles relating to 
the status of national institutions" and recognizing that 
it is the right of each State to choose the framework which 
is best suited to its particular needs at the national level. 

37. Regional arrangements play a fundamental 
role in promoting and protecting human rights. They 
should reinforce universal human rights standards, as 
con tamed in international human rights instruments, and 
their protection. The World Conference on Human 
Rights endorses efforts under way to strengthen these 
arrangements and to increase their effectiveness, while at 
the same time stressing the importance of cooperation 
with the United Nations human rights activities. 

The World Conference on Human Rights reiterates 
the need to consider the possibility of establishing re
gional and subregional arrangements for the promotion 
and protection of human rights where they do not already 
exist. 

3 8. The World Conference on Human Rights rec
ognizes the important role of non-governmental organi
zations in the promotion of all human rights and in 
humanitarian activities at national, regional and interna
tional levels. The World Conference on Human Rights 
appreciates their contribution to increasing public aware
ness of human nghts Issues, to the conduct of education, 
traming and research in this field, and to the promotion 
and protection of all human rights and fundamental 
freedoms. While recognizing that the pnmary responsi
bility for standard-setting hes with States, the conference 
also appreciates the contribution of non-governmental 
organizations to this process. In this respect, the World 
Conference on Human Rights emphasizes the importance 
of continued dtalogue and cooperation between Gov
ernments and non-governmental organizations. Non
governmental organizations and their members genuinely 
involved in the field of human rights should enjoy the 
rights and freedoms recognized in the Universal Declara
tion of Human Rights, and the protection of the national 
law. These rights and freedoms may not be exercised 
contrary to the purposes and principles of the United 
Nations. Non-governmental organizations should be free 
to carry out their human nghts activities, without inter
ference, withm the framework of natwnal law and the 
Universal Declaration of Human Rights. 

39. Underlining the importance of objective, re
sponsible and impartial information about human rights 
and humamtarian Issues, the World Conference on Hu
man Rtghts encourages the increased involvement of the 
media, for whom freedom and protection should be 
guaranteed within the framework of national law. 

II 

A. Increased coordination on human rights 
within the United Nations system 

1. The World Conference on Human Rights rec
ommends increased coordmatton in support of human 
rights and fundamental freedoms within the United 
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Nations system. To this end, the World Conference on 
Human Rights urges all United Nations organs, bodies 
and the specialized agencies whose activities deal with 
human rights to cooperate m order to strengthen, ration
alize and streamline their activities, taking into account 
the need to avoid unnecessary duplication. The World 
Conference on Human Rights also recommends to the 
Secretary-General that high-level officials of relevant 
United Nations bodies and specialized agencies at their 
annual meeting, besides coordinating their activities, also 
assess the impact of their strategies and policies on the 
enjoyment of all human rights. 

2. Furthermore, the World Conference on Human 
Rights calls on regional organizations and prominent 
international and regional finance and development insti
tutions to assess also the impact of their policies and 
programmes on the enjoyment of human rights. 

3. The World Conference on Human Rights recog
nizes that relevant specialized agencies and bodies and 
institutions of the United Nations system as well as other 
relevant intergovernmental organizations whose activi
ties deal with human rights play a vital role in the 
formulation, promotion and implementation of human 
rights standards, within their respective mandates, and 
should take into account the outcome of the World 
Conference on Human Rights within their fields of com
petence. 

4. TheW orld Conference on Human Rights strongly 
recommends that a concerted effort be made to encourage 
and facilitate the ratification of and accession or succession 
to international human rights treaties and protocols 
adopted within the framework of the United Nations sys
tem with the aim of universal acceptance. The Secretary
General, in consultation with treaty bodies, should consider 
opening a dialogue with States not having acceded to 
these human rights treaties, in order to identify obstacles 
and to seek ways of overcoming them. 

5. The World Conference on Human Rights en
courages States to consider limiting the extent of any 
reservations they lodge to international human nghts 
instruments, formulate any reservations as precisely and 
narrowly as possible, ensure that none is incompatible 
with the object and purpose of the relevant treaty and 
regularly review any reservations with a view to With
drawing them. 

6. The World Conference on Human Rights, rec
ognizing the need to maintain consistency with the h1gh 
quality of existing international standards and to avmd 
proliferatiOn of human rights instruments, reaffirms the 
guidelines relating to the elaboration of new internatiOnal 
instruments contained m General Assembly resolution 
41/120 of 4 December 1986 and calls on the United 
Nations human rights bodies, when considering the 

elaboration of new international standards, to keep those 
guidelines in mmd, to consult with human rights treaty 
bodies on the necessity for drafting new standards and to 
request the Secretariat to carry out technical reviews of 
proposed new instruments. 

7. The World Conference on Human Rights rec
ommends that human rights officers be assigned if and 
when necessary to regional offices of the United Nations 
Organization with the purpose of disseminating informa
tion and offering traming and other technical assistance 
in the field of human rights upon the request of concerned 
Member States. Human rights training for internatiOnal 
civil servants who are assigned to work relating to human 
rights should be organized. 

8. The World Conference on Human Rights wel
comes the convening of emergency sessions of the Com
mission on Human Rights as a positive initiative and that 
other ways of responding to acute violations of human 
rights be considered by the relevant organs of the 
Umted Nations system. 

Resources 

9. The World Conference on Human Rights, con
cerned by the growing disparity between the activities of 
the Centre for Human Rights and the human, financial 
and other resources available to carry them out, and 
bearing in mind the resources needed for other important 
United Nations programmes, requests the Secretary
General and the General Assembly to take immediate 
steps to increase substantially the resources for the hu
man nghts programme from within the existing and 
future regular budgets of the United Nations, and to take 
urgent steps to seek increased extrabudgetary resources. 

10. Within this framework, an increased propor
tion of the regular budget should be allocated directly to 
the Centre for Human Rights to cover Its costs and all 
other costs borne by the Centre for Human Rights, 
including those related to the United Nations human 
rights bodies. Voluntary funding of the Centre's technical 
cooperation activities should remforce this enhanced 
budget; the World Conference on Human Rights calls for 
generous contributions to the existing trust funds. 

11. The World Conference on Human Rights re
quests the Secretary-General and the General Assembly 
to provide sufficient human, financial and other resources 
to the Centre for Human Rights to enable it effectively, 
efficiently and expeditiously to carry out its activities. 

12. The World Conference on Human Rights, not
ing the need to ensure that human and financial resources 
are available to carry out the human rights activities, as 
mandated by intergovernmental bodies, urges the Secretary
General, in accordance with Article 101 of the Charter of 
the United Natwns, and Member States to adopt a co her-
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ent approach aimed at secunng that resources commen
surate to the increased mandates are allocated to the 
Secretariat. The World Conference on Human Rights 
invites the Secretary-General to consider whether adjust
ments to procedures in the programme budget cycle 
would be necessary or helpful to ensure the timely and 
effective implementation of human nghts activities as 
mandated by Member States. 

Centre for Human Rights 

13. The World Conference on Human Rights 
stresses the importance of strengthening the United 
Nations Centre for Human Rights. 

14. The Centre for Human Rights should play an 
important role in coordinating system-wide attention for 
human rights. The focal role of the Centre can best be 
realized tf it is enabled to cooperate fully with other 
United Nations bodies and organs. The coordmating role 
of the Centre for Human Rights also implies that the 
office of the Centre for Human Rights in New York is 
strengthened. 

15. The Centre for Human Rights should be as
sured adequate means for the system of thematic and 
country rapporteurs, experts, working groups and treaty 
bodies. Follow-up on recommendations should become 
a priority matter for consideration by the CommissiOn on 
Human Rights. 

16. The Centre for Human Rights should assume 
a larger role in the promotion of human rights. This role 
could be given shape through cooperatiOn with Member 
States and by an enhanced programme of advisory serv
ices and technical assistance. The extsting voluntary funds 
will have to be expanded substantially for these purposes 
and should be managed in a more efficient and coordi
nated way. All activities should follow strict and trans
parent project management rules and regular programme 
and project evalu.1tions should be held periodically. To 
this end, the results of such evaluation exercises and other 
relevant information should be made available regularly. 
The Centre should, in particular, orgamze at least once a 
year information meetings open to all Member States and 
organizations directly involved in these projects and pro
grammes. 

Adaptation and strengthening of the United Nations 
machinery for human nghts, including the quesfton 
of the establishment of a Umted Nations Hzgh 
Commissioner for Human Rights 

17. The World Conference on Human Rights rec
ognizes the necessity for a continuing adaptatiOn of the 
United Nations human rights machinery to the current 
and future needs in the promotion and protection of 
human rights, as reflected in the present Declaration and 

within the framework of a balanced and sustainable 
development for all people. In particular, the Untted 
Nations human rights organs should improve thetr coor
dmation, efftciency and effectiveness. 

18. The World Conference on Human Rights rec
ommends to the General Assembly that when examinmg 
the report of the Conference at its forty-etghth sessiOn, it 
begin, as a matter of pnority, COtlSlderation of the ques
tion of the establishment of a High Commissioner for 
Human Rights for the promotion and protection of all 
human rights. 

B. Equality, dignity and tolerance 

1. Ractsm, racial discnmination, xenophobia and 
other forms of intolerance 

19. The World Conference on Human Rights con
stders the elimination of racism and racial dtscnmination, 
m parttcular in thetr mstitutionalized forms such as apart
heid or resultmg from doctrmes of racial superionty or 
exclusivity or contemporary forms and manifestations of 
racism, as a pnmary objective for the international com
munity and a worldwide promotion programme in the 
fteld of human rights. United Nations organs and agen
cies should strengthen their efforts to implement such a 
programme of actiOn related to the third decade to com
bat racism and racial discriminatiOn as well as subsequent 
mandates to the same end. The World Conference on 
Human Rights strongly appeals to the international com
munity to contnbute generously to the Trust Fund for the 
Programme tor the Decade for Action to Combat Racism 
and Racial Dtscriminatwn. 

20. The World Conference on Human Rtghts urges 
all Governments to take Immediate measures and to 
develop strong polic1es to prevent and combat all forms 
and manifestations of rac1sm, xenophobia or related intol
erance, where necessary by enactment of appropriate legis
latwn, mcluding penal measures, and by the establishment 
of national institutwns to combat such phenomena. 

21. The World Conference on Human Rights wel
comes the decision of the CommissiOn on Human Rights 
to appomt a Specwl Rapporteur on contemporary forms 
of racism, racwl discrimination, xenophobia and related 
mtolerance. The World Conference on Hum.1n R1ghts 
also appeals to all States parties to the International 
ConventiOn on the Elunination of All Forms of RaCJal 
D1scrimmatwn to consider making the declaration under 
article 14 of the ConventiOn. 

22. The World Conference on Human R1ghts calls 
upon all Governments to take all appropriate measures 
in compliance w1th their mternatwnal obligations .1nd 
With due regard to their respective legal systems to 
counter intolerance and related violence based on religion 
or belief, includmg practices of discrimmation against 
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women and including the desecration of religious Sites, 
recognizing that every individual has the right to freedom 
of thought, conscience, expression and religion. The Con
ference also invites all States to put into practice the 
provisions of the Declaration on the Elimmation of All 
Forms of Intolerance and of Discrimination Based on 
Religion or Belief. 

23. The World Conference on Human Rights 
stresses that all persons who perpetrate or authorize 
criminal acts associated with ethnic cleansing are indi
vidually responsible and accountable for such human 
rights violations, and that the international community 
should exert every effort to bring those legally responsible 
for such violations to justice. 

24. The World Conference on Human Rights calls 
on all States to take immediate measures, individually and 
collectively, to combat the practice of ethnic cleansing to 
bring it quickly to an end. Victims of the abhorrent 
practice of ethnic cleansing are entitled to appropriate 
and effective remedies. 

2. Persons belonging to national or ethnic, religious 
and linguistic minorities 

25. The World Conference on Human Rights calls 
on the Commission on Human Rights to examine ways 
and means to promote and protect effectively the nghts 
of persons belonging to minorities as set out in the 
Declaration on the Rights of Persons belonging to Na
tional or Ethnic, Religious and Linguistic Minorities. In 
this context, the World Conference on Human Rights 
calls upon the Centre for Human Rights to provide, at 
the request of Governments concerned and as part of Its 
programme of advisory services and technical assistance, 
qualified expertise on minority issues and human rights, 
as well as on the prevention and resolution of disputes, 
to assist in existing or potential situations involving mi
norities. 

26. The World Conference on Human Rights urges 
States and the international community to promote and 
protect the rights of persons belonging to national or 
ethnic, religious and linguistic minorities in accordance 
with the Declaration on the Rights of Persons belonging 
to National or Ethnic, Religious and Linguistic Mmori
ties. 

2 7. Measures to be taken, where appropriate, 
should include facilitation of their full participatiOn mall 
aspects of the political, economic, social, religious and 
cultural life of society and in the economic progress and 
development in their country. 

Indigenous people 

28. The World Conference on Human Rights calls 
on the Working Group on Indigenous PopulatiOns of the 

Sub-Commission on Prevention of DiscriminatiOn and 
Protection of Minorities to complete the drafting of a 
declaratiOn on the rights of indigenous people at its 
eleventh session. 

29. The World Conference on Human Rights rec
ommends that the Commission on Human Rights con
sider the renewal and updating of the mandate of the 
Working Group on Indigenous Populations upon com
pletion of the drafting of a declaration on the rights of 
indigenous people. 

30. The World Conference on Human Rights also 
recommends that advisory services and technical assist
ance programmes within the United Nations system re
spond positively to requests by States for assistance which 
would be of direct benefit to indigenous people. The 
World Conference on Human Rights further recom
mends that adequate human and financial resources be 
made available to the Centre for Human Rights Within 
the overall framework of strengthening the Centre's ac
tivities as envisaged by this document. 

31. The World Conference on Human Rights urges 
States to ensure the full and free participation of indige
nous people in all aspects of society, in particular in 
matters of concern to them. 

32. The World Conference on Human Rights rec
ommends that the General Assembly proclaim an inter
national decade of the world's mdigenous people, to 
begin from January 1994, includmg action-orientated 
programmes, to be decided upon in partnership with 
mdigenous people. An appropriate voluntary trust fund 
should be set up for this purpose. In the framework of 
such a decade, the establishment of a permanent forum 
for indigenous people in the United Nations system 
should be cons1dered. 

Mtgrant workers 

33. The World Conference on Human Rights urges 
all States to guarantee the protection of the human rights 
of all migrant workers and their families. 

34. The World Conference on Human Rights con
siders that the creation of conditions to foster greater 
harmony and tolerance between migrant workers and the 
rest of the society of the State in which they reside is of 
particular importance. 

35. The World Conference on Human Rights in
VItes States to consider the possibility of signing and 
ratifying, at the earliest possible time, the International 
Convention on the Rights of All Migrant Workers and 
Members of Theu Fam1hes. 

3. The equal status and human rights of women 

36. The World Conference on Human Rights urges 
the full and equal enJoyment by women of all human 
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rights and that this be a pnority for Governments and for 
the United Nations. The World Conference on Human 
Rights also underlines the importance of the integrahon 
and full participation of women as both agents and 
beneficiaries in the development process, and reiterates 
the objectives established on global action for women 
towards sustainable and equitable development set forth 
in the Rw Declaration on Environment and Development 
and chapter 24 of Agenda 21, adopted by the Umted 
Nations Conference on Environment and Development 
(Rio de Janeiro, Brazil, 3-14 June 1992). 

37. The equal status of women and the human 
rights of women should be integrated into the mainstream 
of United Nations system-wide activity. These issues 
should be regularly and systematically addressed 
throughout relevant United Nations bodies and mecha
nisms. In particular, steps should be taken to mcrease 
cooperation and promote further integration of Objec
tives and goals between the Commisswn on the Status of 
Women, the Commission on Human R1ghts, the Com
mittee for the Elimination of Discrimmation agamst 
Women, the United Nations Development Fund for 
Women, the United Natwns Development Programme 
and other Umted Nations agencies. In this context, coop
eration and coordinatiOn should be strengthened between 
the Centre for Human Rights and the DiviSIOn for the 
Advancement of Women. 

38. In particular, the World Conference on Human 
Rights stresses the Importance of working towards the 
elimination of VIolence aga111st women 111 pubhc and 
private life, the elimination of all forms of sexual harass
ment, exploitation and trafficking 111 women, the elimi
nation of gender bias in the administration of justKe and 
the eradication of any conflicts which may anse between 
the rights of women and the harmful effects of certam 
traditional or customary practiCes, cultural prejudices 
and religious extremism. The World Conference on Hu
man R1ghts calls upon the General Assembly to adopt the 
draft declaration on violence aga111st women and urges 
States to combat vwlence against women 111 accordance 
with its proviswns. Violatwns of the human nghts of 
women in situations of armed conflict are violations of 
the fundamental pnnc1ples of international human rights 
·and humanitarian law. All violations of this kind, mclud
ing 111 particular murder, systematic rape, sexual slavery, 
and forced pregnancy, reqUire a particularly effective 
response. 

39. The World Conference on Human Rights urges 
the eradicatiOn of all forms of discnmination agamst 
women, both hidden and overt. The United Natwns 
should encourage the goal of umversal ratification by all 
States of the Conventwn on the EliminatiOn of All Forms 
of Discrimmation against Women by the year 2000. Ways 

and means of address111g the particularly large number of 
reservatwns to the Convention should be encouraged. 
Inter alw, the Committee on the Elimination of Discnmi
nation against Women should continue its review of 
reservations to the Conventwn. States are urged to with
draw reservatwns that are contrary to the object and 
purpose of the Convention or which are otherwise incom
patible with international treaty law. 

40. Treaty monitoring bodies should disseminate 
necessary 111formation to enable women to make more 
effective use of existing implementation procedures in 
their pursuits of full and equal enjoyment of human rights 
and non-discrimination. New procedures should also be 
adopted to strengthen Implementation of the commit
ment to women's equality and the human rights of 
women. The Commission on the Status of Women and 
the Committee on the Elimination of Discrimination 
agamst Women should quickly examine the possibility of 
introducing the nght of petition through the preparation 
of an optional protocol to the Convention on the Elimi
nation of All Forms of Discrimination against Women. 
The World Conference on Human Rights welcomes the 
decision of the Commisswn on Human Rights to consider 
the appointment of a special rapporteur on violence 
agamst women at its fiftieth session. 

41. The World Conference on Human Rights rec
ognizes the importance of the enjoyment by women of 
the highest standard of physical and mental health 
throughout their hfe span. In the context of the World 
Conference on Women and the Convention on the Elimi
n.1twn of All Forms of Discrimination against Women, 
as well as the ProclamatiOn of Tehran of 1968, the World 
Conference on Human Rights reaffirms, on the basis of 
equality between women and men, a woman's right to 
accessible and adequate health care and the widest range 
of family plannmg services, as well as equal access to 
education at all levels. 

42. Treaty monitonng bodies should include the 
status of women and the human rights of women in their 
deliberations and fmdmgs, making use of gender-specific 
data. States should be encouraged to supply informatiOn 
on the situation of women de iure and de facto 111 their 
reports to treaty momtonng bodies. The World Confer
ence on Human Rights notes With satisfaction that the 
Commisswn on Human Rights adopted at Its forty-ninth 
sessiOn resolutiOn 1993/46 of 8 March 1993 stating that 
rapporteurs and working groups 111 the field of human 
nghts should also be encouraged to do so. Steps should 
also be taken by the Division for the Advancement of 
Women in cooperatiOn with other United Nations bod
Ies, specifically the Centre for Human Rights, to ensure 
that the human rights activities of the Umted Nations 
regularly address viOlations of women"s human rights, 
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including gender-specific abuses. Training tor United 
Nations human rights and humanitarian relief personnel 
to assist them to recognize and deal with human nghts 
abuses particular to women and to carry out their work 
without gender bias should be encouraged. 

43. The World Conference on Human Rights urges 
Governments and regional and international organiza
tions to facilitate the access of women to decision-making 
posts and their greater participation in the decision
making process. It encourages further steps withm the 
United Nations Secretariat to appoint and promote 
women staff members in accordance with the Charter of 
the United Nations, and encourages other principal and 
subsidiary organs of the United Nations to guarantee the 
participation of women under conditions of equality. 

44. The World Conference on Human Rights wel
comes the World Conference on Women to be held in 
Beijing in 1995 and urges that human rights of women 
should play an important role in its deliberations, in 
accordance with the priority themes of the World Con
ference on Women of equality, development and peace. 

4. The rights of the child 

45. The World Conference on Human Rights reit
erates the principle of "First Call for Children" and, in 
this respect, underlines the importance of major national 
and international efforts, especially those of the 
United Nations Children's Fund, for promoting respect 
for the rights of the child to survival, protection, devel
opment and participation. 

46. Measures should be taken to achieve universal 
ratification of the Convention on the Rights of the Child 
by 1995 and the universal signing of the World Declara
tion on the Survival, Protection and Development of 
Children and Plan of Action adopted by the World 
Summit for Children, as well as their effective implemen
tation. The World Conference on Human Rights urges 
States to withdraw reservations to the Convention on the 
Rights of the Child contrary to the object and purpose of 
the Convention or otherwise contrary to international 
treaty law. 

47. The World Conference on Human Rights urges 
all nations to undertake measures to the maximum extent 
of their available resources, with the support of interna
tional cooperation, to achieve the goals in the World 
Summit Plan of Action. The Conference calls on States to 
integrate the Convention on the Rights of the Child into 
their national action plans. By means of these national 
action plans and through mternational efforts, particular 
priority should be placed on reducing mfant and maternal 
mortality rates, reducing malnutrition and Illiteracy rates 
and providing access to safe drinking water and to basic 
education. Whenever so called for, national plans of 

action should be devised to combat devastating emergen
Cies resulting from natural disasters and armed conflicts 
and the equally grave problem of children in extreme 
poverty. 

48. The World Conference on Human Rights urges 
all States, with the support of international cooperation, 
to address the acute problem of children under especially 
difficult circumstances. Exploitation and abuse of chil
dren should be actively combated, including by address
mg their root causes. Effective measures are required 
against female infanticide, harmful child labour, sale of 
children and organs, child prostitution, child pornogra
phy, as well as other forms of sexual abuse. 

49. The World Conference on Human Rights sup
ports all measures by the United Nations and its special
ized agencies to ensure the effective protection and 
promotiOn of human rights of the girl child. The World 
Conference on Human Rights urges States to repeal 
existmg laws and regulations and remove customs and 
practices which discriminate against and cause harm to 
the grrl child. 

50. The World Conference on Human Rights 
strongly supports the proposal that the Secretary-General 
initiate a study into means of improving the protection of 
children in armed conflicts. Humanitarian norms should 
be Implemented and measures taken in order to protect 
and factlrtate assistance to children in war zones. Meas
ures should mclude protection for children against in
discrimmate use of all weapons of war, especially 
anti-personnel mines. The need for aftercare and reha
bilitation of children traumatized by war must be ad
dressed urgently. The Conference calls on the 
Comrmttee on the Rights of the Child to study the 
question of raising the minimum age of recruitment into 
armed forces. 

51. The World Conference on Human Rights rec
ommends that matters relating to human nghts and the 
situation of children be regularly reviewed and moni
tored by all relevant organs and mechanisms of the 
United Nations system and by the supervisory bodies of 
the specialized agencies in accordance with their man
dates. 

52. The World Conference on Human Rights rec
ognizes the important role played by non-governmental 
organizations in the effective Implementation of all hu
man rights instruments and, in particular, the Convention 
on the Rrghts of the Child. 

53. The World Conference on Human Rights rec
ommends that the Committee on the Rights of the Child, 
with the assistance of the Centre for Human Rights, be 
enabled expeditiously and effectively to meet its mandate, 
especially in view of the unprecedented extent of ratifica
tion and subsequent submission of country reports. 
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5. Freedom from torture 

54. The World Conference on Human Rights wel
comes the ratification by many Member States of the 
Convention against Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment and encourages 
its speedy ratification by all" other Member States. 

55. The World Conference on Human Rights em
phasizes that one of the most atrocious violations against 
human dignity is the act of torture, the result of which 
destroys the dignity and impairs the capability of victims 
to continue their lives and their activities. 

56. The World Conference on Human Rights reaf
firms that under human rights law and international 
humanitarian law, freedom from torture 1s a right which 
must be protected under all circumstances, including m 
times of internal or international disturbance or armed 
conflicts. 

57. The World Conference on Human Rights 
therefore urges all States to put an immediate end to the 
practice of torture and eradicate this evil forever through 
full implementation of the Universal Declaration of Hu
man Rights as well as the relevant conventions and, where 
necessary, strengthenmg of existing mechanisms. The 
World Conference on Human Rights calls on all States to 
cooperate fully with the Special Rapporteur on the ques
tion of torture in the fulfilment of h1s mandate. 

58. Special attention should be g1ven to ensure 
universal respect for, and effective implementatiOn of, the 
Principles of Medical Ethics relevant to the Role of Health 
Personnel, particularly Physicians, in the Protection of 
Prisoners and Detamees against Torture and other Cruel, 
Inhuman or Degrading Treatment or Punishment 
adopted by the General Assembly of the United Nations. 

59. The World Conference on Human Rights 
stresses the importance of further concrete act10n withm 
the framework of the United Nations with the view to 
providing assistance to victims of torture and ensure more 
effective remedies for their physical, psychological and 
social rehabilitation. Providing the necessary resources 
for this purpose should be given high priority, inter alta, 
-by additional contributions to the United Nations Volun
tary Fund for the Victims of Torture. 

60. States should abrogate legislation leading to 
impunity for those responsible for grave violations of 
human rights such as torture and prosecute such viola
tions, thereby providing a firm basis for the rule of law. 

61. The World Conference on Human Rtghts reaf
firms that efforts to eradicate torture should, first and 
foremost, be concentrated on preventwn and, therefore, 
calls for the early adoption of an optional protocol to the 
Convention against Torture and Other Cruel, Inhuman 
and Degrading Treatment or Punishment, which is in-

tended to establish a preventtve system of regular visits to 
places of detention. 

Enforced disappearances 

62. The World Conference on Human Rights, wel
coming the adoption by the General Assembly of the 
Declaration on the Protection of All Persons from En
forced Disappearance, calls upon all States to take effec
tive legislative, administrative, judicial or other measures 
to prevent, terminate and punish acts of enforced disap
pearances. The World Conference on Human Rights 
reaffirms that it is the duty of all States, under any 
circumstances, to make investigations whenever there is 
reason to believe that an enforced disappearance has 
taken place on a territory under their jurisdiction and, if 
allegatwns are confirmed, to prosecute its perpetrators. 

6. The rights of the disabled person 

63. The World Conference on Human Rights reaf
firms that all human rights and fundamental freedoms are 
universal and thus unreservedly include persons with 
disabilities. Every person is born equal and has the same 
rights to life and welfare, educatwn and work, living 
independently and active participation in all aspects of 
society. Any direct discrimination or other negative dis
criminatory treatment of a disabled person is therefore a 
violation of his or her rights. The World Conference on 
Human Rights calls on Governments, where necessary, 
to adopt or adjust legislation to assure access to these and 
other rights for disabled persons. 

64. The place of disabled persons is everywhere. 
Persons w1th disabthties should be guaranteed equal op
portunity through the elimination of all socially deter
mined barriers, be they physical, financial, social or 
psychological, which exclude or restrict full participation 
in society. 

65. Recalling the World Programme of Action con
cerning Disabled Persons, adopted by the General Assem
bly at its thirty-seventh session, the World Conference on 
Human Rtghts calls upon the General Assembly and the 
Economic and Social Council to adopt the draft standard 
rules on the equalization of opportunities for persons 
w1th disabilities, at their meetings in 199 3. 

C. Cooperation, development and strengthening 
of human rtghts 

66. The World Conference on Human Rights rec
ommends that prionty be given to national and interna
tional action to promote democracy, development and 
human rights. 

67. Special emphasis should be given to measures 
to asstst in the strengthening and building of institutions 
relating to human rights, strengthening of a pluralistic 
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civil society and the protection of groups which have been 
rendered vulnerable. In this context, assistance provided 
upon the request of Governments for the conduct of free 
and fair elections, including assistance in the human 
rights aspects of elections and public information about 
elections, is of particular importance. Equally important 
is the assistance to be given to the strengthening of the 
rule of law, the promotion of freedom of expression and 
the administration of justice, and to the real and effective 
participation of the people in the decision-making pro
cesses. 

68. The World Conference on Human Rights 
stresses the need for the implementation of strengthened 
advisory services and technical assistance activities by the 
Centre for Human Rights. The Centre should make avail
able to States upon request assistance on specific human 
rights issues, including the preparation of reports under 
human rights treaties as well as for the implementation 
of coherent and comprehensive plans of action for the 
promotion and protection of human rights. Strengthening 
the institutions of human rights and democracy, the legal 
protection of human rights, traimng of officials and 
others, broad-based education and publtc mformation 
aimed at promoting respect for human rights should all 
be available as components of these programmes. 

69. The World Conference on Human Rights 
strongly recommends that a comprehensive programme 
be established within the United Nations in order to help 
States in the task of building and strengthening adequate 
national structures which have a direct impact on the 
overall observance of human rights and the maintenance 
of the rule of law. Such a programme, to be coordmated 
by the Centre for Human Rights, should be able to 
provide, upon the request of the interested Government, 
technical and financial assistance to national projects in 
reforming penal and correctional establishments, educa
tion and training of lawyers, judges and security forces in 
human rights, and any other sphere of activity relevant 
to the good functioning of the rule of law. That pro
gramme should make available to States assistance for the 
implementation of plans of action for the promotion and 
protection of human rights. 

70. The World Conference on Human Rights re
quests the Secretary-General of the United Nations to 
submit proposals to the United Nations General Assem
bly, containing alternatives for the establtshment, struc
ture, operational modalities and funding of the proposed 
programme. 

71. The World Conference on Human Rights rec
ommends that each State consider the desirability of 
drawing up a national action plan identifying steps 
whereby that State would improve the promotion and 
protection of human rights. 

72. The World Conference on Human Rights reaf
firms that the universal and inalienable right to develop
ment, as established in the Declaration on the Right to 
Development, must be implemented and realized. In this 
context, the World Conference on Human Rights wel
comes the appointment by the Commission on Human 
Rights of a thematic working group on the right to 
development and urges that the Working Group, in con
sultation and cooperation with other organs and agencies 
of the United Nations system, promptly formulate, for 
early consideration by the United Nations General As
sembly, comprehensive and effective measures to elimi
nate obstacles to the implementation and realization of 
the Declaration on the Right to Development and recom
mending ways and means towards the realization of the 
nght to development by all States. 

73. The World Conference on Human Rights rec
ommends that non-governmental and other grass-roots 
orgamzations active m development and/or human rights 
should be enabled to play a major role on the national 
and international levels in the debate, activities and im
plementation relating to the right to development and, in 
cooperation with Governments, mall relevant aspects of 
development cooperatiOn. 

74. The World Conference on Human Rights ap
peals to Governments, competent agencies and institu
tions to increase considerably the resources devoted to 
budding well-functioning legal systems able to protect 
human rights, and to national institu twns working in this 
area. Actors in the field of development cooperation 
should bear in mind the mutually reinforcing interrela
tionship between development, democracy and human 
rights. Cooperation should be based on dialogue and 
transparency. The World Conference on Human Rights 
also calls for the establishment of comprehensive pro
grammes, including resource banks of mformation and 
personnel with expertise relating to the strengthening of 
the rule of law and of democratic instirutions. 

75. The World Conference on Human Rights en
courages the Commission on Human Rights, in coopera
tion with the Committee on Economic, Social and 
Cultural Rights, to connnue the examination of optional 
protocols to the International Covenant on Economic, 
Social and Cultural Rights. 

76. The World Conference on Human Rights rec
ommends that more resources be made available for the 
strengthening or the establishment of regwnal arrange
ments for the promotion and protectwn of human rights 
under the programmes of advisory services and technical 
assistance of the Centre for Human Rights. States are 
encouraged to request assistance for such purposes as 
regional and subregional workshops, seminars and mfor
rnation exchanges designed to strengthen regional ar-
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rangements for the promotion and protection of human 
rights in accord with universal human rights standards as 
contained in international human rights instruments. 

77. The World Conference on Human Rights sup
ports all measures by the United Nations and its relevant 
specialized agencies to ensure the effective promotion and 
protection of trade union rights, as stipulated in the 
International Covenant on Economic, Social and Cultural 
Rights and other relevant international instruments. It 
calls on all States to abide fully by their obligations in this 
regard contained in international instruments. 

D. Human rights education 

78. The World Conference on Human Rights con
siders human rights education, training and public infor
mation essential for the promotion and achievement of 
stable and harmonious relations among communities and 
for fostering mutual understandmg, tolerance and peace. 

79. States should strive to eradicate Illiteracy and 
should direct education towards the full development of 
the human personality and to the strengthening of respect 
for human rights and fundamental freedoms. The World 
Conference on Human Rights calls on all States and 
institutions to include human rights, humamtarian law, 
democracy and rule of law as subjects in the curricula of 
all learning institutions in formal and non-formal set
tings. 

80. Human rights education should mclude peace, 
democracy, development and social justice, as set forth in 
international and regional human rights instruments, in 
order to achieve common understanding and awareness 
with a view to strengthening universal comm1tment to 
human rights. 

81. Taking into account the World Plan of Action 
on Education for Human Rights and Democracy, 
adopted in March 1993 by the International Congress on 
Education for Human Rights and Democracy of the 
United Nations Educational, Scientific and Cultural Or
ganization, and other human rights mstruments, the 
World Conference on Human Rights recommends that 
States develop specific programmes and strategies for 
ensuring the widest human rights education and the 
dissemination of public information, taking particular 
account of the human rights needs of women. 

82. Governments, with the assistance of intergov
ernmental organizations, national institutions and non
governmental organizations, should promote an 
increoased awareness of human rights and mutual toler
ance. The World Conference on Human Rights under
lines the importance of strengthening the World Public 
Information Campaign for Human Rights carried out by 
the United Nations. They should initiate and support 
education in human rights and undertake effective dis-

semination of public information in this field. The advi
sory services and technical assistance programmes of the 
United Nations system should be able to respond imme
diately to requests from States for educational and train
ing activities in the field of human rights as well as for 
special education concerning standards as contained in 
international human rights instruments and in humani
tarian law and their application to special groups such as 
military forces, law enforcement personnel, police and the 
health profession. The proclamation of a United Nations 
decade for human rights education in order to promote, 
encourage and focus these educational activities should 
be considered. 

E. Implementation and monitoring methods 

83. The World Conference on Human Rights urges 
Governments to incorporate standards as contained in 
international human rights instruments in domestic leg
islation and to strengthen national structures, institutions 
and organs of society which play a role in promoting and 
safeguarding human nghts. 

84. The World Conference on Human Rights rec
ommends the strengthening of United Nations activities 
and programmes to meet requests for assistance by States 
which want to establish or strengthen their own national 
institutions for the promotwn and protection of human 
rights. 

85. The World Conference on Human Rights also 
encourages the strengthening of cooperation between 
nationalmst1tutions for the promotion and protection of 
human rights, particularly through exchanges of informa
tion and experience, as well as cooperation with regwnal 
organizations and the United Nations. 

86. The World Conference on Human Rights 
strongly recommends in this regard that representatives 
of national institutions for the promotion and protectiOn 
of human rights convene periodic meetings under the 
ausp1ces of the Centre for Human Rights to examine ways 
and means of Improving their mechanisms and sharing 
expenences. 

87. The World Conference on Human Rights rec
ommends to the human rights treaty bodies, to the meet
ings of chairpersons of the treaty bodies and to the 
meetings of States parties that they continue to take steps 
aimed at coordinating the multiple reporting require
ments and guidelines for preparing State reports under 
the respective human rights conventions and study the 
suggestion that the submission of one overall report on 
treaty obligations undertaken by each State would make 
these procedures more effective and increase their impact. 

88. The World Conference on Human Rights recom
mends that the States parties to international human rights 
mstruments, the General Assembly and the Economic and 
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Social Council should consider studying the existmg 
human rights treaty bodies and the various thematic 
mechanisms and procedures with a view to promoting 
greater efficiency and effectiveness through better coordi
nation of the various bodies, mechanisms and procedures, 
taking into account the need to avoid unnecessary duplica
tion and overlapping of their mandates and tasks. 

89. The World Conference on Human Rights rec
ommends continued work on the improvement of the 
functioning, including the monitoring tasks, of the treaty 
bodies, taking into account multiple proposals made in 
this respect, in particular those made by the treaty bodies 
themselves and by the meetings of the chairpersons of the 
treaty bodies. The comprehensive national approach 
taken by the Committee on the Rights of the Child should 
also be encouraged. 

90. The World Conference on Human Rights rec
ommends that States parties to human rights treaties 
consider accepting all the available optional communica
tion procedures. 

91. The World Conference on Human Rights views 
with concern the issue of impunity of perpetrators of 
human rights violations, and supports the efforts of the 
Commission on Human Rights and the Sub-CommissiOn 
on Prevention of Discrimination and Protection of Mi
norities to examine all aspects of the issue. 

92. The World Conference on Human Rights rec
ommends that the Commission on Human Rights exam
ine the possibility for better implementation of existing 
human rights instruments at the international and re
gional levels and encourages the International Law Com
mission to continue its work on an international criminal 
court. 

93. The World Conference on Human Rights ap
peals to States which have not yet done so to accede to 
the Geneva Conventions of 12 August 1949 and the 
Protocols thereto, and to take all appropriate national 
measures, including legislative ones, for their full imple
mentation. 

94. The World Conference on Human Rights rec
ommends the speedy completion and adoption of the 
draft declaration on the right and responsibility of indi
viduals, groups and organs of society to promote and 
protect universally recognized human rights and funda
mental freedoms. 

95. The World Conference on Human Rights un
derlines the importance of preserving and strengthening 
the system of special procedures, rapporteurs, repre
sentatives, experts and working groups of the Commis
sion on Human Rights and the Sub-Commission on the 
Prevention of Discrimination and Protection of Mmori
ties, in order to enable them to carry out their mandates 
in all countries throughout the world, providing them 

with the necessary human and financial resources. The 
procedures and mechanisms should be enabled to harmo
nize and rationalize their work through periodic meet
ings. All States are asked to cooperate fully with these 
procedures and mechanisms. 

96. The World Conference on Human Rights rec
ommends that the United Nations assume a more active 
role in the promotion and protection of human rights in 
ensunng full respect for international humanitarian law in all 
situatwns of armed conflict, in accordance with the purposes 
and principles of the Charter of the United Nations. 

97. The World Conference on Human Rights, rec
ognizmg the important role of human rights components 
in specific arrangements concerning some peace-keeping 
operations by the United Nations, recommends that the 
Secretary-General take into account the reporting, expe
nence and capabilities of the Centre for Human Rights 
and human nghts mechanisms, in conformity with the 
Charter of the United Nations. 

98. To strengthen the enjoyment of economic, so
cial and cultural rights, additional approaches should be 
examined, such as a system of indicators to measure 
progress in the realization of the rights set forth in the 
International Covenant on Economic, Social and Cultural 
Rights. There must be a concerted effort to ensure recog
nitiOn of economic, social and cultural rights at the 
natiOnal, regional and international levels. 

F. Follow-up to the World Conference 
on Human Rights 

99. The World Conference on Human Rights rec
ommends that the General Assembly, the Commission on 
Human Rights and other organs and agencies of the 
Umted Nations system related to human rights consider 
ways and means for the full implementation, without 
delay, of the recommendations contained in the present 
Declaratwn, including the possibility of proclaiming a 
United Natwns decade for human rights. The World 
Conference on Human Rights further recommends that 
the Commisswn on Human Rights annually review the 
progress towards this end. 

100. The World Conference on Human Rights re
quests the Secretary-General of the United Nations to 
invite on the occasion of the fiftieth anniversary of the 
Universal DeclaratiOn of Human Rights all States, all 
organs and agencies of the United NatiOns system related 
to human rights, to report to him on the progress made 
in the implementation of the present Declaration and to 
submit a report to the General Assembly at Its fifty-third 
session, through the Commission on Human Rights and 
the Economic and Social Council. Likewise, regional and, 
as appropriate, national human rights institutions, as well 
as non-governmental organizations, may present their 
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views to the Secretary-General on the progress made in 
the implementation of the present Declaration. Special 
attention should be paid to assessing the progress towards 
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the goal of universal ratification of international human 
rights treaties and protocols adopted within the frame
work of the United Nations system. 

General Assembly resolution on the Third Decade to Combat Racism 
and Racial Discrimination (1993-2003) 

A/RES/48/91, 20 December 1993 

The General Assembly, 
Reaffirming its objectives set forth in the Charter of 

the United Nations to achieve international cooperation 
in solving problems of an economic, social, cultural or 
humanitarian character and in promoting and encourag
mg respect for human rights and fundamental freedoms 
for all without distinction as to race, sex, language or 
religion, 

Reaffzrming also its firm determination and 1ts com
mitment to eradicate totally and unconditionally racism 
in all its forms, racial discrimination and apartheid, 

Recalling the Universal Declaration of Human 
Rights, 1/ the International ConventiOn on the Elimina
tion of All Forms of Racial Discrimination, 2/ the Inter
national Convention on the Suppression and Pumshment 
of the Crime of Apartheid, 3/ and the Convention against 
Discrimination in Education adopted by the United 
Nations Educational, Scientific and Cultural Organiza
tion on 14 December 1960, 4/ 

Recalling also the outcome of the two World Con
ferences to Combat Racism and Racial Discrimination, 
held at Geneva in 1978 and 1983, 

Welcoming the outcome of the World Conference 
on Human Rights, and, in particular, the attention given 
in the Vienna DeclaratiOn and Programme of Action 5/ 
to the elimination of racism, racial discriminatiOn, xeno
phobia and other forms of intolerance, 

Welcoming also decision 1993/258 taken by the 
Economic and Social Council on 28 July 1993 concernmg 
tile appointment of a special rapporteur on contemporary 
forms of racism, racial discrimination, xenophobia and 
related intoleran~e, 

Recalling its resolution 38/14 of 22 November 
1983, the annex to which contains the Programme of 
Action for the Second Decade to Combat Racism and 
Racial Discrimination, 

Noting with grave concern that despite the efforts 
of the internatiOnal community, the principal objectives 
of the two Decades for Action to Combat Racism and 
Racial Discrimination have not been attained and that 
millions of human beings continue to this day to be the 

victims of varied forms of rac1sm, racial discriminatiOn 
and apartheid, 

Deeply concerned about the current trend of the 
evolution of racism into discriminatory practices based 
on culture, natwnality, rehgion or language, 

Recalling in particular its resolution 47/77 of 16 
December 1992, 

Having considered the report submitted by the 
Secretary-General 6/ within the framework of the implemen
tation of the Programme of Act1on for the Second Decade, 

Firmly convinced of the need to take more effective 
and sustained measures at the national and international 
levels for the elimination of all forms of racism and racial 
discrimination, 

Welcoming the proposal to launch a third decade to 
combat racism and racial discnmination, 

Convinced of the need to ensure and support the 
peaceful transition towards a democratic and non-racial 
South Africa, 

Recognizing the importance of strengthening na
tional legislation and institutions for the promotion of 
racial harmony, 

Aware of the importance and the magnitude of the 
phenomenon of migrant workers, as well as the efforts 
undertaken by the international community to Improve 
the protection of the human rights of migrant workers 
and members of their families, 

Recalling the adoption at its forty-fifth session of the 
International Convention on the Protection of the Rights 
of All Migrant Workers and Members of Their Families, 7/ 

11 Resolunon 217 A (Ill). 
2/ Resolution 2106 A (XX), annex. 
3/ Resolution 3068 (XXVJII), annex. 
4/Umted Natwns Educational, ScJent1f1c and Cultural Orgamzanon, 
Records of the General Conference, Eleventh Sess10n, Resoluttons, 
p. 119. 
51 Report of the World Conference on Human Rtghts, Vtenna, 14-25 
June 1993 (A/CONF.157/24 (Part 1)), chap. Ill. 
61 A/48/423. 
71 Resolution 45/158, annex. 
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Acknowledging that indigenous people are at times 
victims of particular forms of racism and racial discrimi
nation, 

Reaffirming the Declaration on Apartheid and its 
Destructive Consequences in Southern Afnca, 8/ unani
mously adopted by the General Assembly at its sixteenth 
special session, on 14 December 1989, which offers 
guidelines on how to end apartheid, 

1. Declares once again that all forms of racism and 
racial discrimination, whether m their institutionalized 
form, such as apartheid, or resulting from official doc
trines of racial superiority and/or exclusivity, such as 
"ethnic cleansmg", are among the most serious violations 
of human rights in the contemporary world and must be 
combated by all available means; 

2. Decides to proclaim the ten-year penod begin
ning in 1993 as the Third Decade to Combat Racism and 
Racial Discrimination, and to adopt the Programme of 
Action proposed for the Third Decade contained in the 
annex to the present resolution; 

3. Calls upon Governments to cooperate with the 
Special Rapporteur on contemporary forms of racism, 
racial discrimination, xenophobia and related intolerance 
to enable him to fulfil his mandate; 

4. Urges all Governments to take all necessary 
measures to combat new forms of racism, in particular 
by adapting constantly the methods provided to combat 
them, especially in the legislative, administrative, educa
tional and information fields; 

5. Decides that the international community in 
general and the Umted Nations in particular should 
continue to give the highest priority to programmes for 
combating racism, racial discrimination and apartheid 
and intensify their efforts, during the Third Decade, to 
provide assistance and relief to the victims of racism and 
all forms of racial discrimination and apartheid; 

6. Requests the Secretary-General to contmue to 
accord special attention to the situation of migrant work
ers and members of their families and to include regularly 
in his reports all information on such workers; 

7. Calls upon all Member States to consider signing 
and ratifying or acceding to the International Convention 
on the Protection of the Rights of All Migrant Workers 
and Members of Their Families as a matter of priority, to 
enable its entry into force; 

8. Also requests the Secretary-General to continue 
the study on the effects of racial discrimination on the 
children of minorities, in particular those of migrant 
workers, in the fields of educatiOn, training and employ
ment, and to submit, inter alza, specific recommendations 
for the implementation of measures to combat the effects 
of that discrimination; 

9. Urges the Secretary-General, United Nations 
bodies, the specialized agencies, all Governments, 
intergovernmental organizations and relevant non
governmental organizations, in implementing the Pro
gramme of Action for the Third Decade, to pay particular 
attentiOn to the situation of indigenous people; 

10. Further requests the Secretary-General to re
vise and finalize the draft model legislation for the guid
ance of Governments in the enactment of further 
legislation against racial discrimination, in the light of 
comments made by members of the Committee on the 
Elimination of Racial Discrimination at its fortieth and 
forty-first sessions and to publish and distribute the text 
as soon as possible; 

11. Renews its invitation to the United Nations 
Educational, Scientific and Cultural Organization to ex
pedite the preparatiOn of teaching materials and teaching 
aids to promote teaching, training and educational activi
ties on human rights and against racism and racial dis
crimination, with particular emphasis on activities at the 
primary and secondary levels of education; 

12. Considers that all the parts of the Programme 
of ActiOn for the Third Decade should be given equal 
attention m order to attain the objectives of the Thud 
Decade; 

13. Regrets that some of the activities scheduled for 
the Second Decade to Combat Racism and Racial Dis
crimination have not been implemented because of lack 
of adequate resources; 

14. Requests the Secretary-General to ensure that 
the necessary financial resources are provided for the 
implementation of the activities of the Third Decade 
during the bienmum 1994-1995; 

15. Also requests the Secretary-General to accord 
the highest pnority to the activities of the Programme of 
Action for the Third Decade that aim at monitoring the 
transition from apartheid to a non-racist society in South 
Africa; 

16. Further requests the Secretary-General to sub
mit each year to the Economic and Social Council a 
detailed report on all activities of United Nations bodies 
and the specialized agencies contaming an analysis of 
information received on such activities to combat racism 
and racial discnmination; 

17. Inuites the Secretary-General to submit pro
posals to the General Assembly with a view to supple
menting, if necessary, the Programme of Action for the 
Third Decade; 

18. lnuites all Governments, United Nations bod
ies, the specialized agencies and other mtergovernmental 
orgamzatwns, as well as interested non-governmental 

8/ Resolunon S-16/1, annex. 
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organizations in consultative status with the Economic 
and Social Council, to participate fully in the Third 
Decade; 

19. Invites all Governments, intergovernmental 
and non-governmental organizations and individuals in 
a position to do so to contribute generously to the Trust 
Fund for the Programme for the Decade for Action to 
Combat Racism and Racial Discrimination, and to this 
end requests the Secretary-General to continue to under
take appropriate contacts and initiatives; 

20. Decides to keep the item entitled "Elimination 
of racism and racial discrimination H on its agenda and to 
consider it as a matter of the highest priority at its 
forty-ninth session. 

Annex 
Programme of Action for the Third Decade to Combat 
Racism and Racial Discrimination (1993-2003) 

Introduction 

1. The goals and objectives of the Third Decade to 
Combat Racism and Racial Discrimination are those 
adopted by the General Assembly for the first Decade and 
contained in paragraph 8 of the annex to its resolution 
3057 (XXVIII) of2 November 1973: 

"The ultimate goals of the Decade are to promote 
human rights and fundamental freedoms for all, 
without distinction of any kind on grounds of race, 
colour, descent or national or ethnic origin, espe
cially by eradicating racial prejudice, racism and 
racial discrimination; to arrest any expansion of 
racist policies, to eliminate the persistence of racist 
policies and to counteract the emergence of alliances 
based on mutual espousal of racism and racial dis
crimination; to resist any policy and practices which 
lead to the strengthening of the racist regimes and 
contribute to the sustainment of racism and racial 
discrimination; to identify, isolate and dispel the 
fallacious and mythical beliefs, policies and practices 
that contribute to racism and racial discrimination; 
and to put an end to racist regimes." 

2. In drawing up suggested elements for the Pro
gramme of Action for the Third Decade, account has been 
taken of the fact that current global economic conditions 
have caused many Member States to call for budgetary 
restraint, which in turn requires a conservative approach 
to the number and type of programmes of action that may 
be considered at this time. The Secretary-General also 
took into account the relevant suggestions made by the 
Committee on the Elimination of Racial Discrimmation 
at its forty-first session. The elements presented below 

have been suggested as those which are essential, should 
resources be made available to implement them. 

Measures to ensure a peaceful transition from 
apartheid to a democratic, non-racial regime 

in South Africa 

3. Recently, there have been signs of change in 
South Africa, notably the abolition of such legal pillars 
of apartheid as the Group Areas Act, the Land Areas Act 
and the Population Registration Act. Although there is 
reason to be hopeful that South Africa is moving into the 
mainstream of the international community, the transi
tion period may prove to be difficult and dangerous. 
Fierce political competition between political parties and 
ethnic groups has in fact already lead to bloodshed. 

4. The General Assembly and the Security Council 
should therefore continue to exercise constant vigilance 
with regard to South Africa until a democratic regime is 
installed 111 that country. These two bodies might, more
over, consider imtiating a mechanism to advise and assist 
the parties concerned in order to bring apartheid to an 
end, not only in law bur also in facr. Reference should be 
made to Security Council resolution 765 (1992) of 16 July 
1992 urging the South African authorities to bring an 
effective end to the violence and bring those responsible 
to justice. 

5. The General Assembly will continue to examine 
the relevant work undertaken by the established United 
Nations bodies in the fight agamst apartheid, that is, the 
Special Committeeagamst Apartheid, the Group of Three 
and the Ad Hoc Working Group of Experts on Southern 
Africa. 

Measures to remedy the legacy of cultural, economic 
and social disparities left by aparthetd 

6. Action will be needed to rectify the consequences 
of apartheid in South Africa, since the policy of apartheid 
has entailed the use of State power to increase inequalities 
between racial groups. The knowledge and experience of 
human rights bodies dealing With racial discrimmation 
could be most useful in promoting equality. Assistance to 
the victims of the political antagonisms resulting from the 
process of dismantling apartheid must also be given the 
greatest attention, and international solidarity on their 
behalf should be intensified. 

7. The Centre foe Human Rights should offer tech
nical assistance in the field of human rights to South 
Africa during and after the transition period. A cycle of 
seminars intended to encourage the advent of an egalitar
Ian society should be envisaged, in cooperation with the 
concerned specialized agencies and units of the United 
Nations Secretariat, which could include the following: 
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(a) Seminar on measures to be taken on behalf of 
the disadvantaged groups in South African society in the 
cultural, economic and social fields ("positive discrimi
nation"); 

(b) Seminar on the effects of racial discrimination 
on the health of members of disadvantaged groups; 

(c) Training courses in human rights for the South 
African police force, military and judiciary. 

8. In addition, in cooperation with the democrati
cally elected Government of South Africa, the United 
Nations Educational, Scientific and Cultural Organiza
tion might undertake a project for the total revision of 
the South African educational system in order to elimi
nate all methods and references of a racist character. 

Action at the international level 

9. During the discussion at the substantive session 
of 1992 of the Economic and Social Council concerning 
the Second Decade to Combat Racism and Racial Dis
crimination, many delegations expressed their concern 
with regard to new expressions of racism, racial discrimi
nation, intolerance and xenophobia in various parts of 
the world. In particular, these affect minorities, ethnic 
groups, migrant workers, indigenous populations, no
mads, immigrants and refugees. 

10. The biggest contribution to the elimination of 
racial discrimination will be that which results from the 
actions of States within their own territories. Interna
tional action undertaken as part of any programme for 
the Third Decade should therefore be d1rected so as to 
assist States to act effectively. The Internatwnal Conven
tion on the Elimination of All Forms of Racial Discrimi
nation 2/ has established standards for States, and every 
opportunity should be seized to ensure that these are 
universally accepted and applied. 

11. The General Assembly should consider more 
effective action to ensure that all States parties to the 
International Convention on the Ehmmation of All 
Forms of Racial Discrimination fulfil their reporting and 
financial obligations. National action against racism and 
racial discrimination should be monitored and improved 
by requesting an expert member of the Committee on the 
Elimination of Racial Discnmination to prepare a report 
on obstacles encountered with respect to the effective 
implementation of the Convention by States parties and 
suggestions for remedial measures. 

12. The General Assembly requests the Secretary
General to organize regional workshops and semmars. A 
team from the Committee should be invited to momtor 
these meetings. The following themes are suggested for 
the seminars: 

(a) Seminar to assess the experience gained in the 
implementation of the International Convention on the 

Elimination of All Forms of Racial Discrimination. The 
seminar would also assess the efficiency of national leg
islation and recourse procedures available to victims of 
racism; 

(b) Seminar on the eradication of incitement to 
racial hatred and discrimination, including the prohibi
tion of propaganda activities and of organizations in
volved in them; 

(c) Seminar on the right to equal treatment before 
tribunals and other judicial institutions, including the 
provision of reparation for damages suffered as a result 
of discrimination; 

(d) Seminar on the transmission of racial inequality 
from one generation to another, with special reference to 
the children of migrant workers and the appearance of 
new forms of segregation; 

(e) Seminar on immigration and racism; 
(f) Seminar on internatwnal cooperation in the 

elimination of racial discrimination, includmg coopera
tion between States, the contribution of non-governmental 
orgamzations, national and regional institutions, United 
Nations bodies and petitions to treaty-man itorin g bodies; 

(g) Seminar on the enactment of national legisla
tion to combat racism and racial discrimination affecting 
ethmc groups, migrant workers and refugees (in Europe 
and North America); 

(h) Seminar on flows of refugees resulting from 
ethnic conflicts or political restructunng of multi-ethnic 
societies in socio-economic transition (Eastern Europe, 
Africa and Asia) and their link with racism in the host 
country; 

(i) Training course on national legislation prohib
Iting racial discrimination for nationals from countries 
with and without such legislation; 

(j) Regional seminars on nationalism, ethno
natwnalism and human rights could also provide an 
opportunity for broadening knowledge of the causes of 
today's ethnic conflicts and particularly of the so-called 
policy of "ethnic cleansing", in order to provide solutions. 

13. The General Assembly requests the Depart
ment of Public lnformatwn of the Secretanat to under
take specific activities that could be carried out by 
Governments and relevant national non-governmental 
organizations to commemorate the International Day for 
the Elimination of Racial Discrimination on 21 March 
each year. Support should be sought from artists, as well 
as religious leaders, trade unions, enterprises and political 
parties, to sensitize the population on the evils of racism 
and racial discrimination. 

14. The Department of Public Information should 
also publish its posters for the Third Decade and infor
mative brochures on the activities planned for the Decade. 
Documentary films and reports, as well as radio broad-
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casts on the damaging effects of racism and racial dis
crimination, should, moreover, be considered. 

15. In cooperation with the United Nations Educa
tional, Scientific and Cultural Organization and the De
partment of Public Information, the General Assembly 
supports the organization of a seminar on the role of mass 
media in combating or disseminating racist ideas. 

16. In cooperatiOn with the International Labour 
Organisation, the possibility of organizing a seminar on 
the role of trade unions in combating racism and racial 
discrimination in employment should be explored. 

17. The General Assembly invites the United 
Nations Educational, Scientific and Cultural Organiza
tion to expedite the preparation of teaching materials and 
teaching aids to promote teaching, training and educa
tional activities against racism and racial discrimmation, 
with particular emphasis on activities at the primary and 
secondary levels of education. 

18. The General Assembly calls upon Member 
States to make special efforts: 

(a) To promote the aim of non-discrimination in 
all educational programmes and policies; 

(b) To give special attention to the civic education 
of teachers. It is essential that teachers be aware of the 
principles and essential content of the legal texts relevant 
to racism and racial discrimination and of how to deal 
with the problem of relations between children belonging 
to different communities; 

(c) To teach contemporary history at an early age, 
presenting children with an accurate picture of the crimes 
committed by fascist and other totalitarian regimes, and 
more particularly of the crimes of apartheid and genocide; 

(d) To ensure that curricula and textbooks reflect 
anti-racist principles and promote intercultural educa
tion. 

Action at the national and regwnallevels 

19. The following questions are addressed in the 
context of action to be taken at the national and regional 
levels: have there been any successful national mcxlels to 
eliminate racism and racial prt>judices that could be rec
ommended to States, for example, for educating children, 
or principles of equality to tackle racism against mi!!,rant 
workers, ethnic minorities or indigenous people? What 
kind of affirmative action programmes are there at the 
national or regional level to redress discrimination 
against specific groups? 

20. The General Assembly recommends that States 
that have not yet done so adopt, ratify and Implement 
legislation prohibiting racism and racial discrimination, 
such as the International Convention on the Elimination 
of All Forms of Racial Discrimination, 2/ the Interna
tional Convention on the Suppression and Punishment of 

the Crime of Apartheid 3/ and the International Conven
tion on the Protection of the Rights of All Migrant 
Workers and Members of Their Families. 4/ 

21. The General Assembly recommends that Mem
ber States review their national programmes to combat 
racial discrimination and its effects in order to identify 
and to seize opportunities to close gaps between different 
groups, and especially to undertake housing, educational 
and employment programmes that have proved to be 
successful in combating racial discrimination and xeno
phobia. 

22. The General Assembly recommends that Mem
ber States encourage the participation of journalists and 
human rights advocates from minority groups and com
munities m the mass media. Radio and television pro
grammes should increase the number of broadcasts 
produced by and in cooperation with racial and cultural 
mmority groups. Multicultural activities of the media 
should also be encouraged where they can contribute to 
the suppression of racism and xenophobia. 

23. The General Assembly recommends that re
gional organizatiOns cooperate closely with United 
Nations efforts to combat racism and racial discrimina
tion. Regional organizatiOns dealing with human rights 
issues could mobilize public opimon in their reg10ns 
against the evils of racism and racial prejudices directed 
towards disadvantaged racial and ethnic groups. These 
mstitu tions could serve an important function in assisting 
Governments to enact natiOnal legislation against racial 
discrimination and promote adoption and application of 
international conventions. Regional human rights com
missions should be called upon to pubhcize widely basic 
texts on existing human rights instruments. 

Baste research and studies 

24. The long-term viability of the United NatiOns 
programme against racism and racial discrimination w1ll 
depend in part on continuing research mto the causes of 
racism and into the new manifestations of racism and 
racial discrimination. The General Assembly may wish to 
examme the Importance of preparing studies on racism. 
The following are some aspects to be studied: 

(a) Application of article 2 of the International 
Convention on the Elimination of All Forms of Racial 
Discrimination. Such a study might assist States to learn 
from one another the national measures taken to Imple
ment the Convention; 

(b) Economic factors contributmg to perpetuation 
of racism and racial d1scnmination; 

(c) Integration or preservation of cultural identity 
in a multiracial or mult1-ethmc society; 
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(d) Political rights, including the participation of 
various racial groups in political processes and their 
representation in government service; 

(e) Civil rights, including migration, nationality 
and freedom of opinion and association; 

(f) Educational measures to combat racial preju
dice and discrimination and to propagate the principles 
of the United Nations; 

(g) Socio-economic costs of racism and racial dis
crimination; 

(h) Global integration and the question of racism 
and the nation State; 

(i) National mechanisms against racism and racial 
discrimination in the fields of immigration, employment, 
salary, housing, education and ownership of property. 

Coordination and reportmg 

25. Itmayberelevanttorecall thatinitsresolution 
38114 of 22 November 1983, m which it proclaimed the 
Second Decade to Combat Racism and Racial Discrimi
nation, the General Assembly charged the Economic and 
Social Council with coordinating the implementation of 
the Programme of Action for the Second Decade and 
evaluating the activities. The Assembly decides that the 
following steps should be taken to strengthen the United 
Nations input into the Third Decade to Combat Racism 
and Racial Discrimination: 

(a) The General Assembly entrusts the Economic 
and Social Council and the Commission on Human 
Rights, in cooperation with the Secretary-General, With 
the responsibility for coordinating the programmes and 
evaluating the activities undertaken in connection with 
the Third Decade; 

(b) The Secretary-General is invited to provide spe
cific information on activities against racism, to be 
contained in one annual report, which should be compre
hensive in nature and. allow a general overview of all 
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mandated activities. This will facilitate coordination and 
evaluation; 

(c) An open-ended working group of the Commis
sion on Human Rights, or other appropriate arrange
ments under the Commission, may be established to 
review Decade-related information on the basis of the 
annual reports referred to above, as well as relevant 
studies and reports of seminars, to assist the Commission 
in formulating appropriate recommendatiOns to the Eco
nomic and Social Council on particular actiVities, alloca
tion of priorities and so on. 

26. Furthermore, an inter-agency meetmg should 
be organized immediately after the proclamation of the 
Third Decade, in 1994, with a view to planning working 
meetings and other activities. 

Regular system-wide consultations 

27. On an annual basis, consultations between the 
United Nations, specialized agencies and non-governmental 
orgamzations should take place to review and plan Decade
related activities. In this framework, the Centre for 
Human Rights should organize inter-agency meetmgs to 
consider and discuss further measures to strengthen the 
coordination and cooperation of programmes related to 
the issues of combating racism and racial discrimination. 

28. The Centre should also strengthen the relation
ship with non-governmental organizations fighting 
against racism and racial discrimination by holding con
sultations and briefings with the non-governmental or
ganizations. Such meetings could help them to initiate, 
develop and present proposals regarding the struggle 
against racism and racial discrimmation. 

29. The Secretary-General should include the ac
tivities to be carried out during the Decade, as well as the 
related resource reqmrements, Ill the proposed pro
gramme budgets, which will be submitted biennially, 
dunng the Decade, startmg with the proposed pro
gramme budgetfor the bienmum 1994-1995. 

General Assembly resolution on the International Year of the World's 
Indigenous People, 1993 

A/RES/48/133, 20 December 1993 

The General Assembly, 

Bearing in mind that one of the purposes of the 
United Nations set forth in the Charter is the achievement 
of international cooperation in solvmg international 
problems of an economic, social, cultural or humanitar-

Ian character, and in promotmg and encouraging respect 
for human rights and for fundamental freedoms for all 
without discnmination as to race, sex, language or religion, 

Recognizing and respecting the value and the diver
Sity of cultures, as well as the cultural hentage and the 
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forms of social organization of the world's indigenous 
people, 

Recalling its resolution 45/164 of 18 December 
1990, in which it proclaimed 1993 the International Year 
ofthe World's Indigenous People, with a view to strength
ening international cooperation for the solution of prob
lems faced by indigenous communities in areas such as 
human rights, the environment, development, education 
and health, 

Conscious of the need to improve the economic, 
social and cultural situation of the indigenous people with 
full respect for their distinctiveness and their own initia
tives, 

Appreciative of the contributions made to the volun
tary fund for the Year opened by the Secretary-General, 

Noting the establishment of the fund for the devel
opment of indigenous peoples of Latin America and the 
Caribbean as one kind of support for the objectives of the 
Year, 

Taking note of the recommendation of the World 
Conference on Human Rights, held at Vienna from 14 to 
25 June 1993, that an international decade of the world's 
indigenous people should be proclaimed, 1/ 

Noting the need to continue strengthening the initia
tives taken as a result of theY ear, 

Recalling the request to the Subcommission on Pre
vention of Discrimination and Protection of Minorities 
that it should complete its consideration of the draft 
universal declaration on the rights of indigenous peoples, 

1. Calls upon the United Nations system and Gov
ernments that have not yet done so to develop policies in 
support of the objectives and the theme of the Interna
tional Year of the World's Indigenous People and to 
strengthen the institutional framework for their imple
mentation; 

2. Recommends to all thematic rapporteurs, spe
cial representatives, independent experts and working 
groups that they pay particular attention, within the 
framework of their mandates, to the situation of indige
nous people; 

3. Urges the Assistant Secretary-General for Hu
man Rights to continue to solicit actively the cooperation 
of specialized agencies, regional commissions, financial 
and development institutiOns and other relevant organi
zations of the United Nations system for the promotion 
of a programme of activities in support of the objectives 
and the theme of the Year; 

4. Appeals to the specialized agencies, regional 
commissions and financial and development institutions 
of the United Nations system to conhnue to increase their 
efforts to take into special account the needs of indige
nous people in their budgeting and in their programming; 

5. Requests: 

(a) That reports of the three technical meetings, 
first provided for in paragraph 8 of General Assembly 
resolution 46/128 of 17 December 1991, be included in 
the final assessment proceedings provided for in para
graph 12 of the same resolution and that their conclusions 
be included in the report of the Coordinator for theY ear 
to be submitted to the General Assembly at its forty-ninth 
session; 

(b) That the Commission on Human Rights con
vene, from within existing resources, a meeting of partici
pants in the programmes and projects of the Year, in the 
three days preceding the twelfth session of the Working 
Group on Indigenous Populations of the Subcommission 
on Prevention of Discrimination and Protection of Mi
norities, to report to the Working Group on the conclu
sions that can be drawn from the activities of the Year 
with a view to the elaboration of a detailed plan of action 
and the establishment of a fundmg plan for the Interna
tional Decade of the World's Indigenous People; 

6. Stresses the relevance for the solution of prob
lems faced by indigenous communities of the recommen
dations contained in chapter 26 of Agenda 21, 2/ 
including their implementation; 

7. Notes with satisfaction the holding at Manila of 
a Global Youth Earth-saving Summit which, by its reaf
firmation of the role of traditional cultures in the preser
vation of the environment, underscored the right to 
cultural survival; 

8. Welcomes the proposal for a gathering of indige
nous youth in 1995, an "Indigenous Youth Cultural 
Olympics", as a follow-up to the Year, to be held in 
conjunction With the International Decade of the World's 
Indigenous People and the fiftieth anniversary of the 
United Nations, to reaffirm the value of traditional cul
tures, folk arts and rituals as effective expressions of 
respective national identities and as a foundation for a 
shared vision for peace, freedom and equality; 

9. Also stresses that the governmental and inter
governmental activities undertaken within the context of 
the Year and beyond should take fully into account the 
development needs of indigenous people and that the 
Year should contribute to enhancing and facilitating the 
coordination capabilities of Member States for collecting 
and analysing information; 

10. Notes that there ts a continuing need within the 
United Nations system to aggregate data specific to in
digenous people by means of enhancing and facilitating 

1/ A/CONF.l57/24 (Part 1), chap. III, sect. II, para. 32. 
11 Report of the Unrted Natwn.s Conference on Envuonmrnt and 
Developm<>nt, Rro de ]anetro, 3-14 ]une 1992 (A/CONF.151!261Rev.l 
(Vol. I, Vol. 1/Corr.l, Vol. II, Vol. III and Vol. 111/Corr.l)) (Umted 
Natwns publtcatwn, Sales No. E.93.1.8 and corngenda), vol. I: Resolu
ttons adopted by the Confer<>nce, resolutwn 1, annex II. 
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the coordination capabilities of Member States for col
lecting and analysing such data; 

11. Requests the Subcommission on Prevention of 
Discrimination and Protection of Minorities, at its forty
sixth session, to complete its consideration of the draft 
universal declaration on the rights of indigenous peoples 
and to submit its report to the Commission on Human 
Rights at its fifty-first session; 

12. Requests the Coordinator for the Year, in the 
report to be submitted to the General Assembly at its 
forty-ninth session on the activities developed and the 
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results achieved within the context of the Year, to include 
an account of the response of the United Nations system 
to the needs of indigenous people; 

13. Expresses its appreciatio11 for the work under
taken for the Year by Governments, the Coordinator for 
the Year, the International Labour Organisation, the 
Goodwill Ambassador, Rigoberta Menchu, indigenous 
and non-governmental organizations, the Commission 
on Human Rights and the Working Group on Indigenous 
Populations. 

General Assembly resolution creating the post of the United Nations 
High Commissioner for Human Rights 

A/RES/48/141, 20 December 1993 

The General Assembly, 
Reaffirming its commitment to the purposes and 

principles of the Charter of the United Nations, 

Emphasizing the responsibilities of all States, in 
conformity with the Charter, to promote and encourage 
respect for all human rights and fundamental freedoms 
for aU, without distinction as to race, sex, language or 
religion, 

Emphasizing also the need to observe the Universal 
Declaration of Human Rights 11 and for the full imple
mentation of the human rights instruments, including the 
International Covenant on Civil and Political Rights, 2/ 
the International Covenant on Economic, Social and 
Cultural Rights, 21 as well as the Declaration on the Right 
to Development, 3/ 

Reaffirming that the right to development is a uni
versal and inalienable right which is a fundamental part 
of the rights of the human person, 

Considering that the promotion and the protection 
of all human rights is one of the priorities of the interna
tional community, 

Recalling that one of the purposes of the United 
Nations enshrined in the Charter is to achieve interna
tional cooperation in promoting and encouraging respect 
for human rights, 

Reaffirming the commitment made under Article 56 
of the Charter to take joint and separate action in coop
eration with the United Nations for the achievement of 
the purposes set forth in Article 55, 

Emphasizing the need for the promotion and pro
tection of all human rights to be guided by the principles 
of impartiality, objectivity and non-selectivity, in the 

spirit of constructive international dialogue and coopera
tion, 

Aware that all human rights are universal, indivis
ible, interdependent and interrelated and that as such they 
should be given the same emphasis, 

Affirming its commitment to the Vienna Declara
tion and Programme of Action, 4/ adopted by the World 
Conference on Human Rights, held at Vienna from 14 to 
25 June 1993, 

Convinced that the World Conference on Human 
Rights made an important contribution to the cause of 
human rights and that its recommendations should be 
implemented through effective action by all States, the 
competent organs of the United Nations and the special
ized agencies, in cooperation with non-governmental or
ganizations, 

Acknowledging the importance of strengthening the 
provision of advisory services and technical assistance by 
the Centre for Human Rights of the Secretariat and other 
relevant programmes and bodies of the United Nations 
system for the purpose of the promotion and protection 
of all human rights, 

Determined to adapt, strengthen and streamline the 
existing mechanisms to promote and protect all human 
rights and fundamental freedoms while avoiding unnec
essary duplication, 

11 Resolunon 217 A (Ill). 

21 See resolutwn 2200 A (XXI), annex. 

31 Resolutton 41/128, annex. 

41 Report of the World Conference on Human Rtghts, Vtenna, 14-25 
June 1993 (A/CONF.157/24 (Part 1)), chap. IIJ. 
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Recognizing that the activities of the United Nations 
in the field of human rights should be rationalized and 
enhanced in order to strengthen the United Nations ma
chinery in this field and to further the objectives of 
universal respect for observance of international human 
rights standards, 

Reaffirming that the General Assembly, the Eco
nomic and Social Council and the Commission on Hu
man Rights are the responsible organs for decision- and 
policy-making for the promotion and protection of all 
human rights, 

Reaffirming also the necessity for a continued adap
tation of the United Nations human rights machinery to 
the current and future needs in the promotion and pro
tection of human rights and the need to improve its 
coordination, efficiency and effectiveness, as reflected m 
the Vienna Declaration and Programme of Action and 
within the framework of a balanced and sustainable 
development for all people, 

Having considered the recommendation contained 
in paragraph 18 of section II of the Vienna Declaration 
and Programme of Action, 

1. Decides to create the post of the Umted Nations 
High Commissioner for Human Rights; 

2. Decides that the High Comm1ssioner shall: 
(a) Be a person of high moral standing and personal 

integrity and shall possess expertise, including in the field 
of human rights, and the general knowledge and under
standing of diverse cultures necessary for impartial, ob
jective, non-selective and effective performance of the 
duties of the High Commissioner; 

(b) Be appointed by the Secretary-General of the 
United Nations and approved by the General Assembly, 
with due regard to geographical rotation, and have a fixed 
term of four years with a possibility of one renewal for 
another fixed term of four years; 

(c) Be of the rank of Under-Secretary-General; 
3. Also decides that the High Commissioner shall: 
(a) Function within the framework of the Charter 

of the United Nations, the Universal Declaration of Hu
man Rights, other international instruments of human 
rights and international law, including the obligations, 
within this framework, to respect the sovereignty, terri
torial integrity and domestic jurisdiction of States and to 
promote the universal respect for and observance of all 
human rights, in the recognition that, in the framework 
of the purposes and principles of the Charter, the promo
tion and protection of all human rights is a legitimate 
concern of the international community; 

(b) Be guided by the recognition that all human 
rights--civil, cultural, economic, political and social-are 
universal, indivisible, interdependent and interrelated 
and that, while the significance of national and regional 

particularities and various historical, cultural and relig
ious backgrounds must be borne in mind, it is the duty of 
States, regardless of their political, economic and cultural 
systems, to promote and protect all human rights and 
fundamental freedoms; 

(c) Recognize the importance of promoting a bal
anced and sustainable development for all people and of 
ensuring realization of the right to development, as estab
lished in the Declaration on the Right to Development; 

4. Further decides that the High Commissioner 
shall be the United Nations official with principal respon
sibility for United Nations human rights activities under 
the direction and authority of the Secretary-General and 
that within the framework of the overall competence, 
authority and decisions of the General Assembly, the 
Economic and Social Council and the Commission on 
Human Rights, the High Commissioner's responsibilities 
shall be: 

(a) To promote and protect the effective enjoyment 
by all of all civil, cultural, economic, political and social 
rights; 

(b) To carry out the tasks assigned to him/her by 
the competent bodies of the United Nations system in the 
field of human rights and to make recommendations to 

them with a view to improving the promotion and pro
tection of all human rights; 

(c) To promote and protect the realization of the 
right to development and to enhance support from rele
vant bodies of the United Nations system for this purpose; 

(d) To provide, through the Centre for Human 
Rights of the Secretariat and other appropriate institu
tions, advisory services and technical and financial assist
ance, at the request of the State concerned and, where 
appropriate, the regional human rights organizations, 
with a view to supporting actions and programmes in the 
field of human rights; 

(e) To coordinate relevant United Nations educa
tion and public information programmes in the field of 
human rights; 

(f) To play an acnve role in removing the current 
obstacles and in meeting the challenges to the full reali
zation of all human rights and m preventing the continu
ation of human rights violations throughout the world, 
as reflected in the Vienna Declaration and Programme of 
Action; 

(g) To engage in a dialogue with all Governments 
in the implementation of his/her mandate with a view to 
securing respect for all human rights; 

(h) To enhance international cooperation for the 
promotion and protection of all human rights; 

(i) To coordinate the human rights promotion and 
protection activities throughout the United Nations sys
tem; 
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(j) To rationalize, adapt, strengthen and stream
line the United Nations machinery in the field of human 
rights with a view to improving its efficiency and effec
tiveness; 

(k) To carry out overall supervision of the Centre 
for Human Rights; 

5. Requests the High CommiSsioner to report 
annually on his/her activities, in accordance with his/her 
mandate, to the Commission on Human Rights and, 
through the Economic and Social Council, to the General 
Assembly; 
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6. Decides that the Office of the United Nations 
High Commissioner for Human Rights shall be located 
at Geneva and shall have a liaison office in New York; 

7. Requests the Secretary-General to provide ap
propriate staff and resources, withm the existing and 
future regular budgets of the United Nations, to enable 
the High Commissioner to fulfil his/her mandate, without 
diverting resources from the development programmes 
and activities of the United Nations; 

8. Also requests the Secretary-General to report to 
the General Assembly at its forty-ninth session on the 
implementation of the present resolution. 

Security Council resolution establishing the police component of the 
United Nations Operation in Mozambique (ONUMOZ) 

S/RES/898 (1994), 23 February 1994 

The Security Council, 
Reaffirming its resolution 782 (1992) of 13 October 

1992 and all subsequent resolutions, 
Having constdered the report of the Secretary

General on the United Nations Operation in Mozam
bique (ONUMOZ) dated 28 January 1994 (S/1994/89 
and Add.1 and 2), and having completed the review of 
the status of ONUMOZ called for in its resolution 
882 {1993), 

Commending the efforts of the Secretary-General, 
his Special Representative and the personnel of ONUMOZ 
m seeking to implement fully the mandate entrusted to it, 

Commending also the role played by the Organiza
tion of African Unity (OAU), through the Speetal Repre
sentative of 1ts Secretary-General, m the implementation 
of the General Peace Agreement for Mozambique 
(S/24635, annex), 

Reiterating the importance it attaches to the General 
Peace Agreement, and to the timely fulfilment in good faith 
by all parties of their obhgations under the Agreement, 

Noting that the people of Mozambique bear the 
ultimate responsibility for the successful implementation 
of the General Peace Agreement, 

Welcoming recent positive developments in the im
plementation of the General Peace Agreement, but con
cerned none the less at delays in its full implementatwn, 

Taking note of the request by the Government of 
Mozambique and RENAMO concerning the momtoring 
of all police activities and add1tional tasks set out in the 
agreements of 3 September 1993 (S/26432), and of the 
agreement of both parties to the general concept for the 
ONUMOZ pohce contingent, 

Stressing the necessity, m this as in other peace
keepmg operatwns, to continue to monitor expenditures 
carefully during this period of increasing demands on 
peace-keeping resources, without jeopardizmg their pur
poses, 

Noting with apprecw:tion in this context that the 
Secretary-General, in proposmg the establishment of a 
pohce component as an integral part of ONUMOZ, has 
at the same time stated his mtent10n to present specif1c 
proposals for the phased reductwn of the mihtary com
ponent of ONUMOZ, Without prejudice to the effective 
discharge of its mandate, in part1cular the tasks of 1ts 
military component, 

Reafftrming its conv1ctton that the resolution of the 
conflict m Mozambique will contribute to peace and 
security, 

1. Welcomes the report of the Secretary-General of 
28 January 1994; 

2. Authorizes the establishment of a United Nations 
police component of up to 1,144 personnel as an integral 
part of ONUMOZ with the mandate and deployment 
desert bed in paragraphs 9 to 18 of document 
S/1994/89/Add.1; 

3. Requests the Secretary-General, as the police 
contmgent 1s being deployed, to begin immediately pre
paring specific proposals for the drawdown of an appro
pnate number of m1litary personnel with the objective of 
ensuring there is no increase in the cost of ONUMOZ 
without prejudice to the effective discharge of 1ts man
date; 

4. Further requests the Secretary-General to pre
pare a timetable for {a) the completion of ONUMOZ's 
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mandate, withdrawal of its personnel, and turnover of 
any remaining functions to United Nations agencies and 
programmes by the target date of the end of Novem
ber 1994, by which time the elected government is ex
pected to have assumed office, and in this context, for 
(b) the phased drawdown of military forces in the trans
portation corridors which should begin as soon as feasible 
and be completed when the new national defence force is 
operational, and (c) the withdrawal of military observers 
after demobtlization is completed; 

5. Welcomes recent positive developments in the 
implementation of the General Peace Agreement includ
ing the commencement of the assembly of troops and the 
dismantling of paramilitary forces, militia and irregular 
troops, the approval of the electoral law and the appoint
ment of the National Elections Commission and of its 
chairperson; 

6. Expresses its concern, however, at the continu
ing delay in the implementation of some major aspects of 
the General Peace Agreement, including the commence
ment of demobilization and the formation of a national 
defence force and calls upon the parties to work towards 
the elimination of further delays; 

7. Calls upon the Government of Mozambique and 
RENAMO to comply with all the provisions of the 
General Peace Agreement, m particular those concerning 
the cease-fire and the cantonment and demobilization of 
troops, and commends in this respect the commitments 
made by both President Chissano and Mr. Dhlakama to 
implement the General Peace Agreement; 

8. Further calls upon the Government of Mozam
bique and RENAMO to comply fully and promptly with 
the decisions of the Monitoring and Supervision Commts
sion; 

9. Encourages the Government of Mozambique to 
continue to fulfil its commitments in respect of the pro
vision of logistic support and adequate food, and makmg 
outstanding payments, to the troops in the assembly areas 
and the training centres; 

10. Notes the recent acceleration in the assembly 
of the troops of the Government of Mozambique, and 
calls upon the Government to redouble its efforts to 
achieve balance between the parties in the cantonment of 
troops and an expeditious and timely conclusion of this 
process as called for in the revised timetable; 

11. Underlines the need for the troops of the Gov
ernment of Mozambique and RENAMO to hand over all 
weapons to the United Nations at the assembly areas and 
for the parties to come to an immediate agreement on the 
transfer of all weapons to regional depots so as to ensure 
security in the assembly areas; 

12. Reiterates the vital importance tt attaches to 
the holding of general elections no later than October 

1994 and to the early commencement of electoral regis
tration and other electoral preparations, and urges the 
parties to agree promptly on a specific election date; 

13. Appeals to the international community to pro
vide the necessary financial assistance to facilitate the 
implementation of the General Peace Agreement and also 
to make voluntary financial contributions to the Trust 
Fund to be set up to support electoral activities of the 
political parties; 

14. Notes the Secretary-General's decision to ex
plore the possibility of establishing a more effective 
mechanism for the provtsion of resources, disbursement 
under which is subject to the scrupulous and timely imple
mentation of the General Peace Agreement, as described in 
paragraph 35 of his report of 2 8 January 1994; 

15. Welcomes the proposal to extend the present 
severance payment scheme to facilitate the remtegration 
of demobilizing soldiers into civtl society and encourages 
the international community to provide appropnate and 
prompt assistance for the implementation of this scheme 
as a complement to the existing efforts made in the 
framework of the humamtanan assistance programme; 

16. Expresses its appreciatiOn to the United Kmg
dom of Great Britain and Northern Ireland, France, 
Portugal and Italy for thetr offers of assistance in military 
traming or in rehabilttating the training centres for the 
new army; 

17. Notes also with appreciation the response of 
the mternational community to the humanitarian assist
ance needs of Mozambique and encourages the interna
tional community to continue to provide appropriate and 
prompt assistance for the implementation of the humani
tarian programme carried out in the framework of the 
General Peace Agreement; 

18. Urges all parties to contmue to facilitate unim
peded access to humanitarian asststance for the civtltan 
population 111 need, and also to cooperate with the Un tted 
NatiOns High CommissiOner for Refugees (UNHCR) and 
other humanitarian agenctes operating in Mozambtque 
to facilitate the speedy repatnation and resettlement of 
refugees and displaced persons; 

19. Requests the Secretary-General to ensure maXI
mum economy in the operations of ONUMOZ, whtle 
remaming mindful of the importance of an efft>ctive 
discharge of its mandate; 

20. Looks forward to the next report of the Secretary
General called for 111 paragraph 13 of resolution 
882 (1993) on whether the parties have made sufficient 
and tangible progress towards implementing the General 
Peace Agreement and 111 meeting the timetable set out in 
paragraphs 3 and 10 of that resolution, on the basis of 
which it will constder the mandate of ONUMOZ; 

21. Dcczdcs to remain actively seized of the matter. 
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Security Council resolution concerning the establishment of a 
Commission of Experts to investigate human rights violations in 
Rwanda 

S/RES/935 (1994), 1 July 1994 

The Security Council, 
Reaffirming all its previous resolutions on the situ

ation in Rwanda, 
Rea((trming, in particular, resolutions 918 (1994) 

and 925 (1994), which expanded the Umted Nations 
Assistance Mission for Rwanda (UNAMIR), and stress
ing in this connection the need for early deployment of 
the expanded UNAMlR to enable it to carry out its 
mandate, 

Recalling the statement by the President of the 
Security Council of 30 April 1994 (S!PRST/1994/21) in 
which the Secunty Council, inter alia, condemned all 
breaches of international humanitarian law in Rwanda, 
particularly those perpetrated against the civilian popu
lation, and recalled that persons who instigate or partici
pate in such acts are individually responsible, 

Recalling also the requests it addressed to the Secretary
General in the statement by the President of the Security 
Council of 30 April1994 and in resolution 918 (1994), 
concerning the investigation of serious vwlations of in
ternational humanitarian law committed in Rwanda dur
ing the conflict, 

Having considered the report of the Secretary
General of31 May 1994 (S/1994/640), in which he noted 
that massacres and killings have continued in a systematic 
manner throughout Rwanda and also noted that only a 
proper investigation can establish the facts in order to 
enable the determination of responsibility, 

Welcommg the visit to Rwanda and to the region by 
the United Nations High Commissioner for Human 
Rights and noting the appointment, pursuant to resolu
tion S-3/1 of 25 May 1994 adopted by the Umted Nations 
Commission on Human Rights, of a Special Rapporteur 
for Rwanda, 

Expressing once again its grave concern at the con
tinuing reports indicating that systematic, widespread 
and flagrant violations of international humanitarian 
law, including acts of genocide, have been committed in 
Rwanda, 

Recalling that all persons who comrmt or authorize 
the commission of serious violations of international 
humanitarian law are individually responsible for those 
violations and should be brought to justice, 

1. Requests the Secretary-General to establish, as a 
matter of urgency, an impartial Commission of Experts 

to examine and analyse information submitted pursuant 
to the present resolution, together with such further 
information as the Commission of Experts may obtam 
through its own investigations or the efforts of other 
persons or bodies, including the information made avail
able by the Special Rapporteur for Rwanda, with a view 
to providing the Secretary-General with its conclusions 
on the evidence of grave violations of international hu
manitanan law committed in the territory of Rwanda, 
mcluding the evidence of possible acts of genocide; 

2. Calls upon States and, as appropriate, interna
tional humanitanan organizations to collate substanti
ated information in their possession or submitted to them 
relating to grave violations of international humanitarian 
law, includmg breaches of the Convention on the Preven
tiOn and Punishment of the Cnme of Genocide, commit
ted 111 Rwanda dunng the conflict, and requests States, 
relevant United Nations bodies, and relevant organiza
tions to make this informatiOn available within thirty 
days of the adoption of the present resolution and as 
appropriate thereafter, and to provide appropriate assist
ance to the Commission of Experts referred to in para
graph 1; 

3. Requests the Secretary-General to report to the 
Council on the establishment of the Commission of Ex
perts, and further requests the Secretary-General, within 
four months from the establishment of the Commission 
of Experts, to report to the Council, on the conclusions 
of the CommiSsiOn and to take account of these conclu
sions in any recommendatiOns for further appropriate 
steps; 

4. Also requests the Secretary-General and as ap
propnate the High Commissioner for Human Rights 
through the Secretary-General to make the information 
submitted to the Special Rapporteur for Rwanda avail
able to the Commission of Experts and to facilitate 
adequate coordination and cooperation between the 
work of the Commission of Experts and the Special 
Rapporteur in the performance of their respective tasks; 

5. Urges all concerned fully to cooperate with the 
Commission of Experts in the accomplishment of its 
mandate, including responding positively to requests 
from the Commission for assistance and access in pursu
ing investigations; 

6. Decides to remmn actively seized of the matter. 

Document 90 475 



Document 91 

Report of the Working Group on the Right to Development on its 
second session 

FJCN.4/1995/11, 5 September 1994 

Introduction 

1. By its resolution 1993/22, the Commission on 
Human Rights decided to establish, initially for a three
year period, a Working Group on the Right to Develop
ment, composed of 15 experts nominated by 
Governments to be appointed by the Chairman of the 
Commission on Human Rights at its forty-ninth session, 
on the basis of equitable geographical representation and 
m consultation with the regwnal groups in the Commis
sion, with the following mandate: 

(a) To identify obstacles to the implementation and 
realization of the Declaration on the Right to Develop
ment, on the basis of information furnished by Member 
States and other appropriate sources; 

(b) To recommend ways and means towards the 
realization of the right to development by all States. 

2. The World Conference on Human Rights, which 
adopted the Vienna Declaration and Programme of Ac
tion on 16 June 1993, urged the Working Group to 
formulate promptly, for early consideration by the United 
Nations General Assembly, comprehensive and effective 
measures to eliminate obstacles to the Implementation 
and realization of the Declaration on the Right to Devel
opment and to recommend ways and means towards 
the realization of the right to development by all States 
(para. II.72). 

3. The Working Group, which held its first session 
from 8 to 19 November 1993, submitted its report on its 
first session to the fiftieth session of the CommissiOn on 
Human Rights (E/CNA/1994/21 and Corr.1 and 2). 

4. By its resolution 1994/21, the Commission on 
Human Rights took note with appreciation of the report 
of the Working Group on the Right to Development on 
its first session and welcomed the efforts made by the 
Working Group, which were mcreasingly onented to
wards the establishment of a permanent evaluation 
mechanism m the future, to follow up the implementation 
of the Declaration on the Right to Development. It urged 
the Working Group to make recommendatiOns on the 
implementation of the right to development, taking mto 
account policies at the national and international levels, 
particularly towards the creation of a favourable interna
tional economic climate which would be more responsive 
to the needs of the developing countries, as well as to give 
priority to the special needs of the least developed coun
tries, and requested the Working Group to submit to the 

Commission at its fifty-first session a report on the pro
gress of its work during 1994. 

5. By Its resolution 1994/11, the Commission on 
Human Rights requested the Working Group to pay 
particular attention 111 its deliberations to the social re
percussions of the policies adopted to face situations of 
external debt on the effective enjoyment of economic, 
social and cultural nghts. 

6. By its resolution 48/130, the General Assembly 
welcomed the convemng of the first sessiOn of the Work
ing Group on the Right to Development and requested 
the Secretary-General to report to the forty-ninth session 
of the General Assembly on the activities of the organs, 
programmes and institutions of the United Nations sys
tem to implement the Declaration on the Right to Devel
opment. 

7. The Working Group decided to focus its atten
tion, during its second session, on the obstacles to the 
implementation of the Declaration on the Right to Devel
opment, as they relate to the work of the Umted NatiOns, 
its programmes and the agencies directly linked to it, as 
well as the work of the international financial mstitutwns 
which have presented their objectives and shared their 
concerns and experiences with the Group. 

8. The present report describes the proceedings of 
the second session of the Working Group on the Right to 
Development. It is an interim report which will be sup
plemented by the report on the second session, to be held 
in September or October 1994. 

Opening and duration of the session 

9. The second session of the Working Group on the 
Right to Development (2-13 May 1994) was held at the 
Palais des Nations, Geneva, and was opened by its 
Chmrman-Rapporteur, Mr. Ennaceur. The Working Group 
held 17 plenary meetmgs 11 and 1 restncted drafting 
group meetmg. 

10. At its second meeting, on 2 May, the High 
CommissiOner for Human Rights, Mr. Ayala L'lsso, ad
dressed the Working Group. 

11. In order to promote high-level debate on the 
role of the specialized bodies and agencies in the imple
mentation of the Declaration on the Right to Develop-

11 Because of 12 May bemg an off1C1al hohday, the Workmg Group 
could not meet on that parncular day. 
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ment, the Working Group invited to that session senior 
international officials exercising or having exercised re
sponsibilities at the head of such bodies and agencies, and 
a number of them responded favourably and made an 
appreciable contribution to the discussions. Thus it was 
that Mr. Blanchard, former Director-General of the In
ternational Labour Office, Mr. Radwan, Director of the 
Department of Technical Cooperation at the ILO, 
Mr. de Capitani, Director of Public-Sector Management 
at the World Bank, Mr. Berthelot, Executive Secretary of 
the Economic Commission for Europe, Mr. Fortin, 
Secretary-General ad interim of the United Nations Con
ference on Trade and Development, and Mr. Alston, 
Chairman of the Committee on Economic, Social and 
Cultural Rights participated in the meetmgs of the Work
ing Group. 

12. Other appreciable contributiOns were made by 
Mr. Fran91is of the United Nations Development Pro
gramme, Mr. Robineau of the Economic Commission for 
Europe and Mr. Taplin of the International Monetary 
Fund. 

13. The Working Group wishes to thank them all 
and hopes that it can contmue to benefit from the coop
eration and contributions of the specialized m ternational 
bodies and agencies. 

Composition of the Working Group and attendance 

14. The Working Group on the Right to Develop
ment at its second session consisted of the following 15 
experts: Mr. D.D.C. Don Nanjira (Kenya), Mr. Mo
hamed Ennaceur (Tunisia), Mr. Alexandre Farcas (Ro
mania), Mr. Orobola Fasehun (Nigena), Mrs. Ligia 
Galvis (Colombia), Mr. Stuart Harris (Australia), Mr. 
Stephane Hessel (France), Mr. Serguei Kossenko (Rus
sian Federation), Mr. Osvaldo Martinez 2/ (Cuba), 
Mr. Niaz A. Naik {Pakistan), Mr. Pedro Oyarce (Chile), 
Mr. Pan Sen (China), Mr. Allan Rosas (Finland), Mr. 
Haron Bin Siraj {Malaysia), and Mr. Vladimir Sotirov 
(Bulgaria). Mr. Hessel and Mr. Martinez joined the 
Group on 4 and 9 May, respectively. Mr. Sotirov at
tended from 2 to 6 May. 

15. Observers from States members of the Com
mission, observers from other States members of the 
United Nations and representat!Ves of United Nations 
bodies, specialized agencies and intergovernmental and 
non-governmental organizations attended the session. 
The list of participants can be found in Annex I. 

Adoption of the agenda 

16. The Working Group adopted the agenda foflts 
second session on the basis of the provisional agenda 
(E/CN.4/AC.45/1994/l). The agenda as adopted is con
tained in Annex II. 

Documentation 

17. In order to perform the tasks entrusted to it, 
the Working Group took as a baSIS the documents pre
pared by the Secretary-General, 111 particular the report 
containing informatiOn transmitted by the specialized 
agencies {E/CN.4/AC.45/1994/2 and Add.1). 

18. It also had at its disposal documentatiOn pre
pared for the forthcoming m ternational conferences, such 
as the International Conference on Population and De
velopment (Cairo, 5-13 September 1994 ), the World 
Summit for Social Development (Copenhagen, 11-12 
March 1995) and the Fourth World Conference on 
Women {Beijing, 4-15 September 1995). 

19. The hst of documents before the Working 
Group at its second session can be found in Annex III. 

I. Follow-up to the recommendations of the 
first session 

20. The Working Group noted the interest that the 
Commission on Human Rights had shown in its first 
report which had been submitted to the fiftieth session of 
the Commission (E/CN.4/1994/21 and Corr.l and 2) and 
the encouragement it had received to continue and deepen 
its debate and reflectiOns on the implementation of the 
DeclaratiOn on the Right to Development. The Working 
Group noted the adoption by the Commission of resolu
tion 1994/21 entitled "The right to development" and 
expressed its satisfaction that the recommendations it had 
made at its first sessiOn had been endorsed by the Com
mission. 

21. It equally noted Commission on Human Rights 
resolutiOns 1994/11 entitled "Effects on the full enJoy
ment of human rights of the economic adjustment policies 
arising from foreign debt and, in particular, on the imple
mentatiOn of the Declaration on the Right to Develop
ment",aswellasresolutions 1994/12,1994/13 1994/14 
1994/21, 1994/22 and 1994/63. ' ' 

22. The Working Group took note of the requests 
made by the Commission in paragraph 6 of resolu
tion 1994/21 and paragraph 5 of resolution 1994/11, and 
decided to consider these at one of Its next sessions. 

23. The Workmg Group noted that the High Com
missioner for Human Rights had met with members of 
the Administrative Committee on Coordination (ACC) 
at Its first substantive session for 1994, where he had 
made certain recommendations towards enhancing the 
support from relevant bodies of the United Nations sys
tem to promote and protect the realization of the right to 
development. During that meeting, he had outlined two 

21 Mr. Jorge Ltgo Sliva attended on 2-6 May 1994 as the alternate 
to .Mr. Martinez. ' 
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levels of cooperation and coordination that could be 
envisaged to reinforce, rationahze and simplify actiVIties 
to promote human rights. The first level concerned the 
definition and follow-up of inter-agency policy within the 
ACC to enable the heads of the agencies and programmes 
to address effectively questions of policy and implemen
tation. The second level related to contacts through es
tablished or expanded mechanisms to ensure, on a daily 
basis, cooperation with the United Nations system of 
activities related to human rights. He also expressed his 
conviction that the participation of the United Nations 
bodies and specialized agencies in the sessions of the 
Working Group and their contributions would assist in 
the development of long-term strategies for the promo
tion and implementation of the right to development. 

24. The Workmg Group welcomed the commit
ment which the High Commissioner had expressed to 
pursue personally the request made by the CommissiOn 
on Human Rights to the United Nations to undertake 
high-level consultations with heads of State or Govern
ment, heads of multilateral financial institutions, special
ized agencies, intergovernmental and non-governmental 
organizations on adequate measures to be implemented 
to find a durable solution to the debt cnsis of developing 
countries. The High Commissioner informed the Work
ing Group that a report on the results of the consultatiOns 
would be submitted to the Commission on Human Rights 
at its fifty-first session. 

25. The Working Group noted with interest the 
meeting which its Chairman had had with members of 
the Committee on Economic, Social and Cultural Rights 
during its tenth session, and shared his view that a 
dialogue with the other human rights bodies should be 
further developed and channels of communicatiOn 
strengthened. 

26. The Working Group noted that pursuant to the 
recommendation contained in paragraph 107 of Its re
port on its first session (E/CN.4/1994/21 ), the Assistant 
Secretary-General for Human Rights had invited Govern
ments, international financial institutions, the regwnal 
economic commissions, the CommissiOn on Social Devel
opment and the Commission on the Status of Women, as 
well as the relevant bodies and organizations of the 
United Nations system, including the Department of Hu
manitarian Affairs, and non-governmental organizations 
to provide the Working Group with the necessary addi
tional information, taking into account, mter alia, the 
preliminary guidelines and the check-list prepared by the 
Working Group. 

27. The Working Group welcomed the initiative of 
the Assistant Secretary-General who, pursuant to the 
recommendation contained in paragraph 112 of there
port on its first session, had personally in vi ted the Execu-

tive Secretaries of the regional economic commissions and 
the heads of the international fmancial institutions to 
participate actively in the sessions, of the Working Group 
and to contribute substantially to its work. 

28. In relatiOn to the recommendation contained m 
paragraph 109 of its first report, the Working Group 
noted that the next meeting of the Chairpersons of the 
treaty bodies would be held from 19-23 September 1994 
in Geneva and it considered whether its third session 
should coincide with that meeting so that a joint consul
tative meeting might be arranged at that time, as recom
mended by the Working Group. Alternatively, it was 
proposed that the meeting of chmrpersons postpone its 
meeting until next year. 

29. In conclusion, the Working Group took note 
that consultations were under way with the Techmcal 
Services and InformatiOn Branch of the Centre for Hu
man Rights and the Department for Public InformatiOn 
to discuss ways to achieve wide and effective dissemina
tion of the proviswns of the Declaration on the Right to 
Development. 

II. Implementation of the Declaration on the Right to 
Development by the international organizations 

(Text prepared by a drafting group and not yet 
considered by the Working Group) 

30. At its second session, the Working Group en
tered mto a process of consultatiOn with the repre
sentatives of the various bodies and agencies with a 
twofold objective: (i) to obtain further information on the 
implementation of the right to development in their 
programmes and activities and evaluate the obstacles to 
its implementation; and (ii) to explore in a preliminary 
manner, and in cooperation with those institutions, ways 
and means by which they have implemented or could 
implement in the future the right to development. 

31. The Working Group expressed its appreciation 
to those agencies which had contributed by their written, 
and even more so by their oral, statements in clarifying 
the problems 111 the implementatiOn of the DeclaratiOn. 
It considered essentwl that the dialogue be pursued fur
ther and that It should include all other multilateral 
agencies concerned, at the most appropriate level, 111 

order to make the dialogue as operational as possible. 

32. A number of representatives indicated that they 
had, either implicitly or explicitly, taken into account the 
principles and objectives contained in the provisions of 
the Declaration on the Right to Development. The Work
ing Group was particularly pleased that one agency, 
UNFP A, had already mcorporated the right to develop
ment m the matenaiit was preparing for the International 
Conference on PopulatiOn and Development to be held 
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in Cairo later this year. In general, however, this recog
nition was confined to general principles and much more 
has to be done to translate it into operational reality. 

33. The first major constraint on the implementa
tion of the right to development related to Insufficient 
transfers from multilateral, bilateral and private sources, 
as compared with the growing needs. In addition, the 
available aid is increasingly being redeployed to meet 
emergency needs. 

34. A second constraint, one within the mterna
tional agencies, was the unequal distribution of these 
resources, with too little being devoted to social, as 
distmct from primarily economic, purposes. A further 
constraint on the implementation of the right to develop
ment by the agencies comes from their overwhelmingly 
sectoral approach and the excessive emphasis on eco
nomiC growth. Representatives of some agencies, such as 
UNDP, indicated that a reorientation of the organiza
tion's approach was under way under the influence, in 
particular, of a number of world conferences, notably 
UNCf AD VI!I held in Cartagena in 1992, the Earth 
Summit held in Rio de Janeiro in 1992, and the World 
Conference on Human Rights held in Vienna in 1993. It 
was to be expected that these new orientations would be 
reinforced as a result of the forthcommg International 
Conference on Population and Development in Cairo m 
1994, the World Summit for Social Development in Copen
hagen in 1995 and the Fourth World Conference on 
Women in Beijing in 1995. 

35. Many agencies referred to the greater level of 
social problems emerging in the world and the increasing 
difficulties facing the world in providing social protec
tion. The trends already experienced implied that while 
such aspects as popular participation, democratization 
and strong social policies are essential for the implemen
tation of the right to development, the means available to 
achieve these objectives have been greatly deficient. 

36. In the case of structural adjustment pro
grammes, the need to introduce social safety nets aimed 
at mitigating the negative social effects of the programmes 
presented the risk that, unless care was taken, they could 
become a substitute for global macroeconomic policies. 

37. The Declaration on the Right to Development 
requires, inter alia, that the balance be preserved between 
economic and social development. The adoption by the 
World Conference on Human Rights of the concepts 
contained in the Declaration entails, among other things, 
a duty to cooperate at the m ternational level. The con
cepts contained in the Declaration should therefore form, 
within their areas of competence, an integral part of the 
policies and programmes of all Umted Nations bodies 
and agencies as well as that of the Bretton Woods msti
tutions, including the newly-established World Trade 

Organization. As such, the DeclaratiOn could be a guiding 
instrument in bridging the gap between macroeconomic 
policies and social objectives, as well as the gap between 
the institutions dealing With questions relating to human 
nghts and social problems and those involved in areas 
such as finance, economic development and political and 
legal affairs. 

3 8. The reports published by various United Nations 
bodies make clear that the objectives that the interna
tional community had in mind in framing the right to 
development are not being achieved for all mdividuals 
and all peoples, given the detenoration in the standard 
and conditions of living of large proportiOns of the world 
population and the nsmg social scourges, such as illiter
acy, unemployment and poverty, in spite of the efforts of 
the multilateral agencies. 

39. The multidunensional character of the right to 
development requires that all the United Nations bodies 
and agencies act together, in harmony, to achieve the 
common objectives. Insufficient coordination Within the 
United Nations system is a major obstacle to the realiza
tion of the right to development. The efforts made so far 
to improve coordmatwn have not yet achieved the desired 
results. Each of the specialtzed agencies, although for
mally linked to the Ulllted Nations system, is accountable 
only to its own governmg body from which it derives its 
mandate. Furthermore, even the maJor programmes of 
the United Nations have an autonomy which is compa
rable to that enjoyed by the specialized agencies. 

40. The existing coordinating machinery, such as 
the Administrative Committee on Coordination and the 
Consultative Committee on Programme and Operational 
Questions have not been allowed to address this question 
effectively. And the Economic and Social Council has 
been a weak link in the system. Strong and effective 
political support by member States would be required to 
make the concept of the right to development operational. 
The Workmg Group regarded the need for greater coor
dination and more transparency 111 the collection and 
allocation of resources within the Umted Nations system 
as requinng particular emphasis. 

41. One of the weaknesses of the United Nations 
system which hindered the integration of the pnnciples 
con tamed 111 the right to development in its operational 
activities was the tendency to separate economic develop
ment from social development and macroeconomic poli
cies from social objectives. Moreover, the imperatives of 
economic growth imposed themselves on the social ob
jectives of development. The problem was accentuated by 
the continuing marginalization of econonuc and social 
rights withm the United NatiOns system. 

42. Obvwusly, the right to development is not 
stated as such in the mand.Hes of these 111 ternational 
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organizations. In fact, one does not find in the broad 
structures of the programmes of these organizations the 
concept of the right to development either as a universal 
right, due to every human being and to all peoples, or as 
a multidimensional global right, whose economic, social, 
cultural and political aspects are perceived as interde
pendent and complementary. Moreover, international 
organizations had adopted only a part1al and fragmented 
approach to human rights with the result that their 
implementation was carried out in a selective and hierar
chical manner. 

43. The Working Group felt that further wide
ranging dialogues with the agencies would clarify how 
they could contribute towards making the right to devel
opment more operational. Although only a few of the 
agencies had the opportunity to respond specifically to 
the Working Group's guidelines and check-list of ques
tions, the evidence from those that did indicates that they 
provide a useful basis for such dialogue. 

44. In the final analysis, the right to development 
is more than development itself; it implies a human rights 
approach to development, which is something new. For 
the right to development to be fully effective as a human 
right, at least two elements are required. First, munmum 
standards to measure progress achieved in the implemen
tation of the Covenant by States parties have been estab
lished with respect to the International Covenant on Civil 
and Political Rights; this process seems to have lagged 
behind with respect to the International Covenant on 
Economic, Social and Cultural Rights. Such minimum 
standards should be established. In pursuing this objec
tive, account must be taken of the practical difficulties 
arising from differences existing both withm and between 
countries which are likely to lead to d1fferent minimum 
standards. Second, there is a need for a process of ac
countability. It is perhaps in this regard that close 
cooperation with the Committee on Economic, Social 
and Cultural Rights and other related bodies would be 
critical. 

III. Obstacles to the realization of the Declaration on 
the Right to Development 

45. The Working Group felt that for the identifica
tion of obstacles to the realization of the right to devel
opment, it should focus on specific obstacles related to 
the right to development as a universal human right, 
pertaining to all individuals and all peoples, and as a nght 
highlighting the indivisibility and interdependence of all 
human rights, be they econom1c, social and cultural, or 
political or civil, as set out in the international Bill of 
Human Rights. This implied the existence of standards 
as well as a responsibility to implement the standards. 

Fmally, the right to development should be seen as a right 
which required international cooperation, in conformity 
with articles 3, 4 and 6 of the Declaration on the R1ght 
to Development. 

46. The Working Group thought that it was par
ticularly timely to g1ve more attention to the new obsta
cles to the realization of the right to development 
(E/CNA/1994/21; (para. (c)) as a result of the profound 
changes in the world and at the international level. These 
obstacles could be identified at the international, regional 
and national levels. 

4 7. As the Working Group, at 1ts first sesston, had 
not had sufficient t1me to consider in depth the obstacles 
to the implementation of the Declaration on the Right to 
Development, it considered it opportune to reflect further 
on this issue. The identification of obstacles was under
taken on the basis of the report of the Global Consul
tation (E/CN.4/1990/9/Rev.l, paras. 161-169) and the 
contributions which were received from international 
orgamzations for the preparatiOn of the report of the 
Secretary-General submitted in accordance with Com
mission on Human R1ghts resolution 1993/22 (E/CN.4/ 
AC.45/1994/2 and Add.l), as well as on the exchange 
of views which the members of the Working Group had 
with representatives of the agencies present at 1ts second 
sesswn. 

0 bstacles at the international level 

48. The Working Group underlined that as a con
sequence of the globalization of the world economy, new 
obstacles to the right to development had emerged, such 
as the shrinking of the freedom of action enjoyed by 
governments to set their economic poliaes and adjust 
them to their development needs; less predictability in the 
evolution of economic condinons, whtch also inhibited 
consistency in the implementation of development strate
gtes; and the increased marginahzation of already vulner
able countries. 

49. The Working Group noted that the mterna
tional community, as one of the two principal actors m 
the realization of the right to development, was not 
always capable of setting rules and mstituting machinery 
for cooperatiOn whereby external economic obstacles to 
development could be eliminated, or of adopting special 
bilateral or multilateral measures to protect the weakest 
and most vulnerable countries, or of strengthening ar
rangements and acttons designed to handle global prob
lems-such as the environment, drug abuse, etc.-wh1ch 
posed an obstacle to the right to development. 

50. The Working Group also thought that within 
the internatwnal community, States and institutions must 
contribute to exercismg these responsibilities in the light 
of their resources and their importance in the world 
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economy. Hence, the most powerful countries would bear 
major responsibility in coordinating macroeconomic 
policies to ensure a context of a stable and predictable 
international environment in order to encourage, stimu
late and promote human and sustainable development. 

51. The Working Group felt that the system of 
shared responsibility for the realization of the right to 
development had not yet been extended to other actors, 
in particular to civil society, including non-governmental 
organizations, in order to increase their crucial role in 
promoting democracy and development and combating 
poverty. Nor had it been extended to actors m the private 
sector which were creators of wealth and hence agents of 
growth. To this effect, "ground rules" had to be laid 
down at the national and international levels, making it 
possible, inter alia, to combat the abuses of economic 
concentration and restrictive trade practices. 

52. Other obstacles which the Working Group 
considered were the implementation of umlateral coer
CIVe measures in contradiction with the Charter of the 
United Nations the conditionalities which are 111 contra
diction with principles of international law, the con t111 ued 
lack of self-determination and the reverse transfer of 
resources. 

53. The Working Group also thought that the lack 
of adequate accountability procedures and mechanisms 
for the implementation of economic, social and cultural 
rights processes posed a major obstacle. 

54. Growing disparities between developed and 
developing countries and between populatwn categories 
were reflected in rising unemployment, a deterioration in 
living standards, acceleration 111 migratory movements, 
growing marginalization and an upsurge in poverty 
everywhere. These developments, and the burden of debt
servicing, had provoked a rise in social and political 
tensions and conflicts and increased inequalities m the 
access to the right to development. The trend was accen
tuated by the decline in the volume of aid flows for 
development, at a time when the need for such assistance 
was growing. 

55. The pressure to compete internationally for 
capital, markets and labour is having a harmful effect on 
the realization of the right to development. The margin 
of manoeuvre available to States for the formulation of 
social, economic, monetary and fiscal policy is being 
reduced. In their competition to attract foreign capital, 
States have to be more cautious about fiscal policy 111 
terms of redistributiOn and taxation and have to Impose 
tight monetary policies to fight inflation, but with detri
mental effects on employment. 

56. There is a danger that "social safety nets" may, 
unless care is taken, become a substitute for global mac
roeconomic pohcies that should have as an integral part 

the concept of the nght to development as a universal and 
multidimensional global right where the economic, so
cial, cultural and political dimensions are considered to 
be indivisible and complementary. 

57. While developing countnes have primary re
sponsibility for their own economic and social develop
ment, in accordance with their priorities and plans, as 
well as their political and cultural diversities, developed 
countries have a special responsibility, in the context of 
growmg interdependence, to create a global economic 
environment favourable to accelerated and susta111able 
development. 

Obstacles at the regional level 

58. The Working Group, in its effort to Identify 
universal obstacles to the nght to development, had 
requested the region.1l commissions to identify the diffi
culties which they have encountered in Implementing the 
nght to development. Along these lines, the Working 
Group took note of the contributions of ECLAC and 
ECE. Because of a lack of more informatiOn, the Work111g 
Group considered this part to be incomplete. 

59. In its contributiOn, ECLAC pomted out that in 
its region, the main obstacles to development were pov
erty, unequal distnbution of income, non-productive em
ployment and social disintegration. It underlined the need 
for an 111tegrated approach, which would mvolve eco
nomic policies that fostered not only growth, but also 
equIty, and social policies that emphasized their effect on 
productiOn and efficiency, not only equity. The mtegrated 
approach underscored elements of techmcal progress, 
productiVe employment and fmr wages, investment m 
human resources and redistributive measures geared to
wards the most disadvantaged groups. 

60. In his contribution, the representative of the 
ECE pointed out that its mandate was restricted to eco
nomic issues only and that so far It had not monitored 
the Implementation of the right to development. He 
wished, however, to share some conceptual matters with 
the Group. He po111ted to the ambigUity that had sur
rounded the concept of underdevelopment, which 111 the 
1950s had been analysed simply as a delay in develop
ment as a result of lack of investment, which could be 
redressed in the way the North had done. The United 
Nations had to reconcile the unreconcilable approaches 
of the West and the East to development, with their 
different concepts of the role of the St.lte and the private 
sector in the economy. 

61. Nowadays, development was seen as a multi
dimensional process, bringing together progress in peace, 
economic growth, respect for the environment, social 
JUStice and democracy and pertinent to both the North 
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and the South. Actors in the field of development were 
considered to be States, enterprises and NGOs. 

62. The Working Group discerned that the re
gional commissions had problems in integrating the con
cept of the right to development in their work, even if 
their mandate was not strictly economic. There was a 
tendency, also at the regional level, to separate the social 
aspects of development from macroeconomic policies. 

63. The Working Group thought that also at the 
regional level, the lack of accountability procedures and 
mechanisms posed an obstacle to the right to develop
ment. 

Obstacles at the national level 

64. In considering national obstacles to the right to 
development, the Working Group paid special attention 
to obstacles raised in connection with the dialogue It held 
with representatives of intergovernmental organizations 
and bodies. 

65. The following comments on obstacles are not 
exhaustive, but merely indicative of the discussions held 
during the second session of the Workmg Group. 

66. The Working Group noted that States, wh1ch 
are the principal actors in the realization of the right to 
development, are responsible for guaranteeing funda
mental freedoms, respect for human rights and personal 
security, promoting effective, honest and equitable public 
administration and guaranteemg the Impartial operation 
of the courts of law. There was a need to establish a 
regulatory framework and economic instruments which 
would ensure the transparent operation of the market and 
correct its deficiencies; to implement policies for the 
development of human resources; and to achieve equity 
in the allocation of resources and incomes. 

67. The continued discrimmation against women, 
mdigenous peoples and mmorities with respect to theu 
right of participation and their access to health care, 
education, work, property and other economic, social 
and cultural rights was seen as a major obstacle. Another 
major obstacle identified by the Working Group was the 
persistence of racism, any other form of discrimination 
and intolerance. 

68. The Working Group noted that the implemen
tation and enforcement of human rights required a deter
mined and concerted effort to achieve an effective rule of 
law with an independent judiciary and appropriate do
mestic remedies. Punitive and other action was needed to 
combat violation of human rights and constitutional 
rights. 

69. The Working Group also noted that many 
States did not fully implement economic, social and cul
tural rights and that although national constitutions and 
international treaties binding on the State could provide 

for economic, social and cultural rights, effective imple
mentation was often lacking. It seemed to the Working 
Group that some States were limiting their responsibilities 
to Implement these rights, e.g. in the way the privatization 
of health care services was carried out. 

70. A number of more specific obstacles, such as 
illiteracy, unemployment, mequities in land and income 
distribution and lack of respect for the right to housmg 
were identified by the Working Group. 

71. It was also stressed that the separatiOn between 
economidfinancial issues and the sociaVhumanitarian 
dimension at the interagency level posed an obstacle, 
which could be considered as an institutional obstacle. 
The comprehensive nature of development, including 
economic, social, cultural, political, environmental and 
other aspects was not fully understood in the planning 
and implementation of development strategies and poli
cies. 

72. A further obstacle was posed by the lack of 
good and effective governance. Corruption, mismanage
ment and lack of transparency and accountability contin
ued to disrupt the Implementation of the right to 
development. 

73. Also, the lack of a clean environment, the 
mismanagement of natural resources and the weak im
plementation of relevant environmental treaties posed an 
obstacle. 

74. A major obstacle related to the civil wars, 
internal conflicts and mternal violence that continued to 
plague many States and regions. It was important to 
reinforce respect for human rights, tolerance and demo
cratic structures to prevent conflicts from erupting. 

75. In the final analysis, implementation of the 
right to development hinged on how well civil society and 
the con tributwn of each and every individual could be 
mobilized. A crucial obstacle identified by the Working 
Group was the apparent lack of participation of women, 
mmorities and mdigenous peoples and other vulnerable 
groups in the development process. Political and popular 
participatiOn were also madequate. There should be ac
tive involvement of real grass-roots movements at the 
local level and the people themselves should act as a 
watchdog over the implementation of national develop
ment strategies. To empower the people and prevent the 
exclusion of vulnerable groups, education and traming in 
civic responsibilities, human rights and fundamental free
doms and active participation had to be made more 
effective. 

76. Fmally, the Working Group thought that indi
cators established by governments m accordance with 
their different conditiOns, could assist m identifying ob
stacles to the realizatiOn of the right to development at 
the mdivtdual, national, regional and mternationallevels, 
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and could represent a more acttve approach to removing 
obstacles. Such indicators could also function as mmt
mum standards for individual components of the devel
opment process or the realization of economtc, social and 
cultural rights, as the Committee on Economic, Social and 
Cultural Rights has recommended to States parties. 

IV. Conclusions and recommendations 

77. The Working Group recommends that the in
ternational commumty continue its efforts towards mak
ing the right to development operational, taking into 
account the variety of obstacles listed in the correspond
ing chapter of its report, particularly in the light of some 
of the grave consequences caused by recent changes in the 
world economy. 

78. It recommends that the process of consulta
tions with international agencies, programmes and bodies 
of the United Nations system, Governments and other 
concerned agents continue on the basis of the guidelines 
and check-lists set out in the first report of the Working 
Group, and that agenctes whtch have not responded in 
those terms be encouraged to do so. 

79. The right to development highlights the indi
visibility and universality of human rights, be they ciVIl 
and political, or economic, soctal and cultural. In its 
implementation, one should therefore avoid making 
sharp distinctions between different categories of in tee
nationally recognized human rights. 

80. The Working Group has noted that mterna
tional agencies have not incorporated in their mandates 
the principles set out in the Declaration on the Right to 
Development. The Group recommends that the United 
Nations system take the necessary measures for the Dec
laration on the Right to Development to be incorporated 
in all their programmes. 

81. In giving emphasis to the human rights aspect 
of development, and to make this right operational, there 
is a need, among other things, to encourage Governments 
to establish indicators by which to evaluate progress 
made in the realization of this right with, eventually, ways 
in which remedies can be sought m the event of lack of 
progress for particular groups. That these mdtcators must 
take into account the different conditions within individ
ual countries, as well as differences between countries at 
a given stage of their development, are issues to be taken 
up in discussions with, among others, the treaty bodtes. 

82. The Working Group took note of the World 
Plan of Action on Education for Human Rights and 
Democracy adopted by the UNESCO International Con
gress on Education for Human Rights and Democracy 
(Montreal, Canada, 8-11 March 1993), and proposed 
that more information be requested with a view to study
ing the possibilities offered by the Plan of Action for the 

implementation of the right to development by the spe
cialized agenctes. 

83. While the questions of development are ap
proached either sectorally or thematically by a wide 
variety of agencies and programmes, only the Committees 
established under the two Covenants hold States respon
sible for the implementation of the rights to which they 
have subscribed by adhering to international treaties. 

84. These international implementation proce
dures should be strengthened. In thts context, particular 
attention should be paid to the International Covenant 
on Economic, Social and Cultural Rtghts. Any progress 
in implementing economtc, social and cultural rights, and 
any step taken by the international community to make 
those rights more effective, would help to further the 
implementation of the Declaration on the Right to Devel
opment. The Working Group considers that greater po
litical will should be demonstrated for the better 
implementation of economic, social and cultural rights. 

85. The Workmg Group expects the High Com
missioner for Human Rights to multtply efforts in order 
to ensure that all international agenctes and bodies withm 
the system pay the most serious attention to the need to 
make the right to development operational. 

86. The implementation of the Declaration on the 
Right to Development is a collective responstbiltty of the 
United Nations system as a whole, implying greater co
ordination of strategies and programmes, more effective 
cooperation in the field, permanent consultation among 
the specialized agencies, and improved circulatiOn of 
information between them. 

87. In order to facilitate the coordination needed 
for concerted implementation of the Declaration on the 
Right to Development, it would be desirable for each 
agency to estabhsh, assign special responsibility to or 
develop an adnuntstrattve unit for that purpose. 

88. Since the right to development implies an inte
grated approach to political, social, economic and cul
tural rights as a whole, care should be taken to avoid 
dissociating the economic and monetary aspects of devel
opment from tts social aspects and to enhance the dia
logue between international social and humanitarian 
agencies and international institutions responsible for 
financial and trade questions. 

89. The Governments of Member States have a 
contributiOn to make to strengthening the role of the 
United Nations system 111 implementmg the Declaration 
on the Right to Development, for which purpose they 
should see to it that the resolutions they have adopted in 
the United Nations General Assembly and the Economic 
and Soctal Council set objecttves for the various special
Ized agencies which are at the same time global, prectse 
and achievable. 
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90. It would be desirable for international financ
ing for development to encourage the implementation of 
the right to development, bearing m mind the indiVIsibil
ity and interdependence of its component elements. 
Hence the need for criteria taking account of that indi
visibility and interdependence of human rights and for 
greater transparency in the distribution of development 
support funds. 

91. The globalization of the economy increases the 
responsibility of the international community in regard 
to the implementation of the Declaration on the Right to 
Development. Ways and means of strengthening interna
tional cooperation and solidarity need to be explored. 
The establishment of new rules governing international 
trade relations cannot by itself protect the interests of the 
developing countries, and it is therefore necessary to 
enhance international dialogue to this effect. In particu
lar, efforts should be made to ensure that developing 
countries do not lag behind as a result of new rules 
governing international trade relations. 

92. The Working Group intends to pursue Its ex
changes of views with the Chairpersons of the various 
human rights treaty bodies, in order to envisage common 
methods for the evaluatiOn of progress made by local, 
national, regional and international institutions in the 
implementation of the right to development. 

93. The economic aspects of development seem to 
receive preference from funding bodies and donors over 
social aspects. Development assistance is not apportioned 
among specialized international agencies according to 
objective criteria related to the basic needs of individuals 
and population groups; the requirements of growth, pro
duction and productivity seem to win out over considera
tions that would make the human person "the central 
subject of development" as called for in article 2 of the 
Declaration on the Right to Development. 

94. The consideration of the programmes and ac
tivities of the international institutions and specialized 
agencies show how far the globalization of the economy 
seems to be the most important change of our era, one in 
whose light the application of the Declaration on the 
Right to Development today needs to be studied. The 
increasingly clear consequences of this globalization of 
the economy are a reduction in States' room to manoeu
vre and the ever more relative nature of their influence on 
the enjoyment of the right to development. At the same 
time, international cooperation seems more and more 
essential to the umversal enjoyment of this right. The 
corollary to the globalization of the economy, then, is a 
strengthening of solid, productive international fellow
feeling: otherwise the application of the Declaration on 
the Right to Development will be, if not a vain, then at 
least an inadequate exercise. 
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General Assembly resolution establishing the United Nations Mission 
for the Verification of Human Rights and of Compliance with _the . 
Commitments of the Comprehensive Agreement on Human Rzghts zn 
Guatemala (MINUGUA) 

AIRES/48/267, 19 September 1994 

The General Assembly, 
Recalling its resolutions 45/15 of 20 November 

1990, 46/109 A of 17 December 1991, 47/118 of 18 
December 1992 and, in particular, 48/161 of 20 Decem
ber 1993, in which it requested the Secretary-General to 
continue to support the peace process in Guatemala, 

Welcoming the resumption in January 1994, under 
the auspices of the Secretary-General, of the negotiatiOns 
between the Government of Guatemala and the Unidad 
Revolucionaria Nacional Guatemalteca, and the signing 
on 10 January 1994 of the Framework Agreement for the 
Resumption of the Negotiating Process between the Gov
ernment of Guatemala and the Unidad Revolucionaria 
Nacional Guatemalteca, 11 

Noting that the parties decided m the Framework 
Agreement to request the United Nations to verify all 
agreements reached between them, and the support of the 
Secretary-General for that request, 2/ 

Welcoming also the signing on 29 March 1994 of 
the Comprehensive Agreement on Human Rights 3/ and 
the Agreement on a Timetable for the Negotiation of a 
Firm and Lasting Peace in Guatemala 4/, 

Encouraged by the signing on 17 June 1994 of the 
Agreement on Resettlement of the Population Groups 
Uprooted by the Armed Conflict 5/ and, on 23 June 
1994, of the Agreement on the Establishment of the 
Commission to Clarify Past Human Rights Violations 
and Acts of Violence that have Caused the Guatemalan 
Population to Suffer, 6/ 

Commending the Government of Guatemala and 
the Unidad Revolucionaria Nacional Guatemalteca for 
the flexibility demonstrated during the negotiation of the 
above-mentioned agreements, 

Taking note of the request of the Government of 
Guatemala and the Unidad Revolucionaria Nacional 
Guatemalteca, contained in the Comprehensive Agree
ment on Human Rights, that the United Nations establish 
at the earliest possible date a mission to verify the imple
mentation of that Agreement even before the signature of 
the agreement on a firm and lasting peace, 

Recognizing the efforts made by the Secretary
General and the Group of Friends of the Guatemalan 
peace process 7/ and their constant support and contribu
tion to the achievement of a lasting peace in Guatemala, 

Wishing to contribute to the efforts to ensure ade
quate protection of human rights in Guatemala, 

Having considered the report of the Secretary
General of 18 August 1994 on the establishment of a 
human rights verification mission in Guatemala, 8/ 

Underlining the great import:.·mce that it attaches to 
the early conclusion of the agreement on a firm and 
lasting peace as the culmination of the process of negoti
ated settlement of the armed confrontation in Guatemala, 

1. Welcomes the report of the Secretary-General on 
the establishment of a human rights verification mission 
in Guatemala; 

2. Decides to establish a Mission for the Verifica
tion of Human Rights and of Compliance with the Com
mitments of the Comprehensive Agreement on Human 
Rights in Guatemala in accordance With the recommen
dations contained in the report of the Secretary-General, 
for an initial period of six months; 

3. Emphasizes the Importance of the undertaking 
by the parties, contained in the Comprehensive Agree
ment on Human Rights, to provide their broadest support 
to the Mission and whatever cooperation it may need to 
carry out its functions, particularly with respect to the 
security of the members of the Misswn; 

4. Calls upon the parties to co.mply fully with all 
their other undertakings under the Comprehensive Agree
ment; 

5. Also calls upon the parties to pursue a vigorous 
process of negotiation, as agreed by them in the Frame
work Agreement for the ResumptiOn of the Negotiating 

1/ A/49/61-S/1994/53, annex; see Offtcwl Records of the Sectmty 
Cotmctl, Forty·nmth Year, Supplement for January, February and 
March 1994, document S/1994/53. 
2/ See A/49/61-S/1994/53; see Offtcwl Records of the Sectmty Coun· 
a/, Forty-nmth Year, Supplement (or January, Febnwry and March 
1994, document S/1994/53. 
3/ A/48/928-S/1994/448, annex !;see O(ftcwl Records of the Securtty 
Counetl, Forty-nmth Year, Supplement (or Aprtl, May and June 
1994, document S/1994/448. 
4/ Ibid., annex II. 
51 A/481954-S/1994n 51, annex I; see Offza,JI Records of the Securtty 
Counctl, Forty-ntnth Year, Supplement (or july, August and Septem
ber 1994, document S/1994n51. 
61 Ibid., annex II. 
7/The Group of Fnends 1s composed of Colomb1a, Mex1co, Norway, 
Spa1n, the Umted States of Amenca and Venezuela. 
8/ A/48/985. 
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Process between the Government of Guatemala and the 
Unidad Revolucionaria Nacional Guatemalteca and the 
Agreement on a Timetable for the NegotiatiOn of a Firm 
and Lasting Peace in Guatemala, and to this end to 
cooperate fully with the Secretary-General and his repre
sentative in their efforts; 

6. Invites the international community to support 
institution-building and cooperation projects in the area 
of human rights which could be implemented by the 
Mission and the relevant Guatemalan institutions and 
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entities with the participation of United Nations organi
zations and programmes; 

7. Requests the Secretary-General to conclude a 
status-of-mission agreement with the Government of 
Guatemala, to come into force no later than thirty days 
after the adoption of the present resolution; 

8. Also requests the Secretary-General to keep the 
General Assembly fully informed of the implementation 
of the present resolution. 

Security Council resolution emphasizing that the practice of "ethnic 
cleansing" is a clear violation of international humanitarian law 

S/RES/941 (1994), 23 September 1994 

The Security Counc:l, 
Recalling all its earlier relevant resolutions, 
Reaffirming the sovereignty, terri tonal integrity and 

political independence of the Republic of Bosnia and 
Herzegovina, 

Taking note of the information provided by the United 
Nations High Commissioner for Refugees (UNHCR) and 
the International Committee of the Red Cross (ICRC), 
and that contained in other relevant reports (S/1994/265 
and S/1994/674), particularly regarding grave violations 
of international humanitarian law affecting the non-Serb 
population in those areas of the Republic of Bosnia and 
Herzegovina under the control of Bosnian Serb forces, 

Gravely concerned at the persistent and systematic 
campaign of terror perpetrated by the Bosnian Serb forces 
in Banja Luka, Bljeljina and other areas of the Republic 
of Bosnia and Herzegovina under the control of Bosnian 
Serb forces, as described in paragraphs 5 to 79 of the 
above-mentioned report (S/1994/265), 

Emphasizing that this practice of "ethmc cleansmg" 
by the Bosnian Serb forces constitutes a clear violation of 
international humanitarian law and poses a serious threat 
to' the peace effort, 

Expressing its deep concern over the continued 
denial by Bosnian Serb forces of prompt and unimpeded 
access to the Special Representative of the Secretary
General and the United Nations Protection Force 
(UNPROFOR) to Banja Luka, Bijeljina and other areas 
under Bosnian Serb control as demanded by the Security 
Council in its presidential statement of 2 September 1994 
(S/PRST/1994/50), 

Recognizing that the International Tribunal has 
jurisdiction over serious violations of international hu
manitarian law in the territory of the former Yugoslavia, 

and that the Council remams committed to its previous 
resolutions on the importance of cooperation with the 
Tnbunal, 

Determmed to put an end to the abhorrent and 
systematic practice of "ethnic cleansing" wherever 1t 
occurs and by whomsoever it IS committed, 

Determining that the situation in the Republic of 
Bosnia and Herzegovina continues to constitute a threat 
to international peace and secunty, reiterating its deter
mmatwn to ensure the security of UNPROFOR and its 
freedom of movement for all its missions, and, to these 
ends, acting under Chapter VII of the Charter of the 
United Nations, 

1. Reaffirms that all parties to the conflict are 
bound to comply with their obligations under interna
tional humanitarian law and in particular the Geneva 
Conventions of 12 August 1949; 

2. Strongly condemns all violatwns of interna
tional humanitarian law, including in particular the un
acceptable practice of "ethnic cleansmg" perpetrated in 
Banja Luka, Bijeljina and other areas of the Republic of 
Bosnia and Herzegovina under the control of Bosman 
Serb forces, and reaffirms that those who have committed 
or have ordered the commiSsion of such acts will be held 
mdividually responsible 111 respect of such acts; 

3. Reaffirms its support for the established princi
ples that all declarations and actwns made under duress, 
particularly those regardmg land and ownership, are null 
and void, and that all displaced persons should be enabled 
to return m peace to their former homes; 

4. Demands that the Bosnian Serb authorities im
mediately cease their campaign of "ethnic cleansing"; 

5. Demands that the Bosnian Serb party accord 
immediate and unimpeded access for the Special Repre-
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sentative of the Secretary-General, UNPROFOR, UNHCR 
and ICRC to Banja Luka, Bijeljina and other areas of 
concern; 

6. Requests the Secretary-General to arrange, 
when conditions permit, the deployment of UNPROFOR 
troops and United Nations monitors in Banja Luka, 
Bijeljina, and other areas of concern, and to intensify his 
efforts in this regard; 
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7. Also requests the Secretary-General to report 
urgently to the Council on the implementation of this 
resolution; 

8. Determines to consider any further steps that it 
may deem necessary; 

9. Decides to remain seized of the matter. 

Security Council resolution containing the decision to establish an 
international tribunal for the prosecution of persons responsible for 
genocide and other serious violations of international humanitarian law 
committed in Rwanda or in the territory of neighbouring States 

S/RES/955 (1994), 8 November 1994 

The Security Council, 
Reaffirming all its previous resolutiOns on the situ

ation in Rwanda, 
Having considered the reports of the Secretary

General pursuant to paragraph 3 of resolutiOn 
935 (1994) of 1 July 1994 (S/1994/879 and S/1994/906 ), 
and having taken note of the reports of the Special Rap
porteur for Rwanda of the United Nations Commission on 
Human Rights (5/1994/1157, annex I and annex II), 

Expressing appreciatton for the work of the Com
mission of Experts established pursuant to resolutiOn 
935 (1994 ), in particular its preliminary report on viola
tions of international humanitarian law in Rwanda trans
mitted by the Secretary-General's letter of 1 October 
1994 (5/1994/1125), 

Expressing once again its grave concern at the 
reports indicating that genocide and other systematic, 
widespread and flagrant violations of international hu
manitarian law have been committed 111 Rwanda, 

Determining that this situation continues to consti
tute a threat to international peace and security, 

Determined to put an end to such crimes and to take 
effective measures to bring to JUStice the persons who are 
responsible for them, 

Convinced that in the particular circumstances of 
Rwanda, the prosecution of persons responsible for seri
ous violations of international humanitarian law would 
enable this aim to be achieved and would contribute to 
the process of national reconciliation and to the restora
tion and maintenance of peace, 

Believing that the establishment of an mternational 
tribunal for the prosecution of persons responsible for 
genocide and the other above-mentiOned violatiOns of 

international humanitarian law will contribute to ensur
ing that such violations are halted and effectively re
dressed, 

Stressmg also the need for international cooperation 
to strengthen the courts and judicial system of Rwanda, 
having regard in particular to the necessity for those 
courts to deal with large numbers of suspects, 

Considering that the Commission of Experts estab
lished pursuant to resolution 935 (1994) should continue 
on an urgent basis the collection of mformation relating 
to evidence of grave vwlations of international humani
tarian law committed in the terntory of Rwanda and 
should submit its f111al report to the Secretary-General by 
30 November 1994, 

Acting under Chapter VII of the Charter of the 
United Nations, 

1. Decides hereby, having received the request of 
the Government of Rwanda (S/1994/1115 ), to establish 
an international tribunal for the sole purpose of prosecut
ing persons responsible for genocide and other serious 
violations of international humamtarian law committed 
111 the territory of Rwanda and Rwandan citizens respon
sible for genocide and other such violations committed in 
the territory of neighbounng States, between 1 Janu
ary 1994 and 31 December 1994 and to this end to adopt 
the Statute of the International Cnminal Tribunal for 
Rwanda annexed hereto; 

2. Decides that all States shall cooperate fully with 
the InternatiOnal Tnbunal and Its organs in accordance 
with the present resolution and the Statute of the Inter
national Tribunal and that consequently all States shall 
take any measures necessary under their domestic law to 
implement the provisions of the present resolution and 
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the Statute, including the obligation of States to comply 
with requests for assistance or orders issued by a Trial 
Chamber under Article 28 of the Statute, and requests 
States to keep the Secretary-General informed of such 
measures; 

3. Considers that the Government of Rwanda 
should be notified prior to the taking of decisions under 
articles 26 and 27 of the Statute; 

4. Urges States and intergovernmental and non
governmental organizations to contribute funds, eqmp
ment and services to the International Tribunal, including 
the offer of expert personnel; 

5. Requests the Secretary-General to implement 
this resolution urgently and in particular to make practi
cal arrangements for the effective functioning of the 
International Tribunal, including recommendatiOns to 
the Council as to possible locations for the seat of the 
International Tribunal at the earliest time and to report 
periodically to the Council; 

6. Decides that the seat of the International Tribu
nal shall be determined by the Council having regard to 
considerations of justice and fairness as well as adminis
trative efficiency, including access to witnesses, and econ
omy, and subject to the conclusiOn of appropriate 
arrangements between the Umted Nations and the State 
of the seat, acceptable to the Council, having regard to 
the fact that the International Tribunal may meet away 
from its seat when it considers it necessary for the efficient 
exercise of its functions; and decides that an offiCe will 
be established and proceedings will be conducted in 
Rwanda, where feasible and appropriate, subject to the 
conclusion of similar appropriate arrangements; 

7. Decides to consider increasing the number of 
judges and Trial Chambers of the International Tribunal 
if it becomes necessary; 

8. Decides to remain actively seized of the matter. 

Annex 
Statute of the International Tribunal for Rwanda 

Having been established by the Security Council 
acting under Chapter VII of the Charter of the United 
Nations, the International Criminal Tribunal for the 
Prosecution of Persons Responsible for Genocide and 
Other Serious Violations of International Humanitarian 
Law Committed in the Territory of Rwanda and Rwan
dan citizens responsible for genocide and other such 
violations committed in the territory of neighbouring 
States, between 1 January 1994 and 31 December 1994 
(hereinafter referred to as "the International Tribunal for 
Rwanda") shall function in accordance with the provi
sions of the present Statute. 

Arttcle 1 
Competence of the International 

Tribunal (or Rwanda 

The International Tnbunal for Rwanda shall have 
the power to prosecute persons responsible for senous 
violations of international humanitarian law committed 
in the territory of Rwanda and Rwandan citizens respon
sible for such violations committed in the territory of 
neighbouring States, between 1 January 1994 and 31 
December 1994, in accordance with the provisions of the 
present Statute. 

Article 2 
Ge11ocide 

1. The International Tribunal for Rwanda shall 
have the power to prosecute persons committing genocide 
as defmed in paragraph 2 of this article or of committing 
any of the other acts enumerated in paragraph 3 of this 
article. 

2. Genocide means any of the following acts com
mitted with intent to destroy, in whole or in part, a 
national, ethnical, racial or religious group, as such: 

(a) Killing members of the group; 
(b) Causing serious bodily or mental harm to mem

bers of the group; 
(c) Deliberately inflictmg on the group conditwns 

of life calculated to bring about its physical destruction 
in whole or in part; 

(d) Imposing measures intended to prevent births 
withm the group; 

(e) Forcibly transfernng children of the group to 
another group. 

cide; 

3. The following acts shall be punishable: 
(a) Genocide; 
(b) Conspiracy to commit genocide; 
(c) Direct and public incitement to commit geno-

(d) Attempt to commit genocide; 
(e) Complicity in genocide. 

Article 3 
Crimes against humanity 

The lnternatwnal Tribunal for Rwanda shall have 
the power to prosecute persons responsible for the fol
lowing crimes when committed as part of a widespread 
or systematic attack against any civilian population on 
national, political, ethnic, racial or religious grounds: 

(a) Murder; 
(b) ExterminatiOn; 
(c) Enslavement; 
(d) Deportation; 
(e) Imprisonment; 
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(f) Torture; 
(g) Rape; 
(h) Persecutions on pohtical, racial and religious 

grounds; 
(i) Other inhumane acts. 

Article 4 
Violations of Article 3 common to the Geneva 

Conventions and of Additional Protocol II 

The International Tribunal for Rwanda shall have 
the power to prosecute persons committing or ordering 
to be committed serious violations of Article 3 common 
to the Geneva Conventions of 12 August 1949 for the 
Protection of War Victims, and of Additional Protocol Jl 
thereto of 8 June 1977. These violations shall include, but 
shall not be limited to: 

(a) Violence to life, health and physical or mental 
well-being of persons, in particular murder as well as 
cruel treatment such as torture, mutilation or any form 
of corporal punishment; 

(b) Collective punishments; 
(c) Taking of hostages; 
(d) Acts of terrorism; 
(e) Outrages upon personal dignity, in particular 

humiliating and degrading treatment, rape, enforced 
prostitution and any form of indecent assault; 

(f) Pillage; 
(g) The passing of sentences and the carrying out 

of executions without previous judgement pronounced 
by a regularly constituted court, affording all the judicial 
guarantees which are recognized as indispensable by 
civilized peoples; 

(h) Threats to commit any of the foregoing acts. 

Article 5 
Personal jurisdiction 

The International Tribunal for Rwanda shall have 
jurisdiction over natural persons pursuant to the provi
sions of the present Statute. 

Article 6 
Individual criminal responsibtlzty 

1. A person who planned, instigated, ordered, com
mitted or otherwise aided and abetted m the planning, 
preparation or execution of a crime referred to in arti
cles 2 to 4 of the present Statute, shall be individually 
responsible for the crime. 

2. The official position of any accused person, 
whether as Head of State or Government or as a respon
sible Government official, shall not relieve such person of 
crimmal responsibility nor mitigate punishment. 

3. The fact that any of the acts referred to in 
articles 2 to 4 of the present Statute was committed by a 

subordinate does not relieve his or her superior of crimi
nal responsibility if he or she knew or had reason to know 
that the subordinate was about to commit such acts or 
had done so and the superior faded to take the necessary 
and reasonable measures to prevent such acts or to punish 
the perpetrators thereof. 

4. The fact that an accused person acted pursuant 
to an order of a Government or of a superior shall not 
relieve him or her of crimmal responsibility, but may be 
considered in mitigation of punishment if the Interna
tional Tribunal for Rwanda determines that justice so 
reqmres. 

Arttcle 7 
Territorial and temporal jurisdiction 

The territorial JUrisdiction of the International Tri
bunal for Rwanda shall extend to the tern tory of Rwanda 
including its land surface and airspace as well as to the 
territory of neighbouring States in respect of serious 
violations of international humanitarian law committed 
by Rwandan citizens. The temporal Jurisdiction of the 
International Tribunal for Rwanda shall extend to a 
period beginning on 1 January 1994 and ending on 31 
December 1994. 

Article 8 
Concurrent jurisdiction 

1. The International Tribunal for Rwanda and na
tional courts shall have concurrent jurisdiction to prose
cute persons for serious violations of international 
humanitanan law committed in the tern tory of Rwanda 
and Rwandan citizens for such vwlations committed in 
the territory of neighbouring States, between 1 January 
1994 and 31 December 1994. 

2. The International Tribunal for Rwanda shall 
have primacy over the national courts of all States. At any 
stage of the procedure, the International Tribunal for 
Rwanda may formally request natiOnal courts to defer to 
its competence in accordance with the present Statute and 
the Rules of Procedure and Evidence of the International 
Tribunal for Rwanda. 

Article 9 
Non bis 111 idem 

1. No person shall be tned before a national court 
for acts constituting serious violations of international 
humanitarian law under the present Statute, for which he 
or she has already been tried by the International Tribunal 
for Rwanda. 

2. A person who has been tried by a national court 
for acts constitutmg serious violations of international 
humanitarian law may be subsequently tried by the Inter
natiOnal Tnbunal for Rwanda only If: 
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(a) The act for which he or she was tried was 
characterized as an ordinary crime; or 

(b) The national court proceedings were not Impar
tial or independent, were designed to shield the accused 
from international criminal responsibility, or the case was 
not diligently prosecuted. 

3. In considering the penalty to be imposed on a 
person convicted of a crime under the present Statute, the 
International Tribunal for Rwanda shall take into ac
count the extent to which any penalty imposed by a 
national court on the same person for the same act has 
already been served. 

Article 10 
Organization of the International 

Tribunal for Rwanda 

The International Tribunal for Rwanda shall consist 
of the following organs: 

(a) The Chambers, comprising two Trial Chambers 
and an Appeals Chamber; 

(b) The Prosecutor; and 
(c) A Registry. 

Artzcle 11 
Composition of the Chambers 

The Chambers shall be composed of eleven mde
pendent judges, no two of whom may be nationals of the 
same State, who shall serve as follows: 

(a) Three judges shall serve in each of the Tnal 
Chambers; 

(b) Five judges shall serve in the Appeals Chamber. 

Article 12 
Qualification and election of JUdges 

1. The judges shall be persons of high moral char
acter, impartiality and integrity who possess the qualifi
cations required in their respective countries for 
appointment to the htghest judicial offices. In the overall 
composition of the Chambers due account shall be taken 
of the experience of the judges in crimmallaw, interna
ticmallaw, including mternatwnal humamtarian law and 
human rights law. 

2. The members of the Appeals Chamber of the 
International Tribunal for the Prosecution of Persons 
Responsible for Serious Violations of International Law 
Committed in the Territory of the Former Yugoslavia 
since 1991 (hereinafter referred to as "the International 
Tribunal for the Former Yugoslavta") shall also serve as 
the members of the Appeals Chamber of the Internatwnal 
Tribunal for Rwanda. 

3. The judges of the Trial Chambers of the Inter
national Tribunal for Rwanda shall be elected by the 

General Assembly from a list submitted by the Security 
Council, in the following manner: 

(a) The Secretary-General shall invite nominatwns 
for judges of the Trial Chambers from States Members of 
the United Nations and non-member States maintaining 
permanent observer missions at United Nations Head
quarters; 

(b) Within thirty days of the date of the invitatwn 
of the Secretary-General, each State may nominate up to 
two candidates meeting the qualifications set out in para
graph 1 above, no two of whom shall be of the same 
nationality and netther of whom shall be of the same 
nationality as any judge on the Appeals Chamber; 

(c) The Secretary-General shall forward the nomi
nations received to the Security Council. From the nomi
nations receiVed the Security Council shall establish a list 
of not less than twelve and not more than eighteen 
candidates, taking due account of adequate repre
sentation on the Internatwnal Tribunal for Rwanda of 
the principal legal systems of the world; 

(d) The President of the Security Council shall trans
mit the list of c.-mdtdates to the President of the General 
Assembly. From that list the General Assembly shall elect 
the six judges of the Tnal Chambers. The candidates who 
receive an absolute majonty of the votes of the States 
Members of the Umted Nations and of the non-Member 
States mamtaining permanent observer missions at United 
Nations Headquarters, shall be declared elected. Should 
two candtdates of the same nationality obtain the required 
majonty vote, the one who received the higher number of 
votes shall be considered elected. 

4. In the event of a vacancy in the Trial Chambers, 
after consultation wtth the Presidents of the Security 
Counctl and of the General Assembly, the Secretary
General shall appoint a person meeting the qualifications 
of paragraph 1 above, for the remainder of the term of 
office concerned. 

5. The judges of the Trial Chambers shall be elected 
for a term of four years. The terms and conditions of 
service shall be those of the judges of the InternatiOnal 
Tribunal for the Fonner Yugoslavia. They shall be eligible 
for re-election. 

Article 13 
Officers and members of the Chambers 

1. The judges of the International Tribunal for 
Rwanda shall elect a Prestdent. 

2. After consultation with the judges of the Inter
natiOnal Tribunal for Rwanda, the President shall assign 
the judges to the Trial Chambers. A judge shall serve only 
in the Chamber to whtch he or she was asstgned. 
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3. The judges of each Tnal Chamber shall elect a 
Presiding Judge, who shall conduct all of the proceedings 
of that Trial Chamber as a whole. 

Article 14 
Rules of procedure and evidence 

The judges of the International Tribunal for Rwanda 
shall adopt, for the purpose of proceedings before the 
International Tribunal for Rwanda, the rules of proce
dure and evidence for the conduct of the pre-trial phase 
of the proceedings, trials and appeals, the admission of 
evidence, the protection of VIctims and Witnesses and 
other appropriate matters of the International Tribunal 
for the Former Yugoslavia with such changes as they 
deem necessary. 

Article 15 
The Prosecutor 

1. The Prosecutor shall be responsible for the in
vestigation and prosecution of persons responsible for 
serious violations of international humanitarian law com
mitted in the territory of Rwanda and Rwandan citizens 
responsible for such violations committed in the territory 
of neighbouring States, between 1 January 1994 and 
31 December 1994. 

2. The Prosecutor shall act independently as a sepa
rate organ of the International Tribunal for Rwanda. He 
or she shall not seek or receive instructions from any 
Government or from any other source. 

3. The Prosecutor of the International Tribunal for 
the Former Yugoslavia shall also serve as the Prosecutor 
of the International Tribunal for Rwanda. He or she shall 
have additional staff, including an additional Deputy 
Prosecutor, to assist with prosecutions before the Inter
national Tnbunal for Rwanda. Such staff shall be ap
pointed by the Secretary-General on the recommendation 
of the Prosecutor. 

Article 16 
The Registry 

1. The Registry shall be responsible for the admini
stration and servicing of the International Tribunal for 
Rwanda. 

2. The Registry shall consist of a Registrar and such 
other staff as may be required. 

3. The Registrar shall be appointed by the Secretary
General after consultation with the President of the Inter
national Tribunal for Rwanda. He or she shall serve for 
a four-year term and be eligible for reappointment. The 
terms and conditions of service of the Registrar shall be 
those of an Assistant Secretary-General of the United 
Nations. 

4. The staff of the Registry shall be appointed by 
the Secretary-General on the recommendation of the 
Registrar. 

Article 17 
Investigation and preparation of indictment 

1. The Prosecutor shall initiate investigations ex
officio or on the basis of information obtained from any 
source, particularly from Governments, United Nations 
organs, intergovernmental and non-governmental or
ganizations. The Prosecutor shall assess the information 
received or obtamed and decide whether there is sufficient 
basis to proceed. 

2. The Prosecutor shall have the power to question 
suspects, victims and witnesses, to collect evidence and to 
conduct on-site investigations. In carrying out these tasks, 
the Prosecutor may, as appropriate, seek the assistance of 
the State authorities concerned. 

3. If questioned, the suspect shall be entitled to be 
assisted by counsel of his or her own choice, including the 
right to have legal assistance assigned to the suspect 
without payment by him or her in any such case if he or 
she does not have sufficient means to pay for it, as well 
as to necessary translation into and from a language he 
or she speaks and understands. 

4. Upon a determination that a prima facie case 
exists, the Prosecutor shall prepare an indictment con
taining a concise statement of the facts and the crime or 
crimes with wh1ch the accused is charged under the 
Statute. The indictment shall be transmitted to a judge of 
the Trial Chamber. 

Article 18 
Review of the indictment 

1. The judge of rhe Trial Chamber to whom the 
indictment has been transmitted shall review it.lf satisfied 
that a prima facie case has been established by the Prose
cutor, he or she shall confirm the indictment. If not so 
satisfied, the indictment shall be disnussed. 

2. Upon confirmation of an indictment, the judge 
may, at the request of the Prosecutor, issue such orders 
and warrants for the arrest, detention, surrender or trans
fer of persons, and any other orders as may be required 
for the conduct of the trial. 

Article 19 
Commencement and conduct of trtal proceedings 

1. The Trial Chambers shall ensure that a trial is 
fair and expeditious and that proceedings are conducted 
in accordance with the rules of procedure and evidence, 
with full respect for the nghts of the accused and due 
regard for the protection of victims and witnesses. 
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2. A person against whom an indictment has been 
confirmed shall, pursuant to an order or an arrest warrant 
of the International Tribunal for Rwanda, be taken into 
custody, immediately informed of the charges against him 
or her and transferred to the International Tnbunal for 
Rwanda. 

3. The Trial Chamber shall read the indictment, 
satisfy itself that the rights of the accused are respected, 
confirm that the accused understands the indictment, and 
instruct the accused to enter a plea. The Trial Chamber 
shall then set the date for trial. 

4. The hearings shall be public unless the Trial 
Chamber decides to close the proceedings in accordance 
with its rules of procedure and evidence. 

Article 20 
Rights of the accused 

1. All persons shall be equal before the Interna
tional Tribunal for Rwanda. 

2. In the determination of charges against him or 
her, the accused shall be entitled to a fair and public 
hearing, subject to article 21 of the Statute. 

3. The accused shall be presumed innocent until 
proved guilty according to the provisions of the present 
Statute. 

4. In the determination of any charge agamst the 
accused pursuant to the present Statute, the accused shall 
be entitled to the following minimum guarantees, in full 
equality: 

(a) To be mformed promptly and in detail in a 
language which he or she understands of the nature and 
cause of the charge against him or her; 

(b) To have adequate time and facilities for the 
preparation of his or her defence and to communicate 
with counsel of his or her own choosing; 

(c) To be tried without undue delay; 
(d) To be tried in his or her presence, and to defend 

himself or herself in person or through legal assistance of 
his or her own choosing; to be informed, if he or she does 
not have legal assistance, of this right; and to have legal 
assistance assigned to him or her, in any case where the 
interests of justice so require, and without payment by 
him or her in any such case if he or she does not have 
sufficient means to pay for it; 

(e) To examine, or have examined, the witnesses 
against him or her and to obtain the attendance and 
examination of witnesses on his or her behalf under the 
same conditions as witnesses against him or her; 

(f) To have the free assistance of an interpreter if 
he or she cannot understand or speak the language used 
in the International Tribunal for Rwanda; 

(g) Not to be compelled to testify against h1mself 
or herself or to confess guilt. 

Article 21 
Protection of victims and witnesses 

The International Tribunal for Rwanda shall pro
vide in its rules of procedure and evidence for the protec
tion of victims and witnesses. Such protection measures 
shall include, but shall not be limited to, the conduct of 
in camera proceedings and the protection of the victim's 
identity. 

Article 22 
Judgement 

1. The Trial Chambers shall pronounce judge
ments and impose sentences and penalties on persons 
convicted of serious violations of international humani
tarian law. 

2. The judgement shall be rendered by a majority 
of the judges of the Trial Chamber, and shall be delivered 
by the Trial Chamber in public. It shall be accompanied 
by a reasoned opinion in writing, to which separate or 
dissenting opmions may be appended. 

Article 23 
Penalties 

1. The penalty imposed by the Trial Chamber shall 
be hmited to imprisonment. In determining the terms of 
imprisonment, the Trial Chambers shall have recourse to 
the general practice regarding prison sentences in the 
courts of Rwanda. 

2. In imposing the sentences, the Trial Chambers 
should take into account such factors as the gravity of the 
offence and the indiv1d ual circumstances of the convicted 
person. 

3. In addition to imprisonment, the Trial Cham
bers may order the return of any property and proceeds 
acquired by criminal conduct, including by means of 
duress, to their rightful owners. 

Article 24 
Appellate proceedings 

1. The Appeals Chamber shall hear appeals from 
persons convicted by the Tnal Chambers or from the 
Prosecutor on the following grounds: 

(a) An error on a questiOn of law invalidating the 
decision; or 

(b) An error of fact which has occasioned a miscar
riage of JUStice. 

2. The Appeals Chamber may affirm, reverse or 
revise the decisiOns taken by the Trial Chambers. 
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Article 25 
Review proceedings 

Where a new fact has been discovered whteh was not 
known at the time of the proceedings before the Trial 
Chambers or the Appeals Chamber and which could have 
been a decisive factor in reaching the decision, the con
victed person or the Prosecutor may submit to the Inter
national Tribunal for Rwanda an applicatton for review 
of the judgement. 

Article 26 
Enforcement of sentences 

Imprisonment shall be served in Rwanda or any of 
the States on a list of States which have indicated to the 
Security Council their willingness to accept convicted 
persons, as designated by the International Tribunal for 
Rwanda. Such imprisonment shall be in accordance with 
the applicable law of the State concerned, subject to the 
supervision of the International Tribunal for Rwanda. 

Article 27 
Pardon or commutation of sentences 

If, pursuant to the applicable law of the State tn 

which the convicted person is imprisoned, he or she is 
eligible for pardon or commutatiOn of sentence, the State 
concerned shall notify the International Tribunal for 
Rwanda accordingly. There shall only be pardon or 
commutation of sentence if the President of the Interna
tional Tribunal for Rwanda, in consultation with the 
judges, so decides on the basis of the interests of justice 
and the general principles of law. 

Article 28 
Cooperation and judicial assistance 

1. States shall cooperate with the International Tri
bunal for Rwanda tn the investigation and prosecutiOn of 
persons accused of committing serious violatiOns of In

ternational humanitarian law. 
2. States shall comply without undue delay with 

any request for assistance or an order issued by a Trial 
Chamber, including, but not limited to: 

(a) The identiftcation and location of persons; 
(b) The taking of testimony and the production of 

evidence; 
(c) The service of documents; 

(d) The arrest or detention of persons; 

(e) The surrender or the transfer of the accused to 
the InternatiOnal Tribunal for Rwanda. 

Artzcle 29 
The status, privileges and immunities of the 

International Tribunal for Rwanda 

1. The Convention on the Privileges and Immuni
ties of the United Nattons of 13 February 1946 shall apply 
to the International Tribunal for Rwanda, the judges, the 
Prosecutor and his or her staff, and the Registrar and his 
or her staff. 

2. The judges, the Prosecutor and the Registrar 
shall enjoy the privileges and immunities, exemptions and 
facilities accorded to diplomatic envoys, in accordance 
with international law. 

3. The staff of the Prosecutor and of the Registrar 
shall enjoy the privileges and immunities accorded to 
officials of the United Nations under articles V and VII 
of the Convention referred to in paragraph 1 of this 
article. 

4. Other persons, includmg the accused, required 
at the seat or meeting place of the International Tribunal 
for Rwanda shall be accorded such treatment as is neces
sary for the proper functioning of the International Tri
bunal for Rwanda. 

Article 30 
Expenses of the International Tribunal (or Rwanda 

The expenses of the International Tribunal for 
Rwanda shall be expenses of the Organization in accord
ance with Article 17 of the Charter of the United Nations. 

Article 31 
Working languages 

The working languages of the International Tribu
nal shall be Engltsh and French. 

Article 32 
Annual report 

The President of the International Tribunal for 
Rwanda shall submit an annual report of the Interna
tional Tnbunal for Rwanda to the Security Council and 
to the General Assembly. 
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Document 95 

General Assembly resolution on the International Research and 
Training Institute for the Advancement of Women 

A/RES/49/163, 23 December 1994 

The General Assembly, 
Recalling its resolution 48/105 of 20 December 

1993, in which it urged the International Research and 
Training Institute for the Advancement of Women to 
continue to strengthen its activities in the areas of re
search, training and information aimed at mainstreaming 
gender in development strategies and giving women 
greater visibility by evaluating their contribution to social 
and economic development as important means of em
powering women and improving their status, emphasized 
the unique function of the Institute as the only entity 
within the United Nations system devoted exclusively to 
research and training for the integration of women in 
development and stressed the importance of making 1ts 
research findings available for policy purposes and for 
operational activities, 

Recalling also its resolution 48/111 of 20 December 
1993, in which it recognized the importance of adequate 
preparation for the Fourth World Conference on Women: 
Action for Equality, Development and Peace, to be held 
in 1995, and the role therein of the Institute, 

Taking into consideration that the Economic and 
Social Council, in its resolution 1994/30 of 27 July 1994, 
reiterated the importance of maintammg the level of 
resources devoted to independent research and related 
training activities which are crucial for the situation of 
women, 

Emphasizing that the Economic and Social Council, 
in its resolution 1994/51 of 3 November 1994, stressed 
the urgent need for appropriate leadership and staffing 
for the Institute so that it could continue to comply with 
its mandate, 

Taking into account that the Economic and Social 
Council, in its resolution 1994/51, emphasized that the 
ad.vancement of women should be an integral part of the 

economic and social development process within the 
main global issues, such as gender equality and women's 
participation in the peace process, in national and in tee
national governance and in sustainable development, 

1. Takes note of the report of the Secretary-General 
pursuant to resolution 48/111; 1/ 

2. Takes note also of the report of the Advisory 
Committee on Administrative and Budgetary Questions; 2/ 

3. Reiterates the importance of maintaining the 
level of resources devoted to independent research and 
related traming activities which are crucial for the situ
ation of women; 

4. Calls upon States, intergovernmental and non
governmental organizations to contribute, through vol
untary contributions and pledges, to the United Nations 
Trust Fund for the International Research and Training 
Institute for the Advancement of Women, thus enabling 
the Institute to contmue to respond effectively to its 
mandate; 

5. Urges the Secretary-General to appoint, as expe
ditiously as possible, a Director of the International Re
search and Training Institute for the Advancement of 
Women and to fill the existing vacancies in order to 
permit the Institute to carry out its mandate; 

6. Also urges the Secretary-General to take appro
priate action for the 1mplemen tation of resolution 
48/111, Economic and Social Council resolutions 
1994/30 and 1994/51 and the present resolution; 

7. Requests the Secretary-General to report on this 
question to the General Assembly at its fiftieth session 
under the 1tem entitled •• Advancement of women". 

11 A/49/217-EJ1994/103. 
21 A/49/365-EJ1994/119. 
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Document 96 

General Assembly resolution proclaiming the ten-year period beginning 
on 1 January 1995 the United Nations Decade for Human Rights 
Education 

A/RES/49/184, 23 December 1994 

The General Assembly, 
Guided by the fundamental and universal principles 

enshrined in the Charter of the United Nations and the 
Universal Declaration of Human Rights, 11 

Reaffirming article 26 of the Universal DeclaratiOn 
of Human Rights, according to which "education shall 
be directed to the full development of the human person
ality and to the strengthening of respect for human nghts 
and fundamental freedoms", 

Recalling the provisions of other m ternational hu
man rights instruments, such as those of article 13 of the 
International Covenant on Economic, Social and Cultural 
Rights 2/ and article 28 of the Convention on the Rights 
of the Child, 3/ that reflect the aims of the aforementioned 
article, 

Taking into account Commission on Human Rights 
resolution 1993/56 of 9 March 1993, 4/ in which the 
Commission recommended that knowledge of human 
rights, both in its theoretical dimension and in its practical 
application, should be established as a priority in educa
tion policies, 

Considering Commission on Human Rights resolu
tion 1994/51 of 4 March 1994, 51 in which the Commis
sion encouraged the United Nations High Commissioner 
for Human Rights to include among his specific objectives 
a plan of action for the United Nations decade for human 
rights education and mvited the Secretary-General to 
submit to the General Assembly at its forty-ninth session, 
through the Economic and Social Council, a plan of 
action for a decade for human rights education, 

Convinced that human rights education should in
volve more than the provision of information and should 
constitute a comprehensive life-long process by which 
people at all levels in development and in all strata of 
society learn respect for the dignity of others and the 
means and methods of ensuring that respect m all socie
ties, 

Convinced also that human rights education con
tributes to a concept of development consistent with the 
dignity of women and men of all ages that takes into 
account the diverse segments of society such as children, 
indigenous peoples, minorities and disabled persons, 

Taking into account the efforts to promote human 
rights education made by educators and non-governmental 
organizations in all parts of the world, as well as by 

intergovernmental organizations, includmg the United 
Natwns Educational, Scientific and Cultural Orgamza
tion, the International Labour Organization and the 
United Nations Children's Fund, 

Convinced that each woman, man and child, to 
realize their full human potential, must be made aware of 
all their human rights--civil, cultural, economic, political 
and social, 

Believing that human nghts educatiOn constitutes an 
important vehicle for the elimination of gender-based 
discrimination and ensuring equal opportunities through 
the promotion and protection of the human rights of 
women, 

Considering the World Plan of Action on Education 
for Human Rights and Democracy, 6/ adopted by the 
International Congress on EducatiOn for Human Rights 
and Democracy convened by the United Nations Educa
tional, Scientific and Cultural Orgamzation at Montreal 
from 8 to 11 March 1993, according to which education 
for human rights and democracy is itself a human right 
and a prerequisite for the realization of human rights, 
democracy and social justice, 

Recalling that it is the responsibility of the United 
NatiOns High Commissioner for Human Rights to coordi
nate relevant United Nations education and public infor
matiOn programmes in the field of human rights, 7/ 

Taking note of the report of the United Nations 
High CommissiOner for Human Rights, 8/ in paragraph 
94 of which he declared that human rights education is 
essential for the encouragement of harmonious inter
commumty relations, for mutual tolerance and under
standing and fmally for peace, 

Aware of the experience in human rights education 
of United Nations peace-building operatiOns, mcluding 
the United Nations Observer MissiOn in El Salvador and 
the United Nations Transitional Authority m Cambodia, 

1/ Resolu1:10n 217 A (III). 
2/ See resolutwn 2200 A (XXI), annex. 
31 Resolutton 44/25, annex. 
4/ See O((tcwl Records of t!Je Economtc and Socwl Counal, 1993, 
Suppl<>ment No.3 (EJ1993/23), chap. I!, sect. A. 
51 lbtd., 1994. Supp/<>ment No.4 and corngendum (EJ1994/24 and 
Carr.!), chap.ll, sect.A. 
61 See NCONF.157/PC/42/Add.6. 
71 See resolutton 48/141, para. 4 (e). 
8/ A/49/36. 
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Bearing in mind the Vienna DeclaratiOn and Pro
gramme of Action, adopted by the World Conference on 
Human Rights on 25 June 1993, 9/ in particular section 
II, paragraphs 78 to 82 thereof, 

1. Takes note with appreciation of the report of the 
Secretary-General 10/ on human rights education, sub
mitted in accordance with the request contained in its 
resolution 48/127 of 20 December 1993; 

2. Proclaims the ten-year period beginning on 1 Jan
uary 1995 the United Nations Decade for Human Rights 
Education; 

3. Welcomes the Plan of Action for the United 
Nations Decade for Human Rights Education, 1995-2004, 
as contained in the report of the Secretary-General, 11/ and 
invites Governments to submit comments with a view to 
supplementing the Plan of Action; 

4. Invites the Secretary-General to submit propos
als, taking into account the views expressed by Govern
ments for the purpose indicated in paragraph 3; 

5. Appeals to all Governments to contribute to the 
implementation of the Plan of Action and to step up their 
efforts to eradicate illiteracy and to direct education 
towards the full development of the human personality 
and to the strengthening of respect for human rights and 
fundamental freedoms; 

6. Urges governmental and non-governmental 
educational agencies to intensify their efforts to establish 
and implement programmes of human rights educatwn, 
as recommended in the Plan of Action, in particular by 
preparing and implementing national plans for human 
rights education; 

7. Requests the United Nations High Commis
sioner for Human Rights to coordinate the implementa
tion of the Plan of Action; 

8. Requests the Centre for Human Rights of the 
Secretariat and the Commission on Human Rights, in 
cooperation with Member States, human rights treaty-
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monitoring bodies, other appropriate bodies and compe
tent non-governmental organizations, to support efforts 
of the High Commissioner to coordinate the Plan of 
Action; 

9. Requests the Secretary-General to consider es
tablishing a voluntary fund for human rights education, 
with special provision for the support of the human rights 
education acttvities of non-governmental organizations, 
to be administered by the Centre for Human Rtghts; 

10. Invites the specialized agencies and United 
Nations programmes to contribute, within their respec
tive spheres of competence, to the implementation of the 
Plan of Action; 

11. Requests the Secretary-General to bring the 
present resolution to the attention of all members of the 
international community and to intergovernmental and 
non-governmental organizations concerned with human 
rights and education; 

12. Calls upon international, regional and national 
non-governmental organizations, in particular those con
cerned with women, labour, development and the envi
ronment, as well as all other social justice groups, human 
rights advocates, educators, religious organizations and 
the media, to increase their involvement in formal and 
non-formal education in human rights and to cooperate 
with the Centre for Human Rights in implementing the 
United Nations Decade for Human Rights Education; 

13. Requests the existing human rights monitoring 
bodies to place emphasis on the implementation by Mem
ber States of their international obligation to promote 
human rights education; 

14. Decides to consider this matter at its fiftieth 
sesswn under the item entitled "Human rights ques
tions". 

91 A/CONF.157/24 (Part 1), chap. III. 
10/ A/49/261-E/1994/110 and Add.l. 
111 A/49/261·E/1994/110/Add.1, annex. 

General Assembly resolution on the International Decade of the 
World's Indigenous People 

AIR.ES/49/214, 23 December 1994 

The General Assembly, 

Bearing in mind that one of the purposes of the 
United Nations, as set forth in the Charter, is the achieve
ment of international cooperation in solving international 
problems of an economic, social, cultural or humanitar
ian character and in promoting and encouraging respect 

for human rights and fundamental freedoms for all with
out distinction as to race, sex, language or religion, 

Recognizing the value and diversity of the cultures 
and the forms of social organization of the world's m
digenous people, 

Recalling its resolution 4 8/163 of 21 December 
1993, by which it proclaimed the International Decade 
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of the World's Indigenous People, commencing on 10 
December 1994, 

Conscious of the need to improve the economic, 
social and cultural situation of the mdigenous people, 
with full respect for their distinctiveness and their own 
initiatives, 

Reaffirming that the goal of the Decade is to 
strengthen international cooperation for the solution of 
problems faced by indigenous people in such areas as 
human rights, the environment, development, education 
and health, 

Recalling that, beginning in the first year of the 
Decade, one day of every year shall be observed as the 
International Day of Indigenous People, 

Welcoming the recommendation of the Workmg 
Group on Indigenous Populations of the SubcommissiOn 
on Prevention of Discrimination and Protection of Mi
norities of the Commission on Human Rights that the 
International Day be observed every year on 9 August, 
that date being the anniversary of the first day of the 
meeting of the Working Group in 19 82, 

Also welcoming the appointment of the AsSIStant 
Secretary-General for Human Rights as Coordinator for 
the Decade, 

Recognizing the importance of considering the es
tablishment of a permanent forum for indigenous people 
within the United Nations system in the framework of the 
Decade, and recalling that the Commission on Human 
Rights, in its resolution 1994/28 of 4 March 1994, 1/ 
requested the Workmg Group to give priority considera
tion to the possible establishment of a permanent forum 
for indigenous people, 

Recalling its request to the Coordinator to coordi
nate the programme of activities for the Decade in full 
collaboration and consultation with Governments, com
petent bodies, the International Labour Organization and 
other specialized agencies, and indigenous and non
governmental organizations, 

Recalling also tts request to specialized agencies, 
regional commissions and other organizations of the 
United Nations system to consider with Governments and 
in partnership with indigenous people how they can 
contribute to the success of the Decade, and welcoming 
recommendations received in this regard, 

Recognizing the importance of consultation and 
cooperation with indigenous people in planning and im
plementing the programme of activities for the Decade, 
the need for adequate financial support from the interna
tional community, including support from within the 
United Nations and the specialized agencies, and the need 
for adequate coordination and communicatiOn channels, 

Recalling its inviwtion to indigenous organizations 
and other non-governmental organizations to consider 

the contributions they can make to the success of the 
Decade, with a view to presenting them to the Working 
Group on Indigenous Populations, 

Taking note o£ Economic and Social Council deci
sion 1992/255 of 20 July 1992, in which the Council 
requested United Nations bodies and specialized agencies 
to ensure that all technical assistance financed or pro
vided by them was compatible with internationalmstru
ments and standards applicable to indigenous people, and 
encouraged efforts to promote coordination in this field 
and greater participation of indigenous people in the 
planning and implementation of projects affecting them, 

Convinced that the development of indigenous peo
ple within their countries will contribute to the socio
economic, cultural and environmental advancement of all 
the countries of the world, 

Recognizmg that indigenous people can and should 
be able through appropriate mechamsms to make their 
distinct contributions to humanity, 

Mindful of the relevant recommendations of the 
World Conference on Human Rights, the United Nations 
Conference on Environment and Development and the 
International Conference on Population and Develop
ment, in particular chapter 26 of Agenda 21 2/ on recog
nizing and strengthening the role of indigenous people 
and their communities, 

Welcoming the proposal for an Indigenous Youth 
Cultural Olympics to be held at Manila in 1995, in 
conjunction with the Decade and the fiftieth anniversary 
of the United NatiOns, 

Determined to promote the enjoyment of the rights 
of mdigenous people and the full development of their 
distmct cultures and communities, 

1. Takes note of the preliminary report of the 
Secretary-General of 28 September 1994 on a compre
hensive programme of action for the International Dec
ade of the World's Indigenous People 3/ and the annexes 
to that report; 

2. Decides to adopt the short-term programme of 
activities for 1995 contained in annex II to the report of 
the Secretary-General, and invites the Commission on 
Human Rights, at its fifty-first session, to consider the 
short-term programme with a view to adjusting or sup
plementing it if required; 

3. Invites Governments to submit written com
ments to the Secretary-General, by the end of August 
1995, on the preliminary report and its annexes, with a 

1/ See Offrcwl Records of the Economrc .md Sacral Councrl, 1994, 
Supplement No.4 (EJ1994/24), chap. II, sect. A. 
2/ Report of the Unrted N.•trons Conference on Envrronment and 
Development, Rto de ]anetro, 3-14 june 1992 (Voi.I and 
Vol.l/Corr.l, Vo\.11, Vol.lll and Yol.lll/Corr.1) (Umted Nations pub
lication, Sales No. E.93.1.8 and corngenda), vol.l: Resolutrons 
adopted by t!Je Conference, resolution 1, annex II. 
31 A/49/444. 
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view to the preparation of a final comprehensive pro
gramme of action for the Decade, to be submitted by the 
Secretary-General to the General Assembly at its fiftieth 
session; 

4. Decides that the Decade will have an operatiOnal 
focus to implement its goals and that its theme will be 
"Indigenous people: partnership in action"; 

5. Encourages the Commission on Human Rights 
to consider the draft United Nations declaration on the 
rights of indigenous peoples, contained in the annex to 
resolution 1994/45 of26 August 1994 of the Subcommis
sion on Prevention of Discrimination and Protection of 
Minorities, 4/ with the participation of representatives of 
indigenous people, on the basis of and in accordance with 
appropriate procedures to be determined by the Commis
sion, with a view to achieving the adoptiOn of a draft 
declaration by the General Assembly within the Decade; 

6. Recognizes the importance of considenng the 
establishment of a permanent forum for indigenous peo
ple within the United Nations during the Decade, as 
recommended in the Vienna Declaration and Programme 
of Action, 51 adopted by the World Conference on Hu
man Rights at Vienna in June 1993, and requests the 
Commission on Human Rights to make recommenda
tions in this regard; 

7. Recognizes the importance of strengthening the 
human and institutional capacity of indigenous people to 
develop their own solutions to their problems, and for 
these purposes recommends that the Umted Nations Uni
versity consider the possibility of sponsoring, in each 
region, one or more institutions of higher educatiOn as 
centres of excellence and the diffusion of expertise, and 
invites the Commission on Human Rights to recommend 
appropriate means of implementation; 

8. Decides that the International Day of the 
World's Indigenous People shall be observed every year 
during the Decade on 9 August, requests the Secretary
General to support the observance of the Day, from 
within existing budgetary resources, and encourages 
Governments to observe the Day at the national level; 

9. Expresses its appreciation for the work under
taken by the Goodwill Ambassador, Rigoberta Menchu 
Tum, and expresses the hope that she will continue to 
play an important role in promoting the Decade; 

10. Recommends that special attention be given to 
improving the extent and effectiveness of the participa
tion of indigenous people in planmng and implementing 
the activities for the Decade, includtng through the re
cruitment, where appropriate, by relevant United Natwns 
bodies and specialized agencies of staff from among 
indigenous nationals of Member States, consistent with 
Article 101 of the Charter of the United Nations, within 

existing resources, and through consultation with Gov
ernments at the national, regional and international levels; 

11. Recommends for thts purpose that a second 
technical meeting on the planning of the Decade be 
convened tmmediately prior to the thtrteenth session of 
the Working Group on Indigenous Populations, to be 
supported from within existing budgetary resources, and 
urges Governments, United Nations bodies, specialtzed 
agencies and, in particular, indigenous people's organiza
tions to participate actively in that meeting, in accordance 
with agreed procedures; 

12. Decides to consider at a later session the con
vening of meetings for planning and review purposes at 
appropriate intervals dunng the Decade, and urges Gov
ernments, United Nations bodies, specia!tzed agenctes 
and, in particular, indtgenous people's organizations to 
participate actively in such meetings; 

13. Recommends that the Secretary-General: 

(a) Establtsh, during the ftrst quarter of 1995, the 
Voluntary Fund for the Decade and include that Fund in 
the annual Pledging Conference for Development Activi
ties held at United Nations Headquarters; 

(b) Request United Nations representatives in 
countries where there are indigenous people to promote, 
through the appropriate channels, greater partictpation 
of mdtgenous people in the planning and tmplementation 
of projects affecting them; 

(c) Urge relevant Umted Nations conferences con
vened during the Decade to promote and facilitate to the 
extent possible, and as appropnate, the effective mput of 
the views of indigenous people; 

(d) Ensure that information about the programme 
of activities for the Decade and opportumties for indtge
nous people to participate m those activities is dissemi
nated in all countries and to the greatest possible extent 
in indigenous languages, to be financed from within 
existing budgetary resources; 

(e) Report to the General Assembly at its fiftieth 
session on progress made at the national, regional and 
international levels m accomplishing these obJectives; 

14. Requests the Umted Nations High Commts
sioner for Human Rights to take into account the special 
concerns ofindtgenous people and the goals of the Decade 
in the fulfilment of his functions; 

15. Requests the Assistant Secretary-General for 
Human Rights, bearing in mind the contribution that 
indtgenous people have the capactty to make, to estab!tsh 
a unit within the Centre for Human Rights of the Secre
tariat to support its activities related to indigenous pea-

4/ See EJCN.4/1995/2- EJCN.4/Sub.2/1994/56. 
Sl Report of the World Conference on Human Rtghts, Vtenna, 14-25 
June 1993 (A/CONF.l57/24 (Part!)), chap. III. 
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pie, in particular to plan, coordinate and implement 
activities for the Decade; 

16. Invites the Assistant Secretary-General for Hu
man Rights to consider the appointment of a fund-raiser 
who could develop new sources of funding for the Decade; 

17. Requests the Administrative Committee on 
Coordination, through its inter-agency process, to con
sult and coordinate on the Decade, with a view to assist
ing the Coordinator of the Decade to fulfil his function, 
and to report on activities of the United Nations system 
in relation to the Decade to the General Assembly in each 
year of the Decade; 

18. Invites United Nations financial and develop
ment institutions, operational programmes and special
ized agencies, in accordance with the existing procedures 
of their governing bodies: 

(a) To give increased priority and resources to im
proving the conditions of indigenous people, with par
ticular emphasis on the needs of those people in 
developing countries, including by the preparation of 
specific programmes of action for the implementation of 
the goals of the Decade, within their areas of competence; 

(b) To launch special projects, through appropriate 
channels and in collaboration with indigenous people, for 
strengthening their community-level initiatives, and to 
facilitate the exchange of information and expertise 
among indigenous people and other relevant experts; 

(c) To designate focal points for coordmation with 
the Centre for Human Rights of activities related to the 
Decade; 

Document 98 

19. Encourages Governments to support the Dec
ade by: 

(a) Contributing to the United Nations Trust Fund 
for the Decade; 

(b) Preparing relevant programmes, plans and re
ports in relation to the Decade, in consultation with 
indigenous people; 

(c) Seeking means, in consultation with indigenous 
people, of giving indigenous people greater responsibility 
for their own affairs and an effective voice in decisions 
on matters which affect them; 

(d) Establishing national committees or other 
mechamsms involving indigenous people to ensure that 
the objectives and activities of the Decade are planned 
and implemented on the basis of full partnership with 
indigenous people; 

20. Also encourages Governments to consider con
tributing, as appropnate, to the Fund for the Develop
ment of Indigenous Peoples of Latin America and the 
Caribbean, 1n support of the achievement of the goals of 
the Decade; 

21. Appeals to Governments and intergovernmen
tal and non-governmental organizations to support the 
Decade by identifying resources for activities designed to 
implement the goals of the Decade, in cooperation with 
indigenous people; 

22. Decides to include in the provisional agenda of 
its fiftieth session the item entitled "Programme of activi
ties of the International Decade of the World's Indigenous 
People". 

Model communication for information concerning alleged victims of 
human rights violations 

Model communication 

Communication to: 
The Human Rights Committee 
c/o Centre for Human Rights 
United Nations Office 
8-14 a venue de Ia Paix 
1211 Geneva 10, Switzerland, 

Date: ......................... . 

submitted for consideration under the Optional Protocol to the Intemational 
Covenant on Civil and Political Rights. 
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I. Information concerning the author of the communication 

Name ........................................... First name(s) .............•..........................•............ 
Nationality ................................ Profession ........................................................... . 
Date and place of birth ........................................................................................... . 
Present address ...................................................................................................... . 

Address for exchange of confidential correspondence (if other than present address) 

Submitting the communication as: 
(a) Victim of the violation or violations set forth below ...... . 
(b) Appointed representative/legal counsel of the alleged 

victim(s) ...................................................•................... 
(c) Other ...•......................................................................... 

If box (c) is marked, the author should explain: 

u 
D 
D 

(i) In what capacity he is acting on behalf of the victim(s) (e.g. family relationship 
or other personal links with the alleged victim(s)): 

(ii) Why the vict1m(s) is (are) unable to submit the commumcation himself (them
selves): 

An unrelated third party having no link to the victim(s) cannot submit a communi
cation on his (their) behalf. 

II. Information concerning the alleged victim(s) 
(if other than author) 

Name .................................................. First name(s) ............................................. . 
Nationality .......................................... Profession ................................................ . 
Date and place of birth ........................................................................................... . 
Present address or whereabouts ................................................................•....•......... 

III. State concerned/articles violated/domestic remedies 

Name of the State party (country) to the International Covenant and the Optional 
Protocol against which the communication is directed: 

Articles of the International Covenant on Civil and Political Rights allegedly 
violated: 

Steps taken by or on behalf of the alleged victim(s) to exhaust domestic remedies
recourse to the courts or other public authorities, when and with what results (if 
possible, enclose copies of all relevant jud1cial or administrative deciswns): 

If domestic remedies have not been exhausted, explain why: 
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IV. Other international procedures 

Has the same matter been submitted for examination under another procedure of 
international investigation or settlement (e.g. the Inter-American Commission on 
Human Rights, the European Commission on Human Rights)? If so, when and with 
what results? 

V. Facts of the claim 

Detailed description of the facts of the alleged violation or violations (including 
relevant datest 

Au thor's signature: ................................................ . 

• Add as many pages as needed for this descnptiOn. 
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Status of international human rights instruments; oversight bodies, 
international human rights instruments, basic information 

The international human rights instruments of the United 
Nations which establish treaty bodies to monitor their 
implementation are the foJiowing: 

(1) the International Covenant on Economic, Social 
and Cultural Rights (CESCR), which is monitored by the 
Committee on Economic, Social and Cultural Rights; 

(2) the International Covenant on Civil and Politi
cal Rights (CCPR), which is monitored by the Human 
Rights Committee; 

(3) the Optional Protocol to the International 
Covenant on Civil and Political Rights (OPT), which is 
supervised by the Human Rights Committee; 

(4) the Second Optional Protocol to the Interna
tional Covenant on Civil and Political Rights aimed at the 
abohtion of the death penalty (OPT2); 

(5) the International Convention on the Elimina
tion .of All Forms of Racial Discrimination (CERD), 
which is monitored by the Committee on the Elimination 
of Racial Discrimination; 

(6) the International Convention on the Suppres
sion and Punishment of the Crime of Apartheid (APAR), 
which is monitored by the Group of Three; 

(7) the Convention on the Elimination of All Forms 
of Discrimination against Women (CEDAW), which is 

monitored by the Committee on the Elimination of Dis
crimmation against Women; 

(8) the Convention against Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment 
(CAT), which is monitored by the Committee against 
Torture; 

(9) the Convention on the Rtghts of the Child 
(CRC), which is monitored by the Committee on the 
Rights of the Child; 

(10) the International Convention on the Protec
tion of the Rights of Ail Migrant Workers and Members 
of Their Families (MWC), which was adopted by the 
General Assembly m 1990 and will enter mto force when 
at least 20 States have accepted it. 

The following listing of all Member States of the 
United Nations shows which of those States are a party 
(indicated by the year of entry mto force or, for the 
Migrant Workers' Convention, the year of acceptance) or 
signatory (indicated by an "sn) to the various United 
Nations human rights instruments listed. As at 1 July 
1995, 180 Member States and four non-Member States 
were a party to one or more of those instruments and five 
Member States were not a parry to any. 
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Status of instruments 
1 July 1995 

State CESCR CCPR OPT OPT2 CERD APAR CEDAW CAT CRC MWC 
Afghanistan 1983 1983 1983 1983 1987 1994 
Albania 1992 1992 1994 1994 1994 1992 
Algeria 1989 1989 1990 1972. 1982 1989• 1993 
Andorra 
Angola 1992 1992 1992 1986 1991 
Antigua and 

Barbuda 1988 1982 1989 1993 1993 
Argentina 1986 1986 1986 1969 1985 1985 1987• 1991 
Armenia 1993 1993 1993 1993 1993 1993 1993 1993 
Australia 1976 1980 1991 1990 1975• 1983 1989• 1991 
Austria 1978 1978 1988 1993 1972 1982 1987• 1992 
Azerbaijan 1992 1992 1992 
Bahamas 1975 1981 1993 1991 
Bahrain 1990 1990 1992 
Bangladesh 1979 1985 1984 1990 
Barbados 1976 1976 1976 1972 1979 1981 1990 
Belarus 1976 1976 1992 1969 1976 1981 1987 1990 
Belgium 1983 1983 1994 1975 1985 1992 
Belize 1990 1987 1990 
Benin 1992 1992 1992 1976 1992 1992 1990 
Bhutan 1981 1990 
Bolivia 1982 1982 1982 1970 1983 1990 1990 
Bosnia and 

Herzegovina 1992 1992 1995 1993 1992 1992 1992 1992 
Botswana 1974 1995 
Brazil 1992 1992 1969 1984 1989 1990 
Brunei Darussalam 
Bulgaria 1976 1976 1992 1969• 1976 1982 1987• 1991 
Burkina Faso 1978 1974 1987 1990 
Burundi 1990 1990 1977 1978 1992 1993 1990 
Cambodia 1992 1992 1983 1981 1992 1992 1992 
Cameroon 1984 1984 1984 1971 1976 1994 1987 1993 
Canada 1976 1976 1976 1970 1982 1987* 1992 
Cape Verde 1993 1993 1979 1979 1981 1992 1992 
Central African Rep. 1981 1981 1981 1971 1981 1991 1992 
Chad 1995 1995 1995 1977 1976 1995 1995 1990 
Chile 1976 1976 1992 1971• 1990 1988 1990 
China 1982 1983 1981 1988 1992 
Colombia 1976 1976 1976 1981 1988 1982 1988 1991 1995 
Comoros 1994 1993 
Congo 1984 1984 1984 1988 1983 1982 1993 
CostaRica 1976 1976 1976 1969* 1986 1986 1993 1990 
Cote d'Ivoire 1992 1992 1973 1991 
Croatia 1991 1991 1991 1991 1991 1991. 1991 
Cuba 1972 1977 1981 1995 1991 
Cyprus 1976 1976 1992 1969* 1985 1991• 1991 
Czech Republic 1993 1993 1993 1993 1993 1993 1993 1993 
Democratic People's 

Republic of Korea 1981 1981 1990 
Denmark 1976 1976 1976 1994 1972* 1983 1987* 1991 
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State CESCR CCPR OPT OPT2 CERD APAR CEDAW CAT CRC MWC 
Djibouti 1991 
Dominica 1993 1993 1981 1991 
Dominican Republic 1978 1978 1978 1983 1982 s 1991 
Ecuador 1976 1976 1976 1993 1969 .. 1976 1981 1988 .. 1990 
Egypt 1982 1982 1969 1977 1981 1987 1990 1993 
El Salvador 1980 1980 1995 1979 1979 1981 1990 
Equatorial Guinea 1987 1987 1987 1984 1992 
Eritrea 1994 
Estonia 1992 1992 1992 1991 1991 1991 1991 1991 
Ethiopia 1993 1993 1976 1978 1981 1994 1991 
Fiji 1973 1993 
Finland 1976 1976 1976 1991 1970* 1986 1989 .. 1991 
France 1981 1981 1984 197P 1984 1987 .. 1990 
Gabon 1983 1983 1980 1980 1983 1994 
Gambia 1979 1979 1988 1979 1979 1993 1990 
Georgia 1994 1994 1994 1994 1994 1994 
Germany 1976 1976 1993 1992 1969 1985 1990 1992 
Ghana 1969 1978 1986 1990 
Greece 1985 1970 1983 1988* 1993 
Grenada 1991 1991 1990 1990 
Guatemala 1988 1992 1983 1982 1990 1990 
Guinea 1978 1978 1993 1977 1976 1982 1989 1990 
Guinea-Bissau 1992 1985 1990 
Guyana 1977 1977 1993 1977 1977 1981 1988 1991 
Haiti 1991 1973 1978 1981 1995 
Holy See 1969 1990 
Honduras 1981 s 1983 1990 
Hungary 1976 1976 1988 1994 1969 .. 1976 1981 1987* 1991 
Iceland 1979 1979 1979 1991 1969 .. 1985 1992 
India 1979 1979 1969 1977 1993 1993 
Indonesia 1984 1990 
Iran, Islamic Rep. of 1976 1976 1969 1985 1994 
Iraq 1976 1976 1970 1976 1986 1994 
Ireland 1990 1990 1990 1993 1986 1992 
Israel 1991 1992 1979 1991 1991 1991 
Italy 1978 1978 1978 1995 1976 .. 1985 1989 .. 1991 
Jamaica 1976 1976 1976 1971 1977 1984 1991 
Japan 1979 1979 1985 1994 
Jordan 1976 1976 1974 1992 1992 1991 1991 
Kazakhstan 1994 
Kenya 1976 1976 1984 1990 
Kuwait 1969 1977 1994 1991 
Kyrgyzstan 1994 1994 1994 1994 
Lao People's 

Dem. Rep. 1974 1981 1981 1991 
Latvia 1992 1992 1994 1992 1992 1992 1992 1992 
Lebanon 1976 1976 1971 1991 
Lesotho 1992 1992 1971 1983 1992 
Liberia s 1976 1976 1984 1993 
Libyan Arab 

Jamahiriya 1976 1976 1989 1969 1976 1989 1989 1993 
Liechtenstein 1990• s 
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State CESCR CCPR OPT OPT2 CERD APAR CEDAW CAT CRC MWC 
Lithuania 1992 1992 1992 1994 1992 
Luxembourg 1983 1983 1983 1992 1978 1990 1987• 1994 
Madagascar 1976 1976 1976 1969 1977 1989 1991 
Malawi 1994 1994 1987 1991 
Malaysia 1995 
Maldives 1984 1984 1993 1991 
Mali 1976 1976 1974 1977 1985 1990 
Malta 1990 1990 1990 1994 1971 1991 1990• 1990 
Marshall islands 1993 
Mauritania 1989 1989 1991 
Mauritius 1976 1976 1976 1972 1984 1993 1990 
Mexico 1981 1981 1975 1980 1981 1987 1990 
Micronesia, 

Federated States of 1993 
Monaco 1992• 1993 
Mongolia 1976 1976 1991 1969 1976 1981 1990 
Morocco 1979 1979 1971 1993 1993 1993 1993 
Mozambique 1993 1993 1983 1983 1994 
Myanmar 1991 
Namibia 1994 1994 1994 1994 1982 1982 1992 1994 1990 
Nauru 1994 
Nepal 1991 1991 1991 1971 1977 1991 1991 1990 
Netherlands 1979 1979 1979 1991 1972• 1991 1989• 1995 
New Zealand 1979 1979 1989 1990 1972 1985 1990• 1993 
Nicaragua 1980 1980 1980 1978 1980 1981 1990 
Niger 1986 1986 1986 1969 1978 1990 
Nigeria 1993 1993 1969 1977 1985 1991 
Norway 1976 1976 1976 1991 1970• 1981 1987• 1991 
Oman 1991 
Pakistan 1969 1986 1990 
Palau 
Panama 1977 1977 1977 1993 1969 1977 1981 1987 1991 
Papua New Guinea 1982 1995 1993 
Paraguay 1992 1992 1995 1987 1990 1990 
Peru 1978 1978 1981 1971. 1978 1982 1988 1990 
Philippines 1976 1987 1989 1969 1978 1981 1987 1990 
Poland 1977 1977 1992 1969 1976 1981 1989. 1991 
Portugal 1978 1978 1983 1990 1982 1981 1989. 1990 
Qatar 1976 1976 1995 
Rep. of Korea 1990 1990 1990 1979 1985 1995 1991 
Rep. of Moldova 1993 1993 1993 1994 1993 
Romania 1976 1976 1993 1991 1970 1978 1982 1990 1990 
Russian Federation 1976 1976 1992 1969• 1976 1981 1987• 1990 
Rwanda 1976 1976 1975 1981 1981 1991 
Saint Kitts and Nevis 1985 1990 
Saint Lucia 1990 1982 1993 
Saint Vincent 

and Grenadines 1982 1982 1982 1981 1981 1981 1993 
Samoa 1992 1994 
San Marino 1986 1986 1986 1991 
Sao Tome 

and Principe 1979 1991 
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State CESCR CCPR OPT OPT2 CERD APAR CEDAW CAT CRC MWC 
Saudi Arabia 
Senegal 1978 1978 1978 1972• 1977 1985 1987 1990 
Seychelles 1992 1992 1992 1995 1978 1978 1992 1992 1990 1994 
Sierra Leone 1969 1988 1990 
Singapore 
Slovak Republic 1993 1993 1993 1993 1993• 1993 1993. 1993 
Slovenia 1992 1991 1993 1994 1992 1992 1992 1993. 1991 
Solomon Islands 1982 1982 1995 
Somalia 1990 1990 1990 1975 1976 1990 
South Africa 1995 
Spain 1977 1977 1985 1991 1969 1984 1987• 1991 
Sri Lanka 1980 1980 1982 1982 1981 1994 1991 
Sudan 1986 1986 1977 1977 1990 
Suriname 1977 1977 1977 1984 1980 1993 1993 
Swaziland 1969 
Sweden 1976 1976 1976 1990 1972• 1981 1987• 1990 
Switzerland 1992 1992 1994 1994 1987• 
Syrian Arab 

Republic 1976 1976 1969 1976 1993 
Tajikistan 1995 1993 1995 1993 
Thailand 1985 1992 
The Former Yugoslav 

Rep. of Macedonia 1991 1991 1994 1995 1991 1991 1991 1994 1991 
Togo 1984 1984 1988 1970 1984 1983 1987• 1990 
Tonga 1972 
Trinidad and 

Tobago 1979 1979 1981 1973 1979 1990 1992 
Tunisia 1976 1976 1969 1977 1985 1988• 1992 
Turkey 1986 1988• 1995 
Turkmenistan 1994 1993 
Uganda 1987 1980 1986 1985 1987 1990 
Ukraine 1976 1976 1991 1969• 1976 1981 1987 1991 
United Arab Emirates 1974 1976 
United Kingdom 1976 1976 1969 1986 1989 1992 
United Rep. of 

Tanzania 1976 1976 1972 1976 1985 1991 
United States 

of America 1992 1994 1994 
Uruguay 1976 1976 1976 1993 1969• 1981 1987• 1990 
Uzbekistan 1994 
Vanuatu 1993 
Venezuela 1978 1978 1978 1993 1969 1983 1983 1991• 1990 
VietNam 1982 1982 1982 1981 1982 1990 
Yemen 1987 1987 1989 1987 1984 1991 1991 
Yugoslavia 1976 1976 1969 1976 1982 1991. 1991 
Zaire 1977 1977 1977 1976 1978 1986 1990 
Zambia 1984 1984 1984 1972 1983 1985 1992 
Zimbabwe 1991 1991 1991 1991 1991 1990 
Total number of 

States Parties 132 130 84 28 145 99 140 90 176 4 

•Jnd1cates that the State party has accepted the md!VIdual communications procedure (art1cle 14 of CERD and/or article 22 of CAT). 
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Monitoring bodies 
International human rights instruments 

Basic information 

Convention 

agatnst 
International Torture and Internatwnal 

Conventwn on lnternatwnal International Convention on Other Cruel, Conventton on 

the Elmunation Covenant on International Conventwn on the Eltmmation Inhuman or the Protectton of 

"" of All Forms of Economtc, Covenant on the Suppresszon of All Forms of Degrading Conventwn on the Rights of All 0 
00 

Ractal Social and Cui- Cwtl and and Punishment DtScrtmmatwn Treatment or the Rights of Migrant Workers 

:r! DtScrtmmatwn tural Rights Polttical Rights of the Crtme of agamst Women PuniShment the Chdd and Members of 

t"Ii CERD CESCR CCPR Aparthetd CEDAW CAT CRC Thetr Familtes 

~ 
::J 
gj 

Entry into force 4 January 3 January 23 March 18 July 3 September 26 June 2 September Pending z 
> 1969 1976 1976 1976 1981 1987 1990 
::l 
0 z 
"' 
~ States parties 139 129 127 99 133 82 159 2 
0 
::r: 
c::: 

Optwnal Article 14 (14) None -Article 41 None None -Article 21 None -Article 76 
~ z provisions (44) (State comm.) (State comm.) 
;.:> (States parttes) - First Prot. (29) -Article 77 
0 (Ind1v. comm.) -Article 22 (Indiv. comm.) ::r: 
-l (77) (lndiv. comm.) ·"' 
"" -Second Prot. (28) \0 ... (death ';'> 
"" penalty) (23) \0 
\0 

"" 
Monitoring body Committee Committee on Human Rights Group of Committee on Committee Committee Committee on 

on the Economic, Committee Three the Elimination against on the Rights the Protection 
Elimination Social and of Discrimina- Torture of the Child of the R1ghts of 
of Racial Cultural Rights tion agatnst (CAT) (CRC) All Migrant 

Discrimma- (CF.SCR) Women Workers and 
tion (CERD) (ECOSOC res. (CEDAW) Members of 

1985/17) Their Families 

Number of 18 18 18 3 23 10 10 10, then 14 
members (41st rat.) 



Number (length) 2 (3 wks.) 1 (3 wks.) 3 (3 wks.) 1 every 2 yrs. 1 (2 wks.) 2 (2 wks.) 2 (2 wks.) 1 
of sessions per year (1 wk.) 

Working group No Yes (3 months Yes (2 pre- No Yes (before No Yes 
before session) sessional session) 

groups) 

Periodicity: initial Within 1 yr. Within 2 yrs. Within 1 yr. Within 2 yrs. Within 1 yr. Within 1 yr. Within 2 yrs. Within 1 yr. 
report 

Periodicity: Every 4 years Every 5 years Every 5 years Every 4 years Every 4 years Every 4 years Every 5 years Every 5 years 
periodic reports (interim 

report every 
2 years) 

Country Country coor- Country Country Country 
rapporteur dinator (dis- rapporteur rapporteur rapporteur 

cussion and (list and final (list and and alternate 
conclusions) comments) comments) (discussion 

and final 
comments) 

Conclusions Yes Yes Yes No Yes Yes Yes 

0 
0 
() List of questions No Yes Yes No Yes No c: 
a 
" :l 
~ 

\0 Time aUotted for 1 meeting 2 meetings 3 meetings 112 meeting 1 meeting 1 meeting 
\0 

exam. of per. 

'"" report (average) 
0 
\0 

General General recom- General General General recom- General 
comments mendations comments comments mendations comments 

• 



Document 100 

List of judgments and opinions of the International Court of Justice on 
the subject of human rights 

1. Corfu Channel (Judgment of9 April1949): ob
ligation to make known the existence of a danger, in this 
instance the presence of a minefield in Albanian terri tonal 
waters. 

2. Reparation for Injuries Suffered in the Service 
of the United Nations (Advisory Opinion of 
11 April1949): right of an agent of the United Nations 
to the protection of the Organization. 

3. Interpretatwn of Peace Treaties with Bulgaria, 
Hungary and Romania (Advisory Opinion of 30 March 
1950): inapplicability of the so-called domestic jurisdic
tion reservation to the dispute settlement procedure m 

respect of a treaty concerning human rights. 
4. Internattonal Status of South- West Africa (Ad

visory Opinion of 11 July 19 50): affirmation of the right 
of peoples of mandated territories to obtain real protec
tion by means of international supervision and by exer
cising the right of petitwn. 

5. Asylum (Colombia/Peru) (Judgment of 20 No
vember 1950): affirmation of the right to diplomatic 
asylum when "arbitrary action is substituted for the rule 
of law". 

6. Reservations to the Convention on the P reven
tion and Punishment of the Crime of Genocide (Ad v1sory 
Opinion of 28 May 1951): condemnation of the crime 
of genocide. 

7. Barcelona Traction, Light and Power Company, 
Limited (Judgment of 5 February 1970): international 
protection of the fundamental rights of the human person. 

8. Legal Consequences for States of the Continued 
Presence of South Africa in Namibia (South-West Afnca) 

notwithstanding Security Council Resolution 276 (1970) 
(Adv1sory Opinion of 21 June 1971): condemnation of 
the policy of apartheid. 

9. Westem Sahara (Advisory Opinion of 16 Octo
ber 1975 ): affirmation of the right to self-determination 
of the people of Spanish Sahara. 

10. United States Diplomatic and Consular Staff 
in Tehran (Judgment of 24 May 1980): condemnation 
of improper loss of liberty. 

11. Military and Paramilitary Activities in and 
against Nicaragua (Judgment of 2 7 June 1986): obliga
tion to respect international humanitarian law. 

12. Elettronica Sicula S.p.A. (ELSI) (Judgment of 
20 July 1989): definition of what is arbitrary. 

13. Applicability of Article VI, Section 22, of the 
Convention on the Privileges and Immunities of the 
Umted Nations (Advisory Opinion of 15 Decem
ber 1989): whether rapporteurs of the Subcommission 
on Prevention of Discnminanon and Protection of Mi
norities have the stan1s of experts on mission. 

14. Land, Island and Maritime Frontier Dispute 
(Judgment of 11 September 1992): obligation to respect 
acquired rights in the event that a boundary 1s moved. 

15. Application of the Conventton on the Preven
tton and Punishment of the Crime of Genocide (Bosnia 
and Herzegovina v. Yugoslavia (Serbia and Monte
negro)) (Order of 8 April 1993): reaffirmation of the 
condemnation of the crime of genocide. 

16. East Timor (Portugal v. Australia) (Judgment 
of 30 June 1995 ): the Court deems 1t cannot rule on the 
dispute. 
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V Subject index to documents 
[This subject index to the documents reproduced in this book should be used 
in conjunction with the index on pages 522-536. A complete listing of the documents 
indexed below appears on pages 135-141.] 

A 
Accessions. 

See: Signatures, accessions, ratifications. 

Administration of justice. 
-Documents 51-53, 58,62-63 

Advisory opinions. 
-Document 11 

Advisory services. 
-Document 16 
See also: Technical cooperation. 

Africa. 
-Document 47 

African Charter on Human and Peoples' Rights 
(1981). 
-Document 47 

African Commission on Human and Peoples' Rights. 
-Document 47 

Aid, humanitarian. 
-Documents 74-76, 86 

American Convention on Human Rights (Pact of San 
Jose) (1969). 
-Document 36 

Americas, the. 
-Document 36 

Apartheid. 
-Documents 25-30, 34, 39-40, 54, 86 

Arbitrary detention. 
- Document 3 7 
See also: Detention camps. Juveniles deprived of 
their liberty. Prisoners. Treatment of prisoners. 

Aristide, Jean-Bertrand. 
-Document 81 

B 
Banja Luka (Bosnia and Herzegovina). 
-Document 93 

Basic Principles for the Treatment of Prisoners 
(1990). 
-Document 67 

Basic Principles on the Independence of the Judiciary 
(1985). 
-Document 53 

Basic Principles on the Role of Lawyers (1990). 
-Document 63 

Basic Principles on the Use of Force and Firearms by 
Law Enforcement Officials (1990). 
-Document 62 

Bijeljina (Bosnia and Herzegovina). 
-Document 93 

Body of Principles for the Protection of All Persons 
under Any Form of Detention or Imprisonment 
(1988). 
- Document 58 

Bosnia and Herzegovina. 
-Documents 73-77, 80, 82-83, 93 

Boutros-Ghali, Boutros. 
-Document 84 

Boycotts. 
-Documents 54, 74 

c 
Capital punishment. 
See: Death penalty. 

Cease-fire agreements. 
-Documents 73, 76, 89 

Centre [of the United Nations] ... 
See: UN. Centre ... 

Children. 
-Documents 8, 36, 60, 65, 85 
See also: Juveniles. 

Civil and political rights. 
-Documents 8, 10, 13, 25, 32-33, 36, 61, 70, 88 

Code of Conduct for Law Enforcement Officials 
(1979). 
- Document 44 
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Colonialism. 
-Document 26 
See also: Self-determination. Decolonization. 

Committee [of the United Nations] ... 

See: UN. Committee ... 

Commission [of the United Nations] ... 

See: UN. Commission ... 

Communications. 
-Documents 6, 20,38-39,47, 86, 97-98 

Comprehensive Agreement on Human Rights in 
Guatemala (1994). 
-Document 92 

Conference of Heads of State and Government 
(18th: 1981, Nairobi). 
-Document 47 

Conference of Plenipotentiaries on the Abolition of 
Slavery, the Slave Trade, and Institutions and 
Practices Similar to Slavery (1956). 
-Document 18 

Conference of Plenipotentiaries on the Reduction of 
Statelessness ( 1961 ). 
-Document 22 

Conference of Plenipotentiaries on the Status of 
Refugees and Stateless Persons (1951). 
-Document 12 

Conferences. 
-Documents 5, 12, 26, 43, 55, 70, 84-85 

Consent to marriage. 
-Document 23 

Convention on Consent to Marriage, Minimum Age 
for Marriage and Registration of Marriages (1962). 
-Document 23 

Convention on the Elimination of All Forms of 
Discrimination against Women (1979). 
-Document 45 

Convention on the Nationality of Married Women 
(1957). 
-Document 19 

Convention on the Political Rights of Women (1952). 
-Document 13 

Convention on the Prevention and Punishment of the 
Crime of Genocide (1948). 
-Documents 7, 11, 90 

Convention for the Protection of Human Rights and 
Fundamental Freedoms (European Convention on 
Human Rights) (1950). 
-Document 10 

Convention on the Reduction of Statelessness 
(1961). 
- Document 22 

Convention on the Rights of the Child (1989). 
-Document 60 

Convention relating to the Status of Refugees 
(1951). 
-Document 12 

Convention relating to the Status of Stateless Persons 
(1954). 
-Document 14 

Convention against Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment 
(1984). 
-Document 50 

Council of Europe. 
-Document 10 

Crime prevention. 
-Documents 51, 68 

Crime, victims of. 
-Document 52 
See also: Juvenile delinquency. 

Crimes against humanity. 
-Document 5 

Criminal jurisdiction, international. 
-Documents 7, 80, 82-83 

Criminal justice. 
-Documents 52, 66 
See also: Administration of justice. 

Criminal procedure. 
-Documents 63-64 

Criminal tribunals, international. 
-Documents 80, 82-83, 94 

Croatia. 
-Documents 74, 76, 80, 82-83 

Cultural rights. 
See: Economic, social and cultural rights. 

D 
Death penalty. 
-Documents 10, 36, 49, 61 
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Decade to Combat Racism and Racial 
Discrimination (2nd: 1983-1992). 
-Document 86 

Decade to Combat Racism and Racial 
Discrimination (3rd: 1993-2002). 
-Document 86 

Decades: 
See also: International ... UN. Decade ... 

Declaration of Basic Principles of Justice for Victims 
of Crime and Abuse of Power (1985). 
-Document 52 

Declaration on fundamental human rights and 
freedoms (draft). 
-Document 5 

Declaration on the Elimination of All Forms of 
Intolerance and of Discrimination Based on Religion 
or Belief (1981). 
-Document 48 

Declaration on the Granting of Independence to 
Colonial Countries and Peoples (1960). 
-Documents 21, 25, 30 

Declaration on the Protection of All Persons from 
Enforced Disappearance (1992). 
- Document 78 

Declaration on the Right to Development (1986). 
-Documents 56, 91 

Declaration on the Rights of Persons belonging to 
National or Ethnic, Religious and Linguistic 
Minorities (1992). 
-Document 79 

Declarations. 
-Documents 5, 21, 28, 35, 48, 52, 54, 56, 65, 70, 

78-79, 85, 91 

Decolonization. 
-Document 21 
See also: Self-determination. Colonialism. 

Democracy. 
-Documents 8, 81, 84, 86 

Deportation. 
-Document 37 

Detention camps. 
-Document 77 
See also: Arbitrary detention. Juveniles deprived of 
their liberty. Prisoners. Treatment of prisoners. 

Detention of juveniles. 
See: Juveniles deprived of their liberty. 

Development, right to. 
-Documents 56, 88,91 

Diplomatic Conference on the Reaffirmation and 
Development of International Humanitarian Law 
Applicable in Armed Conflicts (1977). 
-Document 43 

Disabled persons. 
-Document 85 

Disappearances. 
-Documents 78, 85 

Discrimination. 
-Documents 2, 5, 8, 10, 16, 20, 25-26, 36, 38 
See also: Racial discrimination. Gender-based 
discrimination. 

Displaced persons. 
-Documents 37, 76, 89,93 

Dispute settlement. 
-Documents 72-73, 76, 92 

Duties of the individual to the community. 
-Document 8 

E 
Economic, social and cultural rights. 
-Documents 8, 10, 25, 31, 36, 70, 88 

Education. 
-Document 16 

Education, in human rights. 
-Documents 26, 85-86, 88,96 

Education, right to. 
-Document 8 

Educational assistance. 
-Document 16 

El Salvador. 
-Document 72 

Elections. 
-Document 81 

Equal opportunities. 
-Document 55 

Equality. 
-Documents 3, 8, 45, 87 

Equality before the law. 
-Documents 8, 10, 36, 58 

"Ethnic cleansing". 
-Documents 76, 86, 93 
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Europe. 
-Documents 10, 73, 77 

European Commission of Human Rights
establishment. 
- Document 10 

European Communities. 
-Documents 73, 77 

European Convention on Human Rights (1950). 
-Document 10 

European Council. 
-Document 77 

European Court of Human Rights-establishment. 
-Document 10 

Evaluation of programmes. 
-Document 46 

Executions, extra-legal. 
-Document 59 

Executions, summary. 
-Documents 49, 59 

F 
Fair trial, right to. 
-Documents 8, 10, 36, 58 

Families of migrant workers. 
-Document 71 

Family law. 
-Documents 8, 10, 36 

Fellowships. 
- Document 16 

Food availability. 
-Document 74 

Former Yugoslavia. 
-Documents 73-74, 76, 80, 82-83 

Freedom of association. 
-Documents 8, 10, 36 

Freedom of expression. 
-Documents 8, 10, 36 

Freedom of information. 
-Documents 2, 5, 16, 25 

Freedom of movement. 
-Documents 8, 36, 93 

Freedom of religion. 
-Documents 8, 10, 36, 48 

Freedom of the press. 
-Documents 2, 5 

Freedom of thought. 
-Documents 8, 10, 36 

G 
Gender-based discrimination. 
-Document 45 

Genocide. 
-Documents 4, 7, 11, 90, 94 

Guatemala. 
-Document 92 

Guidelines on the Role of Prosecutors ( 1990). 
- Document 64 

Guidelines. 
-Documents 64, 68 

H 
Haiti. 
- Document 81 

Health, right to. 
-Documents 8, 58, 67 

High Commissioner [of the United Nations] 
See: UN. High Commissioner ... 

Human rights education. 
-Documents 26, 85-86, 88, 96 

Human rights in armed conflicts. 
-Documents 43, 73-77, 80, 82-83, 93-94 

Human rights institutions. 
-Documents 84, 88, 92 

Human rights, promotion of. 
-Documents 16, 26, 55, 57, 70, 84, 88 

Human rights violations. 
-Documents 6, 9, 20, 26, 28-30, 34, 37-39, 80, 83, 

86,88,90,93-94,98 

Humanitarian aid. 
-Documents 74-76, 86 

I 
Independence of the judiciary. 
-Document 53 
See also: Administration of justice. 

Indigenous populations/people(s). 
-Documents 85-87, 97 
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Information, freedom of. 
-Documents 2, 5, 16, 25 

Inter-American Commission on Human Rights. 
-Document 36 

Inter-American Court of Human Rights. 
-Document 36 

International Civilian Mission to Haiti. 
-Document 81 

International Committee of the Red Cross. 
-Documents 75,93 

International Conference on Human Rights 
(1968, Teheran). 
-Documents 26, 35 

International Convention against Apartheid in Sports 
(1985). 
-Document 54 

International Convention on the Elimination of All 
Forms of Racial Discrimination (1965). 
-Document 2 7 

International Convention on the Protection of the 
Rights of All Migrant Workers and Members of 
Their Families (1990). 
-Documents 71, 86 

International Convention on the Suppression and 
Punishment of the Crime of Apartheid (1973 ). 
-Document 40 

International Court of Justice-judgements and 
opinions. 
-Document 100 

International Court of Justice-mandate. 
-Document 1 

International Court of Justice-statute. 
-Document 1 

International courts. 
-Document 1 

International Covenant on Civil and Political Rights 
(1966). 
-Documents 32, 98 

International Covenant on Civil and Political Rights 
(1966). Optional Protocol, 16 December 1966. 
-Documents 33, 98 

International Covenant on Civil and Political Rights 
(1966). Second Optional Protocol, 15 December 
1989. 
-Document 61 

International Covenant on Economic, Social and 
Cultural Rights (1966). 
- Document 31 

International criminal jurisdiction. 
-Documents 7, 80, 82-83 

International criminal tribunals. 
-Documents 80, 82-83, 94 

International Day of the World's Indigenous People 
(9 August). 
-Document 97 

International Decade of the World's Indigenous 
People (1994-2004). 
-Documents 87, 97 

International decades. 
-Documents 86-87, 96-97 

International humanitarian law. 
-Document 43 

International instruments. 
-Documents 22, 59, 70, 84-85, 99 

International Law Commission 
-Document 7 

International Research and Training Institute for the 
Advancement of Women. 
-Document 95 

International tribunal for Rwanda-establishment. 
- Document 94 

International tribunal for Rwanda-mandate. 
-Document 94 

International tribunal for Rwanda-statute. 
-Document 94 

International Tribunal for the Prosecution of Persons 
Responsible for Serious Violations of International 
Humanitarian Law Committed in the Territory of 
the former Yugoslavia since 1991-establishment. 
-Documents 80, 82-83 

International Tribunal for the Prosecution of Persons 
Responsible for Serious Violations of International 
Humanitarian Law Committed in the Territory of 
the former Yugoslavia since 1991-mandate. 
-Documents 82-83 

International Tribunal for the Prosecution of Persons 
Responsible for Serious Violations of International 
Humanitarian Law Committed in the Territory of 
the former Yugoslavia since 1991-statute. 
-Document 83 
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International Year for Human Rights (1968). 
- Document 26 

International Year of the World's Indigenous People 
(1993). 
-Document 87 

International years. 
-Documents 26, 87 

Israel. 
- Document 3 7 

J 
Justice. 

See: Administration of justice. 

Juvenile delinquency. 
-Documents 52, 68 
See also: Victims of crime. 

Juvenile justice. 
-Documents 51, 68-69 
See also: Administration of justice. Juvenile 
delinquency. 

Juveniles deprived of their liberty. 
-Document 69 
See also: Prisoners. 

Juveniles. 
-Documents 51-52, 68-69 
See also: Children. 

L 
Law enforcement officials. 
-Documents 44, 62 

Law, equality under. 
-Documents 8, 10, 36, 58 

Law, family. 
-Documents 8, 10, 36 

Law, international humanitarian. 
-Document 43 

Laws of war. 
-Document 43 

Lawyers. 
-Documents 63-64 

Least developed countries. 
- Document 70 

M 
Macedonia, former Yugoslav Republic of. 
-Document 82 

Marriage, consent to. 
-Document 23 

Marriage, right to. 
-Documents 8, 10, 36 

Medical supplies. 
-Document 74 
See also: Humanitarian aid. 

Medium-term plan (1980-1983)-UN. 
-Document 46 

Middle East. 
-Document 37 

Migrant workers. 
-Documents 71, 85-86 

Minorities. 
-Documents 2, 5, 16, 20, 34, 38, 79, 85-86 

Minors. 
See: Juveniles. 

Missions, special. 
-Documents 81, 93 

Missions of inquiry. 
-Documents 77, 92 

Mozambican refugees. 
- Document 89 

Mozambique. 
-Document 89 
See also: Refugees. 

Muslim women. 
-Document 77 

N 
Nairobi Forward-looking Strategies for the 
Advancement of Women (1985). 
-Documents 55,57 

Nationality. 
-Documents 8, 19 

Natural resources. 
- Document 24 

Netherlands. 
-Document 83 
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Non-custodial measures. 
-Document 66 

Non-governmental organizations. 
-Documents 85, 96 

Non-Self-Governing Territories. 
-Documents 7, 8, 17, 28-30, 34, 39 

0 
Obsolete activities. 
-.Document 46 

Occupied territories. 
-Document 37 

Offenders. 
See: Prisoners. 

Optional Protocol to the International Covenant on 
Civil and Political Rights (16 December 1966). 
-Documents 33, 98 

Optional Protocol to the International Covenant on 
Civil and Political Rights (15 December 1989). 
-Document 61 

Organization of African Unity. 
- Document 4 7 

Organization of American States. 
-Document 81 

p 

Palestine. 
-Documents 37,41-42 

Palestine Liberation Organization. 
-Documents 41-42 

Palestinian refugees. 
-Documents 37,41-42 

Periodic reports. 
-Documents 17, 25, 57 

Plan of Action for Implementing the World 
Declaration on the Survival, Protection and 
Development of Children in the 1990s (1990). 
-Document 65 

Plan of Action for the United Nations Decade for 
Human Rights Education, 1995-2004 (1994). 
-Document 96 

Police. 
-Document 89 

Political rights. 
See: Civil and political rights. 

Press, freedom of. 
-Documents 2, 5 

Principles on the Effective Prevention and 
Investigation of Extra-legal, Arbitrary and Summary 
Executions (1989). 
-Document 59 

Principles. 
-Documents 52-53, 58-59, 62-64, 66-67, 69 

Prisoners. 
-Documents 8, 10, 36, 58, 67,77 
See also: Arbitrary detention. Juveniles deprived of 
their liberty. Treatment of prisoners. 

Privacy, right to. 
-Documents 8, 10 

Proclamation of Teheran ( 1968 ). 
-Document 35 

Programme of Action for the Third Decade to 
Combat Racism and Racial Discrimination. 
-Document 86 

Programmes of action. 
-Documents 65, 85-88, 96-97 

Promotion of human rights. 
-Documents 16, 26, 55, 57, 70, 84, 88 

Prosecution. 
-Documents 80, 83, 94 

Protocol Additional to the Geneva Conventions of 
12 August 1949, and relating to the Protection of 
Victims of Non-International Armed Conflicts 
(Protocol II) (1977). 
-Document 43 

R 
Racial discrimination. 
-Documents 27-30, 34, 39, 54, 85-86 

Racism. 
See: Racial discrimination. 

Ratifications. 
See: Signatures, accessions, ratifications. 

Refugees, Mozambican. 
-Document 89 

Refugees, Palestinian. 
-Documents 3 7, 41-42 

Subject index to documents 517 



Refugees, status of. 
-Document 12 

Religion, freedom of. 
-Documents 8, 10, 36, 48 

Religious intolerance. 
-Document 48 

Reservations. 
-Document 11 

Right of assembly. 
-Documents 8, 10,36 

Right to a fair trial. 
-Documents 8, 10, 36, 58 

Right to communication of persons under arrest. 
-Documents 10,58 

Right to development. 
-Documents 56, 88,91 

Right to education. 
-Document 8 

Right to health. 
-Documents 8, 58, 67 

Right to life. 
-Documents 8, 10, 36 

Right to marriage. 
-Documents 8, 10, 36 

Right to own property. 
-Documents 8, 36 

Right to privacy. 
-Documents 8, 10 

Right to vote. 
-Document 8 

Right to work. 
-Document 8 

Rights, civil and political. 
-Documents 8, 10, 13, 25,32-33,36,61, 70, 88 

Rights, economic, social and cultural. 
-Documents 8, 10, 25, 31, 36, 70, 88 

Rights, human, in armed conflicts. 
-Documents 43, 73-77, 80, 82-83, 93-94 

Rights of the child. 
-Documents 8, 36, 60, 65, 85 
See also: Juveniles. 

Rights, women's. 
-Documents 3, 5, 8, 13, 16, 45, 55, 57, 85 

Rwanda. 
-Documents 90, 94 

s 
Safeguards guaranteeing the protection of the rights 
of those facing the death penalty (1984). 
-Document 49 

Sanctions. 
-Documents 74, 76 

Sarajevo (Bosnia and Herzegovina). 
-Document 74 

Scholarships. 
-Document 16 

Security, international. 
-Document 1 

Segregation. 
-Documents 29-30, 34, 39 

Self-defence. 
-Document 62 

Self-determination. 
-Documents 21, 41-42 
See also: Colonialism. Decolonization. 

Settlement of disputes. 
-Documents 72-73, 76, 92 

Sex discrimination. 
See: Gender-based discrimination. 

Signatures, accessions, ratifications. 
-Documents 7, 10, 26, 36, 47,59-60, 71, 86 

Slavery. 
-Documents 8-10,18,26,36 

Slovenia. 
-Document 82 

Social rights. 
See: Economic, social and cultural rights. 

South Africa. 
-Documents 28-30, 34, 39, 54, 86 
See also: Apartheid. 

Sovereignty, permanent. 
-Document 24 

Special rapporteurs. 
See: UN. Special rapporteur ... 

Sports. 
-Documents 54, 74, 87 
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Standard Minimum Rules for the Treatment of 
Prisoners (1955). 
-Document 15 

Standards. 
-Documents 15, 49, 51, 68, 70 

Statelessness. 
-Documents 14, 22 

Status of refugees. 
-Document 12 

Status of women. 
-Documents 3, 45, 55, 95 
See also: Women. 

Statute of the International Court of Justice. 
-Document 1 

Subcommission [of the United Nations] ... 

See: UN. Subcommission ... 

Supplementary Convention on the Abolition of 
Slavery, the Slave Trade, and Institutions and 
Practices Similar to Slavery (1956). 
-Document 18 

Survival, protection and development of children. 
-Document 65 
See also: Children. 

T 
Technical cooperation. 
-Documents 16, 74, 81, 88 

Torture and other cruel treatment. 
-Documents 10, 36, 50, 58, 85 

Treaties. 
-Documents 7,10-14,18-19,22-23,27,31-33,36, 

40,43,45,47,50,54,60-61, 71,86 
See also: Signatures, accessions, ratifications. 

Treatment of prisoners. 
-Documents 10, 15, 36, 58, 67 
See also: Arbitrary detention. Detention camps. 
Juveniles deprived of their liberty. Prisoners. 

Treaty-monitoring bodies. 
-Document 99 

Tribunals, international criminal. 
-Documents 80, 82-8 3, 94 

Truce supervision. 
-Document 72 

Trust Fund for the International Research and 
Training Institute for the Advancement of Women 
-Document 95 

Trust Fund for the Programme for the Decade for 
Action to Combat Racism and Racial Discrimination. 
-Document 86 

u 
UN. Assistant Secretary-General for Human Rights. 
-Document 97 

UN. Branch for the Advancement of Women. 
-Document 55 

UN. Centre for Human Rights 
-Documents 85, 88, 96-99 

UN. Charter (1945). 
-Document 1 

UN. Commission against Apartheid in Sports. 
-Document 54 

UN. Commission of Experts to investigate human 
rights violations in Rwanda. 
-Document 90 

UN. Commission on Human Rights. 
-Documents 5, 16, 20, 25-26, 28-30, 34, 38, 70, 79, 

87-88, 96-97 

UN. Commission on Human Rights-establishment. 
-Document 2 

UN. Commission on Human Rights-president. 
- Document 70 

UN. Commission on the Status of Women. 
-Documents 3, 5, 16, 25-26, 28, 55, 57 

UN. Committee on the Elimination of 
Discrimination against Women. 
-Documents 45, 57 

UN. Committee on the Elimination of Racial 
Discrimination. 
-Document 86 

UN. Committee on the Exercise of the Inalienable 
Rights of the Palestinian People. 
-Document 42 

UN. Conference on Freedom of Information 
(1948, Geneva). 
-Document 5 

UN. Congress on the Prevention of Crime and the 
Treatment of Offenders (1st: 1955, Geneva). 
-Document 15 

Subject index to documents 519 



UN. Congress on the Prevention of Crime and the 
Treatment of Offenders (8th: 1990, Havana). 
- Documents 62-64 

UN. Coordinator for the International Year of the 
World's Indigenous People. 
-Documents 87,97 

UN. Decade for Human Rights Education 
( 1995-2004 ). 
- Document 96 

UN. Declaration on the Elimination of All Forms of 
Racial Discrimination (1963). 
-Documents 25, 28, 30 

UN. Guidelines for the Prevention of Juvenile 
Delinquency (The Riyadh Guidelines) (1990). 
-Document 68 

UN. High Commissioner for Human Rights. 
-Documents 85, 88, 96-97 

UN. High Commissioner for Refugees. 
-Documents 74, 89-90, 93 

UN. Human Rights Division. 
-Document 38 

UN. International Law Commission. 
-Document 7 

UN. Mission for the Verification of Human Rights in 
Guatemala. 
-Document 92 

UN. Observer Mission in El Salvador. 
-Document 72 

UN. Operation in Mozambique. 
-Document 89 

UN. Preparatory Committee for the World 
Conference on Human Rights. 
-Document 70 

UN. Programme management. 
-Document 46 

UN. Protection Force [Croatia; former Yugoslavia]. 
-Documents 73-76, 93 

UN. Relief and Works Agency for Palestine Refugees 
in the Near East. 
-Document 37 

UN. Rules for the Protection of Juveniles Deprived 
of their Liberty (1990). 
-Document 69 

UN. Secretary-General. 
-Document 84 

UN. Special Committee on the Policies of Apartheid 
of the Government of the Republic of South Africa. 
-Document 30 

UN. Special Committee on the Situation with regard 
to the Implementation of the Declaration on the 
Granting of Independence to Colonial Countries and 
Peoples. 
-Documents 29-30 

UN. Special Rapporteur for Rwanda. 
-Document 90 

UN. Special Rapporteur on contemporary forms of 
racism, racial discrimination, xenophobia and 
related intolerance. 
-Document 86 

UN. Standard Minimum Rules for Non-custodial 
Measures (The Tokyo Rules) (1990). 
-Document 66 

UN. Standard Minimum Rules for the 
Administration of Juvenile Justice (The Beijing 
Rules) (1985). 
-Document 51 

UN. Subcommission on Freedom of Information and 
of the Press. 
-Documents 2, 5 

UN. Subcommission on Prevention of Discrimination 
and Protection of Minorities. 
-Documents 5, 20, 25, 28, 34,38-39,68, 79 

UN. Subcommission on the Prevention of 
Discrimination. 
-Document 2 

UN. Trust Fund for the International Research and 
Training Institute for the Advancement of Women. 
-Document 95 

UN. Working Group on Indigenous Populations. 
-Document 87 

UN. Working Group on the Right to Development. 
-Document 91 

Universal Declaration of Human Rights (1948). 
-Documents 8, 70 

v 
Victims of crime. 
-Document 52 
See also: Juvenile delinquency. 

Victims of war. 
-Documents 43, 83 
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Vienna Declaration and Programme of Action (1993). 
-Documents 85-86 

Vote, right to. 
-Document 8 

w 
War, laws of. 
-Document 43 

War, victims of. 
-Documents 43, 83 

Women. 
-Documents 3, 5, 8, 13, 16, 19, 25-26, 28, 45, 55, 

57, 77, 85, 95 

Women, advancement of. 
-Documents 45, 55, 57, 95 

Women, married. 
-Document 19 

Women, Muslim. 
-Document 77 

Women's rights. 
-Documents 3, 5, 8, 13, 16, 45, 55, 57, 85 

Work, right to. 
-Document 8 

Working Group 

See: UN. Working Group ... 

World Conference on Human Rights (1993, Vienna). 
-Documents 70, 84-85 

World Conference to Review and Appraise 
the Achievements of the United Nations Decade 
for Women: Equality, Development and Peace 
(1985, Nairobi). 
-Document 55 

World Declaration on the Survival, Protection and 
Development of Children (1990). 
-Document 65 

X 
Xenophobia. 
-Documents 85-86 

See also: Racial discrimination. 

y 

Yugoslavia. 
-Documents 73-74, 76, 80, 82-83 
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VI Index 
[The numbers following the entrzes refer to paragraph numbers in the Introduction.] 

A 
Ad hoc committee responsible for 

drawing up a draft 
convention on genocide, 96 

Administration of justice 
United Nations Standard 

Minimum Rules for the 
Administration of Juvenile 
Justice (The Beijing Rules) 
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(1990), 260, 264, 270, 289, 
332,424 
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Persons Belonging to 
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and Linguistic Minorities 
(1992), 333 
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Prevention of Discrimination 
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80-85,144,185,275,425, 
428, 441-443 
composition, 83-84 

reports, 83 
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MINUGUA. 
See: United Nations Mission 
for the Verification of 
Human Rights and of 
Compliance with the 
Commitments of the 
Comprehensive Agreement on 
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MINUSAL. 
See: United Nations Mission 
in El Salvador. 

Mothers, 209 

Mozambique, 478,482,488,492, 
499,501 
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Strategies for the 
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(1985), 389-392, 394 

Namibia, 433, 478, 482, 487, 497, 
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National sovereignty, 29, 31-32, 
38,145,237 

Nationality of married women, 78, 
148 

Nazi crimes, 92-93, 165 
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353,356 
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See: Non-governmental 
organizations. 

Non-governmental associations. 
See: Non-governmental 
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28,37,53,58,67, 73, 77,85, 
96,118,184,198,246,258, 
278,360,391,393,395,407, 
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field of human nghts, 468 

Non-retroactivity of criminal law, 
234,333 

Nuremberg. 
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Obligations of States, 25, 96, 253, 

266, 272-273, 292, 332, 347, 
428, 509, 522-524 

International Covenants on 
Human Rights (1966), 224, 
227,245,249,254,256 
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Operation in Mozambique. 
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See: United Nations Observer 
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Optional protocol to the 
International Covenant on 
Civil and Political Rights 
(16 Dec. 1966), 242-243, 276 
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International Covenant on 
Civil and Political Rights 
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Organization of African Unity, 26 
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26,486 
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Peace-keeping, 481-482 
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United Nations Operation in 
Mozambique, 478, 482, 488, 
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gathering, transmission and 
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(draft), 88-89 

Prevention of crime, 154-163, 
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international cooperation in 
the field of crime prevention 
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Prevention and Criminal 
Justice, 340 
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Prevention of Crime and the 
Treatment of Offenders, 155, 
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the Prevention of Juvenile 
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Principles on the Effective Prevention 
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Extra-legal, Arbitrary and 
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(1990), 339 
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160 

post-penitential assistance, 161 

prison inspection, 158 
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rights of, 156 
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(1957), 151, 156 

treatment of, 151, 156-159, 339 
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314, 319, 323-325 
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See: Technical cooperation. 
Advisory services. 
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R 
Racial discrimination, 416 

Decade to Combat Racism and 
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164-182,292,294,433 
adoption, 164 
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art. 2, 166 
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art. 6, 173 
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art. 11, 292 
art. 14, 276 
definition, 166 
entry into force, 164 
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175 
monitoring, 164, 175-181 

financing, 180 
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philosophy, 167 
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tribunals, 173 
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racist propaganda, 170-171 
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Elimination of Racial 
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establishment, 178 
reports, 179 
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racism, racial discrimination 
xenophobia and related ' 
intolerance, 436-43 7 
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See: Racial discrimination. 
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23-24, 30, 44-45, 52, 65 

obstruction [rejection], 23 
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Commissioner for Refugees, 
152,198,383 
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of All Forms of Intolerance 
and of Discrimination Based 
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335 

UN. Special Rapporteur on the 
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Elimination of All Forms of 
Intolerance and of 
Discrimination, 307 

Reporting system, 263-265, 
371-372, 523-524 
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self-determination. 
See: Self-determination. 

Right to a nationality, 138 
Right to an adequate standard of 

living, 210 
Right to development, 139, 

341-361,411 
Declaration on the Right to 

Development (1986), 341-361 
adoption, 341, 343 
principles, 347, 348 

definition, 343-344 
evaluation mechanism, 359 
international cooperation, 353 
UN. Centre for Human Rights, 361 
UN. Open-ended working group 

of governmental experts, 342 
UN. Working Group on the 

Right to Development, 342, 
345,350,352,354,357-359 

UN. Secretary-General, 360-361 
reports, 348 
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Commissioner for Human 
Rights, 360 
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358,360 ' ' 

Right to education, 212 
Right to equality, 200 
Right to form trade unions, 48, 55, 

207 
Right to health, 211 

Right to liberty, 133 
Right to life, 133 
Right to petition, 139 
Right to protection of intellectual 

property, 214 
Right to security of person, 133 
Right to seek asylum 133 279 

414,461 ' ' ' 

Right to work, 205-206 
Rights, civil and political. 

See: International Covenants 
on Human Rights (1966). 

Rights, economic, social and cultural. 
See: International Covenants 
on Human Rights (1966). 
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Rights of women. 
See: Women. 

Romania, 4 71 
Rule of law, 410,419,452 
Rwanda, 8, 116, 471, 478, 
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criminal tribunal. 
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Safeguards guaranteeing 
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(1984), 335 
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Second World War, 20, 96, 106, 
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the Abolition of Slavery, the 
Slave Trade, and Institutions 
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UN. Special Rapporteur, 187 
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South Africa, 165, 433 
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Special rapporteurs. 

See: UN. Special Rapporteur ... 

Standard Minimum Rules for the 
Treatment of Prisoners 
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Stateless persons, 152 

Convention relating to the 
Status of Stateless Persons 
(1954), 152 

Statelessness, 55 
States' reports, 272-273, 522-524 
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periodic, 181, 183-186, 239, 

244, 251-252, 254-257, 259, 
262-263, 371-372 
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International Covenants on 

Human Rights (1966), 239, 
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371-372, 523-524 

review by non-governmental 
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review by treaty bodies, 266-269 
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Studies [UN], 21, 30, 44,52 
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Summary executions 

Principles on the Effective 
Prevention and Investigation 
of Extra-legal, Arbitrary and 
Summary Executions (1989), 
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questions related to summary 
or arbitrary executions, 306 
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Abolition of Slavery, the Slave 
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Torture, 138 
Convention against Torture and 
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Degrading Treatment or 
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295-296, 337, 424 
art. 20, 295, 329 
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entry into force, 329 
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1815 Treaty of Vienna on 

slavery, 15 
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[slavery], 15 
human rights, 22 
law of treaties, 428 
ratification, 22 

See also: Conventions. 
International instruments. 

Vienna Convention on the Law 
of Treaties (1969), 428 

Treatment of offenders. 
See: Prevention of crime. 

Treatment of prisoners. 
See: Prisoners. 

Treaty of Vienna on slavery 
(1815), 15 

Treaty on slavery. 
See: Treaty of Vienna on 
slavery. 
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inhabitants, 16 
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res. 728F(XXVIII), 297 
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UN. Special Rapporteur on 
questions related to summary 
or arbitrary executions, 306 

UN. Special Rapporteur on 
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See: United Nations 
Educational, Scientific and 
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Mozambique, 478, 482, 488, 
492,499,501 

United Nations Protected Areas, 489 

United Nations Protection Force, 
478,482,485,489,508 
See also: United Nations 
Confidence Restoration 
Operation in Croatia. 

United Nations Rules for the 
Protection of Juveniles 
Deprived of Their Liberty 
(1990), 339 

United Nations Standard 
Minimum Rules for Non
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preparatory work, 120 
principles, 126-130, 142, 249, 
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United Nations publications of related interest 

The following UN publications may be obtained from the addresses indicated below, 
or at your local distributor: 

An Agenda for Peace 
Second edition, 1995 
By Boutros Boutros-Ghali, 
Secretary-General of the United Nations 
E.95.1.15 92-1-100555-8 155 pp. $7.50 

An Agenda for Development 
By Boutros Boutros-Ghali, 
Secretary-General of the United Nations 
£.95.1.16 92-1-100556-6 132 pp. $7.50 

Confronting New Challenges, 1995 
Annual Report on the Work of the Organization 
By Boutros Boutros-Ghali, 
Secretary-General of the United Nations 
E.95.I.47 92-1-100595-7 

New Dimensions of Arms Regulation and 
Disarmament in the Post-Cold War Era 
By Boutros Boutros-Ghali, 
Secretary-General of the United Nations 
E.93.IX.8 92-1-142192-6 53 pp. $9.95 

Basic Facts About the United Nations 
E.95.1.31 92-1-100870-1 $7.50 forthcoming 

Demographic Yearbook, Vol. 44 
B.94.XIII.1 92-1-051083-6 1992 823 pp. $125.00 

World's Women 1995: Trends and Statistics 
Second Edition 
E.95.XVII.2 92-1-161372-8 $15.95 

Statistical Yearbook, 39th Edition 
B.94.XVII.1 H 92-1-061159-4 1992/93 
1,174 pp. $110.00 

Women: Challenges to the Year 2000 
E.91.1.21 92-1-100458-6 96 pp. $12.95 

World Economic and Social Survey 1995 
E.95.II.C.1 92-1-109130-6 245 pp. $55.00 

World Investment Report 1995-
Transnational Corporations and Competitiveness 
$45.00 forthcoming 

Yearbook of the United Nations, Vol. 47 
E.94.1.1 0-7923-3077-3 1993 1,428 pp. 
$150.00 

The United Nations Blue Books Series 

The United Nations and Apartheid, 1948-1994 
E.95.1.7 92-1-100546-9 565 pp. $29.95 

The United Nations and Cambodia, 1991-1995 
E.95.I.9 92-1-100548-5 352 pp. $29.95 

The United Nations and Nuclear Non-Proliferation 
E.95.1.17 92-1-100557-4 199 pp. $29.95 

The United Nations and El Salvador, 1990-1995 
£.95.1.12 92-1-100552-3 611 pp. $29.95 

The United Nations and Mozambique, 1992-1995 
E.95.1.20 92-1-100559-0 321 pp. $29.95 

The United Nations and the Advancement of Women, 1945-1995 
E.95.1.29 92-1-100567-1 $29.95 

United Nations Publications 
2 United Nations Plaza, Room DC2-853 
New York, NY 10017 
United States of America 
Tel.: (212) 963-8302; 1 (800) 253-9646 
Fax: (212) 963-3489 

United Nations Publications 
Sales Office and Bookshop 
CH-1211 Geneva 10 
Switzerland 
Tel.: 41 (22) 917-26-13; 

41 (22) 917-26-14 
Fax: 41 (22) 917-00-27 
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