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EREXHEKECETANERNEX, 2ERELEE—ZKAE.

FZ&— Ehwily ERRIO MM, SEREMTE. ST
EIXBNHERBFFARFPEINRR, ZZB2NET Eitmmit, EEL
XU AT TERF. EXE, AOEAES LR — T &40 F 5w
MEXR. HEE, RERMHILATE, REIWNBRZERLASKERAE
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A, EHBRREAETEENEnELERMEL, BAEFARS. %TEEm
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Bagsicuni and V. Savitski, The Crinimal Justice System of the USSR (1979)
5—%%%%’]?{#%%&%% (M. incel and Y. Merx, Les CoGe Penaux Turopeens,

three volumes (1958)) F ] iE e E A EE (Archbold Pleading, Zvidence
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and Practice in Criminal Cages (39%h ed.) 5. Mitchell ed. (197¢) and Y. Kenlsaly

W. LeFave, J, Israel, Modern Criminal Procedure (1980)), M Em¥k, meZ
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AN H., KEPFAwmCFESRK” —EF 19494 8 A 128 H RN A4

BY  ffor the inelioraticn of the Cendition of the Wounded and Sick in  Armed
Forces »f the Fiecld, United Wations, Treaty Seriecs, v-i. 75, p. 31;
. ’

Bor tho
anelicration of the Condition of Wounded, Sick and Shipwracked HMembers of

Armed
Ferces at Sea, ibid., ». A

85; Relative to the Treatment ~f Prisoners of War, ibid.,
ol
L

Pe 1353 Lelative tr the Protecti-n of Civilian Persons in Time ~f War, ibnid., Do

287; and in the Protncols Additional o the Goneva Crnventisn on 12 iugust 1945
19 June 1977 (ICRC, iugust-Septerver, 1377)) « HHANEEH KB AME.
b, EE2RKF, AR TERINMABEXE EREE WL MERET, ERXH
BEFREACET T UMM EOFABEARY., EE EFETERTHAL
EE—JZHRNAFTEN, AREHFFDVEFREBFRTEOXFMATHE
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v.8). |
2TrvEFHEEZNH T, 5F B.Ferencz IE(EBFMHEERD
(1980#£), W&, RAHEFI.StoneMR.Woetzel £FW( X THE
FMEERWEZ)Y (19704 ) ; (BEAMELFYE354N0.1-2(1964)%
[T MR B4 58I ERMELREY, No.3—4(19T4)RHAEFRA &
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“EyvEHERMNEZAX—-HAnXHE., 1928 1935 19454 K 19524
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Aard., KB KA EIE: Pella, Donnedieu de Vabres, Saldana, Graven, Jinenez
de Asus, Setille, Cornil, Bouzat, Jescheck, Romoshkiin, Herzog, Glaser,
Dautricourt, Quaintano-Rippole Arroneau, Mueller, De Schutter, Triffterer,
Lombois, Plawski, Ferencz, Oehler, Zubkowski , ‘J:ﬁﬁéﬁéfﬁujgﬁg—-gg%éggééii

KA MEEAEAS, FH——F%, (TEAEHNSANLEE, 5

%+ the Internati-nal Lew Lsscciaticn, "Draft Statute for an Intermational Commission

of Criminal Injury" adopted by its Internaticnal Crininal Law Comgittee in Parlsq
Mey 1978 Proceedings of the Internmeticmal Luw .ssociation (Ee}grade Ccnferenia %280)
p. 43 and "Draft Statute for an International Crininal Pc =%, " WOr}d Peace throuzh
Law, ibidjan World Conference August 1573 (edited by Rvert X, Wretzel)s an@ a
"Draft Statute for an International Criminal Court" prepared by the Foundation

for the Creation of an Infernaticnal Criminal Court, sec also, XK. de Haan 'The
Procadural Problems of a Permenent Internationzl Criminal Jurisdiction in

De bestraffing van inbreuken ftezen het corlogs - en het hunanitair recht

(i. Beirlaen, S. Dockx, K. dc Haan, C. Van den Wijngaert, eds., 1980) p. 191,
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SZHEE ", CIAR S LR T NEET R, AR B AL 0 R
 ERARBREZARNGE, Bk, REBRERRXTE, RERFENS IR
FEEN; MRAEREEERT “HEERBEZHE " wEE, UKL BERHE
AR ELMULE: o) THHERERSATACHERS: O HEEEF
TH, AENHRAZN—F, ABERNEENAEMELNE A—H, RE,

ZEUERBZENEAERBAENEN BER, EXERYE, RERSLER
HAENM Y ETHEng RS, TN, ZERAE, TH—AuEREEL,

FNE— FHAUNESF BEREIRZAGETEHTASE—SHwe#4,
REREAFIFR AL, ERNEANENREGANBR. NEAURLMA
RRBHLWANE BiFEAE, #BY REME L REngg, XE4455 BT
ERRZEEEWERAR ATEE. 1953 FHARZRSEEE 40, 4142 £
R197T9 5 EREHLERF 36 30 AR AL UmHE, XELAFRWE, &
BAEEEX~FHURERXMTEREZEHAE WAEF S HTEE44, BEA
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cedure (1980);C.Van den Wijngaert, The Political Offence Exception to Extradition
(1980) ;M.C. Bassiouni, International Extradition and World Public (1974); 1. Shearer,
Extradition in International Law (1971); T.Vogler,Auslieferingsrecht und Grundgesetz

(1969) ;Bodi, International Extradition (1968);A.Billot,Traite de 1'Extradition (1874)

and,M.Pisani and Mosconi, Codice delle Convenzioni di Estradizione E Di Assistenza

Giudiziaria in Materia Penale (1979)) W EE MwmEEWEATEAT L wE4E L F,
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BRERETHARRLURBTHRTERNAL, BHERENER, FIHAL
%, RURELEAE—BF_% (—RF-H ) WHA ($FY C Bassiouni,
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METRENERIFERNER, Bk, E£HELALE-TFIIMETERN
TEZT,

FtE&%— %kZENS 1953 FHRRERSEFLE, REZRERZSY
WEREEFAEN—B5, B, 2TERIWEERNRERANXLHAE
WG, BIHZALEAE, £I19T9RERENRS EEMUTFHET LN EG
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WERS, NERBE RN, EHREE, BEXYREALEAZZUERLEHE
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FRANReRAHMR, REAFLLAAXAEZRARKESEMRETH, Hik,
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¥RZ RS, REEHNE, ¥REZRCWATINARBE ETEEINMOER,
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FENELELRRTAZREAAEA S TERAFERNMLFA AN S ERANRE
., AEFEFETHASWRIE T ERERS 8 kb FH i o347 B
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EXFTURBEREHTARNAR, REMBRW RN TRRALE, WEEL
BEREAXELHUWEMNT, AEAFTHE
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XTRERWEH, FREFUHETAE, ZR2BREMNwEHGBERERXETR
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BT \&— —RERARE BiftHwE, F1XPHENEALSALEHR
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RE1OEHAAN, WREABEZRE. ©EREF HEANEH LR 2 E KM E,
EA AL ERRUREACAFHFEEERR UREKSERITEEEA, B
ARRENARERNEFMREE YT,




E/CN.4/1426
Page 62

2 ARBTREX —FINMNERHEERENAROR S, EEERRLET
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NAEERAEERRFERENFNE SF 1953 ENREALEEE 234
19794 BREHRSGERE L 74

ZE5FMYUTI3EHARERCERZE 1 4%, EI19794BFEHELE
EHARE LT RENANER. PERALREREEEASRTLEN. £1
RN L EF WAEEARERLEN, FEATEN. (5 the

European Agreenent Relating to Persons Participating in Proceedings of the
European Comnissicn and Court of Human Rights (Council of Burope, May 1969;
B.T.S. No. 69)). - :

ZOFXFATHEHEFFANERMLT 1953 EFHANRZTRSERE L 3£
MI9TIFBRENLEREL 14 WEEHE,, BERNAFTEAHLEHLE
7.

B0 e ERAARE

FtHNE— EAMFRNEFARE AFHRELHTEEFENMN —TFR
BFPEIAREHRIBENHEEAGH EA PR LR, XIBFERTTLEER
Xt 19483 £ H#HFARES, 1966 FARKAMBERKANBHRAY, 19804
HBIEAAFZ—NHANEEZHOHEN—2FEN, 1950 FRFARMERE
HERMAHGUK1969 EEHERARALY ., XEFEBFINIITI £EERXEFT
MET_EERMEASHETRI FARBRNEREESHURARTEL9
HCBRMERZF) 19784, 3% REMRODBEREHNFEEIF AT
ERXEERNAGREMmNES. (5F

L. Robertsdn Humsn Rishts in Surose (1977), and D. Porcet, Le Protection

de l'iccusé par la Conventirn Burnsciane des Dr-its dc L'ismme (1577). See also
sy L., Schn and T, Buerzenthal, Internaticnal Protecticn of Human Righis (1975’3).

FRMWa: EFRM (B Eom 50

F I EAF PTIRR RN IR B iR g2 X LM%, 5F M.C.Bassiomi,
International Criminal Law: A Draft International Criminal Code (Sijthoff,1980).
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5% 1933£12H26 HEERAMAEAL (BHEE, (£AE)YF165%,
£197). BISEHLGEXT U7 A XHIEE R AN ML ( ZELE
RiEK, B=F, £383KLH, £1285, £9F12W, MUREAL, W
£, £433 %8N, £35%, £F4—-5W).,
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Z3HUBAT “A7HCAA” ZHEX EFREELTHEMITIFN EA

AT BERN, BAMESR—FHBBUA FE " AR ZHEAX U
XRMEENE T RN ARERTEN R ER T X A,

ZoFFATSEEBNFINEXRETE—F R ERFTENFERMRIEL
HEFATRAERLTEFA. (5F

article S of the London Charter of 8 iugust 1945,

Control Council Ordinance Ho. 10 of 20 Deccmber 1945; for a discussion of the
basis of this responsibility and the cases decided at Nuremberg and Tokyo,

see L. Friednan, The law of War: i Documéntary History (1972); see also Wright,
History of the United Nations War Crinmes Commission (1949)).

BTHESHRERAL A BB EFLMERMEH( 19624 ) PHXH %REM

%1%%%%%" ( %E M.C. Bassiouni, Substantive Criminal Tew (%978), and
W. IaFave and A. Scott, Criminal Iaw (1972) sec alsc for a cooparison with the
German Penal Code, G. Fletchor, Rethinking Criminal Iew (1978)).
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H— A AN R ERRA, Bl FIANRRR—RFEERAIFRENEL B
ERT “AFHAT” —H, X —EXAZLREFAEFHTFETHMEL (55
R. Merle and A. Vitu, Traite de Dreit Criminel (1967)). jriZfslith.2, i
Rms5EATHLENFRNT, FXEFHE X—HA LT AREM AR
B0,
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i R. Herle and 4. Vitu, Traite de Droit Criminel (1967);
P. Bouzat and J. Pinatel, Iraite de Droit Pemale (mise a jour 1979);
H.H. Jescheck, Lehrbuch des Strafrechits (15675)).
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FEHTE, 5% S.Claser, Infractions Internationale (1957) and S. Plawski,
Etude des Principes Fond mentaux du droit International Penal (1972)).
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P. Gu.agenhem, Traite de Drcit Intérnational (1952) and
C. Bagleton, The Responsibility of States in International law (1928); _
Strupp, Handbuch des Vnlkerrechts — Das volkerrechiliche Delixt (7 920) and no*-e
recently, F. Munch, Das volkerrcchtiliche Delikt (19¢3) and H.H. Jescheck,
Die_ Verantwor‘tllc.hkc:r.u der Staatscrgancn - Nach Volkerstrafrecht (195”))-
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FENEBRNEERILEHWFE (55D B, O connell, State Succe—
ssion in International Lav;z (1967) ).
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. . Sutton, "Jurisdiction Over Diplomatic
Perscrnel and International Organizations! Persomnel for Common Crimes and for
Internationally Defined Crines," in M.C. Bassiouni and V.P. Nanda, A Treatise in
International Criminal Iaw (197%), Vol. II, p. 97. See alsc Oppenhein,
Internaticnal Law (8th ed., Lauterpacht, 1955), p. 757; Harvard Reseafch cn
International Iaw, Diplomatic Privileges and Irzmunities, 26 A.J.I.L. 15-187
(Supp. 1932); and Imzunite, Bxtraterritorialitc et Droit d'isile em Droit Pensl
International, 49 Revue Int'le de Droit Penal, No. 2 (1978)).
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for ¥ E Br 89 i AE,  ( 5% Coker, "The Status of Visiting Military Forces in

Burope," in M.C.Bassiouni and V.P.Nanda (eds), A Treaties on international

Criminal Law (1973) ‘Vol. II, P. 115.)
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Triffterer, "Jurisdiction Over States for Crimes of State," and Baxter,
"Jurisdiction Over War Crines and Crimes sigainst Humanity:: Individual and State
dcecountability, " in M.C. Bassiruni and V.P. Wanda (eds;, 4 Treatise ~n International
Criminal Law (1972) Vel. II, pp. 66-96 and 65-85. See alsn Munch, "State
Resr*ns.wlllty in Internaticnal Law,'" in Bassicuni cn Nanda, supra, Vol, I,

Pr. 143 et seqc; C. Eagleton, The Respconsibility of 3tates in Intermational Law
(1922 ),; C. de Visscher, La responsabilite des Etats (lQZA_), F. Hunch, Das
volkerrschtliche Delikt (19@;), J. Cagtillon, -Les Reparations. 9II.ZLeman‘Les .~

Deux experiences (1919-1932, 1945-1952), (1 C>53), and H.H. Jescheck,
ch Verantwortlichkeit der t;ats:ﬁxgzanen,— Fach Volkeorsstrafrecht (19 52) .
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Y, Dinstein, The Defense of "Obedience to Superior Orders" in

International lLaw, P.260 and 283 (1965).
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Crimcs Leainst Humaniey and War Crimes
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HAREFEN—REREN — “FTRIFHSE”, (%% Bassiouni, "International

Extradition and World Public Order," in iktuelle Problemr dzs Intermatisnalen
Strafrechts (1970) pp. 10, 15 (ed. D. Ochler and P.G. PStz )
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the four Geneva Conventions of 12 Augdst 1949 in their repective Articles
49-50/50-51/129~130/146-147).

BEAFT AR FRAEAL KRG, BLER2X A,




E/CN.4/1426
Page TO

E-tN\&— BERE BERESTIE. oTIIRELFRTAE
o AR EEN A, BREAFFRELETEERARNEAET AT #IFHW
Hx. EFAWERETE, HFRKC RERTRS"OER. (27

article VII of the
1918 Senocide Convention; the Buropean Cravention on the Sup»nressicn »f Terrorisn
sf 27 Janvary 1977; the 1973 Draft additional Protocol smonding the Goneva
Conventicns «f 12 swrcs 1949, Probocol I, Article 73. Sce alsn Bassi~uni,
"Repression of Breaches of the Gonuva Conventions under the Draft idditicnal
Pretocnl t- the Geneva Conventions ~Ff iugust 12, 1849," 8 Rubtgcrs—Canden L.J.
185 (1977); D. Poncet and P. Neyrrud, L'Extradition ot 1l'iisle Politicuc on Suissc
(1976); C. Van den Wijngaers, The Bolitical cffeoncs esxception b extraditicn: The
ielicate problen of balancing the richts of the individual and international public
crder (1980)
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. M.C. Bassiouni, Internationzl Extradition and World Public Order (1974),
and I. Shearer, Extradition in International Law (1971). See also the Buropean
Convention on the Suppression cf Terrorism of 1979 and the European Convention
on Extradition of 13 December 1$57. See also, Legal Aspects of Extradition Among
European States (Ccuncil of Europe, 197C). For different national perspectives,
see 38 Revue Int'le de Droit Pensl (1968), and I'.. Vogler, Auslieferungsrecht und
Grundzesstz (1969). TFor a historical perspective, ses A. Billot, Traite de
1'Extraditicn, (1874). See also,lM. Pisani and F. Mosconi, Codice Delle Convenzioni

)

T matredizione e di Assictenzs Giudiziaria in Materia Pemals (1979) .
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BRNERAHRE. (5F

the 1959 Zurcpean Convention on Mutual Assistance in Criminal Matters, and
in part on the 1972 Buropean uonventlcn on Transfer of Proceedings ¢n Crlmlnml
Matters. See also, Grutzner, "International Judicial Assistance and Co-operation
in Criminal Metters,™ in M.C, Bassiouni and V.P. Handa (eds), i Treatise on
International Criminel Le w, Vol. 2, pp. 189 and 217-218 (1973). See also,
uxalanmto“y Report on the European uunvertWOﬁ on the Transfer of Procesdings in
Crimina. Metters (Council of Europe, 1972); Problems Lrising from the Practical
Applicat'on oi the Buropsan Convention cn Mutual. issistance in Criminal Matters
(CounCLI of Europe 1971 ) de ocauutﬁr. "International Criminal Law in Evolution:
Mutval iLseistance in Crimirel Matters between the Benelux Countries,"
14 Retﬁ. Intil, L, Fav. 382 (196/), Gritzner, International Judicial Assistance
aud Co—operaticr. in Criminel Matters, and Markees, "The Diiference in Concept
Detween Civil and Common Low Countries ag o Judicial lssisbance and Co=operaticn
in Criminal Matters," in ¥M.C. Bassiouni and V.P, Nanda (eds), A Treatise in
Interrational Criminal Taw, Vel. 2, pp. 189 and 171 (1973)., See also, H. Gribzner,
Intermationales Rechishilfeverkehr (1967). For the text of thesz and other treaties
Cndlce Delle Convenzioni di Estradizione e di

sez, M. Pisani and F. Yosc )
Ascissenza Giudigiari Materia Penale (1979) .
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70 Eurcpean Convention on the Intermaticnal Validity of
Crimirzl Judgements. See s6 Lspects of Inbermabional Validity of Criminal
Judgements \COan* of Europe, 1968) and Bxplanatory Renort on the European
Convention on the International Validity of Criminal Judecemeniao (Co ncil of Europe,
1970). See also Harari. Mclean and Silverwood, "Reciprocal Enforcement of
Criminal Jfudgements, 45 Revue Internationale de Droit Penzal 585 (19 77) D. Oehler
"Reccgnition of Forelgn Penal Judgements and their Enforcement,” in M.C. Ba551ounl
and V.P. Tanda (eds;, 4 Treatise on Internstional Criminal Law, vol. II, p. 261
(1973); Schearer, "Hecognition and Enforcement of Foreisn Crlml 21 Judgement,"

47 Aust. L.J. 585 (1973); T, Oenl»r, Internationalen Strafre (197s) For the
benelwux Convention, see Cenvention Cencerning Customs and EL“ﬁzg 5 Septemor, 1972,

Belgium~Luxembourg-The Netherlands, United Nations, Treaty Series, vol. 247,
p. 329, See also K. Xraelle, Le Bénelux Commente, Textes Officiels 147, 209
306 (1961); De Schutier, "Internastionsl Criminal Co-operation: The Benelux
Example," in M.C. Bessicuni and V,P. Iande (eds), 4 Treatise in International
Criminal Iaw, Vecl. 2, p. 261 (1973). Thz Scandinavian countries! arrangement

in H. Gritzner, -
The arrangement

for recognition and enforcemert of pan2l judgemenis ig reproduced
Internationales Rechtshilfeverkehr in Strafsache, pt. IV (1967).
between France and certain ifrican states is reproduced in 52 Rev. Criticue de
Troit International Prive 853 (1973) . '
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Bassioulii, "Perspsctives on the Transfer of Prisoners
Between the United States and Mexico and the United States and Canada,"
11 Vanderbilt J. Transnaticnal L. 249 (1978); Bassiouni, "i Practitioner's
Perspective on Prisoner Transfer," 4 Nat'l J. Crim. Defense 127 (1978);
Abramovsky and Eagle, "A Critical Evaluation of the Newly-Ratified Mexican-
imerican Transfer of Penal Sanctions Treaty," 54 Iowa L. Rev. 325 (1979) and
Professor Vazt's response thereto in the same issue).
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European Convention on the International Validity of Criminal Judgements).
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