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(@FJ*"DFH&" 2" BD@H4&@BD"&>Z, *,b>4b *@:0>" $ZH\ @(D">4R,>" *,:48H"<4, @2>"R"`V4<4

>"DJT,>4b <,0*J>"D@*>@(@ BD"&", F,D\,2>@FH\ 8@H@DZN >, 2"HD"(4&",H 4>H,D,FZ &F,(@ R,:@&,R,FH&".
+(@ *,:,("P4b >, <@0,H F@(:"F4H\Fb F H,<, RH@$Z >"FHJB":" @H&,HFH&,>>@FH\ (@FJ*"DFH& 2"
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<,0*J>"D@*>Z<4 @D(">"<4 F&@,(@ <">*"H" B@ D"FF<@HD,>4` 4 JD,(J:4D@&">4` <,0*J>"D@*>ZN

FB@D@&. % BD@,8H, FH"H,6 F:,*J,H R,H8@ D"2(D">4R4H\ &F, F:JR"4, 8"F"`V4,Fb BD"&" BD4>bH4b

8@>HD<,D, @$FH@bH,:\FH&, BD4 8@H@DZN ^H@ BD"&@ <@0,H $ZH\ @FJV,FH&:,>@, 4 2"BD,V,>>ZN

8@>HD<,D. AD"&@ B@H,DB,&T,(@ (@FJ*"DFH&" BD4>4<"H\ B@*@$>Z, <,DZ >, <@0,H $ZH\

>,@(D">4R,>>Z< 4:4 @$V4< B@ F&@,6 BD4D@*, 4 *@:0>@ $ZH\ F@D"2<,D>Z< B@F:,*FH&4b<

BD@H4&@BD"&>@(@ *,b>4b 4:4 BD4R4>,>>@<J JV,D$J. % R"FH>@FH4, & H,N F:JR"bN, 8@(*" D,R\ 4*,H @

BD,FHJB:,>4bN, >,@$N@*4<@ H"80,, RH@$Z $Z:4 F@$:`*,>Z >,8@H@DZ, JF:@&4b: *@:0>@ $ZH\

F@&,DT,>@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, *@:0>@ $ZH\ &@FHD,$@&">@ BD,8D"V,>4, H"8@(@

*,b>4b 4:4 &@2<,V,>4, 2" BD4R4>,>>Z6 JV,D$ 4 4FB@:\2@&">Z <,N">42<Z JD,(J:4D@&">4b FB@D".
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BD,*:"(",<Z6 <,N">42< b&:b,HFb RD,2<,D>@ 0,FH84< 4 RH@ @> &FHJB",H & BD@H4&@D,R4, F T4D@8@

BD42>">>Z< BD4>P4B@<, BD@&@2(:"T,>>Z<, & R"FH>@FH4, & BJ>8H, 1 FH"H\4 33 IFH"&" ?D(">42"P44

?$X,*4>,>>ZN ="P46 4 & D"2:4R>ZN <,0*J>"D@*>ZN *@8J<,>H"N, " 4<,>>@ BD4>P4B" F&@$@*Z

&Z$@D" BD@P,*JDZ JD,(J:4D@&">4b. +F:4 & BJ>8H, 1 FH"H\4 5 F@*,D04HFb HD,$@&">4, F@(:"F4b
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<,*:,>>,,, R,< H@(@ HD,$J,H L"8H4R,F8"b BD"8H48" &2"4<@@H>@T,>46 <,0*J (@FJ*"DFH&"<4 & H"84N
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B@:,2>Z<4 & BD@P,FF, D,(J:4D@&">4b BD"8H484 <,0*J>"D@*>ZN @H>@T,>46, @>4 >, <@(JH &ZFHJB"H\
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& ^H@6 @$:"FH4, >,@$N@*4<@ *"H\ @BD,*,:,>4, BD,FHJB:,>4b< 4 JR,FH\ >,@$N@*4<@FH\ F@2*">4b

F:@0>@(@ <,N">42<" &@2<,V,>4b JV,D$". ="DJT,>4, <,0*J>"D@*>ZN @$b2"H,:\FH& (@FJ*"DFH&@<

*@:0>@ &:,R\ 2" F@$@6 @H&,HFH&,>>@FH\. QH@ 8"F",HFb N"D"8H,D" BD,FHJB:,>46, 8@H@DZ, <@(JH

B@&:,R\ 2" F@$@6 @H&,HFH&,>>@FH\ (@FJ*"DFH&", H@ ,(@ *,:,("P4b F@(:"F>" F 8@>P,BP4,6,
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BD,*:"(",<Z6 <,N">42< @$D"V,>4b & ;,0*J>"D@*>Z6 EJ* <@0,H B@8"2"H\Fb >,@BD"&*">>@

(D@<@2*84<, @>, H,< >, <,>,,, F:J04H B@:,2>Z< FJ*,$>Z< 4 B@:4H4R,F84< P,:b<. ?*>"8@ & H,N
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FH"H\4 1 BD4:@0,>4b b&:b,HFb H@, RH@ @>" @$,FB,R4&",H FH@D@>"< &@2<@0>@FH\ J:"*4H\ F&@4

D"2>@(:"F4b <4D>Z< BJH,< R,D,2 @$b2"H,:\>J` BD@P,*JDJ B,D,(@&@D@&, BD,0*, R,< BD4$,("H\ 8

$@:,, 0,FH84< L@D<"< JD,(J:4D@&">4b FB@D@&.
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BD,*:@04H\ &ZFHJB4H\ & 8"R,FH&, B@FD,*>48", *"0, ,F:4 ,, @$ ^H@< >48H@ >, BD@F4H, >, b&:b,HFb

>,@$ZR>Z< 4 >, *@:0>@ D"FF<"HD4&"H\Fb 8"8 >,@BD"&*">>@, &<,T"H,:\FH&@. #@:\T4>FH&@ FB@D@&,
8@H@DZ, $,2 4FB@:\2@&">4b H"8@6 BD@P,*JDZ <@(:4 $Z B,D,D"FH4 & 8@>L:48HZ, $Z:4

JD,(J:4D@&">Z 4<,>>@ H"84< FB@F@$@<. ]H@ B@:@0,>4, FL@D<J:4D@&">@ F >"*:,0"V,6

@FH@D@0>@FH\`, @$,FB,R4&"b *@(@&@D>J` @$X,8H4&>@FH\ 4 & H@ 0, &D,<b F@(:"F@&">4, 4>H,D,F@&

HD,H\,6 FH@D@>Z 4 (@FJ*"DFH&, b&:b`V4NFb FH@D@>"<4 & FB@D,.

14. +F:4 *@FH4R\ F@(:"F4b >" 8@>F,>FJ":\>@6 @F>@&, @8"2Z&",HFb >,&@2<@0>Z<, F@(:"F4H,:\>"b

8@<4FF4b, *,6FH&J`V"b F8@D,, 8"8 8@<4FF4b B@ D"FF:,*@&">4`, " >, F@&,H B@ BD4<4D,>4`, >,

b&:b,HFb >"4:JRT4< <,FH@< D"2D,T,>4b FB@D". E JR,H@< >, R,H8@ @BD,*,:,>>@6 D@:4, 8@H@DJ`

BD,*B@:@04H,:\>@ *@:0>" 4(D"H\ F@(:"F4H,:\>"b 8@<4FF4b, "D$4HD"0>"b BD@P,*JD" FH">@&4HFb

B@RH4 >,42$,0>@6. ?*>"8@ H@H L"8H, RH@ 8@>HD<,DZ @$ZR>@ BD4>4<"`HFb B@H,DB,&T4<

(@FJ*"DFH&@<, BD,*FH"&:b,H F@$@6 BD@$:,<J; B@ F<ZF:J BJ>8H" 2 FH"H\4 5 (@FJ*"DFH&@, BD@H4&

8@H@D@(@ $Z:4 BD4>bHZ 8@>HD<,DZ 4 8@H@D@, @$ZR>@ b&:b,HFb (@FJ*"DFH&@<- BD"&@>"DJT4H,:,<,
<@0,H & @*>@FH@D@>>,< B@Db*8, B@HD,$@&"H\ &<,T"H,:\FH&" 8"8@(@- :4$@ "D$4HD"0>@(@ FJ*", & H@

&D,<b 8"8 *DJ("b FH@D@>" @8"2Z&",HFb &Z>J0*,>>@6 B@*R4>bH\Fb &F, H,< 0, >@D<"< 4 @8"2Z&",HFb

:4T,>>@6 BD"&" @$D"V,>4b & "D$4HD"0. G@ @$FH@bH,:\FH&@, RH@ 8@>HD<,DZ @$ZR>@ BD4>4<"`HFb

F4:\>Z<4 (@FJ*"DFH&"<4, @$,FB,R4&",H &@2<@0>@, @BD"&*">4, *:b F@ND">,>4b ^H@(@ @H8DZH@

>,@$X,8H4&>@(@ B@:@0,>4b, >@ >, $J*,H @8"2Z&"H\ 0,:",<@(@ F*,D04&"`V,(@ &:4b>4b >" >4N.
A@F8@:\8J D"FBD,*,:,>4, &4>Z >" *">>@< ^H"B, FB@D" b&:b,HFb 2"HDJ*>4H,:\>Z<, @> BD,*:"(",H,
RH@$Z @$,4< FH@D@>"< $Z:" BD,*@FH"&:,>" D"&>"b &@2<@0>@FH\ &>@F4H\ FB@D >" D"FF<@HD,>4,

"D$4HD"0>@(@ FJ*".

15. '- > EG!=Q37 ( A@:\T"), 8@<<,>H4DJb BD@,8H FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&,
(@&@D4H, RH@ 8@>P,BP4b BD,FHJB:,>4b (@FJ*"DFH&" BD@*@:0",H &Z2Z&"H\ @FHDZ, D"FN@0*,>4b &@

&2(:b*"N 8"8 & 7@<4FF44 <,0*J>"D@*>@(@ BD"&", H"8 4 & S,FH@< 8@<4H,H,. E JR,H@< H"8@(@
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B@:@0,>4b *,: 2"8@>>@ 2"*"H\Fb &@BD@F@<, &@2<@0,> :4 042>,FB@F@$>Z6 8@>F,>FJF B@ ^H@<J

&@BD@FJ & 7@<4FF44 4, & 8@>,R>@< FR,H, 4 F"<@, (:"&>@,, & <,0*J>"D@*>@< F@*DJ0,FH&,

(@FJ*"DFH&.

16. ;,0*J>"D@*>Z, BD,FHJB:,>4b >, b&:b`HFb F@FH"&>@6 R"FH\` B@24H4&>@(@ <,0*J>"D@*>@(@

BD"&". 1" 4F8:`R,>4,< &@6>Z & A,DF4*F8@< 2":4&, 4 B@F:,*FH&46, @BD,*,:,>>ZN E@&,H@<

#,2@B"F>@FH4 & ,(@ D,2@:`P44 687 (1991), (@FJ*"DFH&"< >, J*",HFb F@(:"F@&"H\ F&@4 B@24P44

@H>@F4H,:\>@ <,0*J>"D@*>@6 J(@:@&>@6 @H&,HFH&,>>@FH4 B@FD,*FH&@< BD4&,*,>4b & *,6FH&4,

<"H,D4":\>ZN 4:4 BD@P,*JD>ZN B@F:,*FH&46 BD,FHJB:,>4b (@FJ*"DFH&" & F4HJ"P4bN, HD,$J`V4N

D,"8P44 <,0*J>"D@*>@(@ F@@$V,FH&". ;,0*J>"D@*>@, BD,FHJB:,>4, >,:\2b JD"&>bH\ F >"DJT,>4,<,
$J*\ H@ @$b2"H,:\FH&@ erga omnes 4:4 @$b2"H,:\FH&@ jus coqens, B@F8@:\8J B,D&@, 42 >4N

BD,*FH"&:b,H F@$@6 $@:,, T4D@8@, B@>bH4,, H@(*" 8"8 &H@D@,, H"80,, &@2<@0>@, $@:,, T4D@8@,,
<@0,H F8@D,, @$@FHD4H\, >,0,:4 R,< J:"*4H\ BD@$:,<J @BD,*,:,>4b. QH@ 8"F",HFb

4>FH4HJP4@>":\>ZN "FB,8H@& <,0*J>"D@*>@6 J(@:@&>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH&, H@ :`$"b

BD42>"&",<"b 2" ;,0*J>"D@*>Z< EJ*@< D@:\ *@:0>" $ZH\ HV"H,:\>@ &2&,T,>" B@ FD"&>,>4` F

BD@T:Z< @BZH@< EJ*" & *DJ(4N @$:"FHbN, H"84N, 8"8 %,>F8"b 8@>&,>P4b @ BD"&, <,0*J>"D@*>ZN

*@(@&@D@& BD4<,>4H,:\>@ 8 4<B,D"H4&>Z< >@D<"<. % :`$ZN D,T,>4bN @H>@F4H,:\>@ FJV,FH&@&">4b

4:4 BD4B4FZ&">4b BD,FHJB:,>4b *@:0>Z $ZH\ R,H8@ F@$:`*,>Z BD@P,FFJ":\>Z, ("D">H44. %

R"FH>@FH4, BD4 JFH">@&:,>44 F&b24 <,0*J :`$@6 $J*JV,6 8@>&,>P4,6 @$ @H&,HFH&,>>@FH4

(@FJ*"DFH& 4 8@<B,H,>P4,6 E@&,H" #,2@B"F>@FH4 & F@@H&,HFH&44 F (:"&@6 VII IFH"&" ?D(">42"P44

?$X,*4>,>>ZN ="P46 >,@$N@*4<@ JR4HZ&"H\ F >,*"&>,(@ &D,<,>4 @$>"DJ04&",<J` (@H@&>@FH\

E@&,H" *"&"H\ T4D@8@, H@:8@&">4, ^H@6 8@<B,H,>P44. =,@$N@*4<@ >"6H4 R,H846 @H&,H >" BD@$:,<J

&2"4<@F&b24 <,0*J J(@:@&>@6 @H&,HFH&,>>@FH\` (@FJ*"DFH&" 4 J(@:@&>@6 @H&,HFH&,>>@FH\`

L424R,F8@(@ :4P". =,@$N@*4<@ D,T4H\, $J*JH :4 @BD,*,:,>4, 4 BD4F&"4&">4,, 4FB@:\2J,<Z, &

@*>@6 F4FH,<,, 4<,H\ F4:J 4 & *DJ(@6.

17. AD"&4H,:\FH&@ A@:\T4 BD42Z&",H F@$:`*"H\ @FH@D@0>@FH\ & @H>@T,>44 8@>8D,H>@(@

<,N">42<" JD,(J:4D@&">4b FB@D@&, BD,*JF<@HD,>>@(@ & R"FH4 HD,H\,6 BD@,8H" FH"H,6. % B@F:,*>,,

&D,<b bF>@ @$>"DJ04:"F\ H,>*,>P4b & >"BD"&:,>44 $@:,, R"FH@(@ 4FB@:\2@&">4b <>@(@FH@D@>>4N 4

*&JFH@D@>>4N <,N">42<@& JD,(J:4D@&">4b FB@D@&. % F4:J ^H@(@ :`$Z< @$D"2J,<Z< (@FJ*"DFH&"<4

@$@$V,>>Z< <,N">42<"< F:,*J,H @H&@*4H\ $@:,, F8D@<>@, <,FH@ 4 &FB@<@("H,:\>J` D@:\.
AD,*:"(",<Z6 0, 7@<4FF4,6 <,N">42<, >"BD@H4&, B@ FJH4 F&@,6, D"&>@2>"R,> 4F8:`R4H,:\>@6 4

B@ F&@,<J N"D"8H,DJ F"<@*@FH"H@R>@6 F4FH,<,, 8@H@D"b JFHD">b,H >,@$N@*4<@FH\ & :`$ZN *DJ(4N

<,N">42<"N. M@Hb 4>H,::,8HJ":\>"b F<,:@FH\ <>@(@ 2>"R4H, F:4T8@< 2"<,H>Z6 @HN@* @H BD@R>ZN

@F>@&">46 (@FJ*"DFH&,>>@6 BD"8H484 <@0,H >"FHD@4H\ (@FJ*"DFH&" BD@H4& H"8@(@ B@*N@*". G@, RH@

BD,*:"(",HFb & F,*\<@< *@8:"*, EB,P4":\>@(@ *@8:"*R48" 8"8 B@FHJ:"H F4FH,<Z 4:4 8"8 >,RH@,
:@(4R,F84 b&:b`V,,Fb >,42$,0>Z<, F:4T8@< J0 F4:\>@ >"B@<4>",H F@$@` 4F8JFFH&,>>J`

FHDJ8HJDJ, ,*&" :4 FB@F@$>J` 8 F"<@FH@bH,:\>@<J FJV,FH&@&">4`.

18. AD@,8HZ FH"H,6 13 4 14 R"FH4 &H@D@6 F@@H&,HFH&,>>@ @ F@D"2<,D>@FH4 4 8@>HD<,D"N &<,FH, F

BD4&@*4<Z<4 8@<<,>H"D4b<4 8 >4< >"N@*bH *:b F,$b BD@R>@, @$@F>@&">4, 8"8 >" BD"8H48,, H"8

4 & H,@D44. ?*>"8@ J >,(@ &@2>48",H &@BD@F, *@FH"H@R>@ :4 R,H8@ FL@D<J:4D@&">Z B,D,R4F:,>>Z,

& BJ>8H"N d 4 e FH"H\4 14 2"BD,V,>4b *:b @$,FB,R,>4b $,2JF:@&>@(@ 4N BD4<,>,>4b F JR,H@<

H@(@, RH@ <,N">42< JD,(J:4D@&">4b FB@D@& <@0,H B@*&,D(>JH\Fb @F@$,>>@ FJD@&Z< 4FBZH">4b<.

19. 7"F"bF\ *"&>@ D"FF<"HD4&",<@6 H,<Z <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" &D,*>Z, B@F:,*FH&4b

*,6FH&46, >, 2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<, @> (@&@D4H, RH@ BD@(D,FF & ^H@6 @$:"FH4 ,*&"

:4 <@0>@ >"2&"H\ J*@&:,H&@D4H,:\>Z<. M@Hb >,8@H@DZ, JR"FH>484 *4F8JFF44 (@H@&Z 4*H4 *":\T, 8

$@:,, T4D@8@6 @$:"FH4 ^8@:@(4R,F8@(@ BD"&", *DJ(4, BD42Z&"`H BD@b&:bH\ @FH@D@0>@FH\,
JH&,D0*"b, RH@ BD@,8HZ FH"H,6, 8"F"`V4,Fb @*>@(@ H@:\8@ BD,*@H&D"V,>4b, J0, <@(JH F:J04H\

F"<@*@FH"H@R>Z< <,N">42<@<, &8:`R"`V4< B,D&4R>Z, >@D<Z, 4 RH@ :`$@, >"DJT,>4, ^H4N >@D<

<@(:@ $Z D"FF<"HD4&"H\Fb & F@@H&,HFH&44 F B@:@0,>4b<4 <,0*J>"D@*>@(@ BD"&" & @$:"FH4
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@H&,HFH&,>>@FH4 (@FJ*"DFH&. GDJ*>@ *"H\ @BD,*,:,>4, BD"&@&Z< B@F:,*FH&4b< &D,*>@(@

HD">F(D">4R>@(@ &@2*,6FH&4b & @H:4R4, @H B@F:,*FH&46 >"DJT,>4b @$b2"H,:\FH&". 3<,`HFb

*@FH"H@R>Z, @F>@&">4b JH&,D0*"H\, RH@ & BD"8H48, (@FJ*"DFH& >, F@*,D04HFb JFH@6R4&@6 H,@D44

@H&,HFH&,>>@FH4 2" HD">F(D">4R>@, &@2*,6FH&4,. 7@<4FF44 F:,*J,H @$,FB,R4H\, RH@$Z @>" >,

&ZN@*4:" 2" D"<84 F&@,(@ <">*"H" & F&b24 F <,0*J>"D@*>@6 @H&,HFH&,>>@FH\` 2" FR,H &FHJB:,>4b &

FL,DJ @H&,HFH&,>>@FH4 (@FJ*"DFH&. G"8@, <@(:@ $Z 4<,H\ <,FH@, ,F:4 $Z JV,D$ $Z: BD4>bH &

8"R,FH&, P,>HD":\>@(@ ^:,<,>H" F4FH,<Z, B@F8@:\8J & H,N F:JR"bN, 8@(*" 4<,,H <,FH@

FJV,FH&,>>Z6 HD">F(D">4R>Z6 JV,D$, ^H@H JV,D$ B@D@0*",H @H&,HFH&,>>@FH\ 4 &,*,H 8

@$b2"H,:\FH&J &@2<,V,>4b, & F&b24 F R,< & F&@` @R,D,*\ &@2>48",H &@BD@F @ H@<, $Z:@ :4 H"8@,

@$b2"H,:\FH&@ BD4>bH@ (@FJ*"DFH&@<, @B,D"H@D@< 4:4, & @BD,*,:,>>@< F@R,H">44, 4<4 @$@4<4. 32

8@<<,>H"D4b 8 FH"H\, C &4*>@, RH@ 7@<4FF4b @F@2>",H ^HJ HDJ*>@FH\. 7@<4FF44, $,2JF:@&>@,
F:,*J,H & 8"8@6- H@ <@<,>H & $J*JV,< 2">bH\Fb BD"&@< @8DJ0"`V,6 FD,*Z. A@8" 0, ,6 F:,*J,H

BD@*@:0"H\ F&@` D"$@HJ B@ H,<, <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 H"84< @$D"2@<, RH@$Z *"H\ &

8@>,R>@< FR,H, (@FJ*"DFH&"< &@2<@0>@FH\ BD4>bH\ @8@>R"H,:\>Z6 D,2J:\H"H ,, D"$@HZ.

20. '- > %I7!S ( M@D&"H4b), 8"F"bF\ H,<Z @H&,HFH&,>>@FH4 (@FJ*"DFH&, (@&@D4H, RH@ J(@:@&>"b

@H&,HFH&,>>@FH\ >, <@0,H F&@*4H\Fb H@:\8@ 8 L424R,F84< :4P"<. ?D(">42"P44, &8:`R"b

BD"&4H,:\FH&", F@&,DT"`V4, BD,FHJB:,>4b, 4FB@:\2J`H, B@<4<@ >,B@FD,*FH&,>>ZN &4>@&>48@&,
<>@(@ *DJ(4N L424R,F84N :4P, 8@H@DZ, 8@F&,>>@ FB@F@$FH&J`H F@&,DT,>4` BD,FHJB:,>46. G"84,

BD,FHJB>Z, @D(">42"P44 4 "(,>HFH&" *@:0>Z BD,F:,*@&"H\Fb 4 D"FBJF8"H\Fb, " (@FJ*"DFH&" *@:0>Z

&ZB:"R4&"H\ 8@<B,>F"P44 4N 0,DH&"<. ]H@ >, @2>"R",H, RH@ & *">>@< F:JR", $J*,H >"8"2">" P,:"b

>"P4b, 8 8@H@D@6 BD4>"*:,0"H ^H4 @D(">42"P44 4:4 "(,>HFH&", 8"8 JH&,D0*"`H >,8@H@DZ, R:,>Z

7@<4FF44. ?> D"2@R"D@&"> H,<, RH@ *"0, EB,P4":\>Z6 *@8:"*R48 >, (@H@& BD4>bH\ &F,

B@F:,*FH&4b &8:`R,>4b H,D<4>" " BD,FHJB:,>4," & F&@6 BD@,8H. =,H *,6FH&4H,:\>ZN @F>@&">46

&>@&\ @H8DZ&"H\ *4F8JFF4` B@ &@BD@FJ @$ J<,FH>@FH4 4FB@:\2@&">4b ^H@(@ H,D<4>" BD4<,>4H,:\>@

8 (@FJ*"DFH&"<, B@F8@:\8J 7@<4FF4b J0, BD4>b:" "(D,FF4` 8"8 BD,FHJB:,>4, & N@*, @$FJ0*,>4b

BD@,8H" 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&". %F, BD,*:@0,>4b,
&Z*&4>JHZ, & ^H@6 F&b24, 4<,:4 & F&@,6 @F>@&, @BD,*,:,>4, "(D,FF44, *">>@, & BD4:@0,>44 8

D,2@:`P44 3314 (XXIX), & FH"H\, 1 8@H@D@(@ J8"2">@, RH@ (@FJ*"DFH&" B@H,>P4":\>@ FB@F@$>Z

F@&,DT"H\ $,FFB@D>@, BD,FHJB:,>4, "(D,FF44 & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@<.

21. 3 BD"&@&"b *@8HD4>", 4 @F>@&>Z, FJ*,$>Z, D,T,>4b B@*H&,D0*"`H, RH@ >, H@:\8@

L424R,F84, :4P", >@ 4 @D(">42"P44 4 (@FJ*"DFH&" <@(JH F@&,DT"H\ BD,FHJB:,>4b. ]H" 8@>P,BP4b

BD@R>@ J8@D,>4:"F\ & F@&D,<,>>@< <,0*J>"D@*>@< BD"&,, 8"8 ^H@ B@*H&,D0*",HFb 4 &

<,0*J>"D@*>@6 7@>&,>P44 @ BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2" >,(@

1948 (@*", >" 8@H@DJ` & 1993 (@*J F@F:":"F\ C,FBJ$:48" #@F>4b 4 ',DP,(@&4>", @$D"H4&T4F\ &

;,0*J>"D@*>Z6 EJ* F 4F8@< 8 _(@F:"&44 ( E,D$4b 4 Q,D>@(@D4b) & F&b24 F BD,FHJB:,>4,<

(,>@P4*", F@&,DT,>>@(@ BD@H4& >,F,D$F8@(@ >"F,:,>4b & #@F>44 4 ',DP,(@&4>,. %D,<,>>Z, <,DZ,
*&"0*Z J8"2Z&"&T4,Fb EJ*@<, B@BD@FHJ b&:b`HFb B,D&Z< T"(@< & ^H@< FJ*,$>@< D"2$4D"H,:\FH&,,
>"BD"&:,>>@< BD@H4& (@FJ*"DFH&", F@&,DT4&T,(@ BD,FHJB:,>4,. +F:4 BD4>bH@, RH@ (@FJ*"DFH&"

<@(JH F@&,DT"H\ BD,FHJB:,>4b, <>@(4, 42 @$V4N BD4>P4B@& J(@:@&>@(@ BD"&" *@:0>Z BD4<,>bH\Fb

8 BD,FHJB:,>4b<, F@&,DT",<Z< (@FJ*"DFH&"<4.

22. QH@ 8"F",HFb 8@>P,BP44 " B@H,DB,&T,(@ (@FJ*"DFH&"", H@ JH&,D0*,>4, @ H@<, RH@ &F,

(@FJ*"DFH&" @8"2Z&"`HFb & D@:4 B@H,DB,&T4N & F:JR", F@&,DT,>4b <,0*J>"D@*>@(@ BD,FHJB:,>4b, &

P,:@< BD,*FH"&:b,HFb >,@$@F>@&">>Z<, N@Hb >,8@H@DZ, BD,FHJB:,>4b, H"84,, 8"8 >,2"8@>>Z6

@$@D@H >"D8@H4R,F84N FD,*FH& 4:4 F,D\,2>Z6 JV,D$ @8DJ0"`V,6 FD,*,, >,B@FD,*FH&,>>@

2"HD"(4&"`H 4:4 J(D@0"`H $@:,, R,< @*>@<J (@FJ*"DFH&J 4:4 *"0, &F,< (@FJ*"DFH&"<.

23. M@Hb @> 4 B@:@04H,:\>@ &@FBD4>4<",H 4>FH4HJP4@>":\>J` FN,<J, BD,*:@0,>>J`

EB,P4":\>Z< *@8:"*R48@< & FH"H\, 19 R"FH4 &H@D@6 BD@,8H", @> D"2*,:b,H <>,>4, Db*" R:,>@&

7@<4FF44 @ H@<, RH@ $@:\T4>FH&@ (@FJ*"DFH& >, (@H@&@ F@(:"F4H\Fb F <,N">42<@< JD,(J:4D@&">4b
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FB@D@&, BD,*JF<"HD4&"`V4< &Z>,F,>4, ;,0*J>"D@*>Z< EJ*@< 4<,`V,(@ @$b2"H,:\>J` F4:J

D,T,>4b & @H>@T,>44 @H&,HFH&,>>@FH4 (@FJ*"DFH&.

24. 7"F"bF\ H,<Z ";,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >,

2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<", @> 2"<,R",H, RH@ >"2&">4, F@FH"&:,>@ & @$V4N

&ZD"0,>4bN, & H@ &D,<b 8"8 & BD@,8H, FH"H,6 D,R\ 4*,H :4T\ @$ @H&,HFH&,>>@FH4 2" JV,D$,
BD4R4>,>>Z6 @8DJ0"`V,6 FD,*,, " H"80, @ >,8@H@DZN *DJ(4N BD@$:,<"N, 4<,`V4N @H>@T,>4, 8

@ND">, @8DJ0"`V,6 FD,*Z. EH"H\4 >, @N&"HZ&"`H *,bH,:\>@FH\, >, 2"BD,V,>>J` <,0*J>"D@*>Z<

BD"&@<, 8@H@D"b <@0,H B@&:,R\ 2" F@$@6 <,0*J>"D@*>J` @H&,HFH&,>>@FH\, 8"8, >"BD4<,D, &

L4>">F@&@6 4:4 H@D(@&@6 @$:"FH4.

25. =, $,Db >" F,$b F<,:@FH\ BD,*:"("H\ @BD,*,:,>4, @8DJ0"`V,6 FD,*Z, ,(@ *,:,("P4b

FR4H",H, RH@ B@ <,>\T,6 <,D, @H*,:\>Z, ^:,<,>HZ DJ8@H&@D>@6 @8DJ0"`V,6 FD,*Z *@:0>Z $ZH\

&8:`R,>Z 4 RH@ 8@>P,BP4b DJ8@H&@D>@6 @8DJ0"`V,6 FD,*Z >, *@:0>" F&@*4H\Fb :4T\ 8 H@<J,
RH@ EB,P4":\>Z6 *@8:"*R48 >"2&": " 8J:\HJD>@6 @8DJ0"`V,6 FD,*@6" (A/50/10, BJ>8H 379),
B@F8@:\8J &F, *,6FH&4b R,:@&,8", 8"F"`V4,Fb @F&@,>4b 4 F@ND">,>4b BD4D@*>ZN D,FJDF@& *@:0>Z

HD"8H@&"H\Fb, 8"8 4 F"<4 D,FJDFZ. ?> D"2*,:b,H H"80, F@<>,>4b @H>@F4H,:\>@ BD"&4:\>@FH4

4F8:`R,>4b R,:@&,R,F8@(@ L"8H@D".

26. E@*,D0"V,,Fb & FH"H\, 2b @BD,*,:,>4, " HD">F(D">4R>@(@ JV,D$"" *@:0>@ $ZH\ $@:,,

T4D@84< 4 &8:`R"H\ 8"8 D"6@>Z, >"N@*bV4,Fb B@* `D4F*48P4,6 :`$@(@ (@FJ*"DFH&", H"8 4 &>,

,,, H"84,, 8"8, >"BD4<,D, @H8DZH@, <@D,, <,0*J>"D@*>Z6 D"6@> <@DF8@(@ *>", !>H"D8H48" 4

8@F<4R,F8@, BD@FHD">FH&@. G"84< @$D"2@<, (:"&>Z, BD4>P4BZ, 8"F"`V4,Fb, & R"FH>@FH4,
F@HDJ*>4R,FH&" 4 BD,*@H&D"V,>4b, $J*JH >"*:,0"V4< @$D"2@< BD4<,>bH\Fb 8 :`$@<J JV,D$J,
BD4R4>,>>@<J >" H,DD4H@D44 2" BD,*,:"<4 >"P4@>":\>@6 `D4F*48P44, >,2"&4F4<@ @H H@(@, $Z: :4

BD4R4>,> JV,D$ *DJ(@<J (@FJ*"DFH&J 4:4 &F,<J R,:@&,R,FH&J.

27. QH@ 8"F",HFb <,H@*" D"$@HZ 7@<4H,H", H@ @> FR4H",H, RH@ *&, >,*,:4, B@F&bV,>>Z, *@8:"*J

7@<4FF44, <@0>@ $Z:@ $Z 4FB@:\2@&"H\ $@:,, D"P4@>":\>@. #Z:@ $Z BD,*B@RH4H,:\>,,, ,F:4 $Z

(@FJ*"DFH&" &ZFHJB":4 F $@:,, 8@D@H84<4 2"b&:,>4b<4 B@ @H*,:\>Z< H,<"<, & R"FH>@FH4, B@ H,<

42 >4N, 8@H@DZ, >"2&">Z 7@<4FF4,6, 4 ,F:4 $Z <,0*J BD,*FH"&4H,:b<4 (@FJ*"DFH& 4 R:,>"<4

7@<4FF44, & @F@$,>>@FH4 EB,P4":\>Z< *@8:"*R48@<, &,:Fb BDb<@6 4 >,B@FD,*FH&,>>Z6 *4":@(.

28. '- > 1!3;?% ( #@:("D4b) (@&@D4H, RH@ *,:,("P4b ,(@ FHD">Z &F,(*" FR4H":" H,<J

@H&,HFH&,>>@FH4 (@FJ*"DFH& @*>@6 42 >"4$@:,, &"0>ZN H,<, FH@bV4N >" B@&,FH8, *>b 7@<4FF44.
M@Hb ,(@ *,:,("P4b 4 @F@2>",H F:@0>@FH\ 8@>P,BP44 " BD,FHJB:,>4b (@FJ*"DFH&"" 4 &@2>48T4, &

F&b24 F >,` FB@DZ, *,:,("P4b B@**,D04&",H FH"H\` 19 R"FH4 B,D&@6 BD@,8H" FH"H,6, (*, &&@*4HFb

B@>bH4, <,0*J>"D@*>ZN BD,FHJB:,>46, 8@>8D,H424DJ`HFb &4*Z <,0*J>"D@*>ZN BD,FHJB:,>46 4

JFH">"&:4&"`HFb D"2:4R4b <,0*J BD,FHJB:,>4b<4 4 *,:48H"<4. A@ <>,>4` ,(@ *,:,("P44, H"8@,

D"2:4R4, *@:0>@ @F>@&Z&"H\Fb >" F,D\,2>@FH4 >"FHJB4&T4N B@F:,*FH&46 *">>@(@ *,b>4b 4

<"FTH"$@& <"H,D4":\>@(@, `D4*4R,F8@(@ 4 <@D":\>@(@ JV,D$", BD4R4>,>>@(@ *DJ(4< (@FJ*"DFH&"<

4 <,0*J>"D@*>@<J F@@$V,FH&J. AD4D@*" @H&,HFH&,>>@FH4 (@FJ*"DFH& >, b&:b,HFb >4 (D"0*">F8@6,
>4 J(@:@&>@6, @>" F8@D,, b&:b,HFb <,0*J>"D@*>@6 B@ F&@,<J N"D"8H,DJ, B@F8@:\8J >"FHJB",H &

F&b24 F F&,DT4&T4<4Fb L"8H"<4.

29. +(@ *,:,("P4b D"2*,:b,H <>,>4, EB,P4":\>@(@ *@8:"*R48", F0"H@ FL@D<J:4D@&">>@, &

BJ>8H, 246 *@8:"*" 7@<4FF44 ( !/50/10), F@(:"F>@ 8@H@D@<J *:b H@(@, RH@$Z <,0*J>"D@*>@-
BD@H4&@BD"&>@, *,b>4, $Z:@ 8&":4L4P4D@&">@ 8"8 BD,FHJB:,>4, & F@@H&,HFH&44 F@ FH"H\,6 19, @>@

*@:0>@ $ZH\ F&b2">@ F >"DJT,>4,< >@D< erga omnes 4, &@2<@0>@, jus cogens, >">@F4H\

JV,D$ &F,< (@FJ*"DFH&"<, @BD"&*Z&"H\ @$V4, HD,$@&">4b @ BD,8D"V,>44/ &@2<,V,>44 JV,D$" 4
@BD"&*Z&"H\ @$VJ` D,"8P4` (@FJ*"DFH&. 7D@<, H@(@, F:@&@ " BD,FHJB:,>4," BD,*FH"&:b,HFb

J<,FH>Z<, B@F8@:\8J @>@ J0, *"&>@ 4 T4D@8@ 4FB@:\2J,HFb & `D4*4R,F8@< b2Z8,, @$:"*",H

/...
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>,("H4&>@6 8@>>@H"P4,6 4 BD4&>@F4H <@D":\>Z6 ^:,<,>H & BD"&@&J` FL,DJ. ="8@>,P, B@F8@:\8J

F:@&@ " BD,FHJB:,>4,", L4(JD4DJ`V,, & FH"H\, 19, $Z:@ &8:`R,>@ HJ*" & <@<,>H BD4>bH4b FH"H\4

& B,D&@< RH,>44 & 1976 (@*J, ,*&" :4 $Z:@ $Z BD"&4:\>@ *:b 7@<4FF44 B,D,F<"HD4&"H\ >"

*">>@< ^H"B, D,T,>4, H"8@6 &"0>@FH4.

30. ):b H@(@ RH@$Z <,0*J>"D@*>@, BD,FHJB:,>4, <@0>@ $Z:@ @F>@&"H,:\>@ 8&":4L4P4D@&"H\ 8"8

>"DJT,>4, >@D< <,0*J>"D@*>@(@ BD"&", >,@$N@*4< FB,P4":\>Z6 D,04<, D,(J:4DJ`V46

@H&,HFH&,>>@FH\ (@FJ*"DFH&, 8@H@DZ6 *@:0,> &8:`R"H\ Db* BD"&@&ZN B@F:,*FH&46, B@<4<@

B@F:,*FH&46 @$ZR>ZN BD@H4&@BD"&>ZN *,b>46, 4 8@H@DZ6 *@:0,> FH"&4H\ 4>FHDJ<,>H":\>Z,

B@F:,*FH&4b BD,FHJB:,>4b B@* 8@>HD@:\ FJ*,$>@(@ @D(">".

31. QH@ 8"F",HFb 8@>P,BP44 " B@H,DB,&T,(@ (@FJ*"DFH&"", H@ >,@$b2"H,:\>@, RH@$Z &F,

(@FJ*"DFH&" 4<,:4 D"&>Z, BD"&" >" &@2<,V,>4, JV,D$" & F&b24 F <"H,D4":\>Z<4 4

4>FHDJ<,>H":\>Z<4 B@F:,*FH&4b<4 BD,FHJB:,>4b. C"2:4R4, <,0*J >,B@FD,*FH&,>>@ 4 @B@FD,*@&">>@

B@H,DB,&T4<4 (@FJ*"DFH&"<4 4<,,H 2>"R,>4, BD4 @$@4N &4*"N B@F:,*FH&46.

32. QH@ 8"F",HFb &@BD@F" @ 8@>HD<,D"N, H@ &F, (@FJ*"DFH&" *@:0>Z 4<,H\ BD"&@ >,B@FD,*FH&,>>@

BD4>4<"H\ >,@$N@*4<Z, <,DZ *:b @$,FB,R,>4b BD,8D"V,>4b >"DJT,>4b 4 >,*@BJV,>4b

>,&@FB@:>4<@(@ JV,D$", >@ H@:\8@ BDb<@ 2"HD@>JHZ, (@FJ*"DFH&" *@:0>Z 4<,H\ BD"&@ >" BD4>bH4,

FD@R>ZN &D,<,>>ZN <,D, 8 8@H@DZ<, D"2J<,,HFb, *@:0,> BD4<,>bH\Fb BD4>P4B F@D"2<,D>@FH4. %

^H@6 F&b24 *,:,("P4b ,(@ FHD">Z BD4&,HFH&J,H BD4>bH4, & B,D&@< RH,>44 FH"H\4 13
( E@D"2<,D>@FH\) 4 FH"H\4 14 ( 1"BD,V,>>Z, 8@>HD<,DZ), " H"80, F,<4 FH"H,6, F@*,D0"V4NFb &

R"FH4 HD,H\,6 B@* >"2&">4,< " ID,(J:4D@&">4, FB@D@&".

33. ),:,("P4b #@:("D44 & BD,*&"D4H,:\>@< B@Db*8, BD4&,HFH&J,H >@&Z, BD,*:@0,>>Z,

EB,P4":\>Z< *@8:"*R48@< FH"H\4, & R"FH>@FH4 FH"H\4 15-20 R"FH4 &H@D@6 4 FH"H\4 7 R"FH4

HD,H\,6. AD,*:"(",<"b & FH"H\, 19 R"FH4 &H@D@6 F4FH,<" BD,*FH"&:b,HFb F<,:@6 4 BD@(D,FF4&>@6,
>@ 2"F:J04&",H *":\>,6T,(@ 42JR,>4b. % P,:@< ,(@ *,:,("P4b J*@&:,H&@D,>" H,<, RH@ & BD@,8H,

FH"H,6 BD,*JF<"HD4&"`HFb *&, 8"H,(@D44 <"H,D4":\>ZN B@F:,*FH&46 4 4>FH4HJP4@>":\>Z, FD,*FH&"

*:b 4N D,":42"P44. E JR,H@< ("D">H46, BD,*JF<"HD4&",<ZN & BD@,8H, FH"H\4 20, BD,*:"(",<Z6

4>FH4HJP4@>":\>Z6 <,N">42< & BD4>P4B, >, $J*,H 4F8:`R"H\ 8@>FH4HJP4@>":\>ZN LJ>8P46 E@&,H"

#,2@B"F>@FH4 4:4 BD"&@ >" F"<@@$@D@>J & F@@H&,HFH&44 F@ FH"H\,6 51 IFH"&" ?D(">42"P44

?$X,*4>,>>ZN ="P46.

34. % H@<, RH@ 8"F",HFb H,<Z <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" &D,*>Z, B@F:,*FH&4b *,6FH&46,
>, 2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<, ,(@ *,:,("P4b BD4&,HFH&J,H BD4>bH4, 7@<4FF4,6

FH"H,6 A, B, C 4 D. =,@$N@*4<Z<4 BD,*FH"&:b`HFb H"80, B@:@0,>4b, 8"F"`V4,Fb

@H&,HFH&,>>@FH4 2" HD">F(D">4R>Z6 JV,D$, BD4R4>,>>Z6 @$V,<J *@FH@b>4`, 8@H@DZ6 L"8H4R,F84

BD,*FH"&:b,H F@$@6 JV,D$ @$V4< 4>H,D,F"< &F,N FHD">. %B@:>, :@(4R>@, RH@$Z FHD">", >"

H,DD4H@D44 8@H@D@6 4:4 & *DJ(4N <,FH"N, >"N@*bV4NFb B@* ,, `D4F*48P4,6, @FJV,FH&:b:"F\

*,bH,:\>@FH\, BD4R4>4&T"b JV,D$, FR4H":"F\ @H&,HFH&,>>@6 2" ^H@H JV,D$.

35. ):b *":\>,6T,6 D"$@HZ B@ H,<, <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 >,@$N@*4<" R,H8"b

8@>P,BP4b JV,D$". % ^H@6 F&b24 7@<4FF44 F:,*J,H D"FF<@HD,H\ &@BD@F @ B@F:,*FH&4bN BD42>">4b

@H&,HFH&,>>@FH4 2" BD@H4&@BD"&>Z, *,b>4b & H,N F:JR"bN, 8@(*" (@FJ*"DFH&@ >, F@$:`*",H F&@,(@

@$b2"H,:\FH&" B@ BD,*@H&D"V,>4` & F&b24 F@ FH"H\b<4 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&.

36. %"0>@ @BD,*,:4H\ @F>@&J @$b2"H,:\FH&" (@FJ*"DFH& &@2<,V"H\ HD">F(D">4R>Z6 JV,D$,
BD4R4>,>>Z6 & D,2J:\H"H, *,bH,:\>@FH4, >, 2"BD,V,>>@6 <,0*J>"D@*>Z< BD"&@<. =48"84N

HDJ*>@FH,6 >, &@2>48",H, ,F:4 H"84, @$b2"H,:\FH&" B,D,R4F:,>Z & *@(@&@D,. ?*>"8@ ,F:4 ^H@(@

>,H, H@ HDJ*>@ @BD,*,:4H\, 8"8@, BD"&@ <@0,H $ZH\ BD4<,>,>@ & *">>@< F:JR",. % ^H@< F:JR",

/...
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>J0>Z >@D<Z B@ BJ$:4R>@<J <,0*J>"D@*>@<J BD"&J, BD4R,< ^H@ >, *@:0>@ :4T"H\ 4FHP@&

&@2<@0>@FH4 4FB@:\2@&"H\ FJ*,$>J` BD@P,*JDJ & F@@H&,HFH&44 F R"FH>Z< <,0*J>"D@*>Z< BD"&@<.

37. ="4$@:,, @$V"b L@D<" &@2<,V,>4b JV,D$", BD,*JF<@HD,>>"b 4<,`V4<4Fb 8@>&,>P4b<4 @$

JV,D$, @8DJ0"`V,6 FD,*,, &@ <>@(@< FN@0" F naturalis restitutio 4:4 &@FFH">@&:,>4,<

^:,<,>H@&, 8@H@DZ< $Z: BD4R4>,> JV,D$. % @BD,*,:,>44 JV,D$" >,@$N@*4<@ JR4HZ&"H\ ^H@H

"FB,8H, 4 & ^H@6 F&b24 ,(@ *,:,("P4b BD,*:"(",H, RH@$Z & BD@,8H, FH"H\4 @$ JV,D$,

(A/CN.4/468, BJ>8H 38) F:@&" "status quo ante" $Z:4 $Z &FH"&:,>Z B@F:, F:@&"

" &@FFH">@&:,>4," & BJ>8H, c (i) 4 RH@$Z $Z:" 42<,>,>" L@D<J:4D@&8" B@*BJ>8H" (iii), 8@H@D"b

BD,*FH"&:b,HFb >,*@FH"H@R>@ FHD@(@6.

38. '- > #!7EG+C ( !&FHD":4b), FFZ:"bF\ >" BD@,8H 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&", (@&@D4H, RH@ F@*,D0">4, ratione materiae 8@*,8F", >,F@<>,>>@,
4<,,H LJ>*"<,>H":\>@, 2>"R,>4, 4 $J*,H B@- BD,0>,<J &Z2Z&"H\ D"2>@(:"F4b. A@ ,(@ <>,>4`, &

>,(@ *@:0>Z $ZH\ &8:`R,>Z :4T\ BD,FHJB:,>4b @R,>\ F,D\,2>@(@ N"D"8H,D", F H,< RH@$Z <@0>@

$Z:@ 42$,0"H\ :`$ZN F@<>,>46 & @H>@T,>44 H@(@, RH@ @>4 *,6FH&4H,:\>@ b&:b`HFb

BD,FHJB:,>4b<4 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&". G"8@6 B@*N@* H"80, F8@D,, &F,(@

@$,FB,R4H F"<@, T4D@8@, BD4F@,*4>,>4, 8 8@*,8FJ.

39. +(@ *,:,("P4b @H<,H4:" FN@0,FH\ <,0*J &2(:b*"<4 7@<4FF44 4 &2(:b*"<4, &ZD"0,>>Z<4 &

EB,P4":\>@< 8@<4H,H, & @H>@T,>44 F@2*">4b <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*". A@- &4*4<@<J, @$"

L@DJ<" F@(:"F4:4F\ & @H>@T,>44 >,@$N@*4<@FH4 &8:`R,>4b, B@ 8D"6>,6 <,D,, H"84N F,D\,2>,6T4N

BD,FHJB:,>46, 8"8 (,>@P4*, BD,FHJB:,>4b BD@H4& R,:@&,R,FH&" 4 F,D\,2>Z, &@,>>Z, BD,FHJB:,>4b.
?$FJ0*,>4, 7@<4FF4,6 H,<Z "(D,FF44 H"80, BD4&,:@ 8 &@2>48>@&,>4` &@BD@F@&, 4<,`V4N

@H>@T,>4, 8"8 8 8@*,8FJ, H"8 4 8 FJ*J, >"BD4<,D &@BD@F" @ D@:4 E@&,H" #,2@B"F>@FH4 BD4

@BD,*,:,>44 >":4R4b "8H" "(D,FF44. %"0>@ 8@@D*4>4D@&"H\ D"FF<@HD,>4, 7@<4FF4,6 BD@,8H"

8@*,8F" 4 BD,>4b EB,P4":\>@(@ 8@<4H,H" B@ H,< BD,FHJB:,>4b<, 8@H@DZ, $J*JH D"FF<"HD4&"H\Fb

BD,*:"(",<Z< FJ*@<.

40. % BD@,8H 8@*,8F", >,F@<>,>>@, *@:0>@ $ZH\ &8:`R,>@ BD,FHJB:,>4, (,>@P4*". ?BD,*,:,>4,

^H@(@ BD,FHJB:,>4b, *">>@, & 8@*,8F,, " H"80, & FH"HJH, <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*", *@:0>@

@F>@&Z&"H\Fb >" @BD,*,:,>44, F@*,D0"V,<Fb & 7@>&,>P44 @ (,>@P4*,. Q:,>Z EB,P4":\>@(@

8@<4H,H" &ZD"24:4 @2"$@R,>>@FH\ B@ B@&@*J @HFJHFH&4b & ^H@6 BD,*:"(",<@6 8@>&,>P44 2"V4HZ *:b

B@:4H4R,F84N 4 F@P4":\>ZN (DJBB. ]H" @2"$@R,>>@FH\ $J*,H & 2>"R4H,:\>@6 FH,B,>4 F>bH", ,F:4

F@&,DT",<Z, BD@H4& R:,>@& H"84N (DJBB "8HZ, >"BD4<,D F4FH,<"H4R,F8"b 8"<B">4b J$46FH&, $J*JH

D"FF<"HD4&"H\Fb & 8"R,FH&, BD,FHJB:,>46 BD@H4& R,:@&,R,FH&".

41. +(@ *,:,("P4b B@**,D04&",H >@&J` D,*"8P4` >"2&">4b BD@,8H" FH"H\4 21 - " AD,FHJB:,>4b
BD@H4& R,:@&,R,FH&"". ]H@ &ZD"0,>4, 4FB@:\2J,HFb & FH"HJH"N <,0*J>"D@*>ZN FB,P4":\>ZN

HD4$J>":@& 4 F@*,D04HFb & J(@:@&>@< 2"8@>@*"H,:\FH&, 4 J(@:@&>ZN 8@*,8F"N D"2:4R>ZN FHD">. %

F@@H&,HFH&44 & <,0*J>"D@*>Z< @$ZR>Z< BD"&@< >,H >,@$N@*4<@FH4 J&b2Z&"H\ BD,FHJB:,>4b BD@H4&

R,:@&,R,FH&" F &@@DJ0,>>Z< 8@>L:48H@<. AD,FHJB:,>4b BD@H4& R,:@&,R,FH&" <@(JH F@&,DT"H\Fb 4 &

<4D>@, &D,<b.

42. EL,D" *,6FH&4b BD@,8H" FH"H\4 22, & 8@H@D@6 D"FF<"HD4&"`HFb 4F8:`R4H,:\>@ F,D\,2>Z,

&@,>>Z, BD,FHJB:,>4b, *@:0>" $ZH\ D"FT4D,>", F H,< RH@$Z @>" @N&"HZ&":" 4 &>JHD,>>4,

&@@DJ0,>>Z, 8@>L:48HZ. =,F@<>,>>@, B@>bH4, " F,D\,2>Z, >"DJT,>4b" /,>,&F84N 8@>&,>P46

BD4<,>4<@ :4T\ 8 "8H"<, F@&,DT",<Z< & N@*, <,0*J>"D@*>ZN &@@DJ0,>>ZN 8@>L:48H@&.
=,FB@F@$>@FH\ @N&"H4H\ ^H@6 FH"H\,6 <,0*J>"D@*>Z, &@@DJ0,>>Z, 8@>L:48HZ b&4:"F\ $Z

F,D\,2>Z< JBJV,>4,<, JR4HZ&"b 8@:4R,FH&@ 8@>L:48H@& H"8@(@ N"D"8H,D", 4<,&T4N <,FH@ &

B@F:,*>4, (@*Z.
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43. AD4 D"FF<@HD,>44 &@BD@F" @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& 7@<4FF4b J*,:4:" 2>"R4H,:\>J`

R"FH\ F&@,(@ &D,<,>4 D"FF<@HD,>4` >@D<"H4&>ZN 4 4>FH4HJP4@>":\>ZN B@F:,*FH&46 BD,FHJB:,>46,
F@&,DT",<ZN (@FJ*"DFH&"<4. AD@b&:bb $@:\T@, J&"0,>4, 8 4*,":42<J 4 4>H,::,8HJ":\>Z< JF4:4b<

D"$@H"&T4N >"* ^H@6 H,<@6 :4P, & R"FH>@FH4 8 EB,P4":\>@<J *@8:"*R48J, ,(@ *,:,("P4b & H@ 0,

&D,<b &ZD"0",H >,8@H@DZ, @(@&@D84 & @H>@T,>44 P,>>@FH4 ^H4N JF4:46. %@BD@F @ (@FJ*"DFH&,>>ZN

BD,FHJB:,>4bN &Z2Z&",H F,D\,2>Z, 4 @F>@&@B@:"("`V4, &@BD@FZ, & H@< R4F:, &@BD@FZ @

B@F:,*FH&4bN, &ZH,8"`V4N 42 <,0*J>"D@*>@(@ BD,FHJB:,>4b, F@&,DT,>>@(@ H,< 4:4 4>Z<

(@FJ*"DFH&@<, - &@BD@F, 8@H@DZ6 7@<4FF4b B@8" ,V, >, D"2D,T4:".

44. % FH"H\, 19 R"FH4 &H@D@6 BD@,8H" FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&" B@*>4<",HFb Db*

LJ>*"<,>H":\>ZN 4 &F, ,V, >, D,T,>>ZN &@BD@F@&. ?*>4< 42 >4N b&:b,HFb &@BD@F @$

4FB@:\2@&">44 B@:4H4R,F84N @D(">@& *:b BD,*&"D4H,:\>@(@ @BD,*,:,>4b L"8H" F@&,DT,>4b

<,0*J>"D@*>@(@ BD,FHJB:,>4b. )DJ(@6 &@BD@F 8"F",HFb BD,*:"(",<@6 LJ>8P44 ;,0*J>"D@*>@(@

EJ*": ,F:4 4FN@*4H\ 42 H@(@, RH@ EJ* $J*,H BD@*@:0"H\ D"$@H"H\ & BD4FJV,6 ,<J <">,D,, F<@0,H

:4 @> BD4>4<"H\ @8@>R"H,:\>@, D,T,>4, & @H>@T,>44 L"8H" F@&,DT,>4b <,0*J>"D@*>@(@

BD,FHJB:,>4b 4 F<@0,H :4 @> BD4>4<"H\ *@FH"H@R>@ $ZFHDZ, <,DZ & @H>@T,>44 <,0*J>"D@*>@(@

BD,FHJB:,>4b, F@&,DT",<@(@ (@FJ*"DFH&@<?

45. +(@ *,:,("P4b B@**,D04&",H <>,>4, <>@(4N *DJ(4N *,:,("P46, 8@H@DZ, &ZD"24:4

@2"$@R,>>@FH\ B@ B@&@*J F@FD,*@H@R,>4b 7@<4FF4,6 F&@,6 D"$@HZ >" (@FJ*"DFH&,>>ZN

BD,FHJB:,>4bN. AD"8H4R,F84, BD,4<JV,FH&" *:b (@FJ*"DFH& >,*@FH"H@R>Z *:b H@(@, RH@$Z @BD"&*"H\

*":\>,6TJ` HD"HJ @(D">4R,>>@(@ &D,<,>4 7@<4FF44 >" *">>Z6 &@BD@F. ?> >"FH@bH,:\>@ BD42Z&",H

,, BD,*BD4>bH\ T"(4, 8@H@DZ, B@2&@:4:4 $Z ,6 *@FH4R\ B@FH"&:,>>@6 P,:4 - 2"&,DT4H\ & B,D&@<

RH,>44 D"FF<@HD,>4, BD@,8H" FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& 8 F:,*J`V,<J (@*J.

46. +(@ *,:,("P4b &ZF@8@ @P,>4&",H BD@*,:">>J` 7@<4FF4,6 D"$@HJ B@ 8@>HD<,D"< 4

JD,(J:4D@&">4` FB@D@&, 8@H@D"b <@0,H 4<,H\ >,B@FD,*FH&,>>@, BD"8H4R,F8@, 2>"R,>4, *:b

(@FJ*"DFH&. EH"H\4 13 4 14 R"FH4 &H@D@6 4 8@<<,>H"D44 8 >4< BD,*FH"&:b`H F@$@6 P,>>Z6 F&@*

BD"8H484 (@FJ*"DFH& & ^H@6 @$:"FH4.

47. QH@ 8"F",HFb &@BD@F" @ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >,

2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<, H@ ,(@ *,:,("P4b F F@0":,>4,< @H<,R",H, RH@ 7@<4FF4b

F<@(:" :4T\ & BD,*&"D4H,:\>@< B@Db*8, D"FF<@HD,H\ B@F:,*>4, *&" *@8:"*" EB,P4":\>@(@

*@8:"*R48". %"0>Z< &@BD@F@< *:b (@FJ*"DFH& b&:b,HFb &@BD@F @ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4,
4 2"F:J04&",H B@N&":Z H@, RH@ EB,P4":\>Z6 *@8:"*R48 F@FD,*@H@R4: &>4<">4, >" ^H@< "FB,8H,. %

BD,*FH@bV4, (@*Z 7@<4FF4b *@:0>" &Z*,:4H\ *@FH"H@R>@ &D,<,>4 *:b D"FF<@HD,>4b *">>@6 H,<Z,
4 & ^H@6 F&b24 & F@@H&,HFH&44 F BD,*:@0,>4,< 3D:">*44 @>" <@(:" $Z B@*J<"H\ >"* H,<, 8"8

D,@D(">42@&"H\ BD@P,*JDJ D"FF<@HD,>4b *">>@(@ BJ>8H".

48. +(@ *,:,("P4b FR4H",H >,BD4,<:,<Z<, 8@(*" 0,DH&", B@FHD"*"&T"b @H 4>P4*,>H",
BD4&,*T,(@ 8 HD">F(D">4R>@<J JV,D$J, <@0,H >, B@:JR4H\ 8@<B,>F"P4` :4T\ B@H@<J, RH@

2"<,T">>Z6 & ^H@< 4>P4*,>H, R"FH>Z6 @B,D"H@D >, 4<,,H *@FH"H@R>ZN L4>">F@&ZN D,FJDF@&.
="FJV>@ >,@$N@*4<@ 4<,H\ B@:@0,>4, @$ @FH"H@R>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH&", 4 & F@@H&,HFH&44

F ^H4< ,(@ *,:,("P4b D,T4H,:\>@ &ZFHJB",H 2" ":\H,D>"H4&J A B@ FH"H\, 21. % *">>@< F:JR",

<@(:" $Z 4<,H\ <,FH@ 4 *DJ("b &@2<@0>@FH\, ">":@(4R>"b &"D4">HJ C & BJ>8H, 26 *,FbH@(@

*@8:"*" (A/CN.459) EB,P4":\>@(@ *@8:"*R48", & F@@H&,HFH&44 F 8@H@DZ< (@FJ*"DFH&@, & 8@H@D@<

BD@42@T,: 4>P4*,>H, $J*,H >,FH4 @H&,HFH&,>>@FH\ 2" :`$@6 @FH"H@R>Z6 JV,D$, >,

8@<B,>F4D@&">>Z6 @B,D"H@D@<, >,2"&4F4<@ @H H@(@, &<,>b:"F\ :4 &4>" (@FJ*"DFH&J.

49. +(@ *,:,("P4b >, FR4H",H, RH@ JV,D$ @8DJ0"`V,6 FD,*, *@:0,> @(D">4R4&"H\Fb " P,>>@FH\`
JF:J(". AD4 @BD,*,:,>>ZN @$FH@bH,:\FH&"N <@0>@ $Z:@ $Z &ZB:"R4&"H\ 8@<B,>F"P4` 2" JV,D$ 2"

J<,>\T,>4, P,>>@FH4 :">*T"LH". % ^H@< 8@>H,8FH, @> N@H,: $Z @$D"H4H\ &>4<">4, >"
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BD,*BD4>4<",<Z, JF4:4b B@ D"2D"$@H8, BD4:@0,>4b @$ @H&,HFH&,>>@FH4 8 AD@H@8@:J @ 2"V4H,

@8DJ0"`V,6 FD,*Z )@(@&@D" @$ !>H"D8H48,.

50. =" F&@,6 F,FF44 1995 (@*" 7@<4FF4b BD4>b:" R,HZD, >@&ZN BD@,8H" FH"H,6 @ <,0*J>"D@*>@6

@H&,HFH&,>>@FH4, FD,*4 8@H@DZN @F@$,>>@ "8HJ":\>@6 b&:b,HFb FH"H\b C (" ?H&,HFH&,>>@FH\ 4
8@<B,>F"P4b"). G,< >, <,>,, >@&Z, FH"H\4 &Z2Z&"`H @BD,*,:,>>J` @2"$@R,>>@FH\. %@- B,D&ZN,
FFZ:84 >" " FJV,FH&,>>Z6" HD">F(D">4R>Z6 JV,D$ @2>"R"`H, RH@ >" F"<@< *,:, JV,D$ <@0,H

@FH"H\Fb >,&@2<,V,>>Z<, ,F:4 @> >, *@FH4( *@&@:\>@ &ZF@8@(@ B@D@(", BD,*JF<@HD,>>@(@

H,D<4>@< " FJV,FH&,>>Z6". %@- &H@DZN, 4FB@:\2@&">4, L@D<J:4D@&84 " *@:0>Z, <,DZ *:b

BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8" FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$"" 4 H@H

L"8H, RH@ H"8@, @$b2"H,:\FH&@ >, b&:b,HFb @$b2"H,:\FH&@<, &ZH,8"`V4< 42 BD,*BD4>bHZN

*,6FH&46, B@- &4*4<@<J, >, &F,(*" J<,FH>Z. A@^H@<J ,(@ *,:,("P4b BD4&,HFH&J,H F@*,D0"VJ`Fb &

FH"H\, A FFZ:8J >" " 8@>8D,H>Z, @$b2"H,:\FH&" & ^H@< @H>@T,>44 B,D,* *DJ(4<4 (@FJ*"DFH&"<4",
8@H@D"b J8"2Z&",H >" H@, RH@ D,04<Z 8@>8D,H>ZN *@(@&@D@& <@(:4 $Z BD,*JF<"HD4&"H\ @$V4,

@$b2"H,:\FH&" & @H>@T,>44 <,D B@ BD,*@H&D"V,>4` 4:4 F&,*,>4` 8 <4>4<J<J D4F8"

HD">F(D">4R>@(@ JV,D$". %- HD,H\4N, F@(:"F>@ 8@<<,>H"D4b<, B,D&@>"R":\>"b 8:"J2J:" FH"H\4 E,
8@H@D"b (:"F4H: " & F@@H&,HFH&44 F >"FH@bV4<4 FH"H\b<4", $Z:" FL@D<J:4D@&">" H"84< @$D"2@<,
RH@$Z @HD"24H\ B@>4<">4, H@(@, RH@ BD4>P4BZ @H&,HFH&,>>@FH4 @F>@&">Z >" FJV,FH&J`V4N

*@(@&@D"N. +F:4 ^H@ BD,*B@:"(",H @HFJHFH&4, 8"8@6- :4$@ @F>@&Z *:b ^H@(@ BD4>P4B" & @$ZR>@<

<,0*J>"D@*>@< BD"&,, H@ ,(@ *,:,("P4b D,T4H,:\>@ &@2D"0",H. !&FHD":4b *"&>@ BD4*,D04&":"F\

<>,>4b @ H@<, RH@ @H&,HFH&,>>@FH\ 2" HD">F(D">4R>@, 2"(Db2>,>4, BD,*JF<@HD,>" @$ZR>Z< BD"&@<.

51. % $J*JV,< 7@<4FF4b *@:0>" &Z*,:bH\ *@FH"H@R>@, 8@:4R,FH&@ &D,<,>4 *:b >"*:,0"V,(@

D"FF<@HD,>4b &@BD@F" @ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4. % >"FH@bV,, &D,<b ^H@H &@BD@F

D"FF<"HD4&",HFb >" >,F8@:\84N <,0*J>"D@*>ZN L@DJ<"N, &8:`R"b ;,0*J>"D@*>J` <@DF8J`

@D(">42"P4`, 8@H@D"b D"2D"$"HZ&",H <,0*J>"D@*>J` 8@>&,>P4` @$ @H&,HFH&,>>@FH4 4 8@<B,>F"P44

2" JV,D$ & F&b24 F B,D,&@28@6 @B"F>ZN 4 H@8F4R>ZN (DJ2@& <@DF84< HD">FB@DH@<, 4 A@FH@b>>Z6

8@<4H,H B@ b*,D>@6 @H&,HFH&,>>@FH4 ;,0*J>"D@*>@(@ "(,>HFH&" B@ "H@<>@6 ^>,D(44.

52. '- 0" ?;]5= ( ;"D@88@) (@&@D4H, RH@, 8 F@0":,>4`, R:,>Z 7@<4FF44 >, F<@(:4

D"2D,T4H\ F&@4 D"2>@(:"F4b & @H>@T,>44 BD@,8H" 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&". % D,2J:\H"H, ^H@(@ @8@>R"H,:\>@, BD4>bH4, 8@*,8F" BD4T:@F\ @H:@04H\.

53. 7@<4FF4b *@:0>" BD4:@04H\ &F, JF4:4b *:b 2"&,DT,>4b F&@,6 D"$@HZ >"* BD@,8H@<

8@*,8F", F H,< RH@$Z @$,FB,R4H\ BD,*:"(",<Z6 <,0*J>"D@*>Z6 J(@:@&>Z6 FJ*, D"$@H" >"*

8@H@DZ<, B@- &4*4<@<J, BD@*&4(",HFb N@D@T@, >"*,0>Z< 4 &F,@$X,<:`V4< BD"&@&Z< *@8J<,>H@<

*:b $@D\$Z F 4F8:`R4H,:\>@ F,D\,2>Z<4 BD,FHJB:,>4b<4. G"8@6 *@8J<,>H 8D"6>, >,@$N@*4< F

JR,H@< J&,:4R,>4b R4F:" F,D\,2>ZN BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&",
F@&,DT",<ZN @H*,:\>Z<4 :4P"<4, *,6FH&J`V4<4 2"R"FHJ` F B@:>@6 $,2>"8"2">>@FH\`.

54. EB,P4":\>Z6 *@8:"*R48 F@8D"H4: 8@:4R,FH&@ &8:`R,>>ZN & BD@,8H 8@*,8F" BD,FHJB:,>46 F

12 *@ 6. A@ <>,>4` ,, *,:,("P44, $Z:@ $Z $@:,, P,:,F@@$D"2>@, ,F:4 $Z 8@*,8F @N&"HZ&":

4F8:`R4H,:\>@ F,D\,2>Z, BD,FHJB:,>4b, J(D@0"`V4, <4DJ 4 $,2@B"F>@FH4 R,:@&,R,FH&". % H@ 0,

&D,<b @>" &ZF@8@ @P,>4&",H JF4:4b EB,P4":\>@(@ *@8:"*R48" B@ @(D">4R,>4` B,D,R>b

BD,FHJB:,>46, &N@*bV4N & FL,DJ *,6FH&4b 8@*,8F", F H,< RH@$Z JD,(J:4D@&"H\ *"&>46 FB@D <,0*J

T8@:"<4 <"8F4<":4FH@& 4 <4>4<":4FH@&.

55. 7 F@0":,>4`, & ^H@H FB4F@8 >, $Z: &8:`R,> F,D\,2>Z6 4 F@2>"H,:\>Z6 JV,D$ @8DJ0"`V,6

FD,*,. ]H@H H4B JV,D$" BD,*FH"&:b,H F@$@6 >, H@:\8@ &F, $@:,, R"FH@ &FHD,R"`V,,Fb b&:,>4,, >@

4 F,D\,2>J` J(D@2J >Z>,T>,<J 4 (Db*JV4< B@8@:,>4b<. ?>, >,F@<>,>>@, @H&,R",H &F,<

JF:@&4b<, 8@H@DZ, & D"<8"N J(@:@&>@(@ BD"&" F@@H&,HFH&J`H @$V,BD4>bH@<J @BD,*,:,>4` B@>bH4b

/...
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" BD,FHJB:,>4,"; D,R\ 4*,H @ L424R,F8@6 4>4P4"H4&,, 8@H@D"b >"DJT",H 2"8@> 4 BD4R4>b,H JV,D$,
b&:bbF\ F&b2J`V4< 2&,>@< <,0*J *,6FH&4,< 4 D,2J:\H"H@<. ?*>4< BD4<,D@<, 8@H@DZ6 >, *@:0,>

B@- BD,0>,<J F@BD@&@0*"H\Fb $,2>"8"2">>@FH\`, b&:b,HFb >,2"8@>>Z6 F$D@F H@8F4R>ZN @HN@*@& >"

H,DD4H@D4bN 4:4 & &@*"N, >"N@*bV4NFb B@* >"P4@>":\>@6 `D4F*48P4,6 @BD,*,:,>>ZN FHD">.

56. ?>" BD4&,HFH&J,H >@&Z6 &"D4">H BD@,8H" FH"H\4 15 @$ "(D,FF44, @*>"8@ FR4H",H, RH@ ,,

L@D<J:4D@&84 <@(:4 $Z $ZH\ $@:,, R,H84<4. % ^H@6 F&b24 F:,*J,H J*,:4H\ $@:\T, &>4<">4b D@:4

E@&,H" #,2@B"F>@FH4 4 BD4>P4BJ >,2"&4F4<@FH4 BD,*:"(",<@(@ <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*".

57. A@ <>,>4` ,, *,:,("P44, BD,*:"(",<@, >@&@, >"2&">4, FH"H\4 21 :JRT, FH"D@(@, N@Hb &

>,< &F, ,V, >, @HD"0,> <"FF@&Z6 4 F4FH,<"H4R,F846 N"D"8H,D F@@H&,HFH&J`V4N BD,FHJB:,>46.

58. QH@ 8"F",HFb >"8"2">46, H@ F@&,DT,>>@ FBD"&,*:4&@, RH@, & F@@H&,HFH&44 F BD4>P4B@<

"nullum crimen sine lege, nulla poena sine lege", 8@*,8F *@:0,> &8:`R"H\ BD,FHJB:,>4,,
>"8"2">4, 4 `D4F*48P4`. ?*>"8@, B@F8@:\8J BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&" <@(JH BD4>4<"H\ F"<Z, D"2:4R>Z, L@D<Z, F:,*J,H JFH">@&4H\ <"8F4<":\>@, >"8"2">4,

F JR,H@< F,D\,2>@FH4 F@@H&,HFH&J`V4N BD,FHJB:,>46, @FH"&:bb >" JF<@HD,>4, FJ*\4 BD4>bH4,

D,T,>4b @ >"8"2">44 F JR,H@< F<b(R"`V4N 4:4 @Hb(R"`V4N @$FH@bH,:\FH&.

59. A@ &@BD@FJ @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&" ,, *,:,("P4b F@(:"F>" F H,<, RH@ F:,*J,H

BD@&@*4H\ D"2:4R4, <,0*J @H&,HFH&,>>@FH\` (@FJ*"DFH&" 2" BD,FHJB:,>4b 4 4>*4&4*J":\>@6

J(@:@&>@6 @H&,HFH&,>>@FH\` F@(:"F>@ $J*JV,<J 8@*,8FJ BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&". M@Hb <,0*J>"D@*>"b @H&,HFH&,>>@FH\ (@FJ*"DFH& 2" *,6FH&4, 4:4 $,2*,6FH&4,,
D"FF<"HD4&",<Z, & 8"R,FH&, <,0*J>"D@*>ZN BD,FHJB:,>46, >, HD,$J,H 4*,>H4L48"P44 4:4 H@R>@(@

@BD,*,:,>4b D"FF<"HD4&",<ZN BD,FHJB:,>46, &F, BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&" FR4H"`HFb BD,FHJB:,>4b<4 B@ >@D<"< <,0*J>"D@*>@(@ BD"&" 4 &:,8JH 2" F@$@6

J(@:@&>J` @H&,HFH&,>>@FH\ *:b F@&,DT4&T4N 4N :4P, " H"80, @H&,HFH&,>>@FH\ (@FJ*"DFH&".
'@FJ*"DFH&@, B@H,DB,&T,, <"H,D4":\>Z6 JV,D$ 42- 2" BD@H4&@BD"&>@(@ B@&,*,>4b *DJ(@(@
(@FJ*"DFH&", *@:0>@ 4<,H\ BD"&@ >" B@:JR,>4, &@2<,V,>4b; @*>"8@ B@ (J<">4H"D>Z< BD4R4>"< 4

F JR,H@< 042>,>>@ &"0>ZN B@HD,$>@FH,6 >"F,:,>4b F:,*J,H JFH">@&4H\ BD,*,:Z >" D"2<,D

&@2<,V,>4b, 8@H@D@, <@0>@ HD,$@&"H\ @H F@&,DT4&T,(@ BD,FHJB:,>4, (@FJ*"DFH&".

60. +, *,:,("P4b 4<,,H @(@&@D84 & @H>@T,>44 P,:,F@@$D"2>@FH4 &8:`R,>4b 8@>HD<,D & BD@,8HZ

FH"H,6 4 F J*@&:,H&@D,>4,< @H<,R",H D,T,>4, 7@<4FF44 >, BD,*FH"&:bH\ F@@H&,HFH&J`V4, FH"H\4 >"

D"FF<@HD,>4, ',>,D":\>@6 !FF"<$:,,. ]H4 FH"H\4 <@(:4 $Z J2"8@>4H\ 4FB@:\2@&">4,

BD4>J*4H,:\>ZN <,D & JV,D$ BD"&@FJ*4` 4 FBD"&,*:4&@FH4, 8@H@DZ, *@:0>Z b&:bH\Fb 8:`R,&Z<4

^:,<,>H"<4 & >@&@< <4D@&@< B@Db*8,. ;,0*J>"D@*>Z, @H>@T,>4b *@:0>Z D,(J:4D@&"H\Fb >@D<"<4

BD"&" F P,:\` F@ND">,>4b FJ&,D,>>@(@ D"&,>FH&", H,DD4H@D4":\>@6 P,:@FH>@FH4 4 B@:4H4R,F8@6

>,2"&4F4<@FH4 (@FJ*"DFH&.

61. QH@ 8"F",HFb BJ>8H" c FH"H\4 14 & @H>@T,>44 2"BD,V,>>ZN 8@>HD<,D, >"DJT"`V4N

" >,BD48@F>@&,>>@FH\ *4B:@<"H4R,F84N 4:4 8@>FJ:\F84N BD,*FH"&4H,:,6, B@<,V,>46, "DN4&@& 4

*@8J<,>H@&", H@ F:,*J,H @H<,H4H\, RH@ *4B:@<"H4R,F8@, BD"&@ BD,*JF<"HD4&",H, RH@ B@H,DB,&T,,

(@FJ*"DFH&@ <@0,H @$Xb&4H\ *4B:@<"H4R,F8@(@ BD,*FH"&4H,:b B,DF@>@6 >@>- (D"H", BD,D&"H\ 4:4

BD,8D"H4H\ *4B:@<"H4R,F84, @H>@T,>4b 4:4 @H@2&"H\ F&@4N B@F:@&; ^H4 *,6FH&4b, BD4>bHZ, &

8"R,FH&, @H&,H>ZN <,D, >, HD,$J`H 8"8@(@- :4$@ H@R>@(@ @BD"&*">4b. ?*>"8@ &@BD@F @

>,BD48@F>@&,>>@FH4 *4B:@<"H4R,F84N 4 8@>FJ:\F84N BD,*FH"&4H,:,6, B@<,V,>46, "DN4&@& 4

*@8J<,>H@& b&:b,HFb "$F@:`H>@6 >@D<@6, 42 8@H@D@6 >,:\2b *,:"H\ >48"84N 42XbH46. ]H"

<4>4<":\>"b ("D">H4b 2"V4HZ b&:b,HFb >"FJV>@ >,@$N@*4<@6 *:b @$,FB,R,>4b F&b24 <,0*J

(@FJ*"DFH&"<4 & N@*, 8D424F@& 4 & *DJ(4, &D,<,>".

/...
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62. A@ <>,>4` ,, *,:,("P44, D"$@R,6 (DJBB, F:,*J,H BD@*@:0"H\ D"FF<@HD,>4, &@BD@F" @

BD"&@BD,,<FH&, (@FJ*"DFH& 4 ,(@ &:4b>44 >" (D"0*">FH&@ L424R,F84N 4 `D4*4R,F84N :4P,
B@F8@:\8J ^H@H &@BD@F BD4@$D,: @F@$@, 2>"R,>4, & B@F:,*>4, (@*Z. ?>" F@(:"F>" F <>,>4,<

EB,P4":\>@(@ *@8:"*R48" @ H@<, RH@ & @H:4R4, @H <,0*J>"D@*>ZN *@(@&@D@& 4:4 (@FJ*"DFH&,>>@6

F@$FH&,>>@FH4, "DN4&@& 4 *@:(@&, >"P4@>":\>@FH\, 8@H@D"b D,(J:4DJ,HFb & @F>@&>@<

&>JHD4(@FJ*"DFH&,>>Z< BD"&@<, a priori 4F8:`R",H :`$@, B@>bH4, @ " 2"<,>," 4:4 " @H<,>,",
B@F8@:\8J <,0*J>"D@*>@, BD"&@ >, <@0,H 2"<,>4H\ &>JHD4(@FJ*"DFH&,>>@(@ BD"&" BD4 @BD,*,:,>44

(D"0*">FH&" H@(@ 4:4 4>@(@ :4P". ]H@H BD4>P4B BD42>",HFb & <,0*J>"D@*>@< BD"&, ( '""(F8"b
8@>&,>P4b 1930 (@*" B@ >,8@H@DZ< &@BD@F"<, 8"F"`V4<Fb 8@::4244 2"8@>@& @ (D"0*">FH&,), &

BD,P,*,>H>@< BD"&, ( D,T,>4, ;,0*J>"D@*>@(@ EJ*" B@ *,:J Nottebohm, 1955 (@*), 4 &

BD"&@&ZN *@8HD4>"N.

63. E:,*J,H BD@&@*4H\ D"2:4R4, <,0*J BD,*@FH"&:,>4,< (D"0*">FH&", RH@ &N@*4H 4F8:`R4H,:\>@

& FL,DJ 8@<B,H,>P44 8"0*@(@ (@FJ*"DFH&", 4 &@2<@0>@FH\` BD@H4&@B@:@0>@(@ D,T,>4b, 8@H@D@,

&N@*4H & 8@<B,H,>P4` <,0*J>"D@*>@(@ BD"&", N@Hb (@FJ*"DFH&" 4 >,@N@H>@ BD42>"`H :`$@,

@(D">4R,>4, F&@,6 8@<B,H,>P44 & *">>@< &@BD@F,. =" BD"8H48, BD@$:,<" (D"0*">FH&" & F:JR"bN

@H*,:,>4b 4:4 &@2&D"V,>4b H,DD4H@D46 *@:0>" D,T"H\Fb & D"<8"N <,0*J>"D@*>@(@ F@(:"T,>4b,
@HD"0"`V,(@ $":">F 4>H,D,F@& F@@H&,HFH&J`V4N (@FJ*"DFH&. ;,0*J>"D@*>@, BD"&@ B@ *">>@<J

&@BD@FJ *@:0>@ @F>@&Z&"H\Fb >" @$V4N >@D<"N, &ZH,8"`V4N 42 BD"8H484 (@FJ*"DFH&, F H,< RH@$Z

42$,0"H\ @HFJHFH&4b (D"0*">FH&" 4:4 *&@6>@6 >"P4@>":\>@FH4 & F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH&"

4 & P,:bN D"2D,T,>4b BD@$:,<, @$JF:@&:,>>ZN 8@::424b<4 >@D< BD"&" 4 `D4F*48P44.

64. '- > ;!C!='? ( 1"4D) (@&@D4H, RH@ @H&,HFH&,>>@FH\ (@FJ*"DFH& 2" <,0*J>"D@*>Z,

BD,FHJB:,>4b b&:b,HFb @R,>\ &"0>@6 H,<@6, B@F8@:\8J @>" L"8H4R,F84 @F>@&">" >" P,:bN 4

BD4>P4B"N IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46, 4 ,F:4 $J*,H R,H8@ @BD,*,:,>", H@ ^H@

B@2&@:4H (@FJ*"DFH&"< 04H\ & F@(:"F44 *DJ( F *DJ(@<, " <":Z< (@FJ*"DFH&"< - 04H\ Db*@< F

$@:\T4<4 (@FJ*"DFH&"<4, 8@H@DZ, $J*JH 2"V4V"H\ 4N.

65. A@24P4b 1"4D" & @H>@T,>44 8@>P,BP44 (@FJ*"DFH&,>>ZN BD,FHJB:,>46 @FH",HFb >,42<,>>@6;
(@FJ*"DFH&@, & F4:J ,(@ `D4*4R,F8@6 @H&,HFH&,>>@FH4 4 & 8@>H,8FH, ,(@ D"2:4R>ZN @H>@T,>46 F

*DJ(4<4 (@FJ*"DFH&"<4, >,F,H @H&,HFH&,>>@FH\ 2" F&@4 *,6FH&4b, &8:`R"b BD,FHJB:,>4b 4:4

*,:48HZ, >"DJT"`V4, >@D<Z <,0*J>"D@*>@(@ BD"&". 7"8 4 & F:JR", F @H*,:\>Z<4 :4P"<4,
>,@$N@*4<@ BD@&@*4H\ R,H8@, D"2:4R4, <,0*J F@&,DT",<Z<4 (@FJ*"DFH&"<4 BD,FHJB:,>4b<4 4

*,:48H"<4, F H,< RH@$Z <@0>@ $Z:@ @P,>4H\ &F, 4N BD"&@&Z, B@F:,*FH&4b. 7"8 @H<,R",HFb &

BJ>8H, 254 *@8:"*", >"DJT,>4, & <,0*J>"D@*>@6 H"D4L>@6 F,H8, >, <@0,H $ZH\ B@FH"&:,>@ &

@*4> Db* F (,>@P4*@< 4:4 @88JB"P4,6 H,DD4H@D44 *DJ(@(@ (@FJ*"DFH&". +(@ *,:,("P4b &ZD"0",H

@2"$@R,>>@FH\ B@ B@&@*J 2">bH@(@ >,8@H@DZ<4 *,:,("P4b<4 42$4D"H,:\>@(@ B@*N@*", 8@H@DZ6

@F>@&Z&",HFb >" D"2:4R44 4>H,D,F@& 4 >, &F,(*" <@0,H $ZH\ R,H8@ &@FBD4>bH *,:,("P4b<4 FHD">

HD,H\,(@ <4D".

66. % BJ>8H, 261 *@8:"*" $Z:4 JB@<b>JHZ DJ8@&@*bV4, BD4>P4BZ B@ BD,*JBD,0*,>4`

BD,FHJB>@FH4 4 J(@:@&>@<J BD"&@FJ*4`; ,F:4 >" @F>@&, ^H4N BD4>P4B@& >, H@:\8@ :4P", 8@H@DZ,

*,6FH&@&":4 @H 4<,>4 @D(">42"P46 4:4 8@DB@D"P46, >@ 4 F"<" @D(">42"P4b 4:4 8@DB@D"P4b $Z:4

$Z BD42>">Z >,FJV4<4 J(@:@&>J` @H&,HFH&,>>@FH\, H@ <,0*J>"D@*>@, F@@$V,FH&@ @8"2":@F\ $Z >"

B,D,*>,< 8D", D"2&4H4b <,0*J>"D@*>@(@ BD"&". M@Hb, B@ <>,>4` >,8@H@DZN *,:,("P46,
BD,*Xb&:,>4, @$&4>,>4b (@FJ*"DFH&J 4 <@(:@ $Z BD4&,FH4 8 >"8"2">4` &F,(@ >"D@*", ,(@ *,:,("P4b

B@:"(",H, RH@, ,F:4 BD,*JF<@HD,H\ B@:@0,>4b, BD,*@H&D"V"`V4, &@2>48>@&,>4, 8D"6>4N :4T,>46

*:b >"F,:,>4b F@@H&,HFH&J`V,(@ (@FJ*"DFH&", ^H@ J8D,B4:@ $Z <,N">42< 2"V4HZ >"F,:,>4b &<,FH@

H@(@, RH@$Z @FH"&4H\ &,F\ &@BD@F >,@HD,(J:4D@&">>Z<, 2"<"F84D@&"& 8"D"H,:\>Z6 "FB,8H B@* &4*@<

&@2<,V,>4b JV,D$" 4:4 ("D">H46 >,B@&H@D,>4b. 7@<4FF4b *@:0>" BD4F:JT"H\Fb 8 JD@8"<

4FH@D44.

/...
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67. A@F8@:\8J 7@<4FF4b ,*4>@(:"F>@ BD4>b:" FH"H\` 19 R"FH4 B,D&@6 BD@,8H" FH"H,6, & 8@H@D@6

2"8D,B:,>" 8@>P,BP4b " (@FJ*"DFH&,>>@(@ BD,FHJB:,>4b", >,*@BJFH4<@ B@FH@b>>@ &@2&D"V"H\Fb 8

&@BD@FJ, B@ 8@H@D@<J J0, $Z:@ BD4>bH@ D,T,>4,. %2"4<@F&b2\ <,0*J BD"&@&Z< D,04<@<

B@F:,*FH&46 BD,FHJB:,>46 4 *DJ(4<4 FJV,FH&J`V4<4 4:4 &@2<@0>Z<4 & $J*JV,< BD"&@&Z<4

D,04<"<4 B@*R,D84&",HFb & BJ>8H, 270 *@8:"*". QH@ 8"F",HFb &2(:b*" @ H@<, RH@ F:,*J,H

BD@&@*4H\ D"2:4R4b <,0*J @H&,HFH&,>>@FH\` (@FJ*"DFH&" 4 4>*4&4*J":\>@- J(@:@&>@6
@H&,HFH&,>>@FH\` B@ $J*JV,<J 8@*,8FJ BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", H@

,(@ *,:,("P4b D"2@R"D@&">" H,<, RH@, N@Hb "D(J<,>H "nullum crimen sine lege" >, $Z:

4FB@:\2@&"> *:b H@(@, RH@$Z 4F8:`R4H\ 42 8@*,8F" @H*,:\>Z, BD,FHJB:,>4b, 7@<4FF4b >, F<@(:"

*"H\ @BD,*,:,>4, BD,FHJB>ZN *,6FH&46 4:4 $,2*,6FH&46 (@FJ*"DFH& 8"8 BD,FHJB:,>46, >,F<@HDb >"

,*4>@(:"F>@, BD4>bH4, FH"H\4 19 R"FH4 B,D&@6 BD@,8H" FH"H,6. EH@D@>>484 ^H@(@ B@*N@*" - ^H@ H,

0, :`*4, 8@H@DZ, D,T4:4, RH@ 4<,>>@ @>4 $J*JH &Z$4D"H\, 8"84, BD,FHJB:,>4b *@:0>Z $ZH\

&8:`R,>Z & BD@,8H 8@*,8F", 4 N@H,:4 H"80, @(D">4R4H\ <,0*J>"D@*>J` @H&,HFH&,>>@FH\

(@FJ*"DFH&", F H,< RH@$Z (@FJ*"DFH&" <@(:4 42$,0"H\ 2" F@&,DT,>>Z, BD,FHJB:,>4b FJ*,$>@(@

BD,F:,*@&">4b 4:4 @FJ0*,>4b <,0*J>"D@*>@(@ F@@$V,FH&". +(@ *,:,("P4b >, <@0,H B@**,D0"H\

H"8@6 B@*N@*, & R"FH>@FH4, B@F8@:\8J &F, BD,*JF<@HD,>>Z, & 8@*,8F, BD,FHJB:,>4b b&:b`HFb

B@*:4>>Z<4 BD,FHJB:,>4b<4 B@ >@D<"< <,0*J>"D@*>@(@ BD"&" 4 B@^H@<J B@D@0*"`H

@H&,HFH&,>>@FH\ *:b H,N, 8H@ 4N F@&,DT4:, F@ &F,<4 B@F:,*FH&4b<4, BD,*JF<@HD,>>Z<4 & *@8:"*,.

68. QH@ 8"F",HFb @FJV,FH&:,>4b ^H@6 @H&,HFH&,>>@FH4, H@ @> (@&@D4H, RH@, N@Hb (@FJ*"DFH&@ 4

>, <@0,H $ZH\ B@*&,D(>JH@ 2"8:`R,>4`, BD@H4& >,(@ <@0,H $ZH\ &@2$J0*,>@ *,:@ @ &@2<,V,>44

BD4R4>,>>@(@ 4< JV,D$". A@^H@<J ,(@ *,:,("P4b B@**,D04&",H <>,>4, EB,P4":\>@(@ *@8:"*R48"

B@ *">>@<J &@BD@FJ, 8@H@D@, 4F8:`R4:@ $Z :`$@, 42:4T>,, B@:@0,>4,, 8@H@D@, RD,2<,D>Z<

@$D"2@< @(D">4R4&":@ $Z >@D<Z 4 BD4>P4BZ <,0*J>"D@*>@(@ BD"&", 8"F"`V4,Fb 2"V4HZ

FJ&,D,>4H,H", >,2"&4F4<@FH4 4 FH"$4:\>@FH4 (@FJ*"DFH&"- >"DJT4H,:b; ^H@ *@:0>@ J<,>\T4H\

@2"$@R,>>@FH\ H,N, 8H@ N@H,: $Z 4F8:`R4H\ @H&,HFH&,>>@FH\ (@FJ*"DFH& 2" F@&,DT,>>Z, 4<4

BD,FHJB:,>4b.

69. +(@ *,:,("P4b B@**,D04&",H 4*,` @ H@<, RH@ @H&,HFH&,>>@FH\ *@:0>" &ZH,8"H\ 42 @F@$@

F,D\,2>@(@ >"DJT,>4b "erga omnes" <,0*J>"D@*>@(@ @$b2"H,:\FH&", 8@H@D@,, ,FH,FH&,>>@, *@:0>@

BD4&@*4H\ 8 &@2>48>@&,>4` &F,N BD"&@&ZN B@F:,*FH&46 4 BD,*JF<"HD4&"H\ >,@$N@*4<Z,

8@DD,8H4D@&84 & F:JR", @Hb(R"`V4N @$FH@bH,:\FH&.

70. +(@ *,:,("P4b @*@$Db,H BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@< @D(">42"P4@>>Z6 <,N">42<,
& F@@H&,HFH&44 F 8@H@DZ< B@:4H4R,F84, @D(">Z ?D(">42"P44 ?$X,*4>,>>ZN ="P46 BD@&@*4:4 $Z

BD,*&"D4H,:\>J` B@:4H4R,F8J` @P,>8J, " ;,0*J>"D@*>Z6 EJ* BD4>4<": $Z @8@>R"H,:\>@, D,T,>4,

@ L"8H, >":4R4b <,0*J>"D@*>@(@ BD,FHJB:,>4b. ?>" @H<,R",H, RH@ & BD@,8H, FH"H,6 @$

@H&,HFH&,>>@FH4 (@FJ*"DFH&" F@*,D0"HFb B@:@0,>4b 8"8 BD,&,>H4&>@(@, H"8 4 8"D"H,:\>@(@

N"D"8H,D".

71. QH@ 8"F",HFb <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >,

2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<, H@ ,(@ *,:,("P4b B@:"(",H, RH@ H"8@6 H4B @H&,HFH&,>>@FH4

&ZH,8",H 42 8@>P,BP44 D4F8", 8@H@DZ6 &@2>48",H & D,2J:\H"H, F@&,DT,>4b H"8@6 *,bH,:\>@FH4 4

BD4&@*4H 8 &@2>48>@&,>4` HD">F(D">4R>@(@ JV,D$". 7@(*" <@0>@ JFH">@&4H\ BD4R4>>J` F&b2\

<,0*J *,bH,:\>@FH\` 4 BD4R4>,>>Z< JV,D$@<, &@2>48",H @H&,HFH&,>>@FH\ (@FJ*"DFH&". 7@(*"

*,6FH&4b @FJV,FH&:b:4F\ 4>*4&4*JJ<@<, @>4 H"80, B@D@0*"`H @H&,HFH&,>>@FH\ (@FJ*"DFH&,
B@F8@:\8J (@FJ*"DFH&@ 8@>HD@:4DJ,H &F, &4*Z *,bH,:\>@FH4, 8@H@DZ, <@(:4 $Z BD4&,FH4 8

HD">F(D">4R>@<J JV,D$J.

72. '- > E!='a;#IG ( G"4:">*), (@&@Db @ FH"H\, 13 R"FH4 &H@D@6 BD@,8H" FH"H,6 @$

@H&,HFH&,>>@FH4 (@FJ*"DFH&" B@ &@BD@FJ @ F@D"2<,D>@FH4, (@&@D4H, RH@ >,("H4&>"b L@D<J:4D@&8"

" >, *@:0>" $ZH\ >,F@D"2<,D>"" *@:0>" *@BJF8"H\ &@2<@0>@FH\ ^F8":"P44 D,BD,FF":46; ^H@H

/...
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&@BD@F >,@$N@*4<@ D"2D,T4H\, B@F8@:\8J 8@>HD<,DZ *@:0>Z >@F4H\ &D,<,>>Z6 N"D"8H,D 4 & H,N

F:JR"bN, 8@(*" F4HJ"P4b F>@&" FH">@&4HFb >@D<":\>@6 4:4 BD@42&@*4HFb &@2<,V,>4, JV,D$", H"84,

<,DZ *@:0>Z $ZH\ BD,8D"V,>Z.

73. '- > C!? ( AD,*F,*"H,:\, 7@<4FF4b <,0*J>"D@*>@(@ BD"&") (@&@D4H, RH@ & BJ>8H, 5
8@<<,>H"D4b 8 FH"H\, 13 R,H8@ B@8"2">@, B@R,<J & ^H@6 FH"H\, $Z:" 4FB@:\2@&">" (4$8"b

@HD4P"H,:\>"b L@D<J:4D@&8" 4 8"84< @$D"2@< @>" F&b2">" F @BD,*,:,>4,< FH,B,>4 F,D\,2>@FH4

BD,FHJB:,>4b.

1"F,*">4, 2"8DZ&",HFb & 17 R. 35 <.

/...


