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Letter dated 13 Novenber 1995 fromthe Permanent Representative
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| have the honour to submit the text of a document related to the issue of
transit and navigation in the Black Sea Straits (see annex).

| should be grateful if you would have this letter and its annex circul ated

as a docunent of the General Assenbly under agenda item 39.

(Signed) S. LAVROV
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Annex
[Original: Russian]

Navigation in the Black Sea Straits

Ensuring the safety of navigation in the Black Sea Straits is becomng, in
the current circunstances, a matter of increasing urgency, since it is a mgjor
condition for avoiding accidents and incidents involving ships and preventing
the related threat of pollution or other danage to the Straits and the adjacent
coastal areas.

In this regard, we can only wel come the inprovenents in the organization
and technical capacity of the Turkish coastal services and the adoption of rules
that woul d hel p ensure such safety and facilitate international navigation
through the Straits.

At the sane time, the Maritime Traffic Regulations for the Turkish Straits
and the Marnmara Regi on, which were adopted by the Turki sh Governnent and entered
into force on 1 July 1994, go beyond the solution of technical problens related
to ensuring safe navigation and do not conformto the provisions of the
Convention regarding the reginme of the Straits, adopted in Mntreux in 1936, and
ot her universally recogni zed nornms of maritine |aw

A nunber of articles of the Regulations provide for the introduction of
procedures regul ati ng passage through the Straits and of substantia
restrictions, including the conplete prohibition of such passage, for certain
cat egori es of vessels depending on their length, draught, cargo and so forth.
Maritime traffic in the Straits may even be halted without sufficiently valid
reasons. |n sone cases, the use of paid services, such as tow ng, has been nmade
obligatory. The Regulations require vessels to provide information that is not
stipulated in the Montreux Convention. The wording relating to transit is
anbi guous, which gives roomfor arbitrary interpretation and the application of
neasures with respect to a vessel in transit through the Straits that shoul d not
be applied to it.

Irrespective of the various ways in which they may be interpreted, the
Regul ations, in accordance with articles 1 and 2 (d), are applicable to mlitary
vessels, in spite of the fact that custonms and health inspections, penalties and
other simlar neasures are inconpatible with the international |egal status of
mlitary vessels, which possess inmunity.

At the sane time, the Montreux Convention provides that "nerchant vessels
shal | enjoy conplete freedomof transit and navigation through the Straits, by
day and by night, under any flag and with any kind of cargo, w thout any
formalities", except for the sanitary control of merchant vessels entering the
Straits and paynent for optional services, such as pil otage and towage, rendered
at the request of the agent or naster of any such vessel

In the light of the foregoing, one can only conclude that the basic
provi sions of the Montreux Convention have not been duly reflected in the
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Regul ations in spite of the fact that all Parties to the Convention, including
Turkey, assunmed the obligation to exercise the principle of freedomof transit
and navigation by sea in the Straits in accordance with the provisions of the
Convention (art. 1). Further, no account has been taken of the universally
recogni zed norns of ordinary maritime |law, which do not permt the creation of
obstacles or the halting of transit through straits used by internationa

shi ppi ng.

The above-nentioned position has been supported by such a conpetent
i ntergovernnental organization as the International Maritinme O ganization (IM)).
In May 1994, the IMO Maritinme Safety Conmittee considered draft internationa
rules on navigation in the Straits submtted by the Turkish side and in many
respects repeating the Regulations. The Committee rejected the Turkish
proposal s, which sought to establish Turkish control over navigation in the
Straits, and adopted the rules and recomendati ons based on the strict
observance of the principle of the freedom of navigation through this
international waterway. |In particular, the Committee stressed that Turkey's
national norns should conformfully with the rules and recomendati ons, which
will enter into force in Novenber 1995. In Cctober 1994, the | MO Lega
Committee reaffirmed this appeal to Turkey.

The docunment of the Bl ack Sea Econom ¢ Cooperation Wrking G oup on
Transport, adopted in June 1994 in Istanbul, also provides that docunents
adopted by a littoral State should respect the special reginme of the Straits
established by the Montreux Convention and should be in full conformty with | MO
deci si ons.

One m ght have expected that Turkey would take steps to inplement the | MO
decisions. Unfortunately, in the year and a half that has el apsed since
May 1994, Turkey has not deened it necessary to do this. Turkey has al so not
responded to proposals to settle disputes through bilateral consultations.
I nst ead, Turkish representatives limt thenselves to the groundl ess assertion
that, since the issuance in Novenber 1994 of the instruction on the application
of the Regulations, there are no | onger any di screpanci es between the
Regul ations and the I MO rules. However, although the instruction is nore
flexible, it is, unlike the Regulations, an adm nistrative - and not a
| egi slative - docunment, and not only can it not rescind the Regulations but it
can itself at any time be made tougher or rescinded by a sinple order of an
adm nistrative official.

In practice, Turkey's attenpt to amend, on a unilateral basis, the reginme
of navigation in the Straits has already resulted in considerabl e econom c | oss
as a consequence of the unjustified detention of vessels prior to their entry
into the Straits, first and forenpst for countries of the Black Sea littoral
As regards the Russian Federation, between 1 July 1994 and 30 Septenber 1995,
there have been 249 cases of detention of Russian vessels, which led to the |oss
of 1492 hours of operating tinme and the direct |oss of nore than $670, 000, not
considering lost profit, lost contracts and | ateness penalties.

Turkey's attenpt to introduce unilaterally its own rules for transit
through the Straits can create an extrenely dangerous precedent for
i nternational shipping in other geographical regions.
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The United Nations CGeneral Assenbly, as the body that coordinates and
nonitors the use of the world' s oceans and seas in accordance with the
provi sions of the United Nations Convention on the Law of the Sea, should not
di sregard acts that contradict universally recogni zed principles and norns of
international law. Strict adherence to the principle of the conscientious
i mpl ementation of international obligations will, undoubtedly, help bring about
an inprovenent in the situation regarding the Black Sea Straits and will speed
up efforts to find a constructive solution to the problemof ensuring the safety
of navigation in the Straits.



