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LETTER DATED 23 AUGUST 1995 FROM THE PERMANENT REPRESENTATIVE OF
BURUNDI TO THE UNITED NATIONS ADDRESSED TO THE PRESIDENT OF THE

SECURITY COUNCIL

I have the honour to transmit to you herewith the file containing the
request formulated by the Government of Burundi with a view to the constitution
of an international commission of judicial inquiry, as already transmitted to
the Secretary-General of the United Nations on 18 August 1995.

On instructions from my Government, I confirm the necessity of postponing
the vote on the draft resolution currently before the Security Council. This
postponement is requested by reason of the extreme importance and sensitivity of
the mission assigned to the international commission and in order to allow the
Coalition Government the necessary time to scrutinize this draft resolution.
The Government of Burundi will inform you promptly of its official position and
any proposals that it may wish to make.

I should be grateful if you would have this letter and its annex circulated
as a document of the Security Council.

(Signed ) Nsanze TERENCE
Ambassador

Permanent Representative
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Annex

Letter dated 18 August 1995 from the President and the
Prime Minister of the Republic of Burundi addressed to

the Secretary-General

On behalf of the people of Burundi, we express gratitude through you to the
United Nations for the sympathy and attention that it extends to our country,
particularly after the carrying out of the coup d’état of 21 October 1993.

We take this opportunity to annex hereto a statement of the motives and
terms of reference for a request for the constitution of an international
commission of judicial inquiry to determine responsibilities for the putsch of
21 October 1993 and for the various crimes of a political nature perpetrated
since then in our country. The commission will also have to inform the
political partners definitively whether the crimes committed can be
characterized as genocide or not.

We await a favourable follow-up to this request. Accept, Sir, the
assurances of our highest consideration.

For the Government of the Republic of Burundi:

(Signed ) Sylvestre NTIBANTUNGGANYA
President of the Republic

(Signed ) Antoine NDUWAYO
Prime Minister
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Enclosure

International commission of judicial inquiry for Burundi

Statement of motives

The accredited political parties of Burundi concluded on 10 September 1994
an agreement entitled "Government Convention", article 36 of which states that
"it is requested that recourse be had within 30 days to an international
commission of judicial inquiry, composed of competent and neutral personalities
to inquire into the putsch of 21 October 1993 and what the political partners
have agreed to call genocide, without prejudice to the results of independent
national and international inquiries, and into the various crimes of a political
nature perpetrated since October 1993".

In implementation of this provision, the Government of Burundi requests an
international judicial commission to carry out inquiries on:

1. The putsch of 21 October 1993;

2. The various crimes of a political nature perpetrated since October 1993;

3. Determination as to whether these crimes are of a genocidal character or
not.

This commission will work in neutrality and impartiality, will have access
to all elements of information emanating from all sources and will make its own
conclusion concerning violations of international humanitarian law in general
and possible acts of genocide in particular.

/...
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Terms of reference of the international commission of
judicial inquiry for Burundi

I. Mandate

The mandate of the commission will be to use its powers of inquiry to
establish responsibility for the following:

1. The putsch of 21 October 1993;

2. The various crimes of a political nature perpetrated since October 1993;

3. Determination as to whether these crimes are of a genocidal character or
not.

For the purpose of the above, the commission will be able to gather all
information, consider, analyse and establish the facts, hear witnesses and issue
conclusions, make recommendations on prosecutions to be initiated and the
modalities that it deems appropriate for the follow-up of its conclusions.

II. Competence

The inquiries will cover the period from 21 October 1993 up to the time
when the commission formulates its conclusions. They will be directed towards
any person of Burundi or foreign nationality residing in Burundi or elsewhere
who is suspected of having been the author, co-author or accomplice according to
one of the modes of criminal participation provided for in articles 67 et seq .
of the Burundi Penal Code, of any of the acts enumerated in the terms of
reference.

III. Composition of the commission

The commission shall be composed of as many personalities as may be
required from the judicial sphere, i.e., judges and professional investigators
both civil and military from all five continents, with the exception of
nationals of Burundi’s neighbour countries or countries having particularly
historic or political links with Burundi.

IV. Mode of collaboration between the commission and the Burundi judicial
system

The task of the commission will be to examine the elements of information
emanating from all sources, to conduct its own inquiries in Burundi and to draw
its own conclusions on all the acts within its mandate.

It shall have extensive powers and broad unlimited scope; it shall hear
whomever it wishes, whether as plaintiff, suspect or witness; it shall utilize
all types of proof recognized in this field and draw its own conclusions.

The commission can propose the follow-up that it wishes to be given to its
results, in particular, the prosecutions to be initiated and the modalities or
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ways of reinstating in their rights persons injured by reason of past inquiries
or judgments that have acquired the force of res judicata .

V. Duration of the inquiry

The inquiries shall be conducted within a short a time as possible, but the
Security Council may extend their duration to cover a period determined by it.

VI. Government support

The Government will do all in its power to enable the commission to
discharge its mission in as free an atmosphere as possible.

Done at Bujumbura on 18 August 1995

-----


