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I. ORGANIZATION OF THE SESSION

Opening and duraticon of the gsession

1. The Sub-Commission on Prevention of Discrimination and Protection of Minorities
held its thirty-third session at the United Nations Office at Geneva from 18 Avgust
to 12 September 1930, '

2. The session was opened (855th meeting) by Mr. Abdullah E1 Khani, Vice-Chairman
of the Sub-Commission at its thirty-second session, who made -a statement.

%3.  The Director of the Division of Humen Rights made an introductory statement.
Attendance

4 The session was attended by members of the Sub-Commission, by observers from
Member States, by a representative of the Office of the United Nations High
Commisgioner for Refugees, by a representative of the Commission on the Status. of
Women and by representatives of two specialized agencies, one regional inter-
govermmental organization, and non-govermmental organizations. Details of
attendance appear in annex I, '

De Some members informed the Secretary-~General that they were unable to attend the
whole or part of the session and, in accordance with rule 13, paragraph 2, of the
rules of procedure of the functional commigsions of the Economic and Social Council,
and with the consent of their Govermments, appointed alternates (see annex I)..

The Secretary-General concurred with these nominations, and the alternates were
therefore granted during the session the same status as members of the Sub~Commission,
including the right to vote.

6. At its 855th meeting, the Sub-Commission unanimously elected the following
officers:

Chairmans . Mr, Erik Nettel

Vice~Chairmen: Mr. Mario Amadeo .
Mr. Dumitru Ceausu
Mr, L.M. Singhvi

Rapporteur: Mrs. Halima B, Warzazi
Agenda

7. At its 855th meeting, the Sub~Commission unanimously adopted the following
agenda s _ -

1. Blection of officers.

24 Adoption of the agenda,

%, Review of further developments in fields with which the Sub-Commission
has been concerned, '

4o Measures tn combat racism and racial discrimination and the role of
© the Sub-Commisgsion,


file:///ferzazi

B/CH.4/413 o
E/CN.A/Sub.2/459 -
page 2

5 Question of the viclation of human rights and fundamental freedons,
including policies of racial discrimination and segregation and of
apartheid, in all.countricés, with particular reference to colonial and
other dependent countries and territories..

6. . Comunications concerning human rights: report of the Working Group
established under Sub~Cormission resclution 2 (XXIV) in accordance with
Beconomic and Social Council resolution 1503 (XLVIII).

7. ~ Question of the human rights of persons subjccted to any form of detention’
or inmprisonnent. o ' ‘

8. The individual's duties to the community and the linmitations on human
rights and freedoms under article 29 of the Universal Declaration of
Human Rights, o

9. Human rights and scientific and technological developments.,

10. Study of the problen of discrimination against indigenous populafions.

11, Question of slavery and the slave trade in all their praofices and
nanifestations, including the slavery-like practices of apartheid and

colonialism,

12, The New International Economic Order and_fhe promotion of human rights.

13." Exploitation of child labour..

14, Bessional Working Group on the encouragement of universal acceptance of
hunan rights instrunents.

15, Rights of persons belonging to ethnié, religious end linguistic minorities.,

16, Consideration of the future wor of the Sub-Cormission and the draft
provigional agends for the thirty-fourth session of the Sub~Commigsion.

17. Report on the thirty-third session.

v

Organization of work

8. The Sub~Commission took up theitems of its agendn in the following order:.
3, 4y 12, 11, 13, 7, 8, 5, 9, 15, 10, 6, 14, 16, 17,

Mectings., regolutions and docunontotion

9. The Sub-Commission held A0 ncetings (BSSth to 894th>. The views expressed
during the discussion on substantive items are summarized in the records of those
neetings (B/CW,4/Sub.2/SR.855 — B/CN,4/Sub.2/SR.893). - ' :

1C, The Sub~Commission heard statements by observers fron Avgenting (879th neeting),
Australia (879th neeting), Brazil (871lst and 630th meetings), Cuba (88lst neeting),
the Federal Republic of Germany (880th neeting), the German Democratic Republic
(873th neeting), Iraq (87ist, S877th and 830th neetings), Iran (871lst, 88lst, 891st
and 892nd meetings), Israel (879th and 380th meetings), Ttaly (865th. meeting), 4
Mongolia (880th necting), Spein (865th meeting), Syrian hrab Republic (871st and
873rd meetings) and Viet Nanm (879th neoting). -
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11. Statements were nade by the observer from the Rbpubllc of Korea (871st and
880th meeting s)

12. The Sub-Commission heard statements by the répresentative of the Commission
on the Status of Wonen (880th and 882nd rweetings).

13. Statements vefe ade oy the represontatlvo of the International ILebour
Organisation (859th and 865th- neetings) and the representative of the United Nations
Educational, Scientific and Cultural Orgenlzatlon (864th and 875th neet1ngs)

14. Statenents were also mwdb by tno Omnanlz yvtion of African Unity (86lst and
880th necting ) -

15, The Sub—bomnlsglon heard statenents by the representat1VLs of the follow1ng
nen~govermental org nlzat_ons in conuult@tlve status:

Category Ts Intgrnatlonal Confedoratlon of Lree Tr@do Unlonq (866th neetlng)
World Confedﬂrctlon of Lebour (88lst neeting); - .

Category IT: Annesty International (8718t meeting), Anti-Slavery Society for
the Protection of Human Rights (861st, 865th, 866th qnd 881st meetings),
Arab Lawyers' Union (871 ot ncotlng), Baha'i International -Comnunity (88lst neeting),
International Association of Democratic lLawyers (877th neotln{) International
Comission of Jurists (86lst 867th, 871lst, 373%rd, 875th and 881st neetlngs),
International League for Human Rights (867th and -861st meetlngs), World. Conference
on Religion and Peace (867 th and 88lst neetings), World -Student Christian
Federation (87lst neeting ),

Rosters: Minoxity nghtv Group (86)rd, 871lst and 87)th meetlngs) World Council
of Indigenous Peoples (879th neetlnh) . -

16, The %ub—Comr¢331on adopted TCQOthLOHS 1 (XXXTII) to 27‘(XXXIII) and took
several decisions., The texts of these reseolutions and decisions appear in
chapter XVII below.,

17. Statenents of the flnanulal and @dnlnlotr tlvo 1mpllcmtlons of

resolutions. 1 (XXXIIT), 2 (XXXIII), 6 (XXXIII), 7 (XXXIIL), 14 (XXXIII), 16 (XXXIII),
17 (XXXITI) and 25_(XXXILI), as prepared by the Secretary-General, are reproduced

in annex 11, Annex IIT containg & list of the documents submitted to the
Sub~Commission for consideration. "
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IT. REVIEW OF FURTHER DEVELOPMENTS IN FIELDS WITH WHICH
THE SUB-COMMISSION T"AS DELDYV CONCERWED.

18. The Sub-Coriission considered agends item 3 at its 856th, 857th, 858th, 376th
and 877th meetings, held on 19 and 20 fvemet and 2 September 1980,

19. The Sub-Commission had before it a note by the Secretary-General relating to
developments between 16 June 1979 and 15 June 1980 in fields with which the
Sub-Commission has been concerned (E/C¥.4f8ub°2/459), a report on the implementation
of Sub-Commission resolution 8 (XXXI) (3/Cil.4/Sub.2/440), a memorandum summarizing
the recent activities of the International Labour Organisation (ILO) in combating
discrimination in respect of employment and cccupation (E/CN.4/Sub.2/44l) and an
aide-mémoire summarizing the recent activities of the United Nations Educational,’
Scientific and Cultural Organizavion (Ui3SCO; in comoating discrimination in
education and in the field of race relations (&/CH.4/Sub.2/442). It also had before
it the Report of the Director-General of the International Labour Organisation,
prepared for the 66th session of the International Labour Conference, 1980,

20. OSpeakers expressed satisfaction at the progress in the field of human rights
reflected in the above-mentioned documents. Special appreciation was expressed of
ILO activities on migrant workers and the preparation of new international
standards covering various aspects of the woxrlr and retirement problems of older
workers and on equal opportunities and equal treatment for men and women workers
and workers with family responsibilities. ©Speakers also commended the UNESCO
Declarations on Race and Racial Prejudice, and cn Fundamental Principals Concerning
the Contribution of the Media in Strengthening Peace and International Understanding,
in Promoting Human Rights and in Combating Racism, Apartheid and Incitation to War.
Another speaker commended UNESCO for its laudable activities in combating
discriminaticn in education. However, he pointed out that in some developed -
countries discrimination existed against students from developing countries who

had *o pay higher fees than national students., ' h

2l. Speakers expressed satisfaction at the increasing rumber of ratifications of
the International Covenant on FEconomic. Social and Cultural Rights and the
International Covenant on Civil and Political Rights and its Optional Protocol.

It was said that, despite the progress made by Menber States in ratifying the
Covenants and the Optional Protocol, more ratifications were still needed to ensure
more universal acceptance of those ingtruments for better protection of human rights
and fundamental freedoms. Mcst speakers welcomed the entry into force on ’
28 March 1979 of article 41 of the International Covenant on Civil and Political
Rights.

22. Several speakers expressed tue wish to have mcrce information on the activities
of the Committee on HMuman Rights and on the implementation of the Optional Protocol.
One member felt that it was necessary to have information on the distinction between
the competence of the Committee on Humen Pights and the procedure set forth in
Economic and Social Council resclution 15C3 (JLVIII).

23, It was observed that the Covenants could become the most effective instruments
for the protection of human rights. According to one member, the

Human Rights Committee was very cauvtious in implementing its procedures, and

he pointed out that only 23 Member States wewre Parties to the Optional Protocol;

he hoped that more States would beccme Porties. ile saild that the mechanism under
which the Committee dezlt with complaints was slow, as it had to meet the
requirement that domestic remedies should be exhausted end that the complaint was
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not being considered in another bwedy of mmational investi on or settlement
at the same time, In his opinion, there ne ovorliapping between the Committec's
N - E . - . ~ "'T'T"“\ o e .
nrocedure and that followsd under Council solution 1503 (ALVA ) One difficulty
was that in mang cases people were not swore of the proce’urs under the

Optional FProtocol.

24. 11 wss suggested that the Sub-Commission should once again condemn thoe policy
artheid and the repressive acts of South Africo as the most seriocus violations
of human rights of +the vpresent time.

25. Several speakers welcomed thz willingness of the Special Repporteur, Mr. fhelifa,

to accept the mandate to update the list of banks, international corporations and
i)

other organizations giving assistance to the and colenial régimes of southern
Africa. It was maintained that the undorte f suck a task would require mors
human and financial resources than in the past It was snld that more guidelines’

should be sought and that the Special Rapporteur might contanplate a now approach
in the presentation of his list. The suggestion was made that the list should
distinguish between different types of enterprises having relations with

South Africa and, specifically, between public organizations which the Govermment
coricerned might be able to persuvade to stopr such activities, and other organizations
which Govermments might not be ablce to influence., It was elsc suggested that the
Special Rapporteur should try to get informetion on other countries and CGoverrments
having relations with South Africa.

26.. In the opinion of some speakers, in adcdition to the updating of the list,
incrcased stress should be placed on gelected firms or crganizations supporting
the apartheid régime, by providing quantitative and qualitative anzlyses of their

¢ (&) " 4
activities instead of gimply listing than. It was suggested that i1 was nccessaxry
to make preparations for a conventiocn nroviding for the application of sanctions

i LA 42 &

against organizations or enterprisecs doing business with Scuth Africa.

(=3

were of the cpinion that in view of the recent developments

8
babwe to become an indspendent sovereign State that countr
2 astugy.

27. Most spesker
which had led z%
should no longe

b

28. Scveral speakers referred to the activitics of the Committes on the
Elimination of Racial Discriminetic: i the Committec w
: International Conveontion

the basis of reports submitted by 5
on the Flimination of A1l Formas of Neciol Discrimination and that many such Stetes
: against zpartheid, forgetting

had ratified the Convention as part of the

that they werc at the same timc compelled to cgsume certain obligations to act

in their own countries against racial discriminetion; many reportis from

States Parties categotrically denicd the exieisnce of racial discrimination in their

countries. Mo member State of the Tnited fotions would accopt accusations of racial
£

discrimination, sincce that would boe tantomount to acceptance of ostracism,

29, A number of spcakers laid stress on the nced to snable the Sub-Commission to
respond to ecmergency cases of gress violations of human rights. It was suggested
that the Sub-Commission, through thoe Commission on Human Rights, should recommend
to the Fconomic and Social Ceouncil the creation of an intoersessional role for the
Bureauw of the Sub-Commission. The view was ) sed that it was particularly
important to cnsure that prompt and effcctive ccotion could be taken between the
gesgions of the Commission on ¥ : the Sub~Commission. Greater |
flexibility in dealing with emergont human rights nroblems should be contomplated.



http://ta.sk

s Ty o T T, T

E/CN.4/1413
E/CN.4/Sub.2/459
page 6

It was stated that the present session provided the Sub-Commission with a good
opportunity to consider its mandate and assess its achievements and then formulate
concrete proposals on its possible rcle in aemergency situations. However, one
member questioned the validity of holding interscssional m:etings or emcrgency
meetings. He observed that the Sub-Commissgion was not alone in the struggle for
the protection of human rights and that when the Commission on Human Rights and
its subsidiary bodies were not in session there was always another United Vations
organ, such as the Economic and Social Council or the General Assembly itsclf,
meeting. He pointed out that the intermational community was therefore not
powerless between sessions cf the Commission and the Sub-Commission. Besides,

- the-Sub-Commission, being a body of experts, could hardly be decisive in solving

problems of human righte violations.

30. Concerning the question of Cyprus, onc member deplored the fact that another
year had passed without the implementation of Sub-Commission resolutions 1 (XIVIII)
and. 8 (XXXI), and said that the political aspcct of the problem of Cyprus should
not affect its humanitarian aspect. The opinion was expressed that, in view of
recent developments in Cyprus, the Sub-Commission should retain the item on Cyprus
on its agenda for further consideration at its next sessions. In the view of
another member, Sub-Commission resolutions 1 (XVIIL) and 8 (XXXI) had been
superseded by new developments since 11 August 1980. In the consideration of this
question the recent documents A/35/3%50 and 5/14100 should be taken into account.

It was suggested that, if the communal talks werc -successful, satisfactory solutions
would be found fto the humanitarian problems referred to by one member.

31l. Concern was expressed about the growing religious intolerance in the world.
The view was expressed that it was regrettable and appalling that religion was in
some instances exploited by the unscrupulous to achieve political ends, Jjcopardizing
the human rights and fundamental freedoms of others. It was observed that the
drafting of a declaration on the eclimination of all forms of intolerance and
discrimination bascd on religion or bclicef had been pending on the agenda of the
Commission on Human Rights for some 20C ycars. It was hoped that the Commission
would make every cffort to complete the draft declaration at its thirty-seventh
sesgsion,

32. Speakers commended the decision of the Genecral Assembly to establish a working
group to elaborate an international convention on the protection of the human rights
of all migrant workers and their familice. In that respect, the view was expressed
that the United Nations should make every effort to change the conditions which
forced workers to go abroad to scek employment, and to be looked upon as undesirable
competitors despite their enommcus contribution to the economies of host countries.
It was suggested that the study prepared on this subject by the Special Rapporteur,
Mrs. Warzazi, should be printed and given the widest possiblce dissemination.

3%, Speakers expressed apprecliation at the decision of the Economic and Social
Council to transmit the draft declaration on the protection of the human rights

of individuals who are not citizens of the country in which they live L/, prepared
by. the Spocial Rapporteur, Baroness Elles, tc the General Assembly at its
thirty-fifth session.

;/ International Provisions Protecting the Human Rights of Non—Citizons,
annex 1, (United Nations publication, balecs IHo. £.60.XIV.2).
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Commission on Human Righte of o
dizeppeared persons, and said that

O

£

cducation in 1"arn.an rights, especially
on er suggested that the

and the remedies

18 inte their own

aware of their Vlakts

languages of the works preparcd by the Sub-Commission.

36. On 21 August 1980,
Mr. Bouhdiba, Mrs. Daecs, Mr., Khalife, Mr, Iaxd

4

Mr. Ceausu, Hr. Fisck, Mr, Jimctea, Mr. Joinct,
+ .
v

became sponsors of the draf rcﬂolutlon. it
was introduced by Mr. Martinez Cobo.

37. At thc same mecting, the representative
statement on the administrative and financial
38, A% the 876th mecting the text of the res
without 2 vote.

%29. The text of the resolution as aAODt“d apry
resolution 1 (XXXIII).

40. On 21 August 1980 a draft resolution (i)

Mr. Bouhdiba, Mr. Ceausu, Mr. Chowdhury, Ilr.
7 EH J 8

Yeo Jayawardene, Mr, Jimeta, Mr, Pirzodas, Mo,

and Mrs., Warzazi. At the 876%th mecting the d

Mr. Bouhdiba. '

41l. At the some
statament on thz administrativh

mecting the roprescntative of
ond firanciel

2 o

42. 4t the 877%th meeting the text of
without a vete.

43. The text of the.resolution, as ocdacpted,
resolution 2 (XXXIII).

draft resclution (&

i 4/dub.L,L ]38) was submitted by
tinez Cobo and Mr. Martinez Bacz.

Mr, Sadi end Mr., Singhvi- later

the 076th meoting the draft wesolution

of the Secretary~General mcde o -
;mJlicatlon of the draft resolution.

olution; as smended, was adepted

pears in chepter XVII, scction A, as

4

A/ Sub, /1. 7%7) was submitted by

Il thani, My. Ferreve, Mr. iisck,
Sadi, Mr. Singhvi, Mr. Sofinzky

vaft resolutbtion was _ntrcd wced by

the Sacretary-Genceral made 2
imvplications of the draft resolution.

golution, as amended, was adoptcd

appears in chepter XVIL, scetion A, as
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SCRTIMINATION AHD

ITI. MEASURES TC CCOMBAT RACIDZI 2D RLACIA

” TJ.u
THE :ROLE OF TR SUD-CCIIIISSION

44. The Sub-Commission considered a g nla item 4 t its 859th, 860th, 86lst, 882nd
and 883rd meetings held on 20 zand 21 / 5b and 5 September 1980, It had before it
a background paper prepared by the u”Cf ba -{(encral in accordance with its
resolution 2 B (XXXIT) (B/CM.4/Sub.2/44%), on the dissemination in simplified

fom of information based on its reports and studies, with a view to familiarizing
the general public with facts in the field of combating racism and raclal -
discrimination. It also had before it a preliminery document submitted by the
Secretary-General at its thirty-first session containing 1nfoxmatlon on how various
United Nations instruments had been used in national courts, in administrative and
quasi~-administrative tribunals and in legisla ElV and other domestic forums '
(B/CH.4/%u0.2/1.679), and a preliminary document also submitted at the thirty-first
session on the activities of NON~goveInie ntal orbonlzatlons to combat raciem and
racial discrimination (E/CH. 4/Sub 2/1.53C3, The Sub-Commission further had before
it the report of the seminar on recoursc procedures available to victims of racial
discrimination and activities to be undextaizon at the regionel level (ST 7”“/SER,A/Q)
and the report of the round tablc of university professors and directors of race
relations 1n<:t1tutlono on the teuoq1qg of proplems of racial discrimination
(ST/1R/SER.A/5).

45. The item was introduced by Mr. Thee C, van Doven, Director of the Division of
Humen Rights, who reminded the Sub-Commission that the General Assembly of the
United Wations had attached the highest priority to the programme against racism and
raclal discrimination. e outlined the various matters requiring the attention of
the Sub-Commission at the current scession and urged that the activitics of the
Sub-Commission be given a practical and action-oricnted bias. He summarized the
conclusions and recommendationsof the gbove-mentioned oemlnaru and of the seminar
on political, cconomic, cultural and cther factors underlyipg situations leading
to racial discrimination, held at llairobi from 19 to 30 May 1980 under the
Programme for the Decade (ST/HR/SER.A/7). The Director ulsu drew attention to the
need to avoid unnecessary overlapping or duplication in the activities of the
various United Nations human rights organs pertaining to the Decade for Action o
Combat Racism and Racial Discrimination.

46. Turing the discussicn of the item, it wos pointed out that racism and racial
discrimination existed in many varts of the world and could occur in any society.
Hence therc was.s necd for constent vigilance on ell countries. It was said that
people of the same race or colour may receive differoent troatment on acccunt of
their economic status. It was suggested that more attention should be given to
this phenomenon.

47. Racism and racial discrimination, it was said, resulted basically from lack of
education and training and, therefore, great impo ortance should be attached to
education in the shaping of character from an carly age. Refercnce was also made

to the need for education against raciem and racial ul%@rlnlnatlon in sgchools,
cclleges and universities., It was suggested that human rights centres should be
egbablished in all such institutions. Ilnes educatlon, especially through television
and radio, could play a vital role in combsting racial discrimination.
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48, It was considered very important that simplified informaticn, which could be
understood by the general public in different parts of the world, on the evils of
raecism and racial discrimination should be made available by the United NHations.
The need tc produce the basic instruments of the United Nations on human rights in
local languages was emphasized eond it was suggested that measures should be taken
to encourage all Covermments to produce ond disseminate the basic intermational
instrumentes on human rights as widely as possible in all langueges used in their
respective countries. o .

49. It was said that racism and racial discrimination often resulted from
inequitable distribution of political and cconomic power within societies, and
that, in order to climinate that state of affairs, the various groups or
nationalities in a country should enjoy cquality of economic opportunities.
Recognition and exercise of the.right to vote was also considered a very
important requirement on combating discrimination, : ’

50. It was suggested that the Sub-Commission should concentrate on action-oricnted
and operational activitics. Studies and reports should be practical and action-
oriented. Mention was made of the great benefits which could be derived from the
application of international noms prohibiting recism and racial discrimination in
national or local courts. In that regard, it was said that many countries which
had ratified international instruments such as the International Convention on the
Elimination of All Forms of Racial Digcrimination and the International Covenants
on Human Rights had not followed up their ratification by enacting the necessary
implementing legislation. : ‘

51. Great importance was attached to the need for institutional safeguards in
combating racism and raclal discrimination. It was considered essential, thercfore,
that adequate recourse procedurcs at thenational or local levels should be
avallable to victims of racism and racial discrimination. Such recourse procedurecs,
it was felt, should be simple in operation and should also provide for legal aid

to complainants. It was also said that criminal justice systems should provide-
suitable avenues of recourse against pérsons guilty of racism or racial o
digcrimination.

programies of affimative action designed to assist disadvantaged groups. It was
mentioned that in some countrics, places in universitics, -or jobs, were reserved
for members of disadvantaged groups. It was said, however, that in some instances,
membership of a group should not necessarily be the sole criterion for detemmining
eligibility for such assistance, and it was suggested that a poverty indicator
could also be used for detemining eligibility.

5%. Great importance was attached +to the role of non-govermmental organizations in
supporting activities against racism ond racial discrimination and it was suggested
that the United Wations should facilitate the activities of those organigzations by,
for example, providing them with ample basic information for dissemination.

54. Several speakcrs suggested that the United Nations should consider the
establishment of a human rights assistence fund which could be used to assist
victims of racial discrimination or victims of violations of humen rights generally.
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55. It was also suggested that considoreticon might be given to the establishment of
o group of experts to collect studies, rcports, infommation and other naterials on
the expericnces of various countries in combating racism and racial discriminaticn.
end put it together to form a date bank., Govermments in nced of advice on how to
combat racism and racial digcerimination in tholr respective countrics could secek
csaslstance from the group of experts.

56. inother suggestion made was thot the Secrctariat should prepare o report on

9

&
immigration laws, which would reveal discriminatory clements.

57. On 27 August 1980, a draft resolution {7,/C1.4/Sub.2/L.739) wos submitted by

Mr. Chowdhury, Mrs. Daes, Mr. Jeyawardenc, ifr. Jimete, Mr. Singhvi and Mr, Whitoker.
Cn 1 September 1980, eon amendment to the draft rosolution was submitted by Mr.. Carcy
(E/CN.4/Sub.2/L.7433. At the 882nd necting, the draft resclution was introduced

by Mr. Chowdhury. At the same meeting, IMr. Corey introduced his amendient vo

the draft resolution. '

58+ At the same meeting, the Dircctor of the Division of Human Rights made a
statement on the administrative and financiel implicaticns of the draft resolution.

59. At the 88%rd mceting, the sponsors orally revised paragraph 1 of the draft
resolution and accepted zn oral amendment to paragraph 2 proposed by Mrs. Warzazi.
At the same meeting, Mr. Carcy withdrew his written smendment and orally proposed
the text of an additional paragraph 3., !Iis proposal was accepted by the sponsors
of the draft resclution.

"60. The text of the resolution as amended and revised was adopted without a vote.

6l. The text of the resolution as adopted appoérs in chapter XVII, seotiqn Ay as

resolution 3 (XXXITI).

62. On 2 Septamber 1980 o draft resolution (B/C.4/Sub.2/L.7%3) was submitted by
Mrs. Daes, Mr. El Khani, Mr. Ferrero and Mr. Zhalifa.

63. At the 883rd meeting, the Director of the Division of Human Rights made a
statement on the administrative and financial implications of the draft resolution.

64. At the same meeting, the draft resolution was adopted without = vote.

65. The text of the resolution as adopted appears in chapter XVIT, section A, a8
resolution 4 (XXXIII),
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IV. THE NEW INTERVATICNAL ECONCMIC ORDER AND
THE PROMOTICN OF.HUMAN RIGHTS

66. The Sub~Commission considered agenda item 12 at its 861lst to 863rd meetlngs held
on 21 and 22 August 1980, . o

67. The item was introduced by Mr. Radl Ferrero, Special Rapporteur of the
Sub-Commission. Mr., Ferrero, who had represented the Sub-Commission at: the:
international seminar on the effects of the existing unjust international economic
order on the economies of developing countries and the obstacle that this represents
for the implementation of human rights and fundamental freedoms, held at Geneva
from 30 June to 11 July 1980, informed the Sub-Commission.about the recommendations
of that seminar., He said that he would submit a preliminary report on his study on
the new international economic order and the promotion of human rights to:the
Sub~Commission at ite 1981 sesgion. Mr. Ferrero stated that the recent seminar had
been of relevance to the preparation of his study.  The seminar had debated: the .
following three themes: : : S

A (a) The effects of the_existing'ﬁnjust internaﬁional economic order on the
economies of developing countries end the obstacle that this represents for the
. implementation of human rights and fundamental freedoms;

(v) The right to development as a human right, including the concept of equal
opportunity, which was as much a prerogative of nations as of 1nd1v1duals within
nations; : :

(c) The search for formulas for international co-operation which would help in
eliminating the existing unjust international economic order and permit the
enjoyment of human rights and fundamental freedoms for all without dlstlnctlon as
to race, sex, 1anguage or religion. - »

68. After Mr. Ferrero's excellent exposé l/ gome members stated that the need for a
new international economic order was keenly felt. The countries most interested were
those most in need of development. It was said that although most Third World
countries had achieved political independence they still depended economically upon
the industrialized countries. The gap between the affluence in the industrialized
countries and the abject poverty in the least developed countries had widened.
General inflation and stagflation had adversely affected the development of
developing countries and fthe basic needs of the poor majority in developing countries
8t11ll had to be satisfied., One speaker noted that the industrialized countries
wanted to maintain their influence over and domination of developing countries. When
the rich countries now spoke of the need for interdependence they generally meant a

. continuation of existing unequal relations between rich and poor countrles.

69. Many members observed that the relationship between the establighment of a new
international economic order and the promotion of human rights was one of the most
complex, impértant and wide-ranging issues before the Sub-Commission. The
fundamental interdependence of human rights, the new international economic order and
peace was emphasized. It was recognized, however, that it was difficult to identify
human rights aspects which would be affected by a nev international economic order,
Bach country had the right to adopt the economic and social system most appropriate
to its development but it also had the duty to ensure that the system respected

1/ Summarized in E/CN.4/Sub.2/SR.861.
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fundamental human rights, One spesker suggested that the Special Rapporteur must
identify the means of safeguarding and promoting fundamental political and economic
rights; so that implementation of the new international economic order did not merely
mean the transfer of resources frem the developed countries to the rich élite of
developing countr.es. ‘

70, It was said that individuals should have the minimum necessary to meet their
requirements for food, shelter and clothing. Mention was made of unequal distribution
of wealth within societies and the need to create an awareness at the international
level of the relationship between the absence of an adequate level of economic
sustenance for all and generalized poverty, and to teke into account the unequal state

of economic relations between the rich 1nduqtr1al countries on the one hand and poor
countries on the other.

71, One member noted that the industrialized countries had been little concerned with
the fate of developing countries when the General Assembly had decided, in 1974, to
establish a new international economic order. The new order could only be achieved

to the extent that all interests, in the broadest sense of the word, were taken into
account, Political, economic, cultural and ideological sacrifices were required of
the developed countries and the continuation of the North-South dialogue was essentlal
if the legitimate interests of all parties concerned were to be safeguarded

72. It was said that the new international economic order should be viewed as part
of a larger, comprehensive strategy of development. However, it was first necessary
to expound the concept of development, which still had to be fully acknowledged as a
norm of international law.

73. One speaker mentioned that the idea of a Fourth World, the underdeveloped world,
was emerging, and that the demand of the less developed countries for enjoyment of
the right to be helped had become more articulate. It was noted that the Third World
had been reluctant to express their development goals clearly.

74. Another member said that economic development was a prerequisite for the
development of society; the implementation of democracy was a prerequisite for the
economic and social development of 2ll socleties, The attainment of an equitable

new international economic order must be accompanied at the national level by greater
efforts to attain social justice.

75, It was said that developing countries should put their internal affairs in
order and take positive action -~ for instance, regional co-operation - instead of
simply waiting for a new international economic order to come into effect.

76, The new international economic order could not be a substitute for human rights,
it was said, nor could the achievement of human rights be deferred pending its
establishment. It was essential to stress the interrelationship between the two. . TIn
any case, no violations of human rights and fundamental freedoms should be justified
by the non-establishment of the new international economic order. There was ample
evidence at the current time to show that no country could postpone the observance

of civil and political rights merely because of its stage of dévelopment.

T7. It was also said that it was important to reject the myfh that prosperity

brought happiness or that words alone could solve the problems of the developing
countries.
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78, One member said that an important question was whether and to what extent it was
possible to create a new international economic order which would, first, secure the
objectives. which had been formulated and, secondly, be acceptable in operational
terms .to the nations of the world.

79. It was suggested that a human rights assistance fund should be established in
order to enable the international community to promote affirmative action to
safeguard humen. rights and to enable countries which wished to do so, but were
prevented by lack -of resources, to take similar action.

80, One member said that the Special Rapporteur should include the principles of
article 2 of the Declaration on Social Progress and Development in his study.

81. Another member said that the ex@erience of the socialist countries was one which
he believed to be the best at the current time,. although that did not mean that there
might not be improvement in the future.

82, Some speakers noted that an analogy between apartheid and an ungust economic
international order could not be eohaped There was an affinity: apartheid meant
separate development, and separate development was at -the heart of the unjust
international economic order. Both were the legacy of colonialism and exploitation.
It was suggested that the Special Ra pporteur should examine certain .cardinal
principles namely: . . -

(a) The sovereign equality of States, the right of all peoples to
gelf-determination and respect of the territorial integrity of all States; and,

(b) The right of all peoples under foreign domination, colonial occupation or
apartheid to achieve liberty and control over their resources and economic activities.

83, Several members of the Sub-~Commission spoke of the vital importance of
disarmament as a prerequisite for full realization of the right to development and
for the establishment of a new international economic order. In that connexion, it
wags said that if only a fraction of the money spent on armaments was given to
development and human rights, problems of underdevelopment could be solved to a

much greater extent. In order to egtablish a more just and durable international
order, action must be taken to eliminate the means of mass destruction and wars
between nations; that meant fighting to preserve the fundamental and most elementary
human rights: the rights to 1life and to freedom.

84, Developing countries needed aid, especially in the field of scientific and
technological co-operation. One speaker contested the view that developed countries
were being asked to accept sacrifices. Assistance by the developed countries
amounting to from 1 to 2 per cent of GNP was not a sacrifice and would have no effect
on their living standards. Assistance, in any case, was a profitable investment for
those countries. The Special Repporteur should examine defence budgets in relation
to development strategy and say what consequences they had for the new international
economic order.

85. There was a difference of opinion as to the relevance of the energy crisis to
the problems of developing countries. One speaker said that the crisis had already
caused a redistribution of wealth and that countries with a large positive balance
of payments should fulfil their obligations to the developing countries. Another
speaker drew attention to the increased assistance being given by oil-producing
countries.
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86. It was observed that popular participation in development efforts was needed.
Governments should express and follow the will of their people. JAssistance given
should be used more effectively and should reach the people for whom it was intended,
and exchange of technology among developing countries should beé promoted in order to
strengthen regioral co-operation.

87. It was also said that individual rights must not be stifled in the interests of
collective rights, and one member stated that the right to development included the
right to form unions, engage in collective bargaining and to strike.

88, Most speakers expressly stated their full support for Mr. Ferrero's study on

the new international economic order and the promotion of human rights, and said

that they were sure fthat he would assume his responsibility with competence. Many of
them emphasized the vast scope of the study and recommended that the Secretariat
should give all necessary assistance in its accomplishment.

89. Some members found that the recommendations of the seminar on the effects of the
existing unjust international economic order on the economieg of developing countries
were interesting but somewhat simplistic, It was noted also that, apart from marginal
interest, development coriferences hitherto had not shown any great concern for

human rights, It was suggested that the Special Rapporteur should consider the study
submitted by UNITAR and prepared by the International Pederation of Associations of
the United Nations, which dealt with 21 countries, including the United States of
America and the Union of Soviet Socialist Republics.
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V. QUESTION OF SLAVERY AND THE SLAVE TRADE IN ALL THEIR PRACTICES
 AND MANTFESTATIONS, INCLUDING THE SLAVERY-LIKE PRACTICES OF
APARTHEID AND COLONTALISM

90. The Sub-Commission considered agends item 11 at its 864th, 365th, 866th and
891st meetings, held on 25 and 26 August and 10 September 1980. The item was
considered jointly with item 13 (see chapter VI).

21. In comnexion with this item, and pursuvant to resolution 5 (XXIX) of

31 August 1976 by which the Sub-Commission decided to consider the item biennially,
the Sub-Commission had before it the reports of the Working Group on Slavery on its
fifth and sixth sessions (B/CN.4/Sub.2/434 and B/CN.4/Sub.2/447). The Sub-Commission
also had before it two notes by the Secretary-General containing information
submitted hy INTERPOL in conformity with Fconomic and Social Council

resolution 1695 (LII) of 2 June 1972 (E/CH.4/Sub.2/419 and E/CN.4/Sub.2/448). The
Secretary-General also submitted to the Sub-Commission his final report on apartheid
as a collective form of slavery (B/CN.4/Sub.2/449), which had been requested by the
Sub-Commission in resolution 6 B (XXXI).

92, In hig introductory statement, the Chalrman~Rapporteur of the Working Group on
Slavery, Mr. Justice Abu Sayeed Chowdhury, reviewed the work of the Working Group over
the previous two years. He stated that the Working Group had received disturbing
evidence from non-governmental organizations concerning the continuing existence in
many parts of the world, of slavery, the slave trade and slavery-like institutions
and practices, in particular debt bondage, the sale of children, the exploitation of
the prostitution of others, traffic in persons, and the slavery-like practices of
apartheid and colonialism. He expressed the Vorking Group's appreciation of the
readiness shown by some Governments to supply comments and information to the

Working Group in reply to reports submitted to the Working Group on the situation in
their countries. On the other hand, in the Working Group's view, the reports submitted
by States under the Conventions which fell within the mandate of the Working Group
remained insufficient in number and in the quality of the information supplied. The
Chairman~Rapporteur also expressed disappointment at the fact that, although some
United Nations agsncies had continued to co-operate closely with the Working Group,
several others had not submitted the information requested. Most of the information
received by the Working Group had heen supplied by non-governmental organizations,
whose role in assisting the Working Group had been invalwable. In conc'usion, he
called on the Sub-~-Commission to endorse the recommendations made by the Working Group
in its reports. He also expressed the hope that, in view of the imporitance and ‘
seriousness of the problems congidered by the Working Group, the Sub-Commission would
decide to resume annual review of the reports of the Working Group.

93. The SBub-Commission also heard a statement by Mr. Benjamin Whitaker, who had been
entrusted, under Bconomic and Social Council decision 1980/123 of 2 May 1980, with

the responsibility of further extending and bringing up to date the Report on

Slavery. 1/ Since the Council had just confirmed his mandate, he had not yet had the
time to begin work on the study, but hoped that, with the co-operation of all

concerned, his report could be submitted to the Sub-Commission at its thirty-

fourth session. 'He invited comments and suggestions from members of the Sub-Commission,

1/ United Nations publication, Sales No. 67.XIV.2.
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the United Nations Secretariat and specialized agencies, the non-governmental
organizations and any other organizations and individuals in possession of relevant
information. He intended to update the questionnaire which had been used for the
earlier report and to submit it to governments in order to obtain information for his
study. He intended to make the study relevant to present-day conditions in all parts
of the world. ‘ '

94, In the ensuing debate several members strongly condemned the fact that
slavery-like institutions and practices still existed in many parts of the world as
described in the reports of the Working Group on Slavery. They expressed their
appreciation of the valuable work done by the Working CGroup and supported most of the
recommendations contained in the reports. In particular, they felt that the _
Sub=-Commission should resume annual_consideration of the item in order to avoid delays"
and confusion. Some members expressed the view that the Sub~-Commission should make '
the recommendations of the Working Group stronger and more action-oriented, in order
to persuade governments to-take effective measures to put an end to the practices in
question. Tn the view of other members, however, certain institutions and practices
were too deep-rooted to be terminated quickly, and there was a need for international
assistance in order to enable the governments concerned to develop appropriate B
programmes.

95. Some members expressed doubts about the relevance to the Working Group's mandate
of some of the reports considered by the Group. The view was expressed that the
Working Group should not duplicate the work of the Sub-Commission by examining
allegations of violations of human rights which were outside its mandate. The opinion
was expressed. that some of the recommendations made by the Working Group related to
questions which were beyond the competence not only of the Working Group but also of
the Sub-Commission, and thet they should not be endorsed. 1In the view of one member, -
the Working Group-on Slavery should not become a permanent body of the Sub~Commission,
since the Sub-Commission could deal directly with the same issues under other agenda
items. Other members, however, strongly reaffirmed the necessity for the existence
of the Working Group, since there was no other organ monitoring implementation of the
relevant Conventions and specializing in the same problems, which affected the most.
deprived and vulnerable social groups. t was also stated that changing conditions
created new forms of slavery, which were different from the traditional forms, and
that both  the Sub-Commission and the Working Group should exercise. flexibility in
their approach to the question. '

96. The problem of the sources of information available to the Working Group was also
discussed. It was pointed out that most of the evidence submitted to the Working
Group ceme from a restricted number of non-governmental organizations, and was

limited to a relatively small number of countries. In the view of some members,

the Working Group should cast its net wider and, in particular, seek to obtain
relevant information from the United Nations agencies concerned, and to cover a

larger number of countries and regions of the world. It was regrettable that, with
few exceptions, governments were not supplying the information regquested. by the
Working Group.

97. - Beveral speskers expressed appreciation of the Secretary-General's report on
apartheid as o collective form of slavery (E/CN.4/Sub.2/449), pointing out that the
report covered old ground but from a new perspective. They supported the conclusion
made in the report that apartheid as a slavery-like system could not be reformed hut
had to be totally eradicated through a complete restructuring of the political,
economic and social relations in South Africe. One speaker pointed out that if
apartheid was a form of slavery, asg the report showed, South Africa was in violation
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of international conventions to which it was a party. In the view of several
speakers, the only course of action open to the 1rternatlonﬂ1 community was the
adoption of strong mandatory sanctions against Sout frlca, as called for in
numerous General Assembly resolutions; they felt thu Bub—~Commission should support
the imposition of such sanctions and mek - the uoc“etury—Gernral‘q rebort available.
to all the compeltent organce of the Tnitel Hdations for Information and action.

93. On 1 September 1930, a draft resolution (“/CN A/ulbaL/L 730) was submitted by
Mr. Amadeo, Mr. Bouhdiba, Mr. Bl Khani, Mr. Fiseck, Mr. Jayawardene, Mr. Joinet,

Mr, Martinez Baez, Mr. Singhvi, Mrs., Warzaezi and Mr. Whitsker. The Sub—Commission
considered the draft resolution at its 891lst meeting.

99. At the same meeting, the Direcfor of the Division of Humen Rights made 2
statement on the administrative and financial implications of the draft resolution.

100, A separate vote was taken on an oral amendment by Mr. Sofinsky to delete
paragraph 5 of pert I of the draft resolution. The amendment was rejected by 4 votes
to 9, with 4 abstentions.

101, A separate vote was faken on an oral amendment by Mr. Bahnev to replace the
word "Urges" by the words "Proposes to" in paragraph 5 of part I of the draft
resolution. he amendment was adopted by 9 votes to none, with 9 abstentions.

102. 4 separate vote wag taken on an oral amendment by Mr. Sofinsky to replace the
word "consider" by the words "study the question of" in paragraph 5 of part I of
the draft resolution. There were 5 votes in favour, 5 against and & abstentions.
The amendment was not adopted.

103, A separate vote was taken on an oral amendment by Mr. Amadec to replace the
word "condemns'" by the word "rejects" in paragraph 2 of part II and paragraph 2 of
part IV, The amendment was adopted by 11 votes to 5, with 4 abstentions,

104. A separate vote was taken on an oral amendment by Mr. Jimeta to replace the

word "condemns" bty the words "expresses ifg conviction that" in paragraph 3 of part IT
of the draft resolution. The amendment was adopted by 13 votes to 1, with

4 abstentions.,

105. A separate vote was taken on an oral amendment by Mr., Carey with regard to
varagraph 3 of pert II of the draft resolution. The amendment sought to delete the
words "General Assembly resolutions calling for" and the words '"including
resolution 34/93 C by which" from paragraph 3 of part IT of the draft resolution.
The amendment was adopted by 7 votes to 3, with 7 abstentions.

106. The draft resolution as amended was adopted by 17 votes to none, with
% abstentions.

107. The text of the resolution as adopted appears in chapter XVIT, section A, as
resolution 8 (XXXIII).

108. On 28 August 1980 a draft resolution (E/CW.4/Sub.2/L.740) was submitted by
Mr. Akram, Mr. Bahnev, Mr. Bouhdiba, Mr. Ceausu, Mr. Chowdhury, Mrs. Daes,

Mr. Ferrero, Mr. Fisek, Mr. Jayawardene, Mr., Jimets, Mr. Sadi, Mr. Singhvi,
Mrs. Warzazi and Mr. Whitaker. At the 891st meeting the draft resolution was
introduced by Mr. Jimeta.
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109, On 1 September 1980 an amendment (B/CN.4/Sub.2/L.742) to the draft resolution
wag submitted by Mr. Carey. .

110. At the 891st meeting the amendment was rejected by 16 votes to 1, with
3 abstentions. The text of draft resolution E/CN.4/Sub.2/L.740 was adopted at the
same meeting by 20 votes to none, with 1 abstention.

111. The text of the resolution as adopted appears in chapter XVII, section 4, as
resolution 9 (XXXIII).
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I CHIID LABOUR

112. The Sub-Commisgsion consid
meetings, held on 25 and .26
11 -{see chapter V),

resoiution 7 B (XXXII) of
bv ihe Secretary-General
\‘J_:/ (}J‘! .f;/ bub 2’//15(:}

113. Pursuant to paragraphs 1,
5 September 1979, the EuUMumxz
containing information t?answir

concerning a report on child lab X 4 to the Working Group on
Slavery at its fifth session by the Mlasury 3 r the Protectidn of
Human Rights, a non-governmental nganlautlan Lh wltad st&tuag a. note by the
Secretary-General containing information submit vy o nanber of Undted Nations -

agencles concerning their activities to eliminate the exploitation of child labour
(E/CN.4/Sub.2/451 and Add.1 and 2), and the velevant sections of fhe reports of the
Working Group on Slavery on its fifth and sizth sessions QD’CR;A/bubt /4}4 and-
E/CN.4/Sub. 4/447,5 - , T - :

114. In his introducforv m% tement on the reports of the Wolk!ﬂg Grcup or1 Qlavery,
the Chairman of the Working CGroup, Mr. Justice AbuAﬁﬁgeca Chowdbury, described the
work of the Group on the question of. fﬂo @xnloxtatlun of "child labour and recommended
that the Sub-Commission continve to transmit the evidence received by the ‘
Working Group to the Govermments concerned for their comments. He recommended that
the report received by the Workin" Group concerning child labour in South Africa be
made available to the appropriate United Nations organs and the 110 for consideration
and appropriate action. e Lzrthef indicated that the Working Group had recommended
that the Sub-Commission should, as a mﬁtter of uﬂpﬂ ¥, appeal o all Govermments fo
ensure the adoption and onforcemer egigiation to protect the rights of
working children and to xe zrnational lavour conventions. The
Sub~Commission should also call on = United Hations system to
co~operate in eliminating the expioi

(U

[

115. The Sub~-Commisgion alsgo heard a : Wy, Avdclwahab Bouhdiba, who had
been entrusted with the preparation of > exploitation of child labour
under Economic and Social Council deci E

procedure he intended %o follow in

based essentially on existing docum
the specialized agencies,
difficulties of field res
II0 and the Anti-Slavery u@@xe%y
eountries, in Burope, Africa, lati
question covered several wegiong
particular, data were lackinz about

fay 1980, He outlined the
y Wfrce\, the study would be
clied by the United Nations,
i iong - given the cost and
tion was available only from the
 Human Rights; 1t covered 18
%Jg%eugb the monographs in
2ti1l insuflficient; in
csuch as adlarieo, the

> cconomic movements {exports,
investments, financial flown)g Jﬁd the attitude of parents and trade unions to the
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116. Elaborating on the main points to be covered in his study, Mr. Bouhdiba
indicated that he intended io Carcenﬁratm on the specific question of the exploitation

of ¢hild labour, its reslity, its di of limiting it to the

egsentials. In the first instance, tatistical evaluation of
the phenomenon by couniry and region an tC es correlations with
demographic, econonic and other data. Decondly, he intended to examine the various
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dimensions - biological, psychological, educational, economic and socio-cultural -
of the problem. In his view, the phenomenon of the exploitation of child labour
went beyond local structures and had become integrated into the international network
of relationships between developing and developed countries. At the local level, it
was part of the process of transition from a society based on traditional valueg to
one based on the market. Thirdly, the study would contain an analysis of existing
legal instruments at the national and international level, with an emphasis on the
role and possibilities for action of national organs, such as trade unions. Action
had to be carried out at both the national and the international level and should be
linked to the struggle against underdevelopment and in favour of a new international
economic. order.

117. In the debate, many speakers congratulated Mr. Bouhdiba on the preliminary work
done for the study and expressed support for the proposed outline. They emphasized
that the mandate for the study related to the problem of the exploitation of child
labour, not to child labour as such, which was an economic necessity for a large
number of poor families in many countries and probably could not be eliminated in
the foreseeable future. It was felt that effective regulation could eliminate the
worst forms of exploitation, such as work underground, work for excessively long
hours, work for minimal wages and work in conditions damaging to the child's health.
The point was also made that poverty, while it might explain the perpetuation of
child labour in many areas, should not be used as an excuse; effective assistance
programmes were needed to help alleviate the social and economic conditions which
led to child labour. The view was also expressed that children should not be
deprived of their education and that every effort should be made to combine work
with vocational training. The United Nations and its agencies were called upon to
provide all assistance required for the eradication of child labour.

118. The Sub-Commission heard statements by the representatives of Italy and Spain
concerning reports on child labour in their countries which had been submitted to’
the Working Group on Slavery at its sixth session.

119. A representative of the Anti-Slavery Society for the protection of Human Rights
submitted a number of recommendations to the Sub-Commission for consideration.
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VII. QUESTION OF THE HUMAN RIGHTS OF PERSONS SUBJECTED TO AKNY
FORM OF DETENTION OR IMPRISONMENT

120. The Sub~Commission consideredfitem 7 of ite agenda at its 866fh to 873rd, 881st
and 892nd meetings held on 26, 27, 28 and 29 August and 4 and 11 September 1980.

121. It had before it: information provided by Member States in response to the
questionnaire on torture, under General Assembly resolution 33/178 (A/34/144),
information provided by lMember States in response to the above-mentioned resolution
and concerning unilateral declarations against torture (4/34/145 and Add.l
information from Govermments received under Sub-Commission resolutlon 7 (XXVII)
(E/CN 4/Sub.2/444 and 4dd.1), a SynOPGLS of information submitted by non-governmental
organizations under the same Sub-Commission resolution (E/CI. 4/Sub 2/445), a
preliminary report prepared by Mr. L.M. Singhvi, Special Rapporteur, on his study
on the independénce and impartiality of the judiciary, jurors and assessors and the
independence of lawyers (D/CN A/Sub Z/L 721), and a written statement submitted by
the International League for Human Rights E/CV 4/Sub 2/NGO/83) '

Annual review of developments concerning the hummn rlghtc of persons subjected td

any form of detentlon or imprisonment

122, The neoessity was stressed of maintaining an annual review of theASituation of
detainees and of asking Governments to supply information under Sub-Commission

resolution 7 (XXVII). The aim of the Sub-Commission's examination of this information

was to allow its members to hold a frank exchange of views and to discuss more
effective ways of influencing events._

123, It was also pointed out that political dissidents and militants were more likely
than others to become victims of torture. Members of victims' families were also
frequently subjected to torture, as were defence attorneys and members of the press.
If the Sub-Commission wished to give its proposals more force, it must find a way to
strengthen its guarantees and ensuré the applicability of a minimum standard of
respect for human rights. Whenever a person was detained in a place which was not
appropriate for detention and whenever he was prosecuted by a body not normally
oompetent to prosecute, it could be assumed that the pergon's rights were being
violated. In such cases an explanation must be requested from the Govermment; the
burden of proof should be transferred to the State, in order to avoid a situation in
which the Sub-Commission denounced an action and was then accused of taking up
politicized or unfounded accusations. Ce :

124. Also dlsturblng, it was said, were the obstacles put in the way of the normal
exercise of their professions by laviyers and members of the press. Such obstacles
were a clear sign of deterioration of human rights and of the manner in which
detainees were being treated.

125. Many speakers were of the opinion that the eynopsis of material received from
non-governmental organizations was extremely important. There were opposing views
on the question whether the gynopsis should in future make specific reference to
countries. Speakers decried the torture referred to in the synopsis of 1nformatlon
and the.eempllclty of Goverrments and the judiciary in guch acts. It was noted that
the death penalty was being restoredl in many countries.
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126. One speaker said that there was substantial evidence that internal. exile was
being imposed arbitrarily and under inhuman conditions by a nunber of Governments.

A review of the practice of internal exile was warranted. IHe also said that the
legality of a Gevernment's action in imj ssing internal exi.e had to be viewed in the
light of article 13, paragraph 1, of the Universal Declaration of Human Rights which
provided for the right to freedom of movement and residence within the borders of
each State. That provision had been ignored by many Goverrments.

127. One member asked why the practice of internal exile was mentioned in relation to
a limited number of countries when it was well known that other countries, for
example, Israel, used internal exile even as a preventive sanchbion.

128. Several gpeakers expressed concern at the role played in certain countries by

the security forces in making arrests. They said that that was inadmissible, since
arrest must be subject to authorization by a court and carried out only for legally
valid Treasors. )

129. A member said that there were various kinds of siftuations in which torture and
ill-treatment of prisoners occurred. Governments in the various parts of the world
had in common a feeling of insecurity. In each case it was necessary to take into
account the particular concerns of the Govermment concerned and the origin of each
gituation so that an appropriate solution could be deviged.

1%0. Several speakers referred to the depreésing situation in Israeli prisons and
spoke of the torture and inhuman treatment to which Palestinian political detainees -
were being subjected. Several other speakers requested that a committee ghould be

appointed by the Sub-Commission to look into the situation.

131. One member stressed the need for additional educational means designed to show
those security officials who practised torture that the interests of the State and
domestic security could be served by legal means.

132. Several specakers supported a proposal according to which a working group of

the Sub-Commission would annually review developments concerning the human rights of
versons subjected to detention or imprisonment. Some members expressed opposition
to that suggestion. :

Missing and disappeared persons

133, All speakers expressed deep concern over the fact that people were still
missing or disappearing in a number of countries. Such a situation, it was said,
existed in at least 15 countries.

134. All speakers strongly condemned the use of "involuntary disappearances" and
stressed that priority must be given, as a matter of urgency, to cases of
disappearances and summary executions, the increase of which was alarming.

135. One member said that such disappearances were the work not only of private and
para-military organizations, but of States themselves. Often kidnappers appeared

in uwniform, with the full authority of the State. In some cases the Government had
decreed that persons missing for a certain number of years could automatically be
declared dead, even against the wishes of the family; that was a transparent device
to avoid investigation and accountability.
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136. Various speakers were of the opinion that disappearances and summary executions
should no longer remain within the domestic jurisdiction of any country, but should
be considered crimes under international law on the basis, inter alia, of the
International Covenants on Human Rights. Most speakers were of the opinion that the
Sub-Commi ssion should adopt a very strict attitude to the question of disappearances.
Mahy welcomed the establishment by the Commission on Human Rights of the Working Group
on Disappeared Persons (Commission resolution 20 (XXXVI)). They proposed that the
mandate of the Working Group be continued and that the Group be given all possible
assistance within the United Nations system. Some speakers suggested that the
mandate of the Working Group on Disappeared Persons should be reviewed and expanded.
They also said that the Sub-Commission should support the activities of the -
Working Group by channelling information to it. In suggesting an expansion of the
Group's mandate, one member said that he had in mind that the Group should also deal
with allegationg relating to unfair trial in certain countries which had refused to
admit impartial observers to monitor such trials. He endorsed the suggestion that a
group of -eminent -persons should be formed to visit such countries and determine the
extent to which they observed the provisions of the Universal Declaration of

Human Rights. The refusal of any country to submit.to inspection must not be
accepted. A limited, embryonic international procedure of reporting and monitoring
might constitute a form of appeal procedure because, through enlightened public .-
opinion and the consideration by international bodies of the information gathered,
it might be possible to react against the attitude of countries where there was
persistent violation of international obligations.

137. Several memberﬁ stated that susplclous and prolonged dlsappearances obv1ously
marked a notable deterioration in the respect of human rights in the world.,
Reference was made to the concept of an international habeas corpus mentioned by the
Special Rapporteur, Mr. Singhvi, who said that suchanotion was still very vague and
had to acquire both procedural and substantive content. One member said that it
would be difficult %o establish a quasi-judicial remedy without the prlor exiatence
of a body competent to deal with applications for relief, The Sub-Commission ought
perhaps first to suggest that an information centre should be established to start

a register of dbtalnees, and that the centre should later become competent to study
the recourse which had been referred to in the discussion as a limited 1nternatlonal
habeas corpus.

138. It was sald that the most effective weapon that the SuB-Commission had at the
international level was publicity, since Governments became concerned when they were
aware that a list existed. Even restricted publicity would be effective. :

Study of the implications for human rights of recent developments concernlnq
situations known as states of siege or emergency

139. Mme. Quegtiaux, Special Rapporteur»for the . study of the implications for human
rights of recent developments concerning situations known as states of siege or
emergency, said that, as a result of pirofessional obligations and the fact that a
number of non-govermmental and other international organizations would shortly be in
a position to provide valuable additional material, she would prefer to submit her

report in the following year.

140. Many members expressed their interest in the forthcoming study by Mme. Questiaux
and hoped that it would help to reveal how political systems were abused and would
reveal the need for subjecting legal systems to international accountability.
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141. One speaker pointed out that, although States had the right to declare
energencies. 1t was a fact that otates of emergenCJ often led to violation of
inalienable rights. .

142. Another speaker maintained uhat the state of emergency tended to beoome

pormanent in many countries or to be used in order to impose permanent llmltatlons on.
denocracy and fundamental rights. The speaker also stressed that states of- emergency .
congiituted attempts on the part of Governments to give an air of legality to
violations of the fundamental rights of their citizens, and he was of the:opinion that
the lnternatlonal community must play a greater role in collecting accurate factual
1nrormatlon concernrng such events

TAB It was said that the uub -Commigsion should make recommendations to ensure
Gevernment accountability so that 1egal provisions could not be used to legltlm1ze
illegal and unjust actions.

Study of the independence and 1mpart1a11tv of the judiciary, jurors and agsessors _and

g“f i jpﬂrdenop of lawyersg

144. Mr, Singhvi, presen’clng his preliminary report on his study on the independence
and impartiality of the judiciary, jurors and assessors and the independence of
lawyers (E/CN 4/Sub 2/L 731), noted that the two concepts were related to the
contemporary notion of human rights. It was recogniged that the efficiency and
credibility of the judicial system were based on the integrity, impartiality and
independence of judges and juries, and that the independence and _integrity of the
legal profession were essential to the maintenance and safeguarding of human rights
end fundamental freedoms. Nevertheless, the two concepts took different forms from
one country to another..” The principle of the indepencence of. the judiciary was
clearly expressed. in the constitutions of almost all countries, but there were various
obstacles in the way of putting it into effect. It would be - interesting, in the view
of Mr. Singhvi, to establish a comparative study.of systems in various countries. In
order to do inis, ue felt that it would be useful to send questionnaires so as to
obtain information about the way in which the current systems function. Mr. Singhvi
also pointed out that there are various opinions concerning the concept of independence
it would be interesting.to arrive at a general definition acceptable to many countries.

145. Mr. Singhvi obgerved that the question of the independence of 1awyers was
subject to much controver%y S

146, He gave a list of factorq and conditions which impede the impértiality and
independence of judges and the indepsndence of lawyers. }/

147. Most of the speakers: expressed their aprreciation of the preliminary study by

the Special Rapporteur and stressed the 1mportanoe of the 1ndependenoe and-
impartiality of the judiciary, particulariy in a countyry tnder a state of sieges

They also said that Mr. Singhvi's comparative approach to the problem should be
supplemented by efforts to establish any differences which might exist between texts.
and-their implementation. All speakers said that they were looking forward to

Mr. Singhvi's forthcoming study. - One of them, however, wished to point out the
limited value of the use of questionnaires as a means of collecting information
becauge of “he gap which exists between laws, which always provide adequate safeguards
for an independent Jjudiciary, and practice.

1/ A fuller summary of Mr, Singhvi's address appears in document
E/CK 4/Sub 2/SR.868.
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148 One member pointed out that there could be no hope of an independent judiciary.
unless a State enjoyed a minimum degree of democracy. Only a democratic form of
government, he caid, could ensure the nccessary separation of the legislative,
executive and judicial branches, and he hoped that Mr, Singhvi's report would bring
that out. '

149. One speaker said it was necessary to acknowledge that special courts, such as
labour courts, agrarian courts and economic and social tribunals, formed part of the
judicial system of certain countries. : "

150. It was said that press publicity often provided an important safeguard for the
independence of the judiciary. However, in many countries, there was a trend
towards maintaining discretion in reporiing on court proceedings.

151. Various speakers ezpressed “the opinion that the rights of society and of
individuals could he safeguarded only by Judges who were fully conscious of their
responsibilities. Bvery effort must therefore be made to educate and train them
properly, and to undertake research, in order to develop the full potentlal of .the.
Judiciary.

152.,Various speakers supported the idea of setting up a permanent body to monitor
the administration of Jjustice in States and to give assistance and advice on the
maintenance of the independence of judges and lawyers, and on the administration of
Justice in all its aspects, in accordance with principles to be laid down by the
United Nations and emanating either from the Sub-Commission or other bodies,

153. On 29 August 1980 a draft resolution (E/CN.4/Sub.2/L.741) was submitted by

Mr. Akram, Mr. Carey, Mr. Chowdhury, Mrs. Daes, Mr. Jayawardene, Mr., Jimeta,

Mrs. Warzazi and Mr. Whitaker. Mr. Joinet later became a CO-Sponsor. of the draft -
resolution.

154. At the 892nd meeting, the draft resolution Was adopted by 19 votes to none;'with
1 abstention. .

155.'The text of the resolution as adopted appears'in chaptef XVIi; section A, as
resolution 13, (XXXIII).

156, On 4. September 1980 a draft resolution (E/CN,4/Sub.2/L.748) was submitted by
Mr. Sadi. He introduced the draft resolution at the 892nd meeting.

157. At the same meeting the Director of the Division of Human Rights made a
statement on the administrative and financial implications of the draft resolutlon.

158, The draft resolution, as orally amended and revised, was adopted by 17 votes to
none, with 4 abgstentions.

159. The text of the resolution as adopted appears in chapter XVII, section A, as
resolutlon 14 (XXXIII).

160, On 3 September 1980 a draft resolution (E/CN 4/Sub 2/L 744) was submitted by
Mr. Akram, Mr. Amadeo, Mr, Bouhdiba, Mr. Chowdhury, Mr. El Khani, Mr. Khalifa,
Mr. Sadi, Mr.:Singhvi- and Mrs. Warzazi. Mr. Singhvi later withdrew his sponsorship
of the draft resolution. ' ' : ' V ‘
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161. The draft resolution was considered by the Sub-Commission at its 892nd meeting.
An oral revision proposed by Mr. E1 Xhani to delete paragraph 3 of the draft
resolution was accepted by the other sponsors.

162, A separate vote was taken on an oral amendment to replace'fhe”work "Condemns"
by '"Deplores" in paragraph 1. The amendment was rejected by 8 votes to 4,with:
6 abstentions.

163. The draft resolution as orally amended was adopted by 14 votes to 1, w1th
5 abstentions.

164. The text of the resolution as adopted appears in ohapter XVII, section A as
resolution 15 (XXXIII). e

165. On 4 September 1980 a draft resolution (E/CN 4/Sub 2/L 751) was submitted by
Mr., Akram, Mr. Bahnev, Mr. Bouhdiba, Mr. Carey, Mr. Ceausu, Mr. Chowdhury,

Mrs. Daesy: Mr. E1 Khani, Mr. Jayawardene, Mr. Jimeta, Mr. Joinet, Mr. Martinez: Baes,
Mr. Martfnez Cobo and Mrs. Warzazi. The draft resolution was considered by the -
Sub-Commission at its 892nd meeting. ' :

166. At the same meeting, the Director of the Division of Human Rights made a
statement on the administrative and financial implications of the draft resolution..

167. The draft resolution-waé adopted without a vote.

168. The text of the resolutlon as adopted appears in chapter XVII, section A, as
resolution 16 (XXXIII).

169. On 5 September 1980 a draft resolution (E/CN.4/Sub.2/L.754) vas submitted by
Mr. Bouhdiba, Mr, Carey, Mr. El XKhani, Mr. Ferrero, Mr, Fisek, Mr. Jayawardene,
Mr. Khalifa, Mrs. Warzazi and Mr. Whitaker. At the 892nd meeting, the draft™
resolution was introduced by Mr. Whitaker.

170. At the same meeting, the Director of the Division of Human Rights made a°
statement on the administrative and financial implications of the draft resolution.

171. The draft resolution was adopted by 13 votes to 5, with 1 sbstention.

172. The text of the resolution as adopted appears in chapter XVII, gection 4, as -
resolution 17 (XXXIII). o

173. On 5 September 1980 a draft resolution (E/CN.4/Sub.2/L;756) was submitted by -
Mr. Carey, Mrs., Daes, Mr. Joinet, Mr, Singhvi and Mr, Whitaker. At the
892nd meeting the draft resolution was introduced by Mr. Singhvi.

174. A separate vote was taken on an oral amendment by Mr. Sofinsky to delete
paragraph 1 of the draft resolution. The amendment was rejected by 3 votes to 10,
with 4 abstentions.

175. The draft resolution, as orally amended, was adopted by 14 votes to none, with
% abstentions. . . B

176. The text of the reoolutlon, as adopted, appears in chapter XVII gection A as -
resolution 18 (XXXIII).
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VIII, THE INDIVIDUAL'S DUTIES TO THE COMMUNITY AND THE LIMITATIONS
ON HUMAN RIGHTS AND FREEDOMS UNDER ARTICLE 29 OF THE UNIVERSAL
D?CLARATION OF HUMAN RIGHTS

177. The Sub-Commission considered agenda 1ltem 8 at its 873rd to 875th and 891st
meetings held on 29 August, 1 September and 10 September 1980.

178. The Sub-Commission had before it the final report on this question
(E/CN.4/Sub.2/432/Rev.1 and E/CN.4/Sub.2/432/4dd.1-7) prepared by
Mrs, Erica-Irene A, Daes, Special Rapporteur, in accordance with Sub—Comm1581on
re?olutlgn 9 (XXVII) and Sub-Commission decisions 5 (XXVIII), 6 (xx1x), 3 (XXXI) -and
3 (XXXIT

179. In introducing her final report, the Special Rapporteur stated that the purpose
of the study was to protect individuals under law and that it was based on her
interpretation of article 29 of the Universal Declaration of Human Rights and the
relevant articles of the International Covenant on Civil and Political Rights. She .
pointed out that the entire report could be divided into three main parts, one on the
duties of the individual, one on the limitations on certain human rights and one

on the protection of human rights in public emergenciecs; she noted that each part
contained conclusions and recommendations. The Bpecial Rapporteur drew attention

to resolution 23 (XXAVI) of the Commission on Human Rights and indicated that that
resolution represented a fundamental new factor which had influenced her final study,
and a new development which the Sub-Commission should take into account in considering
the conclusions and recommendations of +the study. The Special Rapporteur drew -
attention to the additions which she had made in the revised part one of the study,
particularly the sections relavting to the question of the legal significance of +the
Universal Declaration of Human Rights and of the fifth preambular paragraph of each
of the International Covenants on Human Rights, and to the problem of the position
of the individual in international law. After having outlined the contents of

the study and having analysed some of its conclusions, the Special Rapporteur drew
the attention of the Sub-Commission to the recommendations she had made. 1/

180. A1l speakers praised the Special Rapporteur for her excellent, comprechensive

and thought-provoking study. It was said that the report dealt with an extremely
important subject which had not been given enough attention previously. Some
speakers pointed out that the Special Rapporteur had performed the delicate task

of striking a balance between the two essential, and sometimes contradictory, elements
of freedom and responsibility. Emphasis was also placed on the good legal reasoning
of the author. In the opinion of all speakers, the report should be printed in all
languages, including Arabic, and widely disseminated.

181, The view was expressed that the historical content of the study was extremely
useful in showing the development of the recognition and implementation of human
rights. Some speakers commended the work of the Special Rapporteur as a

comparative analysis of the systems of administration of justice in various parts of
the world, including Asia, Africa and Latin Amcrica. In that connexion, itwas stated
that this was the first study of the Sub-Commission in which such useful rescarch had
been undertaken.

;/ A -fuller account of the Special Rapporteur's 1ntroductory statoment appears
in the summary record of the 873rd mgetlng (E/CN.4/Sub.2/SR.873).
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and - freedoms should themselves be limited and
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no dmvﬂﬁﬂtiOﬂ could Lo allowed and thot »o limitetion should

of the rights and freodoms to which it applicd.

18%. Many spcakers supported the view of the author that ir th event of conflict
vetween the rights of the individuel and other intercsis, the freedom of the
individual should, in case of doubt, provail.

184. Reservation was expressed by some meimbers cf the Sub-Commission with regard to
the idea that the fgencral welfare® or the nesd to acceclerate economic development
might constitute a ground for immosing limitations on human rights. It wes
observed that any limitation on human rights should be in conformity with the
principles of ecueality and non-discrimination.

185. The view was expressced that human rights should ncver be conceived as a means
for enabling individuals to do their dutics. The enjoyment of human rights had

to be an end in itself; as was repcatedly stated in the study, “man is the measure
of all things'. ’

186, Certain doubts were expressed with regard to the expression "absolute rights
and freedoms'™ used in the study. It was obgerved that frecdom should always be
considered as the rule, and its limitation or rostriction as an cxception to the
rule.

187. One spcaker folt that a few of thoe paragraphs of the study were too metaphysical
in content, and that many argumcrts of a moral naturc were used, He would hev
preferred the main reference to be gtrictly legal, since duty was a legal concept.

188. In the opinion of onc speakcer, the Marxist view of the frecdom of the individual
under law was not adeauately reflected in the study. Another speaker observed that
the question of the relationship between the individual and the community in

Islamic jurisprudence descrved to be more widely reflccted in the study. One .
member gtated, with rogard to the duties of refugees and stateloss porsons, that

the activitics of refuges communities in the humanitarian field, cven if at

variance with ‘the politicel objectives of the, host country, had to be respected.

189. One speaker cxpressed doubts ab ut tho author's approach to pluralism in
political institutions. It was stated that such pluralism did not necessarily -
lead to greater democracy and frcedoms

190, One speaker suggested that the Sub-Commission must focus on the subject of the
individual responsibility of persons who violated human rights. In this connexion,
there was support for the Special Rapporteur's view that superior orders could be

no defence for such.violations. ' '

191, Many sncakurg stresood the recommondaulon by the Special Rapportoar that human
rights teaching and cducation should be developed at all lovels. One spcaker
expraessed the vicw that therc chould be an accepted uniformity in school books

and proposed that such books should be produced, financed and distributed by -UNESCO.
Another speaker felt that human rights teaching and cducation for school children
should be primarily directed towards the climination of racial prejudice. -It was
also stated that the law of armed conflict, including the principles of the Geneva
Conventions, should be incorporated into duoational systems, so that ecvery soldier
and every individual would be fully informed of his personal responsibility.
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192, Most spezkers also endorsed the Special Rapporiteur'!s recommendation concerning
a study on the status of the individual in contemporary international law. It was
emphagsized that such a study would contribute to the evolution of international
human rights law. In the view of one speaker, however, such a study would be too
specialized for the public at large; he said that he opposcd the preparation of the
study. Another speaker obscrved that the recommendation would be interpreted as
being somewhat controversial and that further discussion of the matter appeared to
be required.

193. Many speakers supported the other recommendations mede by the Special Rapporieur
in her study, including those on the preparation of a draft declaration on the
principles governing the rcsponsibilities of the individual, the claboration of
principles and guidelines governing Unitcd Nations standards on limitations and
restrictions on certain human rights, and the harmonization of national legislation

in this field. Two members expressed doubts about the nccessity of the preparation

of such a draft declaration.

194. NMumerous speakers cexpresscd the wish that the Special Rapporteour should_be
requested by the Sub-Commission to do any follow-up work resuliting from her study.

195, At the closc of the debate, the Special Rapporteur replied to some of the
questions and comments made with regard to her final study and assured members of
the Sub-Conmission that she would take their comments and suggestions into
consideration when preparing hcer report for printing.

196. On 5 September 1980 a draft resolution (B/CN.4/Sub.2/L.753) was submitted by
Mr. Akram, Mr. Amadeo, Mr. Bouhdiba, Mr. Carey, Mr. Ccausu, Mr. Chawdhury,

Mr, E1 Khani, Mr. Ferrcro, Mr., Joinect, Mr. Martinez Baez, Mr. Martinez Cobo,

Mr. Singhvi, Mrs. Warzazi and Mr. Whitakcr. Mr. Jimcta later became a spomsor of
the draft resolution. At the 89lst mecting, the draft resolution was introduced
by Mrs. Warzazi. ’

197. At the same meeting the Director of the Division of Human Rights made a
statement on the administrative and financial implications of the draft resolution.

198, The draft resolution was adopted by 16 votes to 2.

199. The text of the resolution as adopted appcars in chapter XVII, section A, as
resolution 6 (XXXIII).

200, On 5 September 1980 a draft resolution (E/CH.4/Sub.2/L.752) was submitted by
Mr, Akram, Mr., Amadeo, Mr. Bouhdiba, Mr. Ceausu, Mr. El Kbhani, Mr. Ferrcro,

Mr, Joinct, Mr, Martinez Cobo, Mr. Singhvi, Mrs. Warzazi and Mr. Whitaker.

Mr., Jimeta later becamc a sponsor of this draft resolution. At the 891lst nmeetfing

the draft resolution was introduced by Mr. Ferrero,

201. At the same mecting the Director of the Division of Human Rights made a
statement on the administrative and financial implications of the draft resolution.

202, The draft resolution was adopted by 16 votes to 2.

20%. The text of the resolution as adopted appears in chapter XVII, scction A, as
resolution 7 (XXXIII).

204. Mrs., Dacs did not participate in the vote on either of the above resolutions.
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X. QUESTION OF THE VIOLATION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS IN ANY )
'PART OF THE WORLD, WITH PARTICULAR REFERENCE TO COLONIAL AND OTHER DEPENDENT
COUNTRIES AND TERRITORIES » _ -

205 The Sub-Couriission considercd item 5 of its agenda at its 876th to‘8813fg;

-

892nd and 893rd meetings, held on 2, 3, 4 and 11 and 12 September»1980.':

206. Pursuant to its resclution 4 A (XXXII) concerning violations of human rights
by the Isracli authorities in the occupicd territorics, the Sub-Cormiission had
“before it a note by the Secrctariat, drawing the Sub-Commission's attention to-
existing United Nations studics and reports on the subject matter (E/CN.4/Sub.2/454).
The Sub-Commission alsc had before it: (a) the text of a telegram addressed by the
Chairman of the Commission on Human Rights to the Minister for Foreign Affairs of
the Republic of South Africa, dated 25 August 1980, pertaining to urgent reports of
serious violations of human rights in South Africa and Namibia (E/CN.4/Sub.2/456);
and, (b) the text of a cabled reply, dated %0 August 1980, addressed to the
Director of the Divigion of Human Rights by the Minister of Foreign Affairs and
Information of the Republic of South Africa (E/CN°4/Sub.2/457). Pursuant to
paragraph 10 of Commission on Human Rights resolution 29 (XXXVI) concerning the
human rights situation in Democratic Kampuchca, further material concerning the
situation was made available for review by a Sub-Commission member. In that
connexion, the Sub-Commission entrusted Mr. Bouhdiba, who had préparcd the carlier
analysis on the subject, placed before the Cormission in document® E/CN;4/1335,‘
with the task of reviewing the additional material, with a view to submitting it,
tYogether with appropriate recommendations, to the Cormission on Human Rights at
its- thirty-seventh session, The Sub~Cormission also had before it a cormunication
dated 8 September 1980 from the Permanent Mission of Democratic Kampuchea - o
(B/CN.4/1412 - B/CN.4/Sub.2/458) and other relevant background documentation
pertaining to the item, including the report of the Cormission's Special Rapporteur
on the study of the human rights situation in Eguatorial Guinea'(E/CN.4/1371
and Corr.l). A submission from the World Student Christian Federation, a
non-governmental organization in consultative status with the Economic and Social
Council (E/CN.4/Sub.2/NG0/84) was also before the Sub-Commission.

examples of human rights violations weres (a) the suppression of the rights of

the Palestinian people and the prevailing situation in the Arab territorics
occupied by Israel, the latest manifestation of which was the unilateral annexation
of Jerusalen, the shrine of threc major religions, in flagrant violation of
international law, a matter of deep concern to the entire world comrmnitys; and,
(vb) the abhorrent policy of apartheid pursued by thc Government of the Republic of
South Africa on its own territory and in Namibia. Several ncmbers suggested that
s the authorities concerned should be requested to accept official visits and
inquiries on the spot by onc or more of the nembers of the Sub-Cormission.  Some’
speakers urged that mandatory sanctions should be applied against South Africa.

l
i 207. In the course of the debate many nerbers stressed that the most serious
!
|

208. Many references werc also made to the disturbing situation of violations of
human rights that had continued to prevail in Kampuchea. In that connexion,

Mr. Bouhdiba informed the Sub-Commission orally of his review of the additional
naterial pertaining to that situation, which had been made available to hin
pursuant to paragraph 10 of Commission resclution 29 (XXXVI), and of the ‘
recormendations to be included in his report to the Commission. Subsequently,




L/(,\I 4/11113
E/CN.4/Sub.2/459
page 31

Mr. Bouhdiba made available in writing his roview, including his conclusions and
recormendations regarding the humen rights situation in Kampuchee (E/CN 4/Sdb 2/L 757).
Two tlenbers expressed the view that the question of Kempuchea should be withdrawn
from the agenda, stressing that the Sub-Cormmission was not o political body and

that it should strive not to become involved in cssentially political issues.

209.-In addition to the issucs referred to above, rcfercnce was made to particular
hunan rights situations in the following countries: Afghanistan, Argentina,
Australia, Bolivia, Brazil, Chile, Cuba, Cyprus, Czcchoslovakia, El Salvador, Ethiopia,
German Democratic Rbpubllo, Germany, Federal Republic of, Guatemala, Haiti, India,
Indonesia (concerning Bast Tinor), Iran, Irag, Japan, Pﬁraguay the Republic of
Korea, United Kingdon (concerning Northern Irelan d) end Uruguay. The contents of
the stateuents, and of ropllu, or observations by the observers from Argentina,
Avstralia, Brazil, Cuba, the Fadeoral Ropublic of Gemrmany, the German Democratic
Republic, Iraq, Isrﬂel the Republic of Korca and Viet Nam (in relation to
observations directly concerning Viet Nam expressed during the consideration of the
hunian rights situation in Democratic Kanouohca) rejecting the allegations relating
to their countries, are reflected in the relevant swmary records.

210. Several nmembers referred to the welcome changes that had taken place with

regard to the observance of hwian rights in a number of countries, notably Ecuador,
Peru and Cuba. Mention was also nade of the improvement in the situation with
respect to human rights in Equatorial Guinea, Kanpuchea, Uganda and Zinbabwe. One
nember drew attontion to the recommendation contained in document E/CN.4/1371

and Corr.l which called for assistance to be given to Equatorial Guinea in order to
enhance the realization of human rights in that country. One speaker, however,
expressed the view that the realization of human rights in Kampuchca had been
complicated by the intervention of foreign military forces.

211, Several rewbers addresscd themselves specifically to the recent disturbing :
deterioration in the matter of human rights in Bolivia. ' Several members suggested
that the Sub-Commission should assign a spccial rapporteur, or establish a working
group, to study the situation there.

212. Menbers, in their interventions relating to the question of human rights in a
number of countries, referred to in paragraph 209 above, addressed themselves to the
general issucs of: (a) involuntary or enforced disappearences of pcople, and the

nt need for the cstablishuent of a rmocdicum of international accountabilitys
(b) the practice of torture; -(¢) the situation of refugees and the desire of large
numbers of people to leave their countries, which phenomenom might be a reflexion
of the human rights situation in the country concerned; and, (d) the denial of +the
freedom of peoples to exercise the fundamental right to self-determination, and the
growing danger posed by deliberate attgmwts by Stabeo, characterized by one member
as a new form of neo-colonialism or new 1mper1all s, to viclate that basic principle,
which is enshrined in the Charter of the United Nations and in the International
Covenants on Human Rights. . The guestion of Islamic Juctice, in particular in the
context of the prevailing human rights situation in Jran, was also mentioned by
several members. One member observed, in that connexion, that basically the
situation in Iran constituted a revolutlon and had to be seen in that perspective,
Other speakers, however; pointed out that human rights should be respected whatever
the current situation, and that in Iran there had been very serious V1olatlons of’
human rights which had had nothing to do with the revolution.
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213, Several members emphasized the need for the Sub-Commission to consider new ildeas
and new approaches which would enable it betber to perform its task under

Commission resolution 8 (XXIII) and Council resolution 1235 (XLIT) and which would
contribute to the general objective of the United fiations to put an end to violations
of human rights . 1d fundamental freedoms. It was suggestel in that connexion that
an infeormation-gathering nachinery should be sat up within the Secretariat for the
nonitoring of human rights situations throughout the world, Another suggestion was
that a member of the Sub-Commission-acceptable to the Government concerned might be

.appointed by the Sub-Commission's Bureau to visit a country in which human rights

were allegedly being violated. Such improvements would enable the Sub-Cormission
better to discharge the functions entrusted to it, namely, to examine the causes of
violations of human rights and to drew the attention of the Commission in a fairer
and more equitable manner to human rights situations deserving its attention, as
envisaged in Commission resolution 8 (XXIII) and Council resclution 1235 (XLII).

The present system of waiting, in many instances, for non-governmental organizations
to raise issues or of obtaining informetion through comrunications from individuals
or groups, could hardly be considered adequate in view of the Sub-Commission's
mandate. Another menber suggested that the Sub-Commission should seck authority
from the higher organs for its Bureau to neet between sessions, so that it could,

if necessary, decide to dispatch one of its members to a trouble spot to assess,
study, verify and, in general, collect reliable information on the situation.
Several members expressed their support for the idea that the Sub-Commission should
have greater emergency power. . They also favoured the establishment of machinery
for the speedy application of practical measures. The pogsibility of the use of
conciliation in suitable cases was also mentioned. The view was also expressed
that greater coverage oy the mass media of the Sub-Commission'!s work would contribute
considerably to the defence of human rights.

214, During the course of the debate on the item, the Sub-Commission also heard
statements by the representatives of the Commission on the Status of Women and the
Organization of African Unity. It also heard statements by the representatives

of a number of non-governtental organizations in consultative status with the
Economic and Social Council conccrning alleged violations of human righbs in various
countries.

215, During the course of the debate, several members submitted draft texts of
telegrams to be gent to South Korea, ITsyael, South Africa and Iran, referring to the
human rights situwations in those countries. One meinber raised the question of the
competence of the Sub-Commission to send such telegrams, even though this had been
done on previous occasions. After a discussion on the competence of the
Sub-Commission, in which several members took part, it was decided to postpone
further discussion of the cucstion. Onc nember expressed the wish that the
cquestion he taken up at the next session. For the text of the Sub-Commission's
decision, see decision 3 in chapter XVII, section B.

216. On 3 September 1980 a draft resolution (E/CN.4/Sub.2/L.745) was subnitted by
Mr. Sadi. The Sub-Commission considered the draft resolution at its 892nd meeting.

217. .The draft rezolution as amended was adopted without a vete.

218. The text of the resclution as adopted appears in chapter XVII, section 4, as
resolution 19 (XXXIII).
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219. On 3 September 1980 a draft resolution (B/CN.4/Sub.2/L.746) was submitted by .
Mr, Akram, Mr, Bahnev, Mr. Bouhdiba, Mr. Ceausu, Mr. Chowdhury, Mrs. Daes,

Mr. E1 Khani, Mr. Ferrerc, Mr. Pisek, Mr, Jineta, Mr. Jomet, Mr. Khalifa, Mr. Sadi,
Mr. Singhvi, Mr, Sofinsky, Mrs. Warzazi and Mr, Whitaker.

220. The draft resolution was adopted at the 392nd neeting by 17 votes to 1, with
1 abstention.

221. The text of the resolution zs adopted eppears in chapter XVII, section 4, as
resolution 20 (XXXIII).

222, On 3 September 1980 a draft resclutvion (E/CN.%/Sab /L.747) was submitted by
Mr. Amadeo, Mr. Bouhdiba, Mr, Carey, Mrs. Daes, Mr. Ferrero, Mr. Fisek, Mr., Jimeta,
Mr, Joinet, Mr, Khalifa, Mr. Martinez Baez, Mr. Martinez Cobo, Mr. Singhvi,

Mrs. Warzazi and Mr. Whitaker, The Sub-Commission considered the draft resolution
at its 892nd and 893rd nectings.

223, The sponsors of the draft resolution accepted oral ame endnents which sought to
delete the first preamdular naragrapn, to amend the wording of paragreph 1 and to
add a new operative- paragranﬂ.

224. The draft fGSOTutlon as orally anended wag adopted by 14 votes to none,
with 2 abstentions. :

225. The text‘of the resolution as adopted appcars in chapter XVII, section A, as
resolution 21 “(XXXIII).

226, On 4 September 1980 a draft resolution (E/CN.4/Sub.2/L.743) was submitted by
Mr. Carey. Lt the 893rd meeting the draft resolution was introduced by Mr. Carey.

227. A motion was submitted by Mr. Sadi to close the debate on the draft resolution
and to proceed immediately to the vote. The motion was adopted by 12 votes ‘o 3y
with 4 abstentions.

228, The draft resolution as orally revised was adopted by 11 votes to 6, with
3 abstentions.

229. The text of the rcsolution, as adopted, appears in chapter XVII, section A, as
resolution 22 (XXXIII).

230, On 4 September 1980 a draft resolution (E/CN.4/Sub.2/L.750) was subnitted by
Mr, Joinet and Mr. Whitaker. At the 893rd meeting the draft resolution was
introduced by Mr. Whitaker.

231. At the sawme necting the Director of the Division of Human Rights made a
statenent on the administrative and financial implications of the draft resolution.

232, At the suggestion of Mr. Whitaker the name of Mrs, Warzezi was inserted in
paragraph 4 of the draft resolution.

233, The draft resolutlon was adopted by 15 votes to none with 3 abstentions.

234. The text of the resolution as adopted appears in chapter XVII, scction 4, as
resolution 23 (XXXIII).

—
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235. On 5 September 1980 a draft resolution (E/CN.4/Sub.2/L.755) was subnitted by
Mr, Akram, Mr. Carey, Mr. Joinet and Mrs. Werzazi. The draft ressolution was
considered by the Sub-Commission at its 893rd mecting.

236. A separate votec was taken on an oral amendment proposed by Mr. Singhvi to
delete paragravh ». The anendment was rejected by 6 votes to 8, with 4 abstentions.

237. The draft resolution was adonted by 11 votes to 3, with 4 abstentions.

238, The text of the resolution as adopted appears in chapter XVII, section 4, as
resolution 24 (XXXIII).

239, On 8 September 1980 a draft resolution (E/CN.4/Sub.2/I.761) was submitted by
Mr., Whiteker.  Mr. Whitaker introduced the draft resolution at the 893rd meeting.

240. The draft resolution as orally amended was adopted by 16 votes to 3, with
1 abstention.

241, The text of the resolution as adopted appears in chapter XVII, scction A, as
resolution 25 (XXXIII).

242, On 10 Scptember 1980 a draft resolution (B/CN.4/Sub.2/L.764) was submitted by
Mr, Akrem, Mr., Jeyawardene, Mr. Jincta, Mr. Martinez Cobo, Mr. Sadi, Mrs. Warzazi
and Mr. Whitaker. Mr., Bouhdiba later became a sponsor of the draft resolution.
Mr. Jimeta and Mr, Jayawardene later withdrew their sponsorship of the draft
resolution. The draft resolution was introduced by Mr, Akram at the 893rd meeting.

243, After a procedural debate concerning the question whether a deadline had been
cstablished for the submission of resolutions under agenda item 5, the Chairman
ruled that consideration of the draft resolution was in order, A challenge by

Mr, Bahnev against the ruling was put to the voie. The challenge wes rejected by
12 votes to 3, with 2 abstentions. Mr, Sofingky declarcd his intention not to
participate in the consideration of the draft resolution.

244. The draft resolution was adopted by 12 votes to 1, with 3 abstentions.,

245. The text of the resolution as adopted appecars in chapter XVII, section A, as
resclution 26 (XXXIII).
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X, - HUMAN RIGHTS AND SCIENTIFIC AND TECHNOLOGICAL DEVELOPMENTS

246. The Sub-Commission congidered agenda item 9 at its 88lst, 882nd, 891lst and 892nd
meetings held on 4, 5, 10 and 11 September 1980,

247. At -its thiriy-second session, in pursuance of Commission resolution 10 A (XXXI1T1).
the Sub~Commission had requested the Secretgry—General, in its resolution 6 (XXX11),

to prepare a report znalysing information concerning the subjeet referred to in
regolution 10 A_(XXXIII) with a view *o the formulation of guidelines regarding:

(2) the medical measures that may properly be employed in the treatment of persons
detained on the grounds of mental ill-health, and, (b) procedures for determining
whether adequate grounds exist for detaining such persons and applying such medical
measures.

248, The Sub-Commissgion had before it a report by the Secretary-General )
(B/CW.4/5ub.2/446) on medical measures that may properly be employed in the treatment
of persons detained on the grounds of mental ill-health, a note by the
Secretary~General (E/CN,4/Sub.2/387) on the exemination of studies on human rights
and scientific and technological developments in the light of the Declaration on the
Use-of Scientific and Technological Progress in the Interests of Peace and for the
Benefit of Mankind (distributed in connexion with a task entrusted to the
Sub-Commission by Commission resolution 10 B (XXXIII)), and a written statement
submitted by the International Association of Penal Law and the Internationa
Commission of Jurists (E/CH.4/Sub.2/NG0/81).

249, A representative of the International Commission of Jurists explained that the
preliminary draft body of principles included in document E/CN.4/Sub.2/NGO/81 had
been prepared by a committee of experts in judicial, legal, psychiatric and social
work in Western, Bast BEurcpean and African countries, at a meeting organized by the
International Institute of Higher Studies in Criminal Sciences in May 1980.

250. One member thought that it would be easier to reach agreement on procedures for
determining whether grounds existed for detaining mentally ill persons than to decide
on appropriate treatment, and that such procedures should therefore be given priority
consideration, In the matter of detention, there were clearly-defined legal problems.
Did voluntary patients in mental institutions have to agree to whatever types of
treatment were proposed by the medical staff? Could a person suffering from mental
disorder be considered as legally responsible when giving consent for his or her own
admission to a mental hospital? The member also drew attention to the possibility of
abuse in the case of persons arrested because it was always possible to arrest a
person on trumped-up charges and then institutionalize him. It was also essential to
have sufficiently frequent review procedures and even the first review of a decision
to institutionalize should involve a new set of medical findings rather than purely
formal matters.

251. Referring to the protection of the mentally disturbed, a member stated that in
many ways the Sub-Commission was breaking new ground. For that reason the advice of
experts in the medical field might be necessary, as the Sub-Commission's knowledge of
the medical implications of some aspects of its work wes dangerously sparse. The
Sub-Commission was primarily concerned with the legal protection to be provided.

252. It was said that the area of protection of persons suffering from mental
disorder was extremely complex, and that in medical circles the debate continued on
the desirability and usefulness of certain measures applied in the treatment of the
mentally disbturbed, including the use of electroconvulsive therapy and psychosurgery.
As another member pointed cut, the need for a series of legal guarantees against
possible medical abuse was now recognized.
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253, Another member discussed the growing threat to personal privacy posed by
technological developments in computer science, particularly since there was no
country without some form of electronic data processing., The speaker mentioned the
research being undertaken to counteract such dangers in many countries, and also the
Secretary-General's report of 1974 on uses of electronics vhich may affect the rights
of the Person and the limites which should be placed on such uses in a democratic
society (E/CN.4/1142 and Corr.l and Add.1-2). He felt much effort was necessary for
the protection of the privacy and freedom of individuals, in accordance with the
provisions of the Universal Declaration on Humen Rights and the International Covenant
on Civil and Political Rights.

254. He emphasized, as did other gpeakers, the need for a just balance between progress
in the scientific and technological fields and the protection of human rights, as
reflected in the Declaration on the Use of Scientific and Technological Proces in the
Interests of eaoe and for the- Beneflt of Mankind.

255, Another member p01nteq~out that the problems involved in scientific and
technological progress were not limited to the field of pesychiatry. There were many
other problems on which, in his opinion, the United Nations had not assumed its
responsibilities. Other areas in which human rights were affected by developments

in the scientific and technological fields were touched upon in the debate, namely,

the proliferation of nuclear and other weapons of mass destruction, genetic engineering,
biological advances in the transplanting of human organs, environmental pollution and
improvements in instruments of torture.

256. A representative from the Commission on the Status of Women, describing the often
negative effect.on women of improvements in those fields, stated that resolutions
adopted at the recent World Conference of the United Nations Decade for Women had
stressed the right of women 1o part1c1pate more fully in 301ent1f10 and technological
developments,

257, One member pointed out that a study on the question of the protection of those
detained on the grounds of ill-health had been declared a matter of priority under
General Assembly resolution 35/53, and that therefore it was necessary either to
appoint a rapporteur to draw up-a report and draft body of principles or to establish
a working group as had been done for the body of principles relating to persons under
any form of detentlon.

258 All speakers upported a suggestion that Mrs. Erica Daes be appointed Rapporteur
to prepare a study on a draft. oody of principles relating to the medical treatment of
the mentally disturbed. It was also suggested that the study should be ez amlmea by a
working group of the Sub-Commission at its thirty~fourth session.

259. On 8 September 1980 a draft resolution (E/CN.4/Sub.2/T.758) was submitted by
Mr, Bouhdiba, lfr. Chowdhury, Mr, El Khani, Mr. Ferrero, Mr. Figek, Mr. Jayawardene,
Mrs. Warzazi and Mr., Whitaker. At the 891st meeting the draft resolution was

introduced by Mr. Whitaker.

260, At the same meeting the Director of the Division of Human,Righfs made a N
statement on the administrative and financial implications of the draft resolution.

261, The draft resolution as amended was adopted without a vote.
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262, The text of the resolution as adopted appears in chapter XVII, section A, as
resolution 11 (XXXIII).

263, On 9 September 1980 a draft resolution (B/CN.4/Sub.2/L.762) was submitted by
Mr. Bouhdiba, Mrs. Daes, Mr. El Khani, Mr. Perrero, Mrs. Questiaux, Mrs. Warzazi and

Mr, Whitaker. At the 892nd meeting the draft resolution was introduced by
Mrs., Questiaux.

264, The draft resolution was adopted without a vote.

265; The text of the resolution as adopted appears in chapter XVII, section A, as
resolution 12 (XXXIII).
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XI. RIGHTS OF PERSONS BELCHGING TO NATIONAL, ETHNIC,
RELIGIOUS'AND LINGUISTIC MINORITIES

‘266, The Sub-Commission ‘considered agenda item 15 af 1t~ 882nd and 891st meetings

held on 5 and 10 September 1930.

267. In accordance with Commission on Human Rights resolution 37 (VKXV1) of

12 Harch 1980, the Sub-Commission had befors it the revised and consolidated text

of the draft deo1aratlon on the rights of persons belonging %o national, ethnic,
religious or linguistic minoritics (E/CN.4/Sub.2/L.734), prepared by :

Mr. Tosevski, chairman of the Commission's open-ended working group on the questlon,
and a note by the Secretary-General (E/CH A/Sub.L/L 735) containing provisions of
intermational instruments relevant to the problem of the rights of persons belonging
to minority groups.

268. An open-ended Working Group vas established by the Sub-Commission and held
meetings on 20, 21, 26, 27 August and 2 September. The report of the Working Group
(B/CH.4/5uw. 2/ﬂ 5/7@v 1) was introduced to the Sub-Commission by its
Chairman-Rapporteur, Hr. Mario fmadeo, Paragraphs 5-40 of the report read as
follows:

5. At the suggestion of members, Mr. Todevski was invited to address the
Group. He was present at the session of the Sub-~Commission in his capacity
as a member of the observer delegation from Yugoslavia, having acted as
Chairman-Rapporteur of the Working Groups established by the Commission on
Human Rights at its thlrty-flfth and thirty-sixth sessions It was felt
that a clarification by Mr. Todeveki of substantive dlanges between the
first and second drafts of the declaration would be of help to members of
the Group.

"6, In his address Mr. Todevski stated that the revised text of the draft
declaration, like the first draft, did not bring a new approach to the issue
of minority rights; rather, it represented a systematic approach to the
problem based on the principles which have already been established in
instruments of the United Nations.

7. He pointed out that the preamble to the declaration had been strengthened
in the revised text by including additional international instruments relevant
to the subject, and by the flfth and sixth parts which were an attempt 1o
stress the functional link between two issues: on the one hand, the
protection of minorities; and on the other, the strengthening of friendship
between States and the social and political stability of individual States.

"8. Mr. ToSevski went on to describe the following substantive changes in
the operative part of the draft declaration: in article 1, reference to the
size of minorities had been deleted; in article 3%, paragraph 2, mention of
the 'principle of collectivity! had been abandoned, but he felt it would be
difficult to defend a purely individual approach to minority rights; in
Paragraph 3 of the same article a suggestion had been included regarding

the right of minorities 'to express and develop cultural and other social
links with the people of their origin'; an additional article, article 6,
had been formulated to cover the issue of specific conditions for the
promotion and protection of minorities.
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19, Three serious problems, lir avski pointed out, had not been solved
in the revised text of the draft declaration. The first problem concerned
the arguments surrounding the inclusion of the word 'national' in the
declaration. Various argumente had been put forwerd against the inclusion
of this word, i.e., that article 7 of the International Covenant on Civil
and Political Rights does not include the word; and that for some States
the word means citizenship. However, the word had been retained for
further consideration as Hr. Tosevski felt that some other relevant

United Nations documents included the word 'naticnal!, and because in some
States the word 'national! is used for certain minority groups.

ar
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"10. As the Commission on Human Rights is actively working on a declaration

on the elimination of all forms of religious intolerance it had been suggested

that the question oi the righws 0I wiligLtUus m;uuriéies should be excluded
from the revised draft declaration. Again,; Mr. Tosevski believed that at
this stage this was not a sufficient ground to delete the concept from the
draft declaration. '

. . - v . . . .
111, Thirdly, Mr. Tosevoki expressed the viev that it was not his mandate
to provide a definition of the term 'minority!'.

112, Responding to Mr. Togevski‘s address, a member of the Group began by
stating that any amendments to the draft declaration (E/CN.A/Sub.Z/L.754)
had to be authorized by the Commission on Human Rights and that the task of
the Sub-Commission, through the Vorking Group, was to 'make a thorough and
detailed examination of the vevised draft declaration ... and to submit

its views on this revised draft to the Commisgicn on Human Rights at its
thirty;seventh session!' (Commission on Human Rights resolution 37 (XXXVI),
para.3).

1%, The speaker asked vhether Mr. ToSeveki was correct in stating that the
draft declaration did not adopt new approaches to the problem of minority
rights. He felt rather that tho draft declaratiorn should reflect what
already ~xisted., In the view of the speaker, the <oncept of mincrity rights
mainly concerned Europe and 1v had been developed in international lav as

a result of peace treaties after the First World Var, particularly under

“the auspices of the League of Nations. The aims underlying those treaties

were: (a) the establishment of a system of equality before the law
concerning political and civil rights; (») that there should be no -
restrictions placed on citizens cf a given country in the use of their owm

‘language; and (c¢) that minorities should have the right to create their

own organizations and o use their own language in their own educational
ingtitutions. They had als: provideu oy cerbein obligations on the part
of States, but the treaties did not, the speaker stressed, provide for
autonomy for minovrities, nor vere they universally accepted in international
legal practice. ‘

14, The Charter of the United Mations, the speaker continued, does not cover
the individual rights of minorities, treating all persons as equal without
reference to the rights of groups.

"15. The same speaker commented in detail on four of the international
instruments listed in the third preambular paragraph of the draft
declaration: +the International Covention on the Elimination of All Forms
of Racial Digcrimination; the Convention on the Prevention and Punishment
of the Crime of Genocide; the Intemmational Covenant on Civil and Political
Rights, particularly article 27 thereof; and the International Covenant on
Economic, Social and Cultural Rights.
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116, His aim was to illustrate the fact that non-discrimination is an
established 'norm!' of contemporary intemmational lav, and that in the
coneept of this 'mormf® the rights of nersons belonsing to minorities are
protected.

"17: Regarding the substance of the text, the same speaker pointed out

that the protection of the physical sxistence of minority groups, including
'national’ ninorities was coverced by the Covention on the Prevention and
Punishmens of the Crime of Genocide, and that the rights of 'religious!
minorities were covered by article 27 of the Imternational Covenant on
civil and Political Rights.

118, He asked, further, whether the international instruments listed in the
! third preambular paragrapn reiave to ine wights of national, ethnic,

J linguistic and religious minorities. because these specific rights are not
covered by the Universal Declaration of Human Rights, by the International
Covenant on Economic, Social and Cultural Rights, or By the International

Convention on the Blimination of A1l Forms of Racial Discrimination.

119. Furthermore, the speaker believed that the first preambular paragraph
needed to be formulated in the same vay as article 1, paragraph 5 of the
Charter of the United N-tions. In the same way, he fell that the eighth
preambular paragraph needed to be redrafted in accordance with the relevant
provisions of the Declaration adopted by the World Conference to Combat
Racism and Racial Discrimination.

120, The speaker continued by suggesting that the second part of article 1
of the revised text of the draft declara‘tion requires redrafting in
accordance with article 27 of the Tnternatiocnal Covenant on Civil and
Political Rights; that article 2 needed to be strengthened in the direction
of the prohibition of discrimination against persons belonging to minority
groups; that paragraph 2 of article 3 needed to be amended and that
paragraph % of the same article could lead to migsunderstanding in its
present foxm and so ghould either ve reformulated or deleted.

it 21, He concluded by suggesting that *the draft declaration needed to be
redrafted, in part, but that there was insufficient time for the Working
Group to undertake a detailed and thcrough examination of the revised text
which could possibly lead to such redrafting.

122, This latter point was agreed to by otger speakers, one of whom felt
that the original draft preparcd by Mr. Toscveki had been better than the
il revised draft. The revisea daralt, lne speaker felt, was top-heavy, in
that the preamble was contrary to United Nations tradition, too long. It
was normal to have a short introductory text followed by the substantive
provisions in the body of the text.

2%, This speaker agreed that there was no need to list all the inftemmational
instruments detailed in the third preambular paragraph, but the International
3 Covenant on Civil and Political Rights, article 27, should be listed as it

: containg the fundamental provisions velating to minorities., The paragraph
could be reworded, the speaker suggested, to indicate only 'the cther relevant
documents relating to human and minority rights'. The speakcer also
recognized the imporxtance of article 27 of the International Covenant on -
Civil and Political Rights, the main purposs of vhich is to grant different

e

treatment to persons belonging to ethnic, religious or linguistic minorities,
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in order to ensure real equality of status with the other elements of

the population. The speaker further emphasized that the concept
'persons belonging to ethnic, religious cr linguistic minorities' should
be used ir every article throughou’ the text of the <raft declaration in
order to make clear that the incividuals belonging to minorities should
be protected.

24, The definition of the term 'minority! should also be provided, the
peaker stated, although that is a di 1t task The same speaker al
speaker stated, although that is a difficult task. he same speaker also
questioned the d fference between 'mational! and 'ethnic! minorities on
the ground that there was not a clear distinction bhetueen the two terms in
the draft declaration. ' ’

25, Purthnrmore, provisions dealing with.the real freedom -of minorities,
i.e. protection from genocide, and their responsibilities, i.e. no
separatism, should be iricluced in the draft declaration.

126, This speaker, and others, suggested that the Group, through its

report, should officially recognize the eofforts made by Mr, Tosevski in
preparing the revised text, and express its appreciation to him. The
speaker agreed, however, thau the draft declaration needs further
elaboration. '

127, Another member of the Sub~Commission gtressed that the cuestion of
minority righte, although important, was an intricate and complex one.
He felt that the address of Mr., Toscvski and the responsa to his address
had given positive analyses of the problem, bhut had had to be shortened
due to lack of time. ‘

128 ¢ One membér, although he agresd that the CGroup had not had sufficient
time to examine the draft declaration thoroughly, believed that with thé
various amendments proposed by members the draft could be forwarded to
the Sub-Cormiigsion, - : '

129, The question of the rights of individuals within minority groups had
been raised earlier by a member of the Sub-Commission who claimed that such
rights are often overlooked. Ag an example, he quoted the children of
gypsies in various countbries who may wish to give up their nomadic existence
and take up a more settled life-~style. Often their parents, vho vish to
continue their nomadic lives, resisted or rejected the wishes of

children. He suggested that the vights of individuals within a mlnorltv
group, whether such a group is a national, ethnic, religious or linguistic
minority, should be borne in mind by the Group vhen considering the draft
declaration.,

130, The same speaker later sugpested that it. might be useful to the Group,
if it were possgible, for lr. Tosevski to prepare a further draft in the
light of the various suggestions and proposals made by the broup.

131, A representative of a non-governmental organization addressed the
Group, pointing ouv that he felt a more general and substantive overview
of the draft declaration was needed. He raised the question of vhether
the terms '‘minority! and 'national! minority should be clearly defined in
the declaration.
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32, The renresentative felt that the draft declaraticn, particularly the
first, fourth and £ifth parts of the preamble, and articles 4 and 5, seemed
to insist on the rights of the State rather than on the rights of individuals

‘ rithin minovity groups. He belicved that the declaration. should more

; properly be aimed at the rights of minorities vather than the rights of

: States. )

3%, He further suggested that the Vorking Group should continue to bear

in mind when discussing the problems of minorities that minority groups are
made up of wreal people, in recal situations, vith real problems and that

the preparvation of the draft declaration vas nol merely an academic exercise.

"34. A member of the Svb-Commission suggested that it would be useful if the
secretariat of the Division of Human Rights wvere to prepare a document
containing the main points of difference expressed by Governments on the
revised text of the draft declaration and listing the various proposals .
and suggestions made by them.

Suggested amendments

35,0 It was suggested by the Group that parts of the revised text of the
draft declaration should be redrafted. Specific amendments suggested by
mempoers of the Group are as follows:

156, Article 2

Line 3: change 'on an equitable basis'! to 'a basis of equality!';

Lineg 5 and 6: the last two lines read '... should be prevented,
condemned and proclaimed illegal by the MHember States of the United Nations' .
It was pointed out that, as drafted, the article gave rise to problems
because, for example, under the Bill of Rights in the American Constitution,
there arce guarantees of freedom of speech and association, although 1limits
to such freedom have been set by the American courts over the years din their
interpretation of this constitutional guarantee. To avoid possible problems,
it was suggested that the following words be added to the end of the last
line: 'so far as is consistent with the rights of free speech and
association enjoyed in guch States!.

Sevie —_—

"One member disagreed with the suggested amendment because some States
o not have the right of frcedom of speech at all. He felt that perhdps
! the amendment could be re—orded.
‘ "37. Axticle 3

Paragraph 1, line 1: add, at the end of the first line, 'equally with
the rest of the population in which they live';

Parapraph 2, line 1l: add 'the full and complete’ in place of
'comprehengivel;

i Line 2¢ add 'ox retain such! between 'create! and 'favourable conditions';
after 'developmerit of minovrities! add 'on such aforesaid basis of equality';
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Line 7: add ‘'such! between 'take! and 'measures'; change 'vhich' to
tasty ohange tto freely express! to 'give free. expression to's '

Tine 4: chqnge 'on an equitable: oa31~' to 'a basis-of equality!';
' Line 5:"delete o' at the beginning of the line. -
”The paragrﬁph as a whole, as amended, would then reads

; 11For the purposé of realizing condlblono of equality, and the full and
complete -development of minorities on such aforesaid basis of equality, it

is emsentisl to create or retain such favourable conditions and to take such
measures, as Will enable them to give free expression to their characteristics
and develop their education, culture, language, traditions and customs and

to participate on a basis of equality in the cultural, Qoolal, economic and
political 1life of the country in vhich they live!,

“Paragraph 3: add to the end of the last line, 'but subject to the
sovereign rights of the people of the State 1n vhich they live!,

128, Article 6
Line 2¢ add ‘or rcetain' between 'create! and 'favourable!;
Line 3¢ add 'or retain' between 'adopt' and 'adequate';

Line 4: add 'on a basis of equality as! between 'minorities' and
'proclaimed!, so that the last line reads 'of the rights of minorities on
a basis of equality as proclaimed in this Declaration'.

39, Finally, it was stated that the Group had not had suificient time to
make a thorough elaboration of the revised text of the draft declaration,
or to reach a consensus on possible changes.

40, At the fifth and final meeting of the open-ended Yorking Group on
2 September 1980, the participants adopted the draft revort (E/CN.4/Sub.2/455)
after certain amendments had been accepted by the Group.!

269. During the discussion of the report, a member proposed that, vhen the views
of the Sub-Commission vere submitted to the Commission on Human Rights at its
thirty-seventh session, it should be emphasized that the draft declaration should
result in-a declaration wvhich will protect individuals belonging to minority
groups, and not simply the groups themselves. It was also important, the speaker
considered, that provisions should be elaborated in the future, by the
Sub-Comm1US1on or the Commission, which would indicate some of the responsibilities
to be undertaken by minority groups; it wvas stressed that separatism would not

be permitted.

270, The same member further emphasized the fact that persons belonging to minority
groups shouvld be protected fxom genocide and cultural genocide.

271, She concluded by stressing the general feeling of the Working Group to the
effect that the revised and consolidated text of the draft declaration should be
redrafted and further elaborated.
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272. It was decided that, in implementation of the request contained in Commission
on Human Rights resolution 37 (XXXVI), the Sub-Commission should submit the

report of the Working Group to the Commission on Human Richts at its

thirty-seventh session, tO”Obhef with the summary record of the discussion on

the item, for such action as the Commission might wish to take. (See chapter XVII
section B, decision 1).

27%. On 8 September 1950 a draft resolution (B/CN.4/Sub.2/L.75S) was submitted by
Mr. Amadeo, lMr. Bouhdiba, Mr. Ferrero, Mr. Fisek, Hr. Martinez-Baez,

Mr. Martinez-Cobo, Mr. Singhvi and Mr. Vhitaker. Mr. Carey later bvecame a
sponsor of the d'HLb resolution. A% the 891st meeting, the draft resolution
vas introduced by Mr. Singhvi.

274, The cralt resolution, as orally revised by Ifr. Bouhdiba, was adopted by
12 votes to none, with 6 abstentlons.

275. The text of the resolution ase qdopied appears in chapter XVII, Section A,
as resolution 10 (XXXIII),
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XII. COMMUNICATIONS CONCERNING HUMAN RIGHTS: REPORT OF THE WORKING GROUP -
ESTABLISHED UNDER SUB-COMMISSION RESOLUTION 2 (XXIV) I ACCORDANCE
WITH LCONOMIC AND SOCIAL COUNCIL RESOLUTION 1503 (XLVIII)

276. The Sub-Commission considered agenda item 6 at its 803rd to 890th and

during the closed part of the 394th meetings, held on 5, 8, 9, 10 and
12 September 1930. , : _ -

277. By resolution 1503 (XLVIIT) of 27 May 1970 the Economic and Social Council -
authorized the Sub-Commisgsion to appoint a working group of not more than five
of its members to meet annually for 10 days, immediately before each. sesgsion

of the Sub- Commlss1on, to consider all communications received by the
Secretany—General under Council resolution 728 I (XXVIII) of 30 July 1959,
including replies of govermments thereon, with a view to bringing to the
attention of the Sub-Commission those communications which appear to reveal a

consistent pattern of gross and reliably attested violations of human rights
.and fundamental freedoms.

278+ The procedure to be followed by the Wovilng Group in deciding on the

admissibility of communications was established by Sub-Commission resolution 1.(XXIV). .

of 13 August 1971, and the Vorking Group itself was set up in accordance with
__Sub-Commission resolution 2 (xxzv) of 16 August 1971.

279. Four..of the five members of the Vorking Group, Mr. Pireada, Mr. Sofinsky,
Mrs. Warzazi and Mr. Whitaker, attended the ninth annual segsion of the

Working Group, to congider communications, together with replies of govermments,
received by the Secretary-General., The fifth meémber of the Working Group, from
the Latin. Amerloan region, and. hlS alternate were unable to attend the meetings.
The Sub-Commission hed before it a confidential report of the Worklnw Group )
(E/CN.4/Sub.2/R %9 and Addenda). The Chairman-Rappecrteur of the Working Group,
Mr, Whitaker, introduced the report. A detailed examination of the report
followed.

280, During théfclosed part of the 8394th meeting the Sub-Commission adopted a
confidential report, by which it communicated its findings to the Commission on
Human Rights.
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XIII. STUDY OF THE PROBLEM CF DISCRIMINATION
AGATIUST INDIGENOUS POPULATIONS

201. The Sub-Comrission considered item 1) of its agenda

at its 890th meeting
on 10 August 1980. ’

282. The Sub-Commission had befofe”it draft resolutions E/CN.4/Sub.2/L.76O and
E/CN.4/Sub.2/L,763.

283, In hig statement l/, the Special Rapporteur, Mr. Martinez Cobo, said that
although 1t had not been possible to present the Tinal revort on the study to the
Sub-Commission at its current session, a further chapter of the study had been
submitted for reproduction. Unfortunately, that report was not available in any
of the languages necesgary for ite discussion by the Sub-Commission.

284. After the thirty-second session of the Sub-Commission, the Special Rapporteur
had been faced with a choice., On the cne hand, he could have prepared a great

many chapters on the basis of the summeries of information then available. On the
other hand, he could have completed preparation of the remaining summaries of
information first, although that would have meant the submission of fewer chapters
to the Sub-Commission at its thirty-third session. He had opted for the second
course of action as in that way pending chapters could subsequently be prepared with
due account being taken of the situation existing in all countries covered by the
study, and the report submitted on that basis would not require any further
addition or revigion. : ‘

285. The report that had been prepared for the thirty-third session contained a
chapter dealing with the right of indigenous populations to use their own

languages and the use made of those languages in communications media and in
official and unofficial matters, as well as in education and literacy programmes.

It also contained a discussion of the technical study of indigenous languages and

of the teaching of the official language to}indigenous‘populations, Mr., Martinez Cobo
said that he had currently refrained from . irther discussion -f those matters, since
the report had unfortunately nct becen available [or discussion, as he had already
expleined. He proposed that all discussion of the item be deferred until the
thirty-fourth session and that at its current session the Sub-Commission should
confine itself ‘Lo discussion of the two draft resolutions submitted on the subject;
those draft resolutions could, perhaps, be combined into a gingle text. He

referred to the statements made by the Chairman of the National Australian Aboriginal

‘ ;/ A fuller summary of the Special Rapporteur's statement appears in the
summary record of the meeting (E/CN.4/Sub.2/SR.890).
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Conference on behalf of the World Council of Indigenous Peoples and by the
representative of the Australian Govermment, which wculd be taken into account
in the study. He noted that the representative of the Australian Government
had promiged to bring the complaints of the aborigines to the attention of his
Government. In conclusion, Mr. Martinez Cobo appealed to the Division of
Human Rights to give him all necessary agsistance to enable him to complete
his study.

286, On 8 September 1980 a draft resolution (E/CN.4/Sub.2/L.760) was submitted
by Mr. Whitaker. The draft resclution was introduced by him at. the ‘
890th meeting. ’ ‘

287. On 9 September 1980 a draft resolution (E/ON.4/Sub.2/L.763) was submitted
by Mr. Bouhdiba, Mr. El Khani, Mr. Ferrero, Mr. Fisek and Mrs. Warzazi.

288. At the 890th meeting, Mr, Whitaker orally revised draft resolution
E/CN.4/Sub.2/L.760 by adding to it, as the first preambular paragraph,

the first two preambular paragraphs of draft resolution E/CN.4/Sub.2/L.763.

In addition, the words "by the National Aboriginal Conference and by the Government
of Australia' would be added to the existing third preambular paragraph of

draft resolution E/CN.4/Sub.2/L.760. Those revisions were accepted by the
gponsors of draft resolution E/CN.4/Sub.2/L.763. Paragraph 2 of draft

resolution E/CN.4/Sub.2/L.760 was also amended, the word "possible' being
replaced by the word "necessary", '

289. Draft resolution E/CN.4/Sub.2/L.760,.as revised and amended, was
adopted without a vdte.,

290. The text of the resolution as adopted appears in chapter XVII, section 4,
as resolution 5 (XXXIII).
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ATV, SESSIONAL WORKING GROUP ON THE ENCOURAGEMENT OF
- “‘GNTVERSAL ACCBPTANCE aF HUHAH RIGHTS IWSTRUNEVTS

291, The Suo—Comm1331on considered agenda.. 1uew 14 at 1t°.857th and 392nd meetlngs
on 19 August and. 11 Soptembew 1980.

292. The Sub$Commlsolon had before it the f0¢10w1ng documentatlon° a.note of the
Secretary-General containing a summary of information submitted by Governments
in accordance with paragraph 2 of Sub-Commission resclution 1 B (XXXII)

(W/CN 4/Sub 2/A52 and Add.l and 2), a written statement submitted by the
International League for Human Rights (BE/CN.4/Sub.2/NG0/82) and the . report .of the
sessional Working Group on the Encouragement of Universal Acopptanoe of Human
Rights Instruments /CH 4/Sub. 2/A)3) ' B

29%. In accordanco wlth Sub*Comml331on resolution 1 B (LXIT) of 5 September 197

a sessional Working Croup of Five on the encouragement of universal acceptance of
human rights instruments was established by the Sub-Commission, and

Mr, L.M., Singhyvi was appointed Cnalrman*Rapnorfeur of the Group. The other membero
appointed weré:. Mr. Carey, Mr. Ferrero, Mr. Jimeta and Mr. Sofinsky.

294. The Group held six meetlng , On 22 26 and 29 Auwuot and 4, 5 and’

9 September 1980.... .The report of the WOILlﬂg Group (E/CF 4/Sub.2/453) was

submltted to the Sub-Commission by the Chalrmon—Rapporteur of the Vorking Group, who
noted that a procedure for the Working Group had been established. -As requested.
by the Sub-Commission in resolution 1 B (XXX IT), the Working Group had examined
replies received from certain Governments. Mr. Singhvi expressed gratitude to
those Govermments which had sent the information requested in paragraph 2 of
resolution 1 B (XXXII) and thanked the observers for Australia, France and the
Netherlands, who had provided oral clarification of the positions of their
Governments.

295, The Sub-Commission, without 2 vote, took note of the report of the
Working Group as orally corrected by Mr. Singhvi and approved paragraphs 29-31
thereof.

296. Paragraphs 5-31 of the report, as corrected, read as follows:

"5. As this was its first session, the Working Group addressed itself to the
question of defining its mandate according to Sub-Commission

resolution 1 B (XXXII). Detailed discussions were held in respect of the
procedure and methodology to be adopted by the Group.

"6, The Working Group had before it replies of Govermments which had
responded to the note verbale addressed by the Secretary-General on

12 December 1979. Ag of 9 September 1930 the replies of the following
States to the note of the Secretary-General were received: Australia,
Ethiopia, Finland, France, TFederal Republic of Germany, Iran, Iraq, lMexico,
Morocco, Nntherlands, Philippines, Rwanda, Solomon Islands, Surinam, Sweden,
Syrian Arab Republic, United Republic of Cameroon, Uruguay, Demmark,

and the United States of America, Some of the replying States had also
ralised questions of competence and Jurisdiction. It was noted that a
majority of Member States had not so far replied to the aforesaid note
verbale. The Vorking Group also considered the question of adding a number
of human rights instruments to the list referred to in paragraph 1 of
resolution 1 B (XXXII). -
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"7. In connexion with the mandate of the Working Group in the terms of
the above-mentioned resoluticn, the members commented in detail on the
competence of the Sub-Commission: (a) to request Governments through the
Secretary-General to forward information on the circumstances which had so.
far not enabled them to ratify cr adhere tc human righls instruments
mentioned in vesolution 1 B (XXXII): (b) +to invite representatives of
Governments for discussion with members of the Working Group with a. view
to6 providing further clarification,

"3, The Working Group reiterated the importamce of universal participation
in major human rights instruments. One member, however, expressed the view
that it was the sovereign right of States to accede or not to accede to
international instruments, and that it was beyond the terms of reference of
the Sub-Commission itself to ask for clarifications or explanations ag to-vhy
States had not ratified certain conventions.

"9, The opinion of the Legal Office of the United Nations in New York on .
this matter was read out at the second meeting of the Working Group and
dist:ibuted by the Secretariat to the members of the Working Group (see Annex).

"10., Most members expressed the opinion that according to Sub-Commission
resolution 1 B (XXXII) the Working Group was fully competent to request
Governments through the Secretary-General to furnish information on the
circumstances which had so far not enabled them to ratify or adhere to human
rights instruments mentioned in resolution 1 B (XXXII) and to invite
repregentatives of Governmentsconcerned for discussion with members of the
Working Group with the view to providing further clarification. It was
pointed out that the Working Group had as its mandate to implement the terms
of reference as defined in resolution 1 B (XXXII), and not to gquestion them.
It was noted that resolution 1 B (XXXII) wes clear and unembiguous in its
mandate., - The Working Group was of the considered view that it should invite
representatives of the Governments that had replied to the note of the
Secretary-General and only if such replies required further clarification.
Members pointed out that in any case the Working Group could only invite the
representatives of the Goverrments concerned and not demand that State
representatives appear before it. One member gaid that the invitation
could also be declined.

"11. The debate on the competence of the Working Group concluded with the
understanding among members that representative of States could be invited
for discussions and clarifications after taking into consideration the
above-mentioned reservations. Tt was further made clear by the Working Group
that its task waes not inquisitorial or adjudicatory; its task was to assist
States and to encourage and facilitate universal acceptance of human rights
instruments.

"12. The Working Group noted that several States had not so far responded

to the note of the Secretary~General. The Working Group decided that the
Secretary-General be requested to renew, at an early date, the invitation
communicated by his note verbale dated 12 December 1979 to the Governments
of Member States which have not so far replied to that communication.  The
Working Group further decided to examine the replies which may be received
from Governments at the next session of the Working Group and, if necessary,
to invite representatives of the Governments concerned for discussion with
members of the Working Group with a view to obtaining further clarifications.
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"%, The Working Group exvressed its appreciation to the Governments that had
co-operated with the Sub=Commission by replying to the note of the
Secretary-General and to the representatives of the Govermments of Austre lia,
France and the Wetherlands, who DJvtlclpatea in the discussions of the T
Working Grecup and prov1ded clarific-tions

"14. Turning to the oountryﬂoy—country examination of the informetion
received from Governments, the Working Group considered replies from the
Governments of Australia and Ethiopia and had the benefit of hearing the views
of the representatives of Australia, France and the Netherlands who provided
further clarifications. Tor lack of L1n@, replles of other Governments

could not be congidered at th present session.

"15. Concernlnw the reply from Australia, members of the Working Group
expressed their satisfaction with the co—-operation of the Australian Government
with the Sub-Commission and with the fact that Australia had ratified most
human rights instruments referred to in resolution 1 B ¢ XXII). The

Working Groéup noted with partloular satisfaction that since it sent its reply
on 1 May 1980, Australia had ratified the International Covenant on Civil

«.and Political Rights. In respect to the non-accession of Australia to the

Optional Protocol to the International Covenant on Civil and Polifical Rights
and to the International Corvention on the Suppression and Punishment of the
Crime of Apartheid, the Working Group felt that additional information would
facilitate it in its tasks and therefore decided to invite the observer

from Australia to participate in a discussion with menmbers of the Uorklng Group
with a view to providing further clarlflcatlonu.

"16. The representative of the Government of Australia made a statement on

4 September 1980 and provided further clarifications. The representative
stated that, allthough his Govermment did not consider itself "formally
required to provide information or additional information', it had decided to
respond to the invitation-of the Working Group out of respect for the
Sub-Commission and for its work and independence. He further expressed his
hope that the Sub-Commission would continue its effor*s to obtain information
from States vhich had not yet responded to the note of the Secretary-General
and that his eppearance before the Vorking Group would encourage 0uher State
representatives to do so. ‘

"7, With regerd to the Optional Protocol to the Tmterpatlonal Covenant on
Civil and Political Rights, the representative of Austrelia informed the '
Working Group that, following the recent vatification of the Covenant itself,
it was agreed among Federal and State Ministers that "time should be permitted
for the establishment and evaluation of suitable -domestic arrangements oo
before 100]1nb to the question oF recourse oy 1nd1v1duals to international
procedures',

"18, The difficulties in comnexion with the Apartheid Convention pertained

to the fact that this Convention 'would require the vesting in Austrelian -
courts of extensive extra-territorial jurisdiction against non-nationals and -
in respect of acts done outside Australia'. The Australian Government
continued to condemn all forws of racism and apartheid as a cruel and
degradlng praotlce.
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"9, The Vorking Group took note of this statement of the Australian
representative and expressed its appreciation and gratitude to the Government
of Australia for co-opersting with the Working Group and clarifying its
poaition on humen rights instruments. Members also eXpressed their hove
that other States would follow the example of Australis in that respect.

"20. Regarding the Apé:ﬁggig Convention, one member requested further
information ag to vhether the Australian Government envisaged alternative

~legislative and administrative measures for effectively prosecuting and

punishing perpetrators of the crime of zpartheid internationally and in

the territory of Australia. He wanted to know if there was any other
difficulty, so far as Australia was concerned, apart from the question of
extra~territorial criminal responsibility and jurisdiction. - Another - .
member expressed a certain disappointment with the non-accession of Australia
to the above-mentioned Convention. :

"21. In connexion with the Optional Protocol, the representative was asked
when -his Government might be in a position to consider becoming a party to
this instrument in the near future. One member requested information as
to whether the agreement of all Australian States wasg needed before the.
ratification of the Protocol. -

"22. The representative of Australia stressed that the ratification of human-
rights instruments was in an evolving state and was being continuously
discussed in Australia. In regard to alternative measures to punish the
crime of apartheid, he repeated to the Working Group that ratification of
and accession. to the international human rights instruments was under
continuous. consideration in Australia. He was not at this point instructed
to give further clarifications on the specific question of alternative’
measuxes to punish the crime of apartheid. As to the ratification of the
Optional Protocol and the need of concurrence of all Australian States,

he stated that the problem was both legal and political and that the
Australian Govermment followed the principle of co-operative federalism.

The Working Group expressed its approciation to the Government of Australia
for its co-operation,

"2%. Regarding the reply of the Government of Ethiopia, members ccmmended
the fact that Ethiopia had become party to most of the instruments referred
to in resclution 1 B (XXXII) and thet it contemplated the ratification of
the two Covenants in the near future. Noting that there was no menfion .
of the Optional Protocol .in the Ethiopian reply, some members thought that
the attention of the Goverrment of Ethiopia may also be invited to the
ratification of the Optional Protocol. The Working Group expressed its
appreciation to the Ethlop19n4Government foryesponding to the note of the
Secretary-General.

"24. The Working Group heard a statement made by the observer of France in
connexion with its reply to the note of -the Secretary-General. In his view -
the legal opinion produced by the Legal Office was not totally convinecing.

He believed that the Sub-Commission was acting beyond its terms of reference
when it adopted resolution 1 B (XXXII). Nevertheless, the observer expressed
the readiness of his Govermment to further co-operate with the Sub-Commission.
He stated that the gquestion of accession to the International Covenants was
currently under consideration by the Senate. VWith regard to the Apartheid:
Convention, the observer for Prance pointed out that although his Government
strongly condemned the crime of apartheid the Convention as drafted was not
compatible with existing French law. The Working Group expressed its
appreciation to the representative of Prance for his statement.




E/CN 4/1413
B/CN.4/Sub.2/459
page 52

"25. The representative of the Netherlands addressed the Working Group
on 5 September 1980 and welcomed its esgtablishment "as a viable means of
~ trying to get as many countries as possible to ratify humen rights
1 instruments’.  Although his Government Gid nct feel obliged to respond to
i the invitat.on of the VWorking Group, it was willing tc extend its co-operation
E to it. It was hoped Tuus Ovacy Stutes wodlG 1ollow the example of
! Australia, ¥rance and the Netherlands end enter intc a constructive dialogue
‘ with wembers of the Working Group. Tt was a.g> hoped that States which
: had not responded to the Secretary-General’s note would be encouraged to do so.

"26. The rapresentative stressed the importence of the procedure followed at
the first session of vthe VWorking Group, as precedents were being created. He
further vook <the opportunity to make two suggestions to the Working Group:
(i) The term ‘human rights instruments" in resolution 1 B (XXXII) had been.
treated as 1f it meant human rights conventions. Technically, however, the
word “instruments® might also apply to declarations promulgated by the
General Assembly in the field of human rights; although from a legal point.
of view it would be difficult to speak of "acceptance" of a '"declaration'.
The Working Group ¢ould be mandated to look.intoe the matter of government
action in the field of implementing the declarations that have not, as yet,
been transformed into a convention. This might be done on the basis of
questionnaires at firsht, and by inviting State representatives at a later
stage; in that manner, for example, the questionnaire pertaining to the
General Assembly's Declaration against Torture might be of assistance to
the Sub-Commission; (ii) The representative of the Netherlands supported
the suggestion submitted by tne International League of Human Rights and
contained in document E/CN A/Sub 2/NGO/825 According to that suggestion,

‘ "the Secretariat could enhance the work of the Working Group by charging

: a high level official with an ongoing responsibility to consult with members

; of Permeanent llissions and visiting government officials in New York and Geneva
on how to overcome impediments to ratification. This official could inform

‘ them of the availability of the United Nations Humen Rights Advisory

; Services and other “echnical services to advise on how to reconcile domestic

j lavs 'with irdernational ghandards".

"27. The representative further pointed out that the Netherlands had ratified

; all of the instruments listed in resolution 1 B (AXXII) except the Convention

i against Apartheid. His Government did not contemplate acceding to that

‘ Convention since it did not consider that instrument. from a legal point of

view, a viable way of combating apertheid. Problems arose in regard to

‘ ( ) the broad scope of definition of the crime of apdrtheid in article IT,

! (b) the extent of c¢riminal responsibility in article-III, and (c) the e: tra—

F territorial jurisdiction that would flow.from articles TIT and IV, The
Government of the Netherlands continued to condemn apartheid as a cruel and

inhuman policy and preciice. The Verking Group expressed its appreciation

and gratitude to the representative of the Netherlands for his statement.

"28. The Working Group was unable to discuss the siatements made by the
ik © representatives of France and the Netherlands

"29. On the question of designating other human rights instruments under
paragraph 1 of Sub-Commission resolution 1 B \AXXII\, the Working Group decided
to conegider the entire QU”STlOH, including the question of designating the
International Convention tgaingt the Taking of Hostages of 1979 and the
Convention on the Elimiration of All Forms of Discrimination against Women

of 1979, at its next session.
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"30. The VWorking Group decided to request the Sub-Commission to allot more
time to future segsions of the YVorking Croup in view of tno volume and
complexity of the work entrusted to it. :

"31. The Voring Group also recommended that the Secretary-General be
requested by the Sub-Commisgion to meke o study on extra-territorial criminal
responsibility, with special reference to the Convention against Apartheid and
to make it available to the Working Group for ifs consideration at its next
session. T : :

ANNEX

(Opinion of the Legal Office of the United Nations)

~ "A, The Sub-Commission's capacity to seek information from Governments

would seem to be inherent in the general mandate to undertake studies and
make recommendations on matters within ite competence. The capacity to
collect information is a prerequisite for the effective accomplishment of the
Sub-Commission's tasks. It should be noted in this comnexion that when

Mrs. Questiaux introduced the draft of resolution 1 B (XXXII) in the
Sub-Commission she stated that "its purpose was to enable the Sub-Commission
to study the reasons why the international instruments on human rights had

not been ratified by States" (L/CN.4/Sub.2/SR.851, para. 38) .

Vhile the action ‘taken and envigaged by +the Sub- Comm1331on in this partlcular
case may seem to involve more than what originally seemed %o be implied in the
Sub-Commission's general terms of reference, it can be considered to be

in line with developments in practice which have shown considerable broadening
of the scope of the Sub-Commission's activity (1nclud1n addressing.
Governments directly) and to which the perent bodies’ (Comm1381on on Human
Rights and bCOoOC) have not ohbjected. Thus the bagic legislative authority
forthe Sub-~Commission's action tinder resoliiticn 1 B (XXXII}can be
considered to be primarily the Sub-Commission's general mandate to undertake
studies and not ECOSOC resolution 1979/36 to which reference is made in the
preamble to resolution 1 2 (XXKII). The Sub-Commission's action was brought
to the atten’ on of the Commission or Human Rights thro.gh the repvort on the
thirty-second session of the Sun~Commission and the Commission on Human Rights
took note of that report without a vote (decision 7 (XXXVI) of the

Commission on Human Rights). '

"B, The Sub-Commission's reliance on the services of the Secretary-General to
obtain information from Govermmeénts would seem to be appropriate in the light
of the right of every United Mrotions body to bé dssisted in the accomplishment
of its tasks by the Secretary-General as Chief Administrative Officer of the
Organization (as defined by article 97 to the Charter). The Sub-Commission
has thus addressed numerou requasts for assistance directly to the
Secretary-General, hile article 98 of the Charter refers explicitly to the
main organs of the Unlted Nations, it does not imply that s subsidiary organs

do not enjoy similar assistance by the Secretary-General. In fact, the
formulation of the first part of article 93 is not only repeated in the Rules
of Procedure of the General Assembly and the Councils, but is also included in
the Rules of Procedure of the Functional Commissions of BCOSOC under which the
sub-Commission operates and which provide in rule 25 that 'the Secretary-General
ghall act in that capacity in all .meetings of the Commission'. In addition,
according to rule 26 the Secretariat shall 'generally perform all other work
that may be required'."

For the text of the Sub-Commission's decision, see decision 2 in chapter XVIT,
ion B.
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XV. CONSIDERATION OF THE FUTURE WORK OF THE SUB-COMMISSION AND THE |
DRAFT PROVISIONAL AGENDA FOR THE THIRTY-FOURTH SESSION OF THE
SUB-COMIIISSTON

|
i
|
! 298. The Sub-Comnission considered agenca item 16 at its 893rd meeting on
! 12 September 1980. : S

299. The Sub-Commission had before it o note by the Secretary-General
i (E/CN.4/Sub.2/L.756), prepared in accordance with paragraph 3 of Beonomic and
Social Council resolution 1894 (LVII), containing a draft provisional agenda for
the thirty-fourth session of the Sub-Commission and listing the documents to be
submitted under each item and the legislative authority for thelr preparation.

300. The draft provisional agends (E/CN.4/Sub.2/L.756), asirevised to take account
of the resolutions end decisions approved subsequent to its preparation, and as

noted by the Sub-Commission, reads as followss l/

1. .Election of officers

2. Adoption of the agenda

3 Review of further developments in fields with which the Sub-Commisgion has
: been concerned . : ’

Reports by the Secfetarwaeneral, I10 and UNESCO.

Legiglative authority: Sub-Commission resolution 5 (XIV).

4. Measures to combat racism and racial discrimination end the role of the
Sub-Commi ssion '

‘Report by'ﬂr. Chowdhury™
leports by the Secretory-General

Tegislative authoritys General Assembly resolution 3377 (¥xX); Economic
and Social Council resolution 1980/28; Sub~-Commission resolutions 1 (XXXI),
2 A (XXIT), 3 (XXVITIT) amd 4 (XLIIT).

5. Adverse consequences for the enjoyment of human rights of political,
\ military, economic and other formg of assistance given to colonial and
‘ racist régimes in southern Africa

Report by Mr. Khalifa’ .
Legiglative authoritys:s General Assembly resolutbion 33/25; Economic and
bocial Council decisien 1980/131; Commigsion resolutions 7 (XXXIII)
end 11 (XXXVI); Sub-Commission resolutions 2 (XXXI) and 2 (XXXIII).

1/ An asterigk indicates that the document or report is likely to exceed
the 32 pages referred to in Economic and Social Council resolution 1894 (LVII).




e 20

11.

B/CN.A/1413
B/CN.4/Sub.2/559
“page 55

Question of“the violation of human rights and fundamental freedoms,

~includdng policieg-of- racial discrimination and segregetion- and of
- apartheid, in-all- countries, with varticular reference to-colonial end

other dependent countries and territoriess repori of. the Sub-Commisgion
under Commission on Human Ri;its resolution 8 (XXITT)

Legislative authority: Deonomic and Social Council resolution 1235 (XLII)
and Commission resclution 8 (XXIII).

“ Communications concerning human rightgs report of the Working Group

established under Sub-Commission resolution 2 (XXIV) in accordance with
Economic and Social Council rosolution 150% (3 LVIII)

Confidential report of the Working Group and SUPPOT tlng papers.*

Legislative authority: Rconomic and Social Council resolution 1503 (XLVIII)
and Sub-Commission resolutions 1 (XXIV) and 2 (XXIV).

Question of the human rights of porsons subjected to any form of detention
or imprisonment

Report bJ Lru. QuestiauV‘

Reports by the Socrﬂtary—Gen@ral

Legislaulve authorltv. Economic and Social Council resolution 1979/)4,
Commission resolution 17 (XXXV); Sub-Commission resolutions 7 (XXVII),
10 (xAx), 5D (LI), 17 (XXXIII) and 18 ("TXIII)

Human rights and scientific and technological developments

' iRepoTtwby Mrg. Daeg®

Report of the sessional Vorking Group
Report by a Special Repporteur to be appointed®

Legislative authority: General Assembly resolution 39/)), Commission
resolution 10 A and 10 B (XXXIII); Sub-Commission res solutions 11 (XTI

and 12 (XXXIII).

tudv‘of the proolem of - dlocrlmlnatlon agalnut 1nd1penous populatlonn

Flnal report by the Special Rapporteur, lMr. Martinez CclLo¥

Legiglative aguthority: Iconomic and SBocial Couneil. resolutlon 1589 (L)
and Sub—CommLUSLOn resolutions 8 ("VIV) and 5 (X III)

The New International Economlc Ordor and the Promotlon oP Human Rights
Report. by Mr. Perrero#.

Legislative authority: Sub-Commission resolution 8 (¥XXXII); Commission
resolution 18 (XXXVI); Bconomic and Social Council decision 1980/126.
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Quegtion of slavery and the slave trade in all their practices and
manifestations, including the slavery=like practices of apartheid
and colonialism o Co S ~ '

Report by the Working-Group on Slavery on its seventh session

" Reports by the Secretary-General®

Legislative authority: Iconomic and Social Council decision 16 (ILVI)

- of 17 May 1974; Commission resolution 13 (XXIII) and Sub-Commission
. wegolutions 11 (XXVII), 5 (XXIX),; 6 B (WXI), 8 (XXXIII) and 9 (XXXIII).

Exploitation of .child labour

Report by Mr. Bouhdiba*
Report by the Working Group on Slavery on its seventh session

Legiglative authority: Beonomic and SocialiCodncil decision 1980/125;
Commission resolution 17 (¥XXVI); Sub-Commission resolution 7 B (XII),

Report of the seggional Working Group on the Encouragement of Universal
Acceptance of Human Rights Instruments

Reports by the Secretary-General
Report of the Sessional Working Group on the encouragement of universal
acceptance of human rights instruments . o

Legiglative authority: Sub-Commiséion resolution 1 B (XXXII) and
decision 2 (o) (¥XXITI).

Study on the indenendence and impartiality of the Jjudiciary, jurors and
asgegsors and the independence of lavvers

Report by Mr. Singhvi*

Legislative auithority: FEconomic and Social Council decision 1980/124;

Commission resolution 16 (XXIVI); Sub-Commission resolution 18 (XXXIII).

Consideration of the future work of the Sub-Commission and of the draft

_provigional agenda for the thirty~fifth session of the Sub-Commigsion

A note by the Secretary-General

Legislative authority: Resolution adopted-by -the Sub—Commission at its
tenth session and Economic and Social Council resolution 1894 (LVII).

‘Report on the thirty-fourth-session

Report of the Sub-Commission on its thirty-fourth session.
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301. On 10 September 1980 a draft resolution (E/CN.4/Sub.2/L.765) was submitted
by Mr, Sadi. Several members of the Sub-Commission said that their names should
have been included in the ligt of sponsors. Mr. Bouhdiba, Mr. Carey, Mr. Jimeta,
Mrs. Questiaux, Mr. Singhvi, Mrs. Varzazi and Mr. Whitaker later became sponsors
of the draft reuolutlon, which was introduced by Mr. Sadi at the 893rd meeting.
Mr. Sofinsky declared his intention not to nartlc1pate in the consideration of

the draft resolutlon. :

502, The draft regolution as orally revised vas adopted by 14 votes to 1, with

- 2. abstentions.

303, lhe text of the resolution as adopted appears in chapter XVII, section A,
as resolution 27 (KYXIII)

XVI, ADOPTION OF THE REPORT

304. The Sub-~Commission considered the draft report of its thirty-third session at

©its 8941th meetlng, on 12 September 1980, and adopted the report as.amended without
a vote.
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XVIT. RESOLUTIONS AND DECISIONS ADOPTED BY THE SUB-COMTILSSION
AT ITS THIRTY-THIRD SESSTION

A.  Resolutiong

1 (XXXIII}. Review of further developments in fields with which

the Sub-Commiscion hag been ocnopypgﬁ_}/ :

The Sub-Cocmmissicn on Prevention of Discrimination and Protection of Mincrities,

Recognizing the great importance of the item relating to the protection of the
rights of migrant workers and their families,

Bearing in mind the decision by the General Assembly to create at its
thirty-fifth session a working group to elaborate an international convention on
the protection of the rights of all migrant workers and their families,

Recalling that the excellent study prepared by Mrs. Halima Warzazi on the
exploitation of labour through illicit and clandestine trafficking g/ has not yet
been published,

-~ 1. Decides to request the Commission on Human Rights to ask the Economic and
Social Council to arrange for the report by the Special Rapporteur, ‘
Mrs. Halima Warzazi, to be printed as soon as possible and given the widest
possible disseminations

2. Expressges the hope that Mrs. Warzazi will bhe able to participate in the
working group that is to elaborate the draft international convention on the
protection of the rights of all migrant workers and their families.

2 (XXXIIT). Review of further developments in fields with which

‘the Sub-Commission heg teen concerned 3/

The Sub-Commission on Prevention of Discrimination anc Protection of Minorities,

Lo Decides, in accordance with paragraph 8 of Commission on Human Rights
resolution 11 Zxxxvx) and decision 1980/131 of the Economic and Socigl Council of
2 May 1980, to mandate Mr, Ahmed Khalifa as Special Rapporteur,

(a) To continue to update, subject to annual review, the list of banks,
transnational corporations and other organizations assisting the racist régimes
in southern Africa, giving such details regarding enterprises listed as the
Rapporteur may consider necessary and appropriate and including explanations or
responses, if any, and to submit the updated report through the Sub-Commission to
the Commission on Human Rightss

l/ Adopted at the 876th meeting, on 2 September 1980, without a vote. See
chap. II. \

2/ B/CN.4/Sub.2/L.640.

§/ Adopted at the 877th meeting, on 2 September 1980, without a vote. See
chap. IT. -
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(b) To use all available material from other United Nations 0rgans,
Member States, specialized agencies and other intergovermmental organizations,
non~govermmental organizations, and such other sources as publications media, in
order to demonstrate clearly the volume and nature of the assistance given to the
racist régimes in southern Africa;

2. Requests the Secretary-General to give the Special Rapporteur all the
assistance that he may recuire in the exercise of his mandate, including the
necessary resources to pay for pertinent services solicited from various agencies;

3. Decides further to consider, henceforth, the topic entitled "Adverse
congequences for the enjoyment of human rights of political, military, economic
and other forms of assistance given to the colonial and racist régimes in
southern Africa® as a separate item on its agenda.

3 (XXXITI). Measures to combat racism asnd racial discrimination
and the role of the Sub-Commission 4/

The Sub-Commission on Prevention of Tiscrimination and Protection of Minorities,

Bearing in mind the basic impcrtance of human rights and fundamental freedoms
for the maintensnce of peace and in securing justice,

Recalling the discussions in the Sub-Commission at its thirty-second session
and, in particular, its resolution 2 B (XXXIT) adopted on 5 September 1979, as well
as resolution 24 (XXXVI) of the Commission on Human Rights,

Recognizing the need to ensure effective measures for promoting human vights
and safeguarding fundamental freedoms, and considering the great importance of
economic, cultural, educational and psychological factors in that regard,

1. Recommends to the Commission on Human Rights that it make recommendations
to the Economic and Social Council: (i) to consider the propesal to set up a
human rights assistance fund to help countries to achieve, rapidly and in a
practical and purposeful mammer, at least the minimum standards of human rights laid
down in the international instruments on human rights; (ii) to assis® in the
introduction of human rights education end, if practicable, of human rights
centres in all schools, colleges and universities in all the countries of the
world; and (iii) to request all Member States of the United Nations te translate
important United Nations conventions, declarations and principles relating to
Human Rights into their respective languages including, so far as practicable,
languages spoken and used by minorities and other ethnic, cultural end linguistic
groups;

2.  Reguests the Secretary-General to collect from Governments, specialized
agericies, reglonal intergovernmental organizations and non-governmental organizations
in consultative status infermation on how the immigration laws of lMember States
affect different races, on measures taken to eliminate racism and racial
discrimination, if any, from such laws, and on any necessary further safeguards
or guarantees against racism and racial discrimination in the administration of
such laws and to transmit this information to the Sub--Commission at its
thirty-fifth session.

é/ Adopted at the 883rd meeting, on 5 September 1980, without a vote. See
chap. IIT.
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3s  Reguests the Secretary-General to collect from Governments and
non-governmental organizations in consultative status and provide to the
Sub-Commission at ite thirty-fourth session information on measures teken with
a view to eliminating racism and racigl discriminetion, if any, (a) in public and
private employmen’, including recuirements such ag "affirmetive action” and
(b) with respect o voting =ad clection o public office.

A (XXXIII). Measures to combat racism and racial discrimination
and the role of the Sub~-Commission 5/

The sub-Commission on Prevention of Discrimination and Protection of lMinorities,

Recalling its resolution 2 (XXXII) on measures to combat racism end racial -
]

40

discrimination and the role of the Sub-Commission,

Taking into account resélutioh”14 (XXXVI) of the Commission on Human Rights,

HMindful of resolution 1980/28 of the Fconomic and Social Council,

Welcoming resolution 54/24 of the General Assembly and the four-year programme
of activities tc accelerate progress in the implementation of the Programme for
the Decade for Action to Combat Racism and Racial Discrimination as set forth in
the annex to that resclution,

A,

1. Requegts Mfr. Justice Abu Sayeed Chowdhury, Special Repporteur for the study
on discriminatory ireatment againgt members of racial, ethnic; religious or
linguistic groups at various levels in the administration of criminal justice
proceedings, such as police, military, administrative and judicial investigations,
arrest, detention, trial and execution of sentences, including the idecalogics ox
beliefs which contribute or lead to all forms of racism, fto preparc an action-
oriented report paying particular atbention to methods of action for combating
discrimination ir. the administration of ¢ iminal justice;

2. Decides to consider the above-mentioncd study at its thirty-fourth session,
under an agenda item entitled "Measures to Combat Racism and Racial Discrimination
and the Role of the Bub-Commission';

B.

Decides to consider, at its thirty-fourth and subsequent sessions, the question
of political, economic, cultural and other facters underlying situations leading to
racism and racial discrimination and methods of action for the eradication of such
causes, teking into account the report é/ of the United Nations seminer on this
topic held in I'airobi in 1980, as well as other pertinent materials, including
the deliberations of such seminars as may be organizcd in the future under the
Programme of the Decade for Action to Combat Racism and Racial Discrimination;

Q/ Adopted et the £63»d meeting, on 5 September 1980, without a vote. See
chap. III. :

6/ ST/HR/SER.A/T.
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Bearing in mind also the statements made a2t the current scssion by the MNational
Aboriginel Confercnce and by the Government of Australia concerning the situvotion of

L

aborlmlnalu in Australia, in particular at Noonkanbah in Western Auvstrolie, -

Believing &t special attention shcrld be given to ap ropriate avenues of
recourse at the national, regional and international levels in order to advence the
promotion and protecticn of the human rights of indigenous populations,

- Having noted with satisfaction the progress repert given by the
Special Rapporteur, Mr., José R. Martinez-Cobo, on the matter,

1. IDxpresses the hope thiat the study of the problem of discrimination against
indigenous populations will be completed as a matter of urgency, in time fox
consideration by the Sub-Commission at its thirty-fourth scssion,

2. Decides to this end to request the Secretary-General to provide all
necessary assistence to the Special Rapporteur so as to facilitete his work.
6 (XXXIII). The individual's dutics to the communi ty and the
limitations on human rights and freedoms undox
article 29 of the Universal Declaration of Tumen
B;ghts ~ A eontribution to the frecdem of the
individual under law 2]>

The Sub-Commigsicn on Prevention of Discrimination and Protection of Minorities,

1. IEndorses the recommendation 19/ concerning the elaboration of a study on
the status of the individual in contemporary international law, conteined im the
study prepared by Mrs, Erice~-Irene A. Daes, Special Rapporteur, entitled ““"udy of
the individual's duties to the community and the limitations on human rights and -
freedoms under article 29 of the Universal Declaraticon of Human Rights - A
contribution to the frecdom of the individual under law'; li/

2.  Recommer's to the Commission on Mumart Rights that it adopted the following
draft resolution: o

"The . Commission .on Human Rights

1.  Recommends to the Economic and Social Council that it authorize the
Sub=-Commission on Prevention of Discrimination and Protection of ilinoritics to
appoint Mrs. Erica-Irene A. Daes as Special Rapporteur with the mandate of preparing
a stud] on the status of the lﬂleldua; in contemporary international human rights
law. " The Speciel Rapporteur, in preparing her study, should take into account,

inter alia, the conclusions contained in the study entitled "study of the individual's

duties to the community and the limitations on human rights and freedoms under
article 29 of the Universal Declaration of Human Rights - A contribution to the
frecdom of the individuel under law' and the relevant comments made by the nembers
of the Sub-Commissions

2/ Adopted at the 891lst meeting, on 10 September 1)80 by 16 votes to 2.
See chap. VIIT,

1_/ E/CN.4/Sub.2/432/Rev.1, para. 673. ’
11/ E/CH.4/sub. /r),_/Rev 1 and B/CN,4/Sub.2/432/4dd .17
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2. 3eoqgst“ the Secretarv—General to give the SDec1a1 ucpporteuf aTI uhe

assistance che may require in her work
3. lecuests the Special Rapporteur to submit her preliminary report tc the

Sub-Commigsion at ite thirty-fifth ses aion,a 1é her final.report to. the Sub-Commission
at its thirty-sixth 96031on.“‘n.“‘H B

7 (XXXIII). The 1n61v1cuul s duties to the ccmmanl** and the
, }}mltatl ons on human rights and freedoms undexr
I ... .article 29 of the Universal Declaravion of Ublaﬂ
Rights — A contribution to the freedom of The,
individual under law 12/

The Sub--Commission on Prevention of Discrimination and Protvection of Minorities,

Heving considered at its thirty-third session the study prepared by
Mrs., Erica-Irene A. Daes, Special Rapporteur, entitled "Study of the individual's
duties to the community and the limitations on human rights and freedoms under
article 29 of the Universal Declaration of Human Rights - A contribvution to the
freedom of the individuel under law" 13/

1. Dxpresses its deep appreciation to the Special Rapnorteur for the excellent
work she has accomplished; .

2. Recueste the Special Rapporteur to present the study, together with.a ..
select ’bibllogra,phJ9 to the Commission on Human Rights at its thirty-seventh session;

3. Requests the Secretary-General to prcvide any asssistance which may be
required by the Spe01a1 Rapporteur in uonnex1on with the verification of twe relevant
bibliography ifor the study;

4. Recommends to the Commission on Humen Rights that it adopt the following
draft resolution:

"The Commission on Human Rights

1. Recommends to the Economlc and Social Council that it decide that the study
prepared bJ ifrs. Grica~Irene A, Daes entitled "Study on the individual's duties to
the community ﬁnd the limitations on human rights and freedoms wnder article 29
of the Universal Declaration of Human nghts - A contribution to the freedom of- the
individual vnder law” should be printed and given the widest pmossible distribution,
including in Arabic;

2. Endorses the rccommendation on teaching and education on human rights
contained in part one of the study;»lﬁ/ 4 T ‘

12/ Adopted at the 89lst meeting, on 10 September 1980, by 16 votes to 2,
See chap, VIII,

13/ E/0N.4/Sub.2/432/Rev.1l and B/CH.4/Sub.2/432/6dd.1-T.
14/ EB/CH.4/8u0.2/432/Rev.1, para. 673. A ‘
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3.  Authorizes the Sub-Commission on the Prevention of Discrimination and
Protection of Minorities to elaborate a draft declaration confimming common
United Nations principles and standards defining limitations and restrictions on.
the exercise of certain human rights as recommended in chapter VI of part two of
the study.” 15/ '

8 (XXXIII), Question of slavery and the slave trade in all their
practices and manifestations, including the
- .glavexy-like .practices of apartheid and
-~ golonialism.16/... .

The Sub-Commission.on Prevention of Discrimination and Protection of Minorities,

Recalling the goals of the Slavery Convention of 1926, the Supplementary
Convention on:the. Abolition.of Slavery, the Slave Trade, and Institutions and
Practices Similar to Slavery of 1956 and the Convention for the Suppression of
the Traffic in Persons and of the Exploitation of the Prostitution of Others of 1949,

Noting with concern that the reports of the Working Group on Slavery on its
fifth and sixth sessions 17/ contain evidence of the continuance of slavery-~like
practices in meny countries of the world, including such zbuses of human freedom
and dignity as the sale of children, the exploitation of child labour, debt bondage,
certain traditional practices affecting women, traffic in persons and the exploitation
of the prostitution of others, '

Noting that one of the conclusions in the report of the Secretary-General on
apartheid as a collective form of slavery }Q/ is that the apartheid system as a
slavery-like practice vrests on the enforced exploitation and repression of black
workers and cannot be reformed but must be totally eradicated,

Noting with appreciation that a number of governments have submitied comments
and information to the Working Group on Slavery in reply to its reports and requesis,

I. General

1. Urges States which have not yet done so, to ratify without delay the
Convention for the Suppression of the Traffic in Persons and the Exploitation of
the Prostitution of Others of 1949 and the Supplementary Convention on the Abolition
of Blavery, the Slave Trade, and Institutions and Practices Similar to Slavery
of 19563 ‘ ' S

2. RBeguests the Secretary-General to call upon States parties to these
Conventions to submit regular reports on the situation in their countries, as provided
for under the Conventions, and to call upon other States to supply relevant
information to the Working Group on Slavery;

3. Recommends to the Commission on Human Rights that it resolve that the
United Nations and the competent specialized agencies should have a speclal
responsibility to create a sensc of awareness in the world community, so that
influence is brought to bear on Governments to pub an end to such odious practices
as slavery, the slave trade and the slavery-like practices of apartheid and
colonialism; :

15/ B/CH.4/5ub.2/432/hdd.6.

lé/ Adopted at the 891st meeting, on 10 September 1980, by 17 votes to none
with 3 abstentions. See chap. V.

17/ E/CN.4/Sub.2/434, E/ON.4/Sub.2/447.
18/ E/CH.4/Sub.2/449.
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4. Calls upon the mass media to disseminate information and to make their
important contribution to the rapid elimination of slavery and the slaie trade in
all thelr practices and manifestations;

5. Propos:zs to the Commission cn FHuman Rights that it consider establishing
a human rights assistance fund to provide mabterial support, including the appearance
of witnesses before the Working Group on Slavery, to those areas of human rlghts
where it is most needed; .

6. Decides to resume annual ccnsideration of the rveports of the Working Group
on Slaverys;

IT. The slavery-like practices of apartheid and colonialism

1. Decides to bring the report of the Secretary-General on gpartheid as a
collective form of slavery and the report on child labour in South Africa submitted
to the Working Group on Slavery at its sixth session to the attention of the Ad Hoc
Working Group of Experts on southern Africa, the Special Committee Against Apartheld
and the Director-General of the ILO for their consideration and such actlon as may
be appropriate; '

A2. Strongly rejects the labour practices of the Government of South Africa,
which constitute a modern form of slavery;

3. Strongly expresses its conviction that military, economic and other forms
of collaboration with South Africa contribute tc perpetuation of the slavery-like
practice of apartheid, and expresses its support for wide and effective sanctions
against the gpartheig.régime, and the General Assembly's decision to organize, in
co-operation with the Organization of African Unity, an International Conference on
Sanctions against South Africa, which is now scheduled for 19813

IIT. BSlavery and the slave trade

1. Notes sith appreciation the information submitted by the Government
of Australia 19/ and inviteg that Govermment to congider ratifying the Tribal and
Indigenous Populations Convention (No. 107); - e

2. Requests the Secretary-General to bllng the report concerning migrant
workers submitted to the Working Group on Slavery at its fifth session to the
attention of the Govermments concerned, and to the attention of the Organization
of American Statos and the relevant United Nations specialized agencies for
comment ;

3. Requests the Secretary-General to request informaticn from the Government
of Guatemala on such denunciations as are related fto slavery-like practices in that
country;

ioamoters

19/ E/ON.4/Sub.2/AC.2/35,




4, Dxpresses its appreciation to the Govermment of Mauritenia.on its decision
to eradicate slavery from that country and lﬂVltO" it to supply information to the
Viorking Group on the measures being taken to that effect;

IV. The sale of children

1. Invites the United Nations Children's Pund, the High Commissioner for -
Refugees, and the International Committee of the Red Cross to provide information
to the Woxliing Group concerning the sale of children for adcpticon:

2. Rejects the adoption of practices based on financial consideraticns in
disregard of the Vcllare of the children invelved, and calls for an immediate end to
all such practices, in particular as. they. affect refugee children;. . -

3, Reruests the Secretary-General to bring the report on the sale of children
in Thailand submitted +to the Working Group at its sixth session to tne attention of
the Government of Thailand for comments;

4.  Recommends tc the Commission on Human Rights that it invite the Govermment
of Thailand to zdopt and officially enforce strict Iegislation on the prohibition of
the sale of children and the punishment of offenders and to take practical economic
and social stevs to eliminate the causes of this form of slavery9

5. Once again invites the competent United Nations agencies to look into
the guestion of the sale of children with a view to elaborablng_appropriate measure s
of technical assistance in the countries concerned, aimed at the elimination of the
economic and social causes of the shameful, inhuman practice of the sale of children;

V. The exploitation of child labocur:

1. Requests the Secret ry—General to bring the reports submitted to the
Working Croup at its sixth session on child labour in Italy, Spain, West Malaysia
and Thaila and to the attertion of the Governments concerned for comments

2. Once again calls on all Govermments to ratify the ILO Convepmlon on
Minimum Age for Adml sion to Employment, 197% (Mo. 138) and implement the relevant
Recommendation, No. 146, and to ensure that adequate legislation to protect the
rights of working children is enacted and properly enforced;

3. Requests the Secretary-General to bring the documentation on child labour
submitted to the bellng Group on Slavery at its fifth and sixth sessions to the
attention of the ILO for use in its general survey, under article 19 of the 1LO
Congtitution, concerning the Minimum Age Convention, and to the attention of UNDP
as it may assist the Programme in its planning of programmes for specially. deprived
areas;

4, Invites UIESCO to inform Hember States of its readiness to provide

assistance for the & evelopment and adaptation of their educational sygstems to.
the specific needs of working children; 20/

20/ EB/CU.4/Sub.2/451/Ad4.1.,
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VI. Debt bondage

1. Requests the Secretary-General to bring the reports of the Working Group
on its fifth and sixth sessions, together with supporting documeniation on debt

veL v

bondage, to the acttention of the Govermment of India for information;

2, Invites the Secretariat to give priority to the study of debt bondage
requested in Sub-Commission resolution 6 B (XXXI). ‘ '

3. Reguests the Secretariat to examine the possibility of organizing a
round-table or symposium on debt bondage, with the participation of experts, the
specialized agencies and all concerned parts of the United Nations system, as part
of its advisory services programme, in crder that the problem may be studied in
depth; '

VIT. The traffic in persons and the exploitation
of the prostitution of others

1. Calls on States to give publicity to cases of the traffic in persons
so that people may be persuaded of the dangers which exist, and invites theun to
take more effective measures to put an end to the traffic in women both within their
countries and across international horders. |

9 (XXXIII). Question of slavery and the slave trade in all their
practices and mainfestations, including the clavery-like ‘
practices of apartheid and colonialism. Apartheid as a '
collective form of slavery 21/

The Sub-Commission on Prevention of Discrimination and Protection of Minoritics,

Having congidered ﬁhereportoftheWbrkingGroupcﬂ:Slaverynxlitssixthsessiom,gg/

Having also examined the report of the Secretary-General entitled "Apsrtheid
as a collective form of slavery", 23/

Mindful of the important role that full enjoyment of humen rights and
fundamental {recdome can play in the promotion of peace and justice,

Recalling various United Mations decisions and resolutions denouncing the
principles and practices of the apartheid régime, including General Assembly

Conference on Sanctions against South Africa,

. gl/ Adopted at the 89lst meeting, on 10 September 1980, by 20 votes to none,
with 1 abstention. Sce chap. V.

22/ E/C.4/Sub.2/447.
23/ T/0.4/Sub.2/449.
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1. Endorses the recommendations of the Working Group concerning apaxrtheid
as a collective form of slavery and gsubmits these to the Commission on Human Rights
for further consideration; i

2 Takes note with appreciation cf the Secretary-General's report on
apartheid as a collective form of glavery, which constitutes a major contribution
to the anti-slavery activities of the United Nations;

3. Recommends that the Commission on Human Rights should consider that report,
together with the Sub~Commission's comments on it, with a view to recommending -
appropriate action against apartheid, including mandatory %apctions against
South Africa in accordance with the Charter of the United Nationg

4. Reguests the Secretary-General to bring the report to the attention of
all Member States and compe tent United Nations bodies, including the International
Court of Justice, in order that they may assess the conclusions of the »eport,
including, in particular, those to the effect thatb:

(a) Apartheid which was introduced in 1948, as official Government policy,
represented a systematization and formalization of controls over the black people
of South Africa and was cxtended to the entire country with a view to maintaining
the slavery and the slavery-like practices imposed by the white settlers during
the early stages of their penetration and getilement of South Africas

(b) The Covermment of SouthrAfrica_héé”bbﬂ%ihueég:through repregsive
legislation since 1948, to enforce the system of apartheid as a slavery--like
practice despite the growing resistance of the black population in South Africas

(¢) In agriculture, the conditions of exploitation of black workers similar
to those indicated in the Supplementary Convention on the Abolition of Slavery, the
Slave Tradc and Institutions and Practices Similar to Slavery of 1956, and in the
Forced Labour Convention of 1930, continue to exist on white farms of South Africaj;

5. Decides to consider developments related to the findings of the report
at its next session.

10 (XXXIII). Rights of persons belonging to ethnic, religious
' and linguistic minorities 24/

The Sub-Commission on Prevention of Discrimination and Protection of IMinorities,

Recalling its long~standing concern for the elimination of religious intolerance,
as evidenced by its many years of work to draft an instrument to combat
discrimination and intolerance based on religion or belicf.

Bearing in mind article 18 of the Universal Declaration of Human Rights, which
proclaims the fundamental right of everyone to "freedom of thought, conscicnce and
religion," and article 18 of the International Covenant on Civil and Political
Rights, which provides that cveryone shall have the right to freedom of religion,
which includes "freedom to have or to adopt a religion or belief of hig choice,
and freedom either individually or in community with others and in public or in
private, to manifest his religion or belief in worship, observance, practice and
teaching," and, further, that "no one shall be subject to coercion which would
impsir his frecdom to have or to adopt a religion ox belief of his choice,”

/ . . .
24, Adopted at the 891st meeting, on 10 September 1980, by 12 votes o none,
with 6 abstbntlons. See chap. XI.



B/CN.4/1413
E/CN. 4/Sub 2/459
page 69 -

Having now heard statements regarding the serious viclation of human rights
and fundamental freedoms being cxperienced by the Bahd'l community of Iren,

1. PExpresscs its profound concérn for the safety of the redently arrcsted
members of the elccted NMational Administrative Council of the Bahd'l of Tran, and
that of all members of this community, both as individuals and collcctivelys; . :

2, Reguests the Secretary-General to transmit this concern to the Government
of the Islamic Republic of Iran, and to invite that Government to express its .
commitment to the guaranteeg provided in the above-mentioned International Covenant
on Civil and Political Rights, ratified by that State, by granting full protection
of fundamental rights and freedoms to the Bahd'l religious community in Iran, and.
by proteccting the lifc and liberty of the members of that Bahd'{ community.

11 (XXXIII). Hﬂmhn rights and scicntific and technological
' developments 25/

The Sub~Commission on Preventicn of Discrimination and Protection of liinorities,

Recalling General Assembly rccolutlon 33/5) of 14 Doccmoor 1978,

Bearing in mind Commission on Human Rights resolution 10 A (XXXIII) of
11 March 1977, in vhich the Commission requested the Sub-Commission on Prevention
of Discrimination and Protection of Minorities to study, with a view to fommulating
guidelines, the question of the protection of those detained on the grounds of mental
ill-health against trcotment that may adversely affect the human personality and its
physical and intéllectual integrity,

Heving congidered the report by the Secretary-General on mcdical measures that
may properly be employed in the treatment of persons detained on the grounds of mental
ill-health, 26/

Noting the Draft Body of Principles for the Protection of Po;-oﬁé ouffering
from MCnta% Disorder 27,, which was submitted to it at its thirty-third scs ssion,

Avware that the Gonnrul Asscembly has proclaimed the year‘1981 International Year

of Disabled Porsons, and cager to contribute to the protection of mentally disabled
persons,

v, UL D

available documents and the weplics of Govermments and specialized agencics with a

(>

view to claborating and submitting tc the Sub-Commission at its & nirty-Courth scssion:

1. Dntrusis its member Mrs. Brica-Irvene A. Daes with the task of studying

. iﬁ/ Adopted at the 891lst meeting, on 10 September 1980, without a votc. . See
cnap . . »

26/ B/CN.4/Sub.2/446.
21/ B/M.4/5ub.2/HG0.81.




E/CN.4/1413
E/CN.4/Sub.2/459
page 70

(a) guldellnes related to procedures for detemrmining whether edeouate grounds
exist for detaining persons on the grounds of mental ill-health, and (b) principles
for the protection, in general, of persons suffering from ental disorder;

2. Requesis the Secretary-General %o transmit a queciicnnaire, prepared by
Mrs. Erica-Irene A, Daes, to Governmments, specialized agencies, regional
intergovernmental organizations and non-governmental organizations concerned,
and to request them to submit, as soon as possible, such comments, views and
observations as they may wish to make;

3. Requests the Secretary-General to give to the Rapporteur all the assistance
that she may require in her work;

4.  Bequests the Rapporteur to submit her report, with a draft body of
guidelines and principles for the protection of persons. detained on the grounds of
mental ill-health, to the Sub-Commission at, in principle, its thirty-fourth session;

5. Decides to establish at its thirty-fourth session a sessional worlking
group to consider the drsft body of guidelines and principles prevared by the.
Rapporteur, with a view to adopting it at its thirty~fourth session.

12 (XXXITII). Human rights and scientific and technological
Developments 28/

The Sub-Commission on Prevention of Discrimination and Protection of Minorities,

Bearing in mind the Universal Declaration of Human Rights and the International
Covenant on Civil and Political Rights, which recognize the Drotectwon of individual
privacy as a fundamental right,

Taking into congideration the Proclamation of Teheran adopted on 13 May 1968
by the International Conferecnce on Human Rights, which urges the international.
community to give continuing attention to the need for a just balance to be
maintained betwecn the essential progress offered by scientific and technological
discoveries and tne protection required when such discoveries endanger the rights
and freedoms of individuals,

Rooallln% General Assembly resclutions 2450 (XXIIT) of 19 December 1968,
3268 (XXIX) of 10 December 1974, 3384 (XXX) of 10 November 1975 and 31/128 of

17 December 1976, concerning the use of scientific and technological developments
in the interests of mankind,

Bearing in mind Commission on Fuman Rights resolution 10 B (XXXIII) and the -
numerous studies carried out at the request of the General Assembly, in partlcular
the report of the Secretary-General 29/ dated 31 January 1974 on the uses cof
electronics which may affect the rights of the person and the limits which should
be placed on such uses in a democratic society,

28/ Adopted at the 892nd meeting, on 11 September 1980, without a vote. See
chapas X.

29/ E/CN.4/1142 and Corr.l and Add.l and 2.
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Noting -that one of the consequences of the use of computers, which now
affects most regions of the world, is the inmcreasingly frequent recourse to
computerized personal files,

Noting further that the concentration of personal particulars in such files
entails grave rigks of interference with the privacy of individuals and the
exercise of their freedoms,

Noting also that, apart from States, international intergovernmmental and
regional organlzatlons are keeping an increasing number of computerized personal
files for their own purposes,

Convinced of the need for immediate appropriate action to develop guidelines
based on the above-mentioned studies, with a view to inviting States Members of the
United Nations and international, intergovernmental or regional agencics using
data processing. to adopt rules of protection based on those guidelines,

1. Reguests the Chairman of the Sub-Commission on Prevention of Discrimination
and Protection of Minorities to designate one of its currently serving members to
undertake a study of the relevant guidelines in this areas '

2 Requests the member so designated to submit his study and his proposals
to the Sub-Commission on Prevention of Discrimination and Protection of Minorities
at its thirty-fourth session.

1% (XXXITI). Question of the human rights of persons subjected
to any form of detention or imprisonment 30/

The Sub-Commission on Prevention of Discrimination and Protection of Minorities,

Recalling Economic and Social Council resolution 1980/124 asking the
Sub-Commission to prepare a report on the independence and impartiality of the
Judiciary, Jjurors and assessors and the independence of lawyers o the end that
there shall be no discrimination in the administration of justice and to the end
that human rights and fundamental freedoms may be maintained and safeguarded,

Mindful of the essential role played by judges ahd lawyers in the protection
and promotion of human rights and fundamental freedoms,

Considering that associations of judges and lawyers reinforce the professional

compe tence and 1nqopendence of Judgos and 1awyers and thus ald them in fulfilling this
role, : ! -

Congidering that freedom of a08001atlon is thus vested with particular
lmportanco for these professionsy

Calls upon all States fully to respect and guarantec the right of all judges
and lawyers freely and without interference tc form or participate in professional
organizations of their own.

5_/ Adopted at the 892nd meeting, on 11 September 1980, by 19 votes to none,
with 1 abstention. See chap. VII,
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14 (XXXIIT).  Question of the human rights of persons subjected to_any
form of detention or imprisonment 31/ e

The Sub~Commisgion on Prevention of Discrimination and Protection of Minorities,

lindful -of the principles of the Charter of the United Wations, the Unlversnl
Declaration of Human Rights, and international instruments for the protectlon of 4
human rights and fundamental freedoms, ’

Recalling the Declaration on the Protection of All Persons from Being Subjected

to Torture and other Cruel, Inhuman or Degrading Treatment or Punlshment adopted by
the General Assembly on 9 Deoember 1975,

Recognizing that the Geneva Convention relative to the Protection.of .Civilian
Persons in Time of Waxr is appllcable to all the Arab terrltorles occupied by Iorael,

Taking into consideration the reports of the United Nations Spe01al Committee to
Investigate Israeli Practices Affecting the Human Rights of the Populatlon of the
Occupied Territories .

Belng 1nformed of persistent reports that the conditions suffered by Palestinian

detainees and prisoners in Israeli prisons is cruel, inhuman and degradlng, 689601a11y
in the Israeli prison situated in the Negev, ‘ Cee

Having considered the letter from the Ambassador and Pérmanenf-Represéﬁtativé of
Israel dated 9 September 1980,

1. Regrets éﬁauiéjééﬁé:fhéfééﬁéfsiéﬁémééoﬁmﬁ§r%bé'Go?ernment of Israel on the
obgect1v1ty of the Sub=-Commission in its aforesald 1etter of 9 September 1980,

 ﬁ?Z’ Reguests the Chairman of the Sub-Commission to app01nt up “to three members
of the Sub~Commission-to visit Israeli prisons and detention camps in vhich .

Palestinian Arab prisoners and detainees are ‘held and to report .on the condltlons
of those prisoners and detalnees,

5.  Invites Israel to agree to receive and to co-operate with the members of the
Sub~Commission appointed under paragraph 2 above and provide them with all assistance
in order that they may carry out their mandate without hindrance, allowing. them to
conduct on-the-spot investigations of Israeli prisons and detention camps and free
access to Palestinian prisoners and detainees.

15 (XXXIII). Question of the human rights of persons subjected to any
form of detention or imprisonment 32/

The Sub-Commission on Prevention of Discrimination and Protection of Minorities,

Mindful of the principles of the Charter of the United Nations, the Universal
Declaration of Human Rights, and international 1nstruments for the protevtlon of
human rights and fundamental freedoms, '

Recalling the Declaration on the Protection of All Persons from Being Subjected
to Torture and other Cruel, Inhuman or Degrading Treatment or Punishment adopted by
the General Assembly on 9 December 1975,

31/ Adopted at the 892nd meeting, on 11 September 1980, by 17 votes to none,
vith 4 abstentions. See chap. VII.

32/ Adopted at the 892nd meeting, on 11 September 1980, by 14 votes to 1, vith
5 abstentions. See chap. VII.
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Recognizing that the Geneva Convention relative to the Protection of Civilian
Persons in Time of War is applicable to all the Arab territories occupied by Israel,

. Taking into consideration the reports of the United Nations Special Committee to
Investigate Israeli Practices Affectlng the Human Rights of the Population of the
Occupied Territories,

Avare of persistent reliable reports that the conditions suffered by Palestinian
detainees and prisoners in Israeli prisons.is .cruel, inhuman and degrading especially
in the Israeli prison situated in the Negev,

L. Condemns Israeli violations of the Charter of the United Nations, the .
Universal Declaration of Human Rights, the Declaration on the Protection ¢f ALl Persons
from Being Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or.
Punishment and other relevant United Nations 1nstruments ohr human rights,

2, Calls on Israel to release all Palestinian political detainees oxr prisoners
and to ameliorate the conditions of all detainees and prisoners held in Israeli prlbons
vith a view to meeting international standards.

16 (XXXIII). Question of the human rights of persons subjected to any
form of detention or imprisonment %%/

The Sub~Commission on Prevention of Discrimination and Protection of Minorities,

Recalling its resolution 5 A (XXXIT), resolution 16 (XXXVI) of the Commission on
Human Rights and decision 1980/124 of the Economic and Social Council by which -
Mr. L.M. Singhvi vas designated Special Rapporteur for the preparation of a report
on the independence and impartiality of judiciary, jurors and assessors and the
independence of lawyers, to the end that there shall be no discrimination in the
adbninistration of justice and that human rights and fundamental freedoms may be
maintained and safeguarded,

Noting uith éppreoiation the preliminary report submitted by the Spediéilwn;
Rapporteury, 34/

1. Requests the Secretary-General to invite Governments, specialized agencies,
regional intergovernmental organizations and non-governmental organizations in
consultative status with the Economic and Social Council to transmit, on the basis
of a questionnaire, to the Special Rapporteur, through-the Secretary-General, any
comments, views or materials, including constitutional, legislative or administrative
provisions and practice, and decisions of courts and tribunals, vhich may be relevant
in the preparation of the report;

2. Requests the Secretary-General to consider the possibility of organizing,
vithin the framework of the advisory services in the field of human rights, a
seminar on the independence and impartiality of Jjudiciary, jurors and assessors
and the independence of lawyers in different legal systems, which would aSSlSt the
Special Rapporteur in carrying out and completing his task;

éﬁ/ Adopted at the 892nd meeting, on 11 September 1980, without a vote. See
chap. VII, .

34/ B/ON.4/Sub.2/L.T31.
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3. Requests the Special Rapporteur, in the preparation of his gtudy, to give
due attenticn to ways and means whereny the judiciary and the legal profegssion can

contribute to maintaining and safeguarding respect for human rights and fundamental
freedons,

4. Decides to include, as a separate Ubjedt on the agenda of its thirty—fourth

session, the item "Study on the independence and impartislity of the judiciary,
Jurors and assessors and the ind ependunco of lauyers",.

17 (XXXIII). Question of the human rights of persons subJeoted to any
form of detention or imprisonment 35/

The Sub—Commission on: Prevention of Disoriminatioh and~Protection of Minorities,

Recalling its resolutions 7 (XAVIT), 4 (XxvITI), 3 & (XXIX), 7 (W) and
5 ¢ (X KT ) relating to the annval review of developments in the field of the human.
rlghts of persons OUbJectea to any form of detention or 1mpr¢sonment

Noting vith concern from the information received from Governments, upeolallzed
agencies, regional intergovernmental crganizations and non-governmental . organizations
that various forms of gross violations of human rlghts contlnue to affect persons
subjected to.detention.or. 1mprlsonment - '

Stressing the need for contlnuouu and up—to—date 1nformat10n from all reliable
sources.in .order.to.carry out its annual review of developments in. the field of the
human rights of persons subjected to any form of detention or imprisonment,

Recalling its recommendation that the Commission on ‘Human Rights request the
Economic and Social Council to authorize the establishment of a working group of the .
Sub-Commission to analjse the material received in connexion with the himan rights of
persons qubgeoted to any form of detention or imprisonment and to prepare the
Sub-Commission's annual revieu of development in this field,

Convinced that the establishment of such a working group woculd enable the
Sub-Commission tc advance further in its consideration of this item,

1. Reiterates strongly its recommendation that the Commission on Human Rights
request the Bconomic and sSocial Council to authorize the Chairman of the ..
Sub~Commission to appoint a group of five of its members to meet for not more than
five vorking days prior to each session of the Sub-Commission, beginning vith the
thirty-fourth session of the Sub-Commission, to analyse the material received in
comnexion viith the human rights of persons subjected to any form of detention or
imprigonment and to prepare the Sub-Commigsion's annual revieu of developments in
this fieldg :

2, Requestu the Seoretary—?&peral to invite, for the next annval review of this
| question at its thirty-fourth session, Governments, specialized agencies, regional
intergovernmental organizations, INTERPOL and non-governmental organizations in
consultative status with the Fconomic and Social Council to provide any reliably
attested information, and further requests the Secretary-General to submit in good

time before its next session {or that of its vorking group if established in

. pursuance of paragraph 1 above) the information received from Governments, spetialized-
! agencies, regional intergovernmental organizations and INTERPOL, together with a

: synopsis of the material received from non-governmental organizations.

jﬁ/ Adopted at the 392nd meeting, on 11 September 1980, by 13 voteg to 5,
with 1 abstention. See chap. VII.
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18 (XXXIII). Question of the human rights of persons subgected to any
. ~ form of detention or imprisonment 36/

The Sub-Commission. on Prevention of Discrimination and Protection of Minorities,

Recalling General Assembly resolution 33/173 of 20 December 1978 entitled
"Dlsappeared persons',

Bearlng in mind its resolution 5 B (XXXII) on the question of enforced or
involuntary disappearances of persons,

Taklng account of resolution 20 (XXXVI) of the Commission on Human Rights and
welcoming the establishment of the Working Group on Enforced or Involuntary
Disappearances,

Noting resolution 23 of the World Conference of the Unlted Natlons Decade for
Women entitled "Question of Missing and Disappeared Persons® vhich, inter alia,
laid great strees, on.measure to prevent disappearances of persons,

Gravely concerned at reports of continuing occurrences of enforced or
involuntary disappearances in various parts of the world,

Expressing its deepest concern at the danger to the 1ife,'libe;fy and thysical
security of persons subjected to enforced or involuntary disappearances and for the
anguish and sorrow caused to relatives of those persons,

Emphasizing the 1mportanoe for Governments, relevant United Nations organs,
specialized agencies, intergovernmental organizations and humanitarian bodies to
co-operate for the purpose of bringing an end-to the occurrence of enforced or
involuntary disappearances and of determing the whereabouts or fate of m1ss1ng or
disappeared persons,

1. Urges the Commission on Human Rights, in view of the continuing seriousness
and seale of the~ questlon of mlss1ng and dlSappeared persons, to extend the mandate
of its WOrklng Group on Enforoed or Involuntary Disappearancessy.

2. Ewmphasizes that the extreme grav1ty ‘of enforced or 1nvoluntary
dlsappearanoes neceUSltates -emexrgency action by the Vorking Group .of the Comm1881on,

3. Urges .the Secretary—General to contlnue to exercise his’ good offlces, ‘as
requested by the General Assembly, in cases of enforced or involuntary dlsappearanoes
of persons, paying particular attention to urgent cases where action is necessary to
preserve the life or integrity of 1nd1v1duals,

4o D601des to study further, at its thlrtyhfourth session, the questlon of
missing persons and of enforced or involuntary dlsappearances of persons, especially
as regards: , .

(a) The adequacy of methods utilized at the domestic and international levels
in searching for missing and disappeared persons and in undertaking speedy and
impartial investigations;

36/ Adopted at the 892nd meeting, on 11 Septcmber 1980, by 14 votes to none,
with % abstentions. See chap. VIT,
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(b) ~The adequacy of methods- for ensuring that law. enforcement and security
authorities or organizations are fully accountable especially in law, in the discharge

. of ;their duties, taking into account, as stated by the General Assembly, that such

aocountablllty ‘includes legal- responsibility for unjustifiable excesses whick might
lead to -enforced or involuntary disappearances and to other violations of human
rights; S

(¢c) Procedures for regarding as official the detention without trial as an
emergency preventive measure of any person held on premises whether or not 1ntended
for that purpose;

(d)A The adequacy of the protection of persons who provide information about
disappeared persons, particularly the protection of witnesses and journalists who
furnish such informatio ;

(e) Procedures for effective reporting, monitoring and appraisal of. cases of
missing perdons and of enforced and involuntary disappearances, including-cases in
which an authorlty implicated on the basis of relevant facts contents itself with .
replying by denials without due investigation and without showing itself ready to
investigate and to set up an inquiry for the purpose, and when. such situations occur,
procedures providing for publication of findings relating to such situations;

5. Requests the Secretary-General to invite Governments, specialized agencies,
regional intergovernmental organizations and non-governmental organizations to
transmit to the Commission at its thirty-seventh session and to the Sub-Commission at
its thirty-fourth session, through the Secretary-General, information, vieus or
comments on the matters mentioned in the preceding paragraphs

6., Decides to consider the question of missing and disappeared persons as a
matter of high priority at its thirty-fourth session under the agenda item on the
question of the human rights of persons subjected to any form of detention or
imprisonment.

© 19 (XXXITI). Question of the violation of human rights and fundamental
freedoms in any part of the world, with particulax:
reference to colonial and other dependent oountrles
and territories 37/

The Sub-Commission on Prevention of Discrimination and Protection of Minorities

Recalling paragraph 2 of resolution 8 (XXIII) of the Commission on Human Rights
of 16 March 1967 vhich requested the Sub-Commission to pewpare a report containing
information on violations of human rights and fundamental freedoms from all avallable
sources,

Recognizing that the sources of information available to the. Sub—Comm1581on are
limited and dependent mostly on non-governmental organizations,

Recognizing further that the Sub-Commission in order to carry out the mandate

given to it requires adequate information reflecting the situation in dlfferent

countries and under different systems,

37/ Adopted at the 892nd meeting, on 11 September 1980, without a vote.
See chap. IX. '

L
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1. ‘Recommends the establishment of an information-gathering service within
the United Nations Division of Human Rights,

2. Calls on the Economic and Social Council to seek authorization for the
-establishment of such a service and provide funds and personnel for this purpose.

20 (XXXIII). Question of the violation of human rights and fundamental
. freedoms in any part of the world, with particular reference
to _colonial and other dependent countries and territories 38/

The:Sub~Commission on Prevention of Discrimination and Protection of Minorities,

Guided by the principles.and purposes of the Charter of the United Nations, the
many resolutions of the General Assembly and decisions of the Security Council and of
the Commission on Human Rights concerning the question of Palestine,

Guided further by the Universal Declaration of Human Rights and the principles
and provisions of the Geneva Conventions, particularly the fourth Convention,

Guided also by resolutions ES—?/? and ES-7/5 on the question of Palestine adopted
by the General Assembly on 1 August 1980 at its seventh emergency special session,

Deploring the refusal of the Israeli authorities to abide by the relevant
resolutions of the General Assembly and the decisions of the Security Council, mainly
decisions Nos. 446 (1979), 465 (1980) and 476 (1980) concérning the status of the
Holy City of Jerusalem,

Gravely concerned by reports of continuing inhuman Israeli practloes 1n the
occupied Arab territories,

1. Expresses its thanks to the Secretary-~General of the United Nations for
having supplied the Sub-Commission with valuable reports, studies, documents,
including document E/CN.4/Sub.2/454, statistics and the texts of relevant decisions
and resolutions concerning the Palestinian question and describing the multiple
.-violations of human rights committed by Israeli authorities against the Arab.

population in the occupied territories, and requests the Secretary-General to draw
upon all the new documents and studies at his disposal and to submit a detailed
up-to-date and revised report to the Sub~-Commission in its thirty-fourth session;

2. Reaffirms the principle of the inadmissibility of the acquisition of
territory by force and urges the Israeli authorities to withdraw from all the
occupied Arab territories, including the Holy City of Jerusalem, and .to stop
immediately all excavation and works aimed at the destruction of the essential
physical character, demographic composition, historical structure, institutional
structure and status of the Holy City of Jerusalem; : -

3. Deeply deplores the reported violations of human rights committed by
Israeli authorities in the occupied Arab territories, including the Holy City of
Jerusalem;

4. Strongly disapproves of and regrets the refusal of Israel to implement the
relevant resolutions and decisions of the General Assembly and the Security Council
concerning the Holy City of Jerusalem;

5« Requests the Commission on Human Rights and the Economic and Social Council
to take, as a matter of urgency, the necessary measures for the implementation of this

resolution.

j§7 Adopted at the 892nd meeting, on 11 September 1980, by 17 votes to 1, with
1 abstention. See chap. IX,
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21 (XXXIII). Question of the violation of human rightsvandlfundamental
o o ~ freedows in any part of the world, with particular- reference
to colonial and other dependent countries and territories 39/

The Sub-CommiSSion on Prevention of Discrimination. and Protection of Minorities,

Welcoming the release of several United States citizens with diplomatic or
consular-status held in Iren, on- grounds of - mercy and compa831on, illness and other
con31deratlons, Vel e

Bellev1np that con31deratlons of mercy and compassion are equally applicable to
the United States citizene' sti1d-held-in- Iran; who-have been allowed 1ittle or no
communication with the outside world for over 300 days, '

Expressing its concern>aboutrthe possible,effeet upon the traditionally
recognized principles of diplomatic immunity of the non—observanée of such principles,

1 Urges the Covernment of ‘the Islamic Republic of Iran and -all-the atthorities
concerned, despite bitter memories and the grave injustices which the Iranian people
have suffered to continue and intensify efforts for the immediate release of the
United States citizens held in Iran since November 1979, so that they may- return to
their homes and families and resume a normal 1ife, in accordance with the spirit of’
Islam and basic humanitarian principles, the Universal Declaration of Human nghts
and other anpllcable obligations under 1nternatlonal lavs :

.. o

2. AEEeals to all countries to refrain from any action which might hamper the

solution of the problem of the hostages.

22 (XXXIII). Question of the vioclation of human'rights and - fundamental -
freedoms in any part of the world, with particular reference
to colonial end other devendent countries and territories 40/

The~Sub—Commission on Prevention of Discrimination and Prbteotion of Mihorities,

Recalling resolution 8 (XXIII) of the Commission on Human Rights of 16 March 1967,
in paragraph 2 of which the Commission requosted the Sub—Comm1881on to prepare, for
its use, a report containing information on violations of human rights and fundamental
freedoms from all available sources, and in paragraph 6 of which the Commission
invited the Sub-Commission tc bring to its attention any situation which it has
reasonable cause fo believe reveals a consistent patitern of violations of human rights
and fundamental freedoms, in any country, includiag policies of racial dlsorlmlnatlon,
segregation and apartheld, vith partlcular reference to colonial and other dependent
territories,

Having considered at its thirty-third session numerous allegations which may
reveal such patterns of violations but which the Sub-Commission wishes to verify by
independent fact-finding before bringing them to the atterntion of the Commission,

_2/ Adopted at the 89%rd meeting, on 12 September 1980, by 14 votes to none;
'1th abstentions. See chap. IX.

40/ Adopted at the 893rd meeting, on 12 Septemoer 1980, by 11 votes to 6,
with 3 abstentions. See chap., IX.
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Requests  the Cémm1851on on Human Rights, at its thlrty—seventh segsion, to
authorize the Chalrman slected by thé Sub-Commission at its thlrty—thlrd session, in
consul tation with the Vice~Chairmén and Rapporteur then ‘elected, and with the
Secretary-General, and "with “theé consent of the governmental authorltles concerned, !
to make arrangements for one or more 'of the members of the Sub~Commission elected by {
the Commission on Human Rights at its' thirfy-seventh session to visit any countries

“yhich were the subjest of disclission at the Sub-Commission's thirty-third session

with a view to examining first-hand and reporting to the Sub-Commission . at its
thirty-fourth session upon human rights problems in those countries, together with 1
any other human rights problems of comparable magnitude which may come to the |
attention of such member or members during their examination.

23 (XXXIII). Question of the violation of human rights and fundamental |
freedoms in any part of the world, with particular reference ‘
to colonial and other dependent countries and territories 41/

_The Sub-Commission on Prevention of Discrimination.and Protection of Minorities,

Recalling resolution 8 (XXIII) of the Commission on Human Rights and
resolution 1235 (XLII) of the Economic and Social Council,

Deeply concerned about serious and rellable reports of gross v1olatlons of
human rights in Bollv1a,

1. Makes an urgent appeal to the Government of Bolivia to respect the
Universal Declaration of Human Rights and to take all necessary steps to restore and
safeguard basic human rights and fundamental freedoms in BOllVla, particularly when
there are threats to human life and liberty; :

2. Recommends that the Commission on Human nghts at its thlrty—seventh session
study reported violations of human rights in Bolivia and take urgent measures aimed
at the restoration of human rights in that oountny;

3. Reguests Governments, gpecialized agencies, other lntergovernmental
organlzatlons_as well a8 non-govérrimental organizations in consultative status to
submit to the Secretary-Géneral Tor transmittal to the Commission on Human Rights
recent and reliable information on violations of human rights in Boliviaj

4. .. Requests Mrs. Halima Bmbarek Warzazi to make an analysis of the information
received by the Secretary-Général in accordance with paragraph 3 above and to present
this analysis together with such recommendations as she deems appropriate to the
Commission on Human Rights at its thirty-seventh session;

5. Requests the Secretary-General to bring the present resolution to the
attention of the Government of Bolivia.

41/ Adopted at the 893rd meeting, on 12 September 1980, by 15 votes to- none,
with 3 abstentions. See chap. IX.
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24 (XXXIIEXA\ Question of the violation of human rights and fundamental
freedoms,. including policles of racial discrimination. angd .
segregation and of apartheid, in .all countries, with
particular reference to colonial and 0uher dependent
countries and terrltorles 42/ c

:The-Sub~Commiss1on on Preventlon owalscrlmlnation and Protection of Minorities;

Recalllng Comm1551on on Human nghts decisgion 9(XXXIT) and Commission on Human
Rights resolution. 29(X}X L) on the human rights situation in Democratic Kampuchea,

Further reoalllng its resolution 4 B (XXXII) in which it expressed its
appreciation %o Mr. A. Bouhdiba for his highly competent analysis of the. 81tuatlon
of human rights in Kampuchea, :

Hav1ng con51dered, in acoordance w1th paragraph 10 of resolutlon 29 (XXXVI) of
the Commission on Human Rights, the careful and objective review of further materials
on the ‘humen rights situation in Kampuchea which was undertaken . by Mr. Bouhdiba,

1. Expresses, once again, its appreciation to Mr. A. Bouhdiba for his... .
very conscientious work in andlysing the situation of human rights in Kampuchea;

2. Requests the Secretary-General to transmit to the Commlsslon on Human Rights
at its thirty-seventh session the further materials reviewed by Mr. Bouhdiba, together
with the summary records of the Sub-~-Commission's congideration of the matter at its
thirty-third session, including Mr. Bouhdiba's statement to. the Sub~Commissions;

3. Recommends to the Commission on Human Rights that it should keep the
situation of human rights in Kampuchea under continuing review and, to this end, to
consider inviting the Secretary-General to designate a Special Representative to
assist in restaring full respect for human rights and fundamental freedoms as
speedily as possible in Kampuchea.

25 (XXXIII). Question of the violation of human rights and fundamental
. . freedoms, including policies of racial discrimination and
segregation and of apartheid, in all -countries, with
particular reference to colonial and other dependent
countries and territories 43/

The Sub- Comm1ss¢on on Prevention of Dlscrlmlnatlon and Protectlon of Minorities,

Recalllng resolutlon 8 (XXITI) of the Commission on Human Rights, -

Mindful of its experience in considering 31tuatlons of Vlolatlons of human rlghts,
1nclud1ng those referred to it by the Commission on Human Rights,

Noting that as regards forms of urgent action, the Sub—Commission has been used in
the past as a forum to discuss situations, to adopt resolutions expressing concern
thereon, or to draw situations to the attention of organs such as the General Assembly
and the Commission on Human Rights,

>42/ Adopted at the 893rd meetlng, on 12 September 1980, by 11 votes to 3,
with 4 abstentions. See chap., IX.

43/ Adopted at the 893rd meeting, on 12 September 1980, by 16 votes to 3,
with 1 abstention. See chap. IX.
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Recalling the provisions of paragraphs 4 and 5 of resolution 28 (XXXVI) of the
Commission on Human Rights on the possibility of the creation of an intersessional
role for the Commission's-Bureau-and on the possible need for convening emergenecy
sessions of the Commission- in erder to consider - -responding to reports of mass and
flagrant violations of human rights of an urgent naturey

Conscious of the needs to develop further the possibilities open to the
United Nations for dealing with situations of gross violations of human rights of an
urgent nature which may arise, particularly in periods when neither the Commission nor
the Sub-Commission is in session,

1. Decides to inform the Commission of its readiness to assist the Commission in
responding to reports of mass and flagrant violations of human rights of an urgent
nature and, to this end, recommends that the Commission, in considering this matter,
should give attention also to ways and means by which the Sub-Commission, particularly
having regard to the expert character of its composition, can contribute to the
response of the United Nations to reports of mass and flagrant violations of human
rights of an urgent nature;

2. Decides, in this regard, to drav the attention of the Commission to the ideas
contained in the annex to the present resolution in connexion with possible future
roles of the Sub-Commission as part of United Nations responses o emergency situations
of violations of human rights;

3 Urges the Commission to consider approaches to the handling of emergency
situations by the United Nations which seek to complement the activities of the
Commission by utilizing the possibilities of the various Charter-based human rights
organs vhich meet outside of the annual sessicn of the Commission, such as the
General Asgsembly, the Security Council and the Economic and Social Council, and by
drawving upon the possible assistance of subsidiary organs such as the Sub=-Commission
on Prevention of Discrimination and Protection of Minorities;

4. Recommends to the Commission on Human Rights that it recommend the Economic
and Social Council to consider including as a regular item on its agenda the question
of emergency siftuations of violations of human rights;

5." Suggests also that due consideration be given to the various useful avenues
open to the Secretary-General in responding to reports of mass and flagrant violations
of human rights of an urgent nature by, for example, bringing a United Nations presence
to bear on situations through the exercise of his good offices, through personal
contacts, the use of special representatives, members of the United Nations Secretariat,
United Nations field officers, other emissaries, or through other appropriate discreet
methods

6. Requests the Secretary-General to inform the Sub~Commission at its
thirty~fourth session of the deliberations of the Commission on this matter, as well
as of any consideration which may be given to it by the General Assembly, the
Economic and Scocial Council or the Security Council,
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ANNEX B
Ideas which may be coﬁsidered in connexion with possible future roles. of . the
Sub—Comm1881on as part of United Nations responses to urgent situstions of-
violations of human rights :

(1) The Sub-Commission may be used as a forum for discussing emergency situations or
~ for expressing international concern thereon. P

(2) * The Sub-Commission may seek appropriate channels within the United Nations to bring

a United Wations presence to bear upon situations as a matter or urgency. This

- could be done, for example, by the Sub-Commission drawing a situation to the
attention of the President of the General Assembly, the President of the .
-Security Council, the President of the Economic and Social Council, the Chairman

“of the Commission on Human Rights, or the Secretary-General, as appropriate, with
a vieuw to their interceding with the Government concerned or taking other

" appropriate action.

(3) 1In particularly serious instances the Sub-~Commission could drav a situation
directly to the attention of the General Assembly, which meets shortly after the
se351ons of the Sub-Commission, :

(4) The Sub-Commission could suggest the inclusion in the agenda of the next session
of the Commission of an item or a sutitem on a specific situation or on
emergency situations.

(5) The Sub-Commission could, in situations which it considers especially serious,
- designate one of its members to make an analysis of the information available on
that situation and present that analysis to the Couwmission on Human nghts at its
“next session.

(6) In situations considered by the Sub-Commission, the Sub-Commission could be
granted the competence to intercede, through the. Secretary-General, directly with
‘Governments concerned if this appears necessary in order to save lives or fto

" prevent imminent danger to life or physical integrity or security.

(7) Consideration could be given to the possibility of utilizing the Bureau of
- the Sub-Commission to respond to emergency situations of violatios of human
rights, particularly having regard to the expert oharacter of the membership
of the Sub—Commlsolon and of its Bureau.
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- 267 (XXKIII) Question--of the. viclation- of human. rights and fundamental
- freedoms, including policies of racial discrimination and
segregation and of apartheid, in all countries with
particular reference to colonial and other dependent

-~ oountries and territories ﬁ_/ : .

"' The Sub-Commission on Prevention of Discrimination and Protection of Minorities,

Reaffirming the importance of universal respect for the principle of equal rights
and gelf-determination of peoples, enshkrined in the Charter of the United Nations and
embodied in the International Covenant on ClVll and Political Rights, -

Welcoming the progressive exercise of the right of self-determination by peoples
formerly wnder colonial and’ ‘alien domination and their emergency into. soverelgn v
Statehood and independence,

Deeply concerned that the right of self-determination of a growing number of
soverelgn peoples and nations is being suppressed particularly through the increasing

incidence of foreign military intervention and occupation,

‘Further concerned that the problem of international refugees has reached
unprecedented proportions as a consequence of such actions,

Noting the relevant resolutions of the Commission on Human Rights regérding the
violation of the right of self-determination and of other human rights of peoples
as a result of military intervention and foreign occupation,

1. Reaffirms that universal respect for the right of peoples to self-
determination is the most fundamental condition for the preservation and promotion of
human rights in various parts of the world;

2. Declares its firm opposition to acts of foreign military intervention and
occupation which result in the suppression of the right of self-determination and
othetr human rlghts of peoples in various parts of the world;

3. Calls upon those States responsible for such acts, pending the cessation of
their military intervention and occupation of foreign countries and territories,
to cease all acts of suppression against the peoples concerned including innocent men,
women and children, particularly the brutal and inhuman methods reported employed

4. Expresses its deep sympathy and support for the plight of the hundreds and
thousands of refugees who have been driven away from their countries as a result of
military occupation and intervention and reaffirms their right to return voluntarily
to their countries;

5. Recommends that the Commission on Human Rights give special attention to
the violation of the right of self-determination and other human rights resultlng
from foreign military intervention or occupation.

44/ Adopted at the 893rd meeting, on 12 September 1980, by 12 votes to 1, i
with % abstentions. See chap. IX.
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27 (XXXIIT). Consideration of the future work of the sub-commission and
7 of the draft provisional agenda for the thirty-fourth session
B of the sub-comm1331en 45/ '

The Sub-Comm1881on on Preventlon OT Dluerlmlnatlon and Protectlon of Minorities,

Considering the increasing number, importance and complexity af the subjects

“discussed by the éxpert members of the’ Sub~Commlu51on, ‘and also the increasing number

of 1ts worklng groups,

Con81der1ng also the heavy work lmposed on the Divigion- of Human Rights in the
preparation of documents for the Sub~Commission,

Requests the Cemmission.on Human Rights to reconsider this develeﬁﬁeﬂfﬁendr
recommend to the Economic and Social Council that it decide

(a) That the Sub—Comm1831on should meet twice a year, each tlme for a perlod

Vof two weeks;

(b) That, if possible, one of the meefingssshould take place at United Nations
Headquarters in New York and the other at the United Nations Office at GeneVa;

(c) That the Sub-Commission be renamed the Sub—Comm1351on of the Comm1351on on

“Human . nghts,

(d) That the Sub-Commission be empovered to vote by secret ballot, should it
so decide.

B, Decisions

1. The Sub-Commission decided, in lmplementatlon of Commlss10n on Human Rights
resolution 37 (XXXVI), to . submit the report of its open~ended Working Group on the
question of the :rights of persons belonging to natlonal, ethnic, religious and
linguistic mlnor1t1es,»uogether with the summary record of the discussion on the
item, to the Commission on Human Rights at its thirty-seventh session, for such
action as the Commission might wish to take. éé/

2. The Sub-Commission decides:

(a) That the question of the designation of other human rights instruments,
including the International Convention against the Taking of Hostages of 1979 and the

Convention on the Elimination of All Forms of Discrimination Against Women of 1979,

for addition to the list contained in paragraph 1 of Sub-Commission
resolution 1 B (XXXII), be considered at the next session of the sessional Working
Group of Five on the encouragement of universal acceptance of human rights instruments;

(b) To allot more time in future to sessions of the Working Group of Five on
the encouragement of universal acceptance of human rights instruments in view of. the
volume and complexity of the work entrusted to that Group;

_j/ Adopted at the 893rd meeting, on 12 September 1980, by 14 votes to 1,
with 2 abstentions. See chap. XV,

46/ Adopted at the 882nd meeting, on 5 ueptember 1980.
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(c) To request the Secretary-Ceneral to make a study on extra-territorial
criminal responsibility, with special reference to the Convention against Apartheid,
and to make it available to the Working Group of Five on the encouragement of

universal acceptance of human rights instruments for consideration at its next
session. 47/

3. The Sub-Commission decided to postpone discussion of the question of the
competence of the Sub-Commission to send telegrams to Governments referring to
respect of human rights in their countries. 48/

47/ Adopted at the 892nd wmeeting, on 11 September 1980,
48/ Adopted at the 894th meeting, on 12 September 1980.
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Category IT

Amesty International, Anti-Slavery Society for the Protection of Human Rights,
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Intermational Affairs, Friends World Committee for Consultation,:International
Association of Democratic Lawyers, Intemational Association for Religious Freedom,
International Commission of Jurists, Intermational Council of Jewish Women,
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International Humanist and Ethical Union, International Ieague for the Rights and
Liberation of Peoples, Minority Rights Group, Movement against Racism and for
Friendship between Peoples, Servas Intemational, World Association.for the School
as an Instrument of Peace, World Council of Indigenous People,
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MY IX

PIFNANCIAL TMPLICATIONS OF RESOLUTIONS AIDD DECISIONS
ADOPTED BY THE SUB-COMMISSION AT ITS THIRTY-THIRD
3 SESSION

l.  In the course of its thirty-third session, the Sub~Commission on Prevention of
Discrimination and Protection of Minorities adopted ecight resolutions having
financial implications. Prior to the adoption of thesc resolutions, statements of
their administrative and financial implications were submitted on behalf of the
Secretary~General, in compliance with financial regulation 13%.1 and rule 238 of the
rules of procedure of the functional commissions of the Bconomic and 3ocial Council.
These statements are summarized helow.

2. Should the action talen by the Commission on Human Rights and the Bconomic and
Social Council in respect of the above-mentioned resolutions of the Sub-Commission
require the Secretary-General to enter into commitments during 1980 and 1931,
additional credits as appronriate, would be required for the biennium 1980-1981.

Resolution 1 (BXXIII). Review of further developments in fields with
which the Sub-Commission has been concerned

3. In paragranh 1 of its resolution 1 (XXXIII),(the Suob-Commission decides to

request the Commission on Human Rights to ask the Hconomic and Social Council to
arrange for the report by the Special Rapporteur, Mro. Halima Dmbarek Varzazi, to
pe printed as soon as possible and given the widest possible dissemination.

4, On the basis of the foregoing, the relevant costs are estimated as follows:

1931..
© 7 (US déllars)

- Bditing and printing of revort in English,
Prench, Russian and SpaniSh  ceecetececsccsotnccesoes 26,0613

Resolution 2 (XXXIII). Reviey of further developments in fields with
which the Sub-Commission has been concerned

n

5e In paragraph 1 of its resolution 2 (XXXIIT), the Sub-Commission decides, in
accordance with naragraph 8 of Commission on Human Rights resolution 11 (XXXVI) and
decision 1980/131 of the Deconomic and Social Council of 2 HMay 1980, to mandate

Mr, Ahmed Khalifa as Special Rapporteur; (a) to continue to update, subject to
annual review, the list of banks, transnational corporations and other organizations
assisting the racist régimes in southern Africa, giving such details regarding
enterprisés'iisted as the Rapporteur may consider nccessary and appropriate and

including explanations or responses, if any, and to submit the updated report through

he Sub-Commission %o the Commission on Human Rights; (b) to use all available
material from other United Nations organs, Member States, specialized agencies and

other intergovernmental organizations, non-governmental organizations, and such other

sources as publications media, in order to demonstrate clearly the volume and nature
of the assistance given to the racict régimes in southern Africa.
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6. In paragraph 2 of its resolution, the Sub-Commission requests the
Secrectary-Cteneral to give the Special Ranporteur all I c
require in the cuiercise of higs mandate. C

—

[ On the basis of the foregoing the relevant costs are estimated =z follows:

1901

(US aollars)

- One round—trip‘(Cairo/Geneva/Cairo) by econony
class of Special Rapporieur for consultations
with Division of Human Rights, and subsistence
for 10 vorking days B T T I Y 2,240

- If no longer a member of Sub-Commission, travel
(economy class, Cairo/Geneva/Cairé)‘to nresent
report to the Sub-Commission at its thirty-Iourth
session, and subgistence for 5 working days c.eeeeesas 1,450

- Consultancy scrvices to provide specialized
xpertise in obtaining detailed information
on enterprises assisting the raciet régimes »
in southern Africa seeisesrececesss s eanesanner e none _ 10,000

Resolution 6 (CUXIII). The individual's dutics to the community and
the limitations on human rights and freedoms under article 29 of the
Universal Declaration of Human Rights ~ A contribution to the freedom
of the individual under law

3. In paragraph 2 of its resolution 6 (XXXITII) the Sub-Commiszsion recommends to
the Commission on Human Rights that it adopt-the following drafi resolution:
"Recommends to the Lconomic and Social Council that it authorizes the. Sub-Commiszsion
on Prevention of Discrimination. and Protection of IMinorities to appoint - o
Irs, Brica-Irene A, Daes as Special Ranporteur with the mandate of preparing a study
on the status of the individual in contemporary international human rights law. )
The Special RNapporteur, in preparing her situdy, should take into account, inter alia,
the conclusions contained in the study entitled "Study of the individual's duties to
the community and the limitations on human rights and freedoms under article 29 of
the Universal Declaration of Human Rights - A contribution to the frecdom of the
individual under law" and the relevant comments made by the members of the ‘
Sub-Commission. Requests the Seccoretary-General to give the Special Rapporteur all
the assistance she may require in heér work. Requests the Special Rapporteur to
submit her preliminary veport to the Sub-Commission. at its thirty-{ifth session

and her final report to the Sub-Commission at its thirty-sixth session. '
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9. On the. basis of the forecgoing, the relevant costs are estimated as follows:

1931 1982

Athens) for
Pivision of
subsistence

- ‘Translation
Russian and

Travel (economy class, Athens/Geneva/

consultations with the
fluman Rights, and
for 10 weorking 4ays caeeses

of report into T'rench,
Spanish and reproduction

(Us dollars)

1,850

in those languages and in Tnglish

(approximately 500 pages) 151,260

rarecresenne
-~ If no longer a member of Sub~Commission,
travel (economy class, AthenS/Geneva/
Lthens) to present preliminary rveport
to the Sub~Commission at its thirty-fifth
session, and subsistence for 5 working

days 1,050

L I A I B B I I N B O B R IR N B BRI R Y R Y Y R A )

~ Travel (economy class, Athens/Geneva/
Athens) for consultations with the
Division of Human Rights, and
subsgistence for 10 working days siseess

~ If no longer a member of Sub-Commission,
travel (economy class, Atheng/Geneva/
Athens) to present final report to the  °
Sub-Commission at its thirty-sixth
session, and subsistence Tor 5 working
days

00 S 9P e PSP IANSAEBITEIIBILESIIETYIISISOIEPEDIDEEY

1,850

Resolution 7 (XXXIII). The individual's duties to the community and
the limitations on human rights and freedoms under article 29 of the

Tniversal Declaration of Human Rights - A contribution to the freedom
of the individual under law

1983

1,850

1,050

.2,900

10. In paragraph 2 of its resolution 7 (XXXIII) the Sub-Commission requests the

Special Rapporteur, Dr. Brica-Irene 4, Daes, to present the study

(B/CN,4/3ub.2/432/Rev. ] and E/CH.A/Sub.2/432/hdd. 1-T), together with the select

bibliography for the study, to the Commission on Human Rights at its thirty-seventh
In paragraph 3 of the resolution, the Sub-Commission requests the

session.,
Secretary-General to provide any asgistance which may be required by the

Special Rapporteur in connexion with the verification of the bibliography for the

study.
Commission on Human Rights that it adopt the following draft resolution:

In paragraph 4 of the resolution, the Sub-Commission recommends to the
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"The Cormission on Human Rights recommends ‘o the Dconomic and Social Council that
it decide that the study prepared by Mrs. EBrica-Irene A. Daes entitled "Study of the

individual's dutics to the community and “the limitations on umen rights and freedoms
vnder article 29 of the Universal Declaration of Human Rights - A contribution to the
freedom of the individual under law" should be printed and given the widest possible

distribution, including in Arabic.!
11l. On the basis of the foregoing, the relevant costs are estimated as followas

1980 1981

Pty

(US dollars)

~ Travel (economy class, Athens/Geneva/Athens
of Special Ranporteur for consultations with
Divigion of Human Rights in connexion with
verification of the bibliography for the
study, and subsistence for 5 working daye eeeeseess 1,050

- Travel (economy class, Athens/Geneva/Athens
of Special Rapporteur to preszent study to
Commission on Human Rights at its thirty-
seventh session, and subsistence forw
5 Wworking dayS s ievisecnanserescacsorsaranarsonen 1,050

~ Bditing and printing of revort in Bnglish, French,
Rugsion and Spanish  seaessccetrrostconssscnsoonses 76,315

- Translation of report into Arabic and '
Printing in ATabic  vesncecvssoossococsscsonesossoa 46,585

1,050 123,950

T e— B et

Resolution 14 (XAXIIT), Question of human rights of persons subjected
to any form of detention or imprisonment

12. Under the terms of paragraph 2 of vesolution 14 (XXXIII), the Sub-Commission
requests the Chalrman. of the. Sub~Commission to name up to three members of the
Sub-Commission to visit.Israeli prisons .and detention camps in which Palestinian
Arab prisoners and detainees are held and to report on the condition of those
rrisoners and detainces.

1%. On the basis of the foregoing, the relevant costs are estimated as follows:
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2 (US-dollars)

Field mission to the Middle East in 1981

(approximately 5 working days) -

(2)

(a)

Travel and subsistence of 3 members
(i) Travel
(ii) Subsistence
Subtotal (a)
Travel and subsistence of substantive and

administrative staff (composition of staff
listed below)

Principal secretary 1
Agsistant secretary 1
Administrative and 1

Finance Officer
Information Officer 1
(i) Travel
(ii) Subsistence
Subtotal (b)
Travel and subsistence of conference Servicing
gtaff (Qomposition of sbaff ligted bolow) .

Interpreters . o
Verbatim Repcrter
Sound Enginecr

o b i

(i) Travel

(ii) Subsistence -
| Subtotal (c)
General operating cxpenses

Subtotal (d)

TOTAL

757700
1,400

9.100

4,800
1,300

6,100

7,200
2,000

95200

2,000

2,000

26, 400
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Resolution 16 (XXXITI). Qucstion of the human rights of persons subjected to
any form of detention or imprisgonment

14. Under the te.ms of varagraph 3 of its resolution 16 (XXIII), the
sub—~Commission requests the Special Rapportcour, Mr. L., Singhvi, in fthe: ... .
preparation of his study, to give due attenticn to ways and means whereby the
judiciary and the legal profession can contribute to maintaining and safeguarding
respect for human rights and fundamental frecdoms.

15. In implementing his mandate, the Special Rapporteur considers he would
require to undertake consultations with the Division of Human Rights on two
gseparate occasions during 1981.

16, On the basis of the foregoing, the relevant costs arc cstimated as follows:

1981
(US dollars)

- Travel (first class, New Delhi/Geneva/New Delhi*)
of Bpecial Rapporteur for consultations with
Division of Human Rights, and subsistence for
10 woxrking dayS seecoossasesscorscasrsacasarnasscosscssacacsos 44400

- If no longer a menber of Sub-Commission, travel
(first class, New Delhi/Geneva/Wew Delhi) of
Special Rapportecur to present report to the
Sub-Commission at its thirty-fourth session, and
subgigtence £or 5 working dayS ceeesscsecsrssscsesessnasonsss 3,600

8,000

Resolution 17 (XXXIII). Question of the humen rights of persons subjected to
any form of detenbtion or imprisonment '

17. In paragraph 1 of its resolution 17 (XXXIIT), the Sub-Commission reiterates
strongly its recommendation that the Commission on Human Rights request the
Economic and Social Council ©to authorize the Chairman of the Sub-Commission to
appoint a group of five of its meonmbers to meet for not more than Tive working days
prior to each gession of the Sub-Commission, to analyse the matcrial received in
connexion with the human rights of persons subjected to any form of detention or
imprisonment and to prepare the Sub-Commission's annual review of developments

in this field,

.
*

/ Flight time morc than 9 hours (General Assenbly resolution 32/198),
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18, On the basis of the foregoing, the relevant costs are estimated as follows:

1981
(US dollars)

~ Subgistence of 5 members of the Sub-Commission
\ for 5 days prior to the thirty-fourth scssion
Of the Sub_commission RN BB B AP I B Y R Y B N N R Y AR 2R U R R R Y N A B N ) 3’360

~ Conference scrvicing costs (interpretation and
documentation in English, French and SPanish) weeeeeesnns 30,100

TOTAL 33, 460

Resolution 23 (XXXIII). Question of the violation of human rights and
fundamental freedoms in any part of the world, with particuler reference
to colonial and other devendent countrics and territories

19. In paragraph 4 of its resolution 23 (XXXIII), the Sub-Commission requests
Mrs, Halima Embarek Warzazi to make an analysis of the information received by
the Secretary-General in accordance with paragraph 3 of the resolution and to
present this analysis together with such recommendations as she deems appropriate
to the Commission on Human Rights at its thirty-seventh session,

20. On the basis of the foregoing, the relevent costs arc cstimated as follows:

1980 1981
(US dollars)

~ Onc round-trip (economy-class, Rabat/Geneva/Ra at) for
consultations with the Division of Human Rights, and °
Subsisteﬂo@ fOI' 5 WOI‘l{ing days LA SRR AV IR U A IR A B I B B A A I I K 19200

~ One round-trip (economy-class, Rabat/Geneva/Rabat) to
present report to Commisgsion on Human Rights at
thirty-seventh session, and subsistence for
3 WOTKING daYS veestncsreansseneecssansostrcsssassssnsaacnns 1,100

1,200 1,100
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AWNEX ITIT

LIST OF DOCUMENTS ISSUED FOR THE THIRTY-THIRD SBSSION
S OF THE SUB-~-COMMISSION

Documents 1°sued in the general serieg

E/CN.4/Sub. 2/432/Rev -
and Corr.l and E/CN. 4/Sub 2/452
Add, 1=7

E/CN.4/Sub.2/438
E/CN.4/s&b.2/459
E/CN.4/Sub.2/440
E/CN.4/Sub.2/441

E/CN. 4/Sub.2/442
E/CN.4/Sub.2/44%

E/CN.4/Sub.2/444 and Add. 1

E/CN.4/Sub.2/445

E/CN.4/Sub.2/446
E/CN.4/Sub.2/447

E/ON.4/Sub.2/448 -
E/CN.4/Sub.2/449
E/CN.4/Sub. 2/450

E/CN.4/Sub.2/451 and Add. 1 and 2

Final report by Mrs. Erica~Irene
A, Daes, Special Rapporteur

Provisional agenda and

annotations thereto$ Note by
the Secretary-General

Note by the Secretary-General

Human Rights in Cyprus: Report
by the BSecretary-General

Memorandum submitted by the
International Iabour Office

Aide-mémoire submitted by the
United Nations Educational,
Scientific and Cultural
Organization

_ Background paper prepared by the

Secretary~General in accordance
with resolution 2 B (MXXII) of
the Sub-Commisgion

Note by.the Secretary-General
Synopsis of material received from

non-governmental organizations in
consultative gtatus with the . .

Economic and Social Council prepared

by the Secretariat
Revort by the Secretary-General

Report of the Working Group on
Slavery on its sixth session

Note by the Secretary-General

Report of the Secretary-General

Note by the Secretary Géneral

Note by the Secretary General

Arenda

item

11
11
11
.13
13
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Ltem
E/ON.4/Sub.2/452 and Add, 1 and 2 Note by the Secrethry-Grneral 14
E/CN.4/Sub.2/453 Report of the sessional Working
o Group on the encouragement of 71
universal acceptance of human

rights instruments

@ E/CN.4/Sub.2/454 S otk by the Secretaiy-General

\J1

E/CN.4/Sub.2/455 and Rev.l . Report of the Working Group on
'  the rights of persons belonging to’
" national, ethnic, religious and
linguistic minorities

15

E/CN.4/Sub.2/456- - "Note by the Secretary-General o 5

E/CON.4/Sub.2/457 Cormunication dated 30 August 1980
A ' - " addressed to the Director of the
Division of Human Rights by the .
Minister of Foreign Affairs and ) 5
- Informztion of the Republic of
‘ _ South Africa,
| ' The Hon. ReFe Botha, MeP.

B/CN.4/Sub.2/458 - " Communication dated
8 September 1980 from the
Permanent Mission of
Democratic Kampuchea addressed to
the Director of the Division of
“Human Rights

E/CN.4/Sub.2/NG0/81 Written statement submitted by the
' : International Association of Penal
Iaw and the International
© Commission of Jurists

B/CN.4/Sub.2/NGO/B2 ‘ Written statement submitted by the
- Internation League for 14
- Human Rights

E/CN.4/Sub.2/NG0/83 Written statement submitted by
the International League for , 7
Himan Rights '

E/CN.4/Sub.2/NG0/84 Written statement submitted by
) ' C the World Student Christian ‘ 5
Federation

E/CN.4/Sub.2/SR.855—893§/ Summary records of meetings

of the thirty-third session
of the Sub-Commission

g/ The 884th - 889th meetings and part of the 857th, 883rd, 890th and
894th meetings were closed.

L
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Documents issued in the limited series

E/CN. 4/Sub.2/T. 750

E/0N.4/Sub.2/L. 731
E/CN.4/Sub.2/L.732
E/CN.4/Sub.2/L.73%

E/CN.4/Sub.2/L.734

E/CN.4/Sub.2/L.735 .
E/CN.4/S@E.2/L.756'

E/CN.4/Sub.2/T. 737

E/CN.4/Sub.2/L. 738

E/CN.4/Sub.2/L.7%9

E/CN.4/Sub.2/L. 740

E/CN.4/Sub.2/L.741

Mr Aradeo, Mr. Bouhdiba,

Mr, 51 Khani, Mr. Fisek,

Mr. Jayawardene, Mr. Joinct,
VMr. Martinez Baez, Mr. Singhvi,
Mrg. . Warzazi and Mr. Whitaker:
draft resolution

Preliminary report prepared by the
Special Rapporteur, Mr. L.M. Singhvi

-Report by the Special Rapporteur,

Mr. José Martinez Cobo

Mrs Daes, IIr. E1 Khani, Mr Ferrero
and Mr. Khalifa: draft resolution:

Note by the Secretary-General
Note by the Secretary-General

'-Note by the Secretary-General

Mr. Bouhdiba, Mr. Ceausu,

Mr. Chowdhury, Mr. E1 Khani,

Mr. Ferrero, Mr. Fisek,

Mr. Jayawardene, Mr. Jimeta,

Mr. Pirzada, Mr. sadi, Mr. Singhvi,

‘Mr. Sofinsky and Mrs. Warzazis
‘draft resolution

Mr. Bouhdiba, Mr. Ceausu, Mrs. Daes,
Mr. Fisek, Mr., Jimeta, Mr. Joinet,
Mr. Khalifa, Mr. Martinez Baez,
Mr. Martinez Cobo, Mr. Sadi and

Mr. Singhviz: draft resolution -

Hr. Chowdhury, Mrs. Daes,

. Mr. Jayavardene, Mr. Jimeta,.
. Mr., Singhvi and Mr Whitaker:

draft resolution

Mr. Akram, Mr. Bahnev, Mr. Bouhdita,
Mr, Ceausu, Mr. Chowdhury, Mrz. Dacs,

Mr, Ferrero, Mr. Fisek,

Mr. Jayawardene, Mr. Jimeta, Mr. Sadi,
Mr. Singhvi, Mrs. Wargzagzi and -
Mr. Whitaker: draft resolution

Mr. Akram, Mr. Carey, Mr. Chowdhury,
Mrs. Daes, Mr. Jayvawardene,

Mr. Jimeta, lr. Joinet, Mrs. Warzazi
and Mr. Whitaker: draft resolution

Agenda
item

11

10

15
15
16

Wl

11
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E/CN.4/Sub.2/L.742 . . Mr. Carey: amendment to draft
: resolution E/CH.4/Sub.2/L. 740 11

E/CN.4/Sub.2/L{743 o " Mr. .Carey: amendment to draft 4
resolution E/CN.4/Sub.2/L.73%9

E/CN.4/Sub.2/L. 744 Mr, Akram, Mr. Amadeo,

- Mr, Bouhdita, Mr. Chowdhury,
Mr, E1 Khani, Mr. Khalifa, Mr. Sadi .7
and Mrg. Warrzazi: draft resolution -

E/CN.4/Sub.2/L. 745 Mr. Sadi: draft resolution 5

E/CN.4/Sub.2/1. 746 Mr. Akvam, Mr. Bahnev,
Mr, Bouhdiba, Mr. Qeausu,
Mr,. Chowdhury, Mrs. Daes,
Mr. E1 Xhani, Mr. Ferrero, 5
Mr. Pisek, Mr. Jimeta, Mr, Khalifa,
Mr, Sadi, Mr. Singhvi, Mr. Sofinsky,
Mrs. Warzazi and Mr. Whitaker:
draft resolution

3 E/CN.4/Sub.2/L.747 Mr. Amadeo, Mr, Bouhdiba, Mr. Carey,

‘ S Mrs. Daes, Mr. Ferrero, Mr. Fisek,

i o ' My, Jimeta, Mr. Jeinet, Mr. Khalifa,
' © Mr. Martinez Baez, Mr. Martinez Cobo,

Mr. Singhvi, Mrs. Warzazi and

Mr. Whitaker: draft resolution

wn

E/CN.4/Sub.2/L.748 - Mr. Sedi: draft resolution "7
E/CN.4/Sub.2/L,749 ' . Mr. Carey: draft resolution 5

| E/CN.4/Sub.2/L. 750 ' Mr. Joinet and Mr. Whitaker: draft
| resolution

‘¢ E/ON.4/Sub.2/L.751 ‘ ‘Mr. Akram, Mr. Bahnev, Mr. Bouhdibe,
! - © Mr: Carey, Mr. Ceausu, Mr. Chowdhury,
i " Mrs. Daes, Mr. E1 Khani,
Mr. Jayawardene, Mr. Jimeta, 7
Mr. Joinet, Mr. Martinez Baesz,
. Mr. Martinez Cobo and Mrs. Warzazi:
. draft resolution

E/CN.4/Sub.2/1, 752 Mr. Akvam, Mr. Amadeo, Mr. Bahnev,
’ : Mr, Bouhdiba, Mr. Ceausu, Vr. Ferrero,
Mr. Jimeta, Mr. Joinet,
Mr. Martinez Cobo, Mr. Singhvi,"
Mrs. Warzazi and Mr. Whitaker:
draft resolution




E/CN.4/Sub.2/L. 753

E/CN.4/Sub.2/L.754‘

B/CN.4/8ub.2/L.755

E/CN.4/Sub.2/L.756

B/CN.4/3ub.2/L.757

BE/CN.4/Sub.2/1. 758

B/CN. 4/Sub.2/1. 759

7/CN.4/Sub.2/L. 760
E/CN.4/Sub.2/L. 761

E/CN.4/Sub.2/1.. 762

E/CN.4/Sub.2/L.763

.

Tir.

.

Mr.,
Mr,
M.
Mr.
Mr,

Iir.
Hr.
Mr.

Irs.
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Akram, Mr. Amadeo,

Bouhdibta, Mr. Carey,

C@dung Hr. Choudhury,

51 Khunl, Mr. Ferrerc,

Jimeta, Mr. Joinet,

Martinez Paez, Mr. Martinez. Cobe,
Singhvi, Mrs. Warzazi and
Whitaker: draft resclution

Boundila, Mr. Carey,

Bl Khani, }My. Ferrero, Mr. Fisek,
Jayawardene, Mr. Khalifa,
Varvzazi and Mr,. Whitaker:

draft resolution

.

and

Mr.

Akram, Mr. Carey, Mr., Joinet
Mrs. Warzazi: draft resolution

Carey, Mrs. Daesg, Mr. Joinet,
Singhvi and Mr. Whitaker:

draft resolution

ote by the Secretariat

L.
Mr.
M,

Bouhdiba, lr. Chowdhury,
1 Xhani, Mr. Ferrero,
Figek, Mr, Jayawardene,

ilirs. Worzazi and Mr. Whitaker:
dralt resclution

Mr.
Mr,
Mr.
Mr.

and

Mr.

Mr,

M.
Mr.

Aradeo, Mr. Bouhdiba,

(arey, Mr. Ferrero, Mr. Fisek,
Martinez Baeus,

Martines Cobo, Mr. Singhvi

Ir. Whitaker: draft resclution

Whitakers draft resolution
Vhitaker: draft resolution

Bouhdiba, Mrs. Daes,
E1l Khani,y, Mr. Ferrero,

Mrs. Questisux,¥rs. Warvazi and

}‘II\ .

Mr,
M,

Vhitakers draft resolution

Bouhdibta, Mr., El Khani,
Ferrero, Mr. Fisek and

Mrs., Varzazis draft resolution

Agenda
item

15

10

10
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E/CN.4/Sub.2/1.764

E/ClW.4/Sub.2/L. 765

Mr. Akram, Mr. Bouhdiba,

© My, Martinez Cobo, Mr. Sadi,

Mrs. Warzazi and Mr. Whitakers:
draft resolution

Mr. Bouhdita, Mr. Carey,

Mr. Jimeta, Mrs. Questiaux,
Mr. Sadi, Mr. Singhvi,

Mrs. Warzazi and Mr. Whitaker:
draft resolution

Agenda
item

16




