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Paragrâ phs 

Chapter 

XII 

XIII 

XIV 

XVI 

XVII 

Communications concerning human rights; 
report of the V/orhing Group established 
unde3? Sub-Commission resolution 2 (XXIV) 
in accordance with Economic and Social 
Cou.ncil resolution I503 (XLVIIl) 

Stu.ây of the problem of discrimination 
a.gainst indigenous populations 

Sessional working group on the encouragement 
of universal acceptance of human rights 
instruments 

Consideration of the future work of the 
Sub-Commis s ion ajid the draft provisionaJ 
a,genda for the thirty-fourth session of 
the Stib-Commission 

Adoption of the report 

Resolutions and decisions adopted by the 
Sub-Commission a.t its thirty-third session 

276 - 280 

281 - 290 

291 - 297 

298 - 303 

304 

A. Resolutions 

1 (XXXIII) 

2 (XlîXIIl) 

3 (}[XXIII) 

4 (XXXIII) 

5 (XXXIII). 

6 (}CXXIII) 

7 (ХЮСШ) 

Review of further developments in field with 
which the Sub-Commission has been concerned 

Review of further develo]pQents in fields г/ith 
which the Sub-Commission has been concerned 

Measures to combat racism and ra.cial discrimination 
and the role of the Sub-Commission 

Measures to combat racism and racial discrimination 
and the role of the Sub-Commission 

Study of the problem of discrimination against 
indigenous populations • 

The individu.al ' s duties to the community and 
the limitations on human rights and freedoms 
under article 29 of the Universal Beclaration 
of Human Rights - A contribution to the freedom 
of the individual under law 

The individual's duties to the community and the 
limitations on human rights and freedoms under 
article 29 of the UniversaJ Declaration of Human 
Rights - A contribution to the freedom of the 
individual under law 

Pa,ge 

45 

54 

57 

58 

58 

59 

60 

61 

62 



Е/СИ.4/1413 
E/CÏÏ.4/Sub.2/459 
var.o IV 

Page 

Resolutions (continued) 

8 (XX/CIIl) Question of slavery and the slave trade-in all 
their practices and manifestations, including the 
sla,ver3'--like practices of apartheid and colonialistn 

9 (30ÍXIII) Question of slaverj'' and the slave trade in г Л 
their practices and manifestations, including the 
slavery-like prajctices of :a.,"oartheid £Uid coloniaJisn 

. as a. collective form of slaverer 

10 (X}CXIIl) Rights of persons belonging to ethnic, religious 
and lingniistic minorities 

11 (XXiilll) Human rights and scientific and technological 
developments . 

12 (î'CXXIIl) Human rights and scientific a.nd technological 
developments 

13 (XXXIIl) Question of the human rights of persons subjected 
to э,пу fona of detention or imprisonment 

14 (}CXXIIl) Question of the human rights of persons subjected 
to any form of detention or imprisonment 

15 (XXXIII) Quest ion of the huma,n rights of persons subjected 
to any form of detention or imprisonment 

16 (}CXXIIl) Question of the human rights of persons subjected 
to any form of detention or imprisonment 

17 (XXXIIl) Question of the human rights of persons subjected 
to' any form of detention or imprisonment 

18 (XXXIIl) Question of the human rights of persons subjected 
to any form of detention or imprisonment 

19 (XXXIIl) Question of the violation of human rights and 
fundamental freedoms in any pa.rt of the world, 
with pa.rticular reference to GoloniaJ and other 
dependent countries a,nd territories 

20 (}iXXIIl) Question of the viola4,tion of human rights and 
funda.mental freedoms in a,ny part of, the world, 
with particular reference to colonial and other 
dependent countries and territories 

64 

67 

70 

71 

72 

72 

73 

74 

75 

76 

77 



E/CN.4/1413 
E/CN.4/Sub.2/45S 
page V 

Page 

A. Resolutions (continued) 

21 (JDCXIII) Question of the violation of human rights and 
fundamental freedoms in any part of the world, 
with particular reference to colonial and other 
dependent countries and territories 

22 (XXXIII) Question of the violation of human rights and 
fundamental freedoms in any part of the vrorld, 
with pai-ticular reference to colonial and other 
dependent countries and territories 

23 (XX}CIII) Question of the violation of Ъхшэп rights and 
fundamental freedoms in any part of the world, 
with particular reference to colonial and other 
dependent countries and territories 

24 (ЮСХШ) Question of the violation of human rights and 
fundamental freedoms in any part of the world, 
with particular reference to colonial and other 
dependent coimtries and territories 

25 (XXXIII) Question of the violation of human rights and 
fundamental freedoms in any pa,rt of the vrorld, 
with particular reference to colonial and other 
dependent coLintries and territories 

26 (XXXIII) Question of the violation of human rights and 
fundamentaJ freedoms in anj part of the world, 
with particular reference to colonial and other 
dependent countries and territories 

27 (XICXIII) Consideration of the future work of the 
Sub-Commission and of the draft provisional 
agenda for the thirty-fourth session of the 
Sub-Commission 

78 

78 

79 

80 

80 

Б. Decisions 

Attendance 

Annexes 

II Financial implications of resolutions and decisions adopted 
by the Sub-Commission at its thirty-third session 

III List of documents issued for the thirty-third session of 
the Sub-Com.mission 



E/CF. 4/413 
E/CN.4/Sub. 2/459 
page 1 

I. OEGANIZATIOH OF THE SESSION 

_Openiii¡g ад of the session 

1. The Sub-Commission on Prevention of Discrimination and Protection of Minorities 
held its thirty-third session at the United Nations Office at Geneva from 18 August 
to 12 September 1930, 

2. The session -vfas opened (855th meeting) by Mr. Abdullali El Khani, Vice-Chairraan 
of the Sub-Commission at its thirty-second session, who made a- statement, 

3. ' The Director of the Division of Human Eights тгЛе an introductory sta.tement. 

Attendance 

4. The session гтаз attended by members of the Sub-Commission, by observers from 
Member States, by a representative of the Office of the United Nations High 
Commissioner for Eefugees,- by a representâ tive of the Commission on the Status, of 
Women and by representatives of tv/o specialized agencies, one regional inter­
governmental organization, and non-governnental organizations. Details of 
â ttendance appear in annex I. 

5. Some members informed the Secreta.ry-General that they vrere unable to attend the 
irhole or part of the session and, in accordâ nce vfith rule IJj paragraph 2, of the 
rules of procedure of the functional conimissions of the Economic and Socia-1 Council, 
and with the consent of their Governments, appointed altei-nates (see annex l)... 
The Secretary-General concurred with these nominations, and the alternates v/ere 
therefore granted during the session the sam_e status as members of the Sub-Commission, 
including the right to vote. 

6. At its 855th meeting, the Sub-Comjnission unanimously elected the following 
officers s 

Chairman; Mr. Erik Netted 

Vice-Chairmen% I'ir. Mario Amadeo . 
Mr. Dmiitru Geausu 
lir. L.M. Singhvi 

Rapporteur s Mrs, Halim.a E, \ferzazi 

Agenda 

7. At its 855th meeting'-, the Sub-Commission una.nimously adopted the following 
agendas 

1. Election of officers. 
2. Adoption of the agenda, 
3, Review of further developments in fields \TÍth v/hich the Sub-Commission 

has been concerned, 
4, Measures to comba.t racism and racial discrimination and the role of 

the Sub-Comraission, 
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5. Question of the violation of huxmn rights and fundamental freedoms, 
including- policies of raciaJ. discrimination and sê rregation and of 
apartheid, in all-countriGS, with particular reference to colonial and 
other dependent countries and territories., 

6. , Сommuriications concerning hur.ian rights s report of the Working Group 
established under Sub-Commission resolution 2 (XJŒV) in accordance with 
Economic a.nd Socia.1 Council resolution 1505 (XLVIIl). 

7. Question of" the human rights of persons subjected to a.ny form of detention' 
or inprisonr.i.ent. 

8. The individual'-s duties to the community and the limitations on huLian 
rights and freedoms under article 29 of the Universal Declaration of 
Humain Right s, -

9. Human rights and scientific and technologica.l developments. 

10. Study of the problem of discrimination against inó.igenous populations. 

11. Question of sla.very ano- the slave trade in a,ll their practices and 
maiiifestâ tions, including the sla»very-like practices of a„partheid and 
colonialism. 

12. The New International Economic Oi""der a.nd.the promotion of' hu!̂ a,n rights, 

13.• Exploitation of child labour., 

14. Sessional V/orking Group on the encoura.gement of universaJ acceptance of 
human rights instrnxients. 

15. " Rights of persons belonging to ethnic, religious ajid linguistic minorities, 

16. Considera,tion of the future work of the Sub-Conmission and the draft 
provisional agenàs. for the thirty-fourth session of the Sub-ComEiissi-on» 

17. Report on the thirty-third session. . . ' 

Orga.nization of work 

8. The Sub-Commission took up the itoPiS of its agenda in the following order ;-
3, A; 12, 11, 13, 7, 0, 5, 9, 15, 10, 6, 14, 16, 17. 

Meetings, resolutions aM._dogvgĴ ntr/̂ ^̂  

9. The Sub-Commission held 4O meetings (855th to 894th). The views expressed 
d.uring the discussion on substr̂ ntive item_s a„re summarized in the records of those 
meetings (E/CF.4/Sub.2/SR.855 - В/СЖ,4/Sub.2/SR,893). • 

10. The Sub-Comnission hea.rd stataD.ents by observers from Argentina (379th meeting) j 
Australia (879th""meeting), Brazil (871st and 8a0th mcetin^rs), Cuba (381st meeting), 
the Federal Republic of Germany (360th meeting), the СтОгт.а,п Domocratic Republic 
(878th meeting), Iraq (871st, 877th aaid 880th meetings), Iran (371st, 881st, 891st 
and 892nd meetings), Israel (879th and 880th meetings), Italy (865th,.meeting), 
Mongolia (380th meeting), Spain (865th meeting), Syrian Arab Republic (37l3t a.nd 
873rd meetings) and Viet 1Ьш (379th meeting). 
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11. Statements vrere ma,de by the observer from the Republic of Korea (871st and 
880th meetings). . ., 

12. The Sub-Commission heê rd sta.tements by the representa,tive of the Comission 
on the Stp̂ tus of Women (880th and S82nd; y.ieetings). • 

13. Statements were made by the representatives of the Internat!ona,l Labour 
Organisation •(859th and 865thmeetings) 3,nd the representative of the-United Na.tions 
Educational, Scientific-and Cultural Organization (864th and 875th meetings), 

14. Statements, were also m.ade by the Orgarú.zation of African Unity (86lst and 
880th meetings). • • • 

15. The Sub-Comraission heard statements by the representatives of the follovring. 
non-governmental organizations in consultative status s 

Category Is- International Confederation of Free Trade Unions.(866th meeting), 
World Confedera.tion of Labour (881st meeting) 5 - ' 

Category III Aimesty International (871st meeting), Anti-Slavery Society for 
the Protection of Human Rights (86lst, 865th, 866th and 881st meetings)^ 
Arab Lav/yers' Union (871st meeting), BaJaa'i International Community (881st meeting), 
Interna.tional Association of Democratic Lav/yers (877th meeting') j International 
Commission of Jurists (86lst, 867th, 871st, 373rd, 875th and 881st meetings). 
International League for. Human Rights (867th and-881st meetings), .World-Conference 
on Religion and Peace (867-th and 881st meetings), World-Student Christian 
Federation (871st meeting') ; • 

Rosters -Mnority Rights Group (863rd, 871st and 875th meetings), World Council 
of Inô-igenous Peoples (879th meeting). , • - • - -

16. The Sub-ComiTiission adopted resolutions 1 (XXXIIl) to 27 (XXXIIl) and took 
several decisions. The texts of these resolutions and decisions a-ppear in 
chapter XVII below. 

17. Statements of the financial a.nd adr.iinistfactive, implications of 
resolutions.! (XXXIIl), 2 (XXXIIl), 6 (XXXIIl), 7,(XXXIII.), 14 (XXXIIl), 16 (XXXHl), 
17 (XXXIIl) and 23:(XXXIII), as prepa.red by the Secretary-General, ax-e reproduced 
in annex II, Annex III contains a. list of the documents submitted to the , 
Sub-Commission for consideration. 
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II. REVIEW OP FURTHER LEVELOPI-IEHTS IN FIELDS ¥ITH WIICH-
THE SUE-COmiSSIGH HAS EEEH COHCERHED. 

18. The Sah-Cor-iission considered agenda item 3 at its S^cth, 857th5 858th5 376th 
and 877th meetings, held on 19 and 20 .iâ -̂ast and 2 September 1980. 

19. The Sub-Commission had before it a. note by the Secretary-General relating to 
developments between I6 June 1979 and'l5 June 19ЗО in fields with which the 
Sub-Commission has been concerned (E/'CH,4;'Sub„2/'439 a report on the implementation 
of Sub-Commis si on resolution 8 (XXXl) (E/CÎT.4/Sub.2/440), a memorandum summarizing 
the recent activities of the International Labour Organisation (iLO) in combating 
6-i s crimination in respect of employment an.d occupation (E/CH.4/Sub.2/44l) aíi<3. an 
aide-m,émoire summarizing the recent activities of the United Nations Educa,tional; ' 
Scientific and Cultural Organizaxion (UHESCO) xn comoating discrimination in 
education and in the field- of race relations (E/CE.4/Sub.2/442). It also had before 
it the Report of the Director-General of the International Labour Organisation,-
prepared for the 66th session of the International Labour Conference, 1980. 

20. Speakers expressed satisfaction at the progress in the field of human- rights 
reflected in the above-mentioned dociiments. Special appreciation was expressed of 
ILO activities on migrant workers and the prepa.ra/fcion of new international 
standards covering various aspects of the work and retirement problems of older 
workers and on equal opportunities and equal treatment for men and women workers 
and workers with family responsibilities. Speal-cers also commended the UNESCO 
Declarations on Race and Racial Prejudice, end on ïtodamental Principals Concerning 
the Contribution of the Media in Strengthening Peace and International Understanding, 
in Promoting Human liights and in Combating Racism, Apartheid and Incitation to War. 
Another speaker commended UÎÎESCO for its laudable activities in combating 
discrimination in education. However, he pointed- out that in some develojped 
coimtries discrimination existed â gainst students from developing countries who 
had to pay higher fees than national students. 

21. Speakers expressed satisfaction at the increasing number of ratifications of 
the International Covenant on Economic. Social aлd Galtural Rights and the 
International Covenant on Civil aлd Political Rights and its Optional Protocol. . 
It was said that, despite the progress m.ade-by Meiriber States in ratifying the 
Covenants and the Optional Protocol, more ratifications were still needed to ensure 
more universal acceptance of those instnraients for better iJrotection of human rights 
and fundamental freedoms. Most spealcers welcomed the entry into force on 
28 March 1979 of article 4I of the International Covenant on Civil and Political 
Rights. 
22. Several speakers expressed the wish to have m-cre information on the activities 
of the Committee on Human Rights and on the im-plementation of the Optional Protocol., 
One member felt that it was necessar:̂ /' to have infoimation on the distinction between 
the competence of the Committee on Human Eights and the procedure set forth in 
Economic and Social Council resolution 1503 (SJVIIl). 

25'. It vras observed that the Covenants could become the most effect.ive -instruments 
for the protection of human rights. AccorcUng to one member^ the 
Human Plights Committee was vexy cautious in .implanenting its procedures, ana 
he pointed out that only 23 Member States wore Pa-rties to the Optional Protocol; 
he hoped that more States would Ьесотхо Parties. He said- that the mechanism und-or 
which the Committee dealt with oom.plai-nts we.s slow, a„s it had to mi-eet the 
requirement that domestic remedi-es should be e3dr-austed and that the complaànt was 
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not being considered in another body of international investi gestion or settlement 
at the same time. In his opinion, there vas ne overlapping betvreen the OoT̂ aitteo's 
procedure and 'that followed under Council resolution I5O3 (XLVIIl). One di-fficulty 
was that in many cases people were not rwaro of the proce-̂ ira under -fche 
Optional Protocol, 

24. It ws,s suggested that the Sub-Comm.! s si on should once again condemn the policy 
of apartheid, and the repressive acts ox South Africa a.s the most serious viola.tions 
of hman rights of the present tim.e. 

25. Several spealcers welcomed the willingness of the Special Pâ pporteur, lir. ilaalifa, 
to accept the mandate to update the list cf barJcs, interne„tional corpora,tions aaid 
other organizations giving a.ssistanoe to the racist aaid colonial régimes cf southern 
Africâ . It was m.aintained thait the undertaJcing of such a ta.sk would require more 
humaxj. and financial resources thaxi in the past. It W8.s said that more guidelines' 
should be sought and that the Speciad F:apport,e-ar might contemplate a new approach 
in the presentation of his list. The suggestion wa,s made tha.t the list should, 
distinguish between different types of enterprises having relations with 
South Africa, and, specifically,'between pu.blic оrgajiizambiens which the Ctovemmont 
concerned might be able'to persuade to stop such a,ctivities, end other organiza.tions 
which Governments might not be able to influence. It wâ s a.lso suggested tha.t the 
Special Piapporteur should try to get informa/bion on other countries and- Governments 
having relations with South Africa. 

26.: In the opinion of some spealcers, in addition to the updating of the list, 
increased stress should be placed on selected firais or organizations supporting 
the apartheid régime, by providing q'uantitati've and qualitative analyses of their 
a.ctiyities instead of simply listing thcmi. .It was suggested that it was necessa.rj'' 
to make prepatations for a convention providing: for the a.pplicaption of sanctions 
against organizations or enterprises d-oing b'usiness with South Africa. 

27. Most spealcers were of the opinion that in view of the recent developments 
which had led Zimbabwe to become an independent sovereign Sta.te that country 
should no longer bo covcroâ. Ъу the Spociai KaT;porto'ur's study. 

28. Soverad speakers referred to the a.ctiAH.tiee of the Committee on the 
Elimina'bion of Ea.cial Discrimination. It. wa:-: said that the Committee worked on 
the basis of reports saibmitted by States Par'bios to the Interna.tional Convention 
on the Elimina.tion of .;П.1 Perms of Pa.cial Ills crimination -iind tha/t many such Sta.tes 
had. ratified the Convention as pâ rt cf the figl-it against apartheid, forgetting 
tha.t .they were a.t the same time com'pellod to assuirie certain obligav'tions to ri.ct 
in their own co-untries against racial discrim.ination; тлапу reports from 
States Parties categotically denied the ecdstence cf racial CLÍscr.imination in their 
countries. Ho member State of 'bhe United l",ations would accept "accusa'bions of I'acial 
discrimination, since tha.t woLild be tantaticant 'bo cicceptance of os'bracism, 

•29. A пглпЬег of spealcers laid stress on the need to enable the ûtib~Comm.ission to 
respond to caie'rgency oases of gross violations of haman rights. It was suggested. 
that the Sub-Commission, 'bhrough "bho Commission on Human. Fights, should recommend 
to the Economic and Social Council the crca'bion of an intersessional role for the 
Bureau of the 'Sub-Commit s si on. The 'vicrvx was also e.xpressed "bhat it wa.3 pa.rticularly 
important to ensure that prompt and. effocbivc action could be taken be'tvieon the 
sessions of the Commission on Штап Iligîits and 'bhe Siib-Commission, Groater " / 
flexibility in dealing with emergent 1'Гит.аа rights problems .should be contemplated. 

http://ta.sk
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1/ International Provisions Protecting the Нгдпап lughts of Npn-Citizons, 
annex I, (United Nattions publication, Sales No~ E.&0.XI-V.2). 

It was stated that the present session provided the Suh-Coimnission with a good 
opportunity to consider its mandate .and assess its achievements and then formulate 
concrete proposals on its possible role in aaergency situations. Eowevox",' one 
member questioned the validity of hold-ing intorscssional meetings or emergency 
meetings. He observed that tho Sub-CoLimission v/as not alone in the struggle for 
the protection of Ьшгап rights sxid that when the Coiïanission on Human Eights and 
its subsidiary bodies were not in session there was always another United Nations 
organ, such as the Economic and Social Council or' the General Assembly its-elf, 
meeting. He pointed out that the intome.tional community was therefore-not 
powerless between sessions of the Comission and the Su.b-Commission. Besides, 
the •••Sub-Commission, being a body of experts, could ha.rdly be decisive in solving 
problems of human rights violations. 

30. Concerning the question of Cyprus, one member deplored the fact that another' 
year had passed without tho implementation of Sub-Comraission resolutions 1 (JGiVIIl) 
and a (XXXl), and said that the political aspect of the problem of Cyprus should 
not affect its himanitarian aspect. The opinion was eoфressed that, in view of 
recent developments in Cyprus, the Sub-Commission should retain tho item on Cyprus 
on its agenda for further consideration at its next sessions. In the view of 
another member, S\ib~Commission résolu.tiens 1 (XP/IIl) and 8 (XXXl) had been 
superseded by new developments since 11 August I98O. In the considereition of this 
question the recent documents A/35/35O and S/14IOO should be talcen into accomit. 
It was suggested that, if the communal talks were • successful, satisfactory solutions 
would be found to the humanitarian problems referred to by one member. 

31. Concern was expressed about the growing religious intolerance in the world. 
The view was expressed that it wa.s regrettable exià. appalling that religion was in 
some instances exploited by the unscrupulous to achieve political ends, jeopardizing 
tho human'rights and fundamental freedoms of others. It was observed that the 
drafting of a declaration on the olimina.tion of all forms of intolerance and 
discrimination based on i-eligion or belief haxl been pending on the agenda of tho 
Commission on Human Rights for some 20 years. It was hoped that the Commission 
would malee every effort to complete tho dra,ft declaration a.t its thirty-seventh 
session. 

32. Spealîers commended tho decision of the General Assembly to establish a working 
group to elaborate an international convention on the protection of the human rights 
of all migrant workers and their families. In thâ t respect, the view was expressed 
that the United Nations should malee every effort to change the conditions which 
forced, workers to go abroad to seek employment, and to be looked upon as undesirable 
competitors despite their enormous contribution to the economies of host countries. 
It was suggested that the study prepared on this subject by the Special Rapporteur, 
Mrs. V/arzazi, should be printed and given tho widest possible dissemination. 

33. Speakers expressed appreciation at the decision of the Economic and Social 
Co-uncil to transmit the draft declaration on the protection of the human rights 
of individuals who are not citizens of the coxmtry in which thoy live l/, prepared 
by. the Spocial Rapporteur, Baroness Ellos, to the Genera.1 Assembly at its 
thirty-fifth session. 
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5A- Sperlcers welcomed the estahlisraont Ъу tac Comimission on Euxaan Plights of a 
five-nem'ber working grcnp to study thio fate of disappeared persons, and sei-d that 
the measure responded to deep-folt concerns. 

35. Many spea-kors stressed the need for more education in Ьшдел rights, especially 
ma,ss educe.tion by means of тэЛхс and television. One epeaker suggested that the 
populations of the world should bo made more адтахс of their rights, and the remedies 
a.va'ilable in case of infringement of rights,hj" moins of translations into their o\m 
languages cf the works prepared, by the .Sub-Commis si on, 

36. On 21 August 1980, a draft resolution (Е/СГ:.4/ЗиЪ.2/Ь.738) was submitted by 
Mr. Bouhdiba, Mrs. Daos, Mr. Khalifa.,, lie Ifartinez Cobo and íír, Martines Bâ ez. 
Mr. Geausu, Mr. Pisek, Mr. Jimeta, Mr. Joinct, Mr. Sadi and Mr. Singhvi- later 
becajne sponsors of the draat resolution. Л1" the G76th meeting the draft resolution 
wa-s introdiUcod by Mr. Martinez Cobo. • • • • 

37. At the same meeting, the rep.resentativo of the Secretary-OTeneretl made a • 
statement on the admini s tractive and financiad implications of the draft resolution. 

38. At the 876th meeting the text of the resolution, as amiended, wa,s adopted 
vrithout p. vote. 

39. î!he text of the resolution as a/loptod appoa.rs in chapter'X̂ /"II, section A, as 
resolution 1 (XXXIII). 

40. CVL 21 August I98O a draft resolution (Е/0'Л.4/3-иЬ.2/Ъ.737) was submitted by 
Mr. Bouhdiba, I'Ir. Geausu, Mr. ChowdJaû r, Mr.-El '..̂ hani, Mr. Forrero, Mr. Pisek, 
Mr. Jayawardene, Mr. Jimeta, Itr, Pirza.da, Mr. SaxkL, Mr. Singhvi, Mr. Sofinslcy 
and Mrs, Warzazi, At the 876th meeting the drooft resolution wa.s introduced by 
Mr. Bouhdiba. 

41. At the some meeting the representative of tho Secretaî '"-Gencral ma.du a 
stâ toment on the a.dmini s tractive and financiad implications of the drâ ft resolution. 

42. At the 877th meeting tho text of the resolution, a.s amended, vras adopted 
without a vote. 

43. The text of the .resolution, as adopted. алэрса,ге in cha.pter XVII, section A, a.s 
resolution 2 (X]aill). 
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III. MEÂSUEES TO COMBAT MCISM Ш1) ПАС1. 
THE:HOLE OP THE SUL-CCIflllSSIOH 

44. The Suh-Commission considered agenda item 4 at its 859th, 860th, 86lst, 882nd 
and 883rd meetings held on 20 and 21 ivu.g\ist and 5 Septemher I98O. It had hefore it 
a background paper prepared by the Secretaxy-General in accordance with its 
resolution 2'B (XXJCIl) (E/GH.4/Sub.2//(43;, on the dissemination in simplified 
foim of infoimation based on its reports and studies, with a viev; to familiarizing 
the general public with facts in the field of combating racism^and racial-
discrimination. It also had before it a preliminary document su.bmitted by the 
Secretary-General at its thirty-first session containing information on how various 
United I'fetions instruments had been used in national courts, in administrative and . 
quasi-administrative tribunals and in legislative and other domestic forums 
(Е/СП.4/Ь\гЬ,2/В.б79), aлd a preliminar̂ r doĉ jment also submitted at'the thirty-first 
session on the activities of non-govemmental organizations to combat racism and 
racial discrimination (E/CH.4/Sub.2/L.б80), The Sub-Commission further had before 
it the report of the semina-r on recourse procedures â vailable to victims of racial 
discrimination ana activities to be undertaicen at the regional level (ST/HH/SEE,А/З) 
and the report of the round table of university professors and -directors of race 
relations institutions on the teaching of problems of racial discrimination 
(ST/HR/SER.A/5). . • ' 

45- 'Phe item was introduced by Mr. Theo C, vaai Eoven, Director of the Division of 
H-umsn Rights, who reminded the Siib-Cormission that the General Assembly of the 
United Hâtions had a,ttached the highest priority to the programme against raxism. and 
racial discrimination. He outlined the various matters requiring the attention of 
the Sub-Commission at the current session and urged tha.t the activities of the 
Sub-Commission be .given a practical and action-oriented bia,s. He sinmaarized the 
conclusions and recommendations of the above-mentioned seminars and of the seminar 
on political, economic, cul'tura.! and other factors underlying situations leading 
to racial discrimination, held at Uairobi from 19 to 30 May 198O under the 
Programme for the Deca,de (ST/HR/SER.A/7 ). Tlic Director also drew attention to the 
need to avoid unnecessary overlapping or duplication in the activities of the 
various United Nattions human rights organs pertaining to the Decade for Action to 
Combat Racism and RaciaJ. Discrimination. 

46. During the discussion of the item, it was pointed out that racism and racial 
discrimination c/d-sted in many pa,rts of the world and could occur in any society. 
Hence there was . a need for -constant vigilance on all. countries. It was said that 
people of the same race or colour may receive different treatment on account of 
their economic status. It was suggested that m.ore attention should be given to 
this phenomenon, 

47 • Racism and racial dis crimina, ti on, it wa.s said, resulted basically from lack of 
education and training and, therefore, groa.t importance should be a.ttached to 
education in the sharping of character from an early age. Reference was also made 
to the need for education against racisHi and ra„cial discrimination in schools, 
colleges and universities. It wa.s suggested that human rights centres should be 
es'tablishod in ell such institutions. Mass educa„tion, especially through television 
and. radio, could play a„ vital role in combatting x-acial discrimination. 
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48." It was considered very important that'-simplified infoimaticnj which could be 
understood by the general public in different parts of tho world, on the evils of 
racism and racial discrimination should bo made available by the United Nations. 
The need to produce the basic instruments of the United Na.tions on humcin rights in 
locad languages was emphasized and it wa,s suggested that measures should be taJcen 
to encourage all Governments to produce and disséminante the ba.sic intema,tiona-l 
instruments on human rights a,s widely a,s possible in all languages used in their 
respective countries. , " " 

49. It vras sadd that racism .and ra.cial dis crimina, ti on often resulted from 
inequitable distribution of political and economic power within societies, and • 
that, in'order to eliminate that state of affairs, the various groups or 
na.tionalities in a country should enjoy equality of economic opportunities. 
Recognition and exercise of the.right to vote wâ s also considered a veiy 
important requirement on combatting discrimination, 

50. It was suggested that the Sub-Commission should concentrate on action-oriented 
and operational activities. Studies and reports should be pra.ctical and action-
oriented. Mention was made of the great benefits which could be derived from the 
application of international norms prohibiting racism and racial discrimina.tion in 
national or local courts. In that regâ rd, it wa,s said, tha/b many countries which 
had ratified international instruments su.ch .âs the International Convention on the 
Elimination of All Poims of Racial Discrimination and the International Covenants 
on Human Rights ha-d not followed up their ra.tification by enacting the necessary 
implementing legislation. 

51. Crreat importance was â ttached to the need for institutional sa.feguards in 
comba;,ting.ra.cism and racial discrimination. It wa.s considered essential, therefore, 
tha.t adequate recourse procedures ât tho national or local levels should be 
available to victims of racism and racial discrimina,tion. Stich recourse' procedures, 
it was felt, should be simple in opera/bion and should also provide for legal aid 
to complainants. It was also said that criminal justice systems should provide-
suitable avenues of recourse against persons guilty of racism or râ cial • 
discrimination. 

52. References were ma.de to the experiences of some countries in providing 
programmes of affirmative a.Gtion designed to a.ssist disâ dvantaged groups. It was 
mentioned. • that in some'countries, places in universitiesor jobs, were reserved 
for members of disadvantaged groups. It was said, however, thâ t in some instances, 
membership of a' group should not necessarily be the sole criterion for deteimining 
eligibility for such a.ssistanco, and it wa.s suggested that a.-poverty indicator 
could also be used for determining eligibility. 

53. Great importance was attached 'bo tho role of non-governmental organizations in 
supporting activities against ra.cism and racial discrimination and it was suggested 
that the United Nations should facilitate the activities of those organizations by, 
for example, providing them with ample basic information for dissemina„tion, 

54. Several spealcers suggested that the United Nations should consider the 
establishment of a human rights assistance fund which could be used 'bo assist 
victims of racial discrimination or victims of violations of himian rights generally. 

http://ma.de


E/CN.4/1413 
E/CN.4/Sub.2/459 
page 10 

55- I"fc wa-s also suggested that, considera,tion might be given to the establishment of 
a group of experts to collect studies, reports, information and other ma,teria.ls on 
the experiences of va.rious ccontries in combating racism and racial discrimination, 
and put it together to form a„ data, banl-c. CrovemJiients in need of a.dvico on how to 
combat racism and raxiaJ disGrimina,tion in thoir respective countries could seek 
a,ssi stance from the group of e^)erts. 

56. /mother suggestion ma.de was that the Secretariat should prepare a report on 
immigra.tion laws, which would reveal dis criminante ry elements. 

57. On 27 Au^st 1980, a draft resolution (E/G1T.4/Sub."2/L.739 ) was submitted by -
Ifc, Chowclliury, ïfrs. Daes, ïîr. Jayawa.rdeno, Иг. limeta, Mr. Singhvi and Mr. V.liitaJcer. 
On 1 September 1980. an.amendment to the drâ ft resolution was submitted.by Mr. •Ga.r-cy 
(E/CM.4/Sub.2/L.743). At the 882nd meeting, the draJt resolution was introduced 
by Mr. Chowdhury. At the samo mooting, .îlr. Ca.rey introduced his amendi'aent to 
the dra,ft resolution. 

58. At tho same meeting, the Director of the Division of Human Eights made a 
statement on the administrative and financial implications of the draft resolution. 

59. At the 883rd meeting, the sponsors orally revised paragraph 1 of the dra,ft 
riesolution and accepted an ora2 amendment to para.graph 2 proposed by .Mrs. Warzazi. 
At the same meeting, Mr. Carey withdreaí his written amendment and orally proposed 
tho text of an additional paragraph 3» -'ü-s proposal was accepted by the sponsors 
of the draft resolution. 

• 60. Œîhe text of the resolution as amended and revised was adopted without a vote. 

61. The text of the resolution as axlopted appears in cha„pter XVII, section A, as 
resolution 3 (XXXIII). .. 

62. On 2 September I98O a draft resolution (E/C.H.4/Sub.2/L.733) was submitted by 
Mrs. Daes, Mr. El Khani, Mr. Forrero and Mr. Ilialifa. 

63. At the 883rd meeting, the Director of the Division of Human Eights made a 
statement on the administrative and financial implications of the draft resolution. 

64. • At the same meeting, the draft resolution wa.s a.dopted without â  vote. 

65. The text of the resolution as adopted appears in chapter XVII, section A, as 
resolution 4 (XXXIII). 
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IV. THE NEW INTEEMATIOITAL ЕСОШЖС ORDER AND 
THE PROMOTION OE.HDiyiAN RKHTS . 

66. The S-uh-Conimission considered agenda item 12 at its 86lst to 865rd meetings held 
on 21 and 22 August I98O. , 

67. The item was introduced bj Mr. Raiil Perrero, Special Rapporteur of the 
Sub-Commission. Mr, Ferrero, who had represented the Sub-Commission at the^ 
international seminar on the effects of the existing unjust international economic 
order on the economies of developing countries and the obstacle that this represents 
for the implementation of human rights and. fundamental freedoms, held at Geneva 
from 30 June to 11 July 1980, informed the Sub-Commission, about the recommendations 
of that seminar. He said that he vrould submit a preliminary report on his study on 
the new international economic order and the promotion of human rights to the 
Sub-Commission at its I98I session. Mr. Ferrero stated that the recent seminar had 
been of relevance to the preparation of his study. The seminar had debated: the . 
following three themes; 

(a) The effects of the existing unjust international economic order on the 
economies of developing countries and the obstacle that this represents for. the 
implementation of human rights and fundamental freedoms 5 

(b) The right to development as a human right, including the concept of equal 
opportunity,, which was as much a prerogative of nations as of individuals•within 
nations I 

(c) The search for formulas for international co-operation which would help in 
eliminating the existing unjust international economic order and permit the 
enjoyment of human rights and fundamental freedoms for all, without distinction as 
to race, sex, language or religion. -

68. After Mr. Perrero's excellent exposé l/ some members stated that the need for a 
new international economic order was keenly felt. The countries most interested were 
those most in need of development. It was said that although most Third World 
countries had achieved political independence they still depended economically upon 
the industrialized countries. The gap between the affluence in the industrialized 
countries and the abject poverty in the least developed countries had widened. 
General inflation and stagflation had adversely affected the development of 
developing coimtries and the basic needs of the poor majority in developing countries 
still had to.be satisfied. One speaker noted that the industrialized countries 
wanted to maintain their influence over and domination of developing countries. When 
the rich countries now spoke of the need for interdependence they generally meant a 
Continuation of existing unequal relations between rich and poor countries. 

69. Many members observed that the relationship between the establishment of a new 
international economic order and the promotion of human rights was one of the most 
complex, important and wide-ranging issues before the Sub-^Commission. The 
fundamental interdependence of human rights, the new international' economic order and 
peace was emphasized. It v;as recognized, however, that it was difficult to identify 
human rights aspects which would be affected by a new international economic order. 
Each country had the right to adopt the economic and social system most appropriate 
to its d.evelopment but it also had the duty to ensure that the system respected 

1/ Summarized in E/CN,4/Sub.2/SR,86l. 
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fimdaraental human rights. One speaker suggested that the Special Rapporteur must 
identify the means of safeguarding and promoting fundamental political and economic 
rights, so that implementation of the new international economic order did not merely 
mean the transfer of resources from the developed countries to the rich élite of . 
developing counti-i-es. 

70. It was said that individuals should have the minimimi necessary to meet their 
requirements for food, shelter and clothing. Mention was made of unequal distribution 
of wealth within societies and the need to create an avrareness at the international 
level of the relationship between the absence of an adequate level of economic 
sustenance for all and generalized poverty, and to take into account the unequal state 
of economic relations between,the rich industrial countries on the one hand and poor 
countries on the other. 

71. One member noted that the industrialized countries had been little concerned with 
the fate of developing countries when the General Assembly had decided, in 19.74» to 
establish a new international economic order. The new order could only be achieved 
to the extent that all interests, in the broadest sense of the word, were taken into 
accoLint, Political, economic, cultural and ideological sacrifices were required of 
the developed countries and the continuation of the Forth-South dialogue was essential 
if the legitimate interests of all parties concerned were to be safeguarded. 

72. It was'said that the new international economic order should be viewed as part 
of a larger, comprehensive strategy of development. However, it was first necessary 
to expound the concept of development, which still had to be fully acknowledged as a 
norm of international law. 

73» One speaker mentioned that the idea of a Fourth World, the imderdeveloped world, 
was emerging, and that the demand of the less developed countries for enjoyment of 
the right to be helped had become more articulate. It was noted that the Third World 
had been reluctant to express their development goals clearly, 

74. Another member said that economic development was a prerequisite for the 
development of society; the implementation of democracy was a prerequisite for the 
economic and social development of all societies. The attainment of an equitable 
new international economic order must be accompanied at the national level by greater 
efforts to attain social justice. 

75. I'fc was said that developing countries should put their internal affairs in 
order and take positive action - for instance, regional co-operation - instead of 
simply waiting for a new international economic order to come into effect. 

76. The new international economic order could not be a substitute for human rights, 
it was said, nor could the achievement of human rights be deferred pending its 
establishment. It was essential to stress the interrelationship,between the two. In 
any case, no violations of human rights and fundamental freedoms should be justified 
by the non-establishment of the new international economic order. There was ample 
evidence at the current time to show that no country could postpone the observance 
of civil and political rights merely because of its stage of development. 

77. It was also said that it was important to reject the myth that prosperity 
brought happiness or that words alone could solve the problems of the developing 
countries. 



E/CN.4/1413 
Е/ОТ.4/ЗиЪ.2/459 
page 13 

78. One member said that an important question was whether and to what extent it was 
possible to create a new international economic order wliich would, first, secure the 
objectives which had been formulated and, secondly, be acceptable in operational 
terms to the nations of the world. 

79. It vras suggested that a htiman rights assistance fund should be established in 
order.to enable the international community to promote affirmative action to 
safeguard human.rights and to enable countries which wished to do so,-, but were 
prevented by lack of resources, to take similar action. 

80. One member said that the Special Rapporteur should include the principles of 
article 2 of the Declaration on Social brogress and Development in his study. 

81. Another member said that, the experience of the socialist, countries was one which 
he believed to be the best at the current time,, although that, did not mean that there 
might not be improvement in the future. 

82. Some speakers noted that, an analogy, between apartheid and an ion just economic 
international order could no.t be escaped. There was an affinity; apartheid meant 
separate development, and, separate development was at -the heart of .the Lin just 
international économie order. Both were the legacy of colonia.lism and exploitation. 
It was suggested that the Special Rapporteur should examine certain cardinal 
principles namely; 

(a) The sovereign equality of States, the right of all peoples to 
self-determination and respect of the territoi-ial integrity of all States; and, 

(b) The right of all peoples under foreign domination, colonial occupation or 
apartheid to achieve liberty and control over their resources and economic activities. 

83. Several members of the Sub-Commission spoke of the vital importance of 
disarmament as a prerequisite for full realization of the right to development and 
for the establishment of a new international economic order. In that connexion, it 
was said that if only a fraction of the money spent on armaments was given to 
development and human rights, problems of underdevelopment could be solved to a 
much greater extent. In order to establish a more just and durable international 
order, action must be taken to eliminate the means of mass destruction and wars 
betvreen nations ; that meant fighting to preserve the fundamental and most elementary 
human rights; the rights to life and to freedom. 

84. Developing countries needed aid, especially in the field of scientific and 
technological co-operation. One speaker contested the view that developed countries 
were being asked to accept sacrifices. Assistance by the developed coiintries 
amounting to from 1 to 2 per cent of GÏÏP was not a sacrifice and would have no effect 
on their living standards. Assistance, in any case, was a profitable investment for 
those countries. The Special Rapporteur should examine defence budgets in relation 
to development strategy and say what consequences they had for the new international 
economic order. 

85. There was a difference of opinion as to the relevance of the energy crisis to 
the problems of developing countries. One spealcer said that the crisis had already 
caused a redistribution of wealth and that countries with a large positive balance 
of payments should fulfil their obligations to the developing countries. Another 
speaker drevr attention to the increased assistance being given by oil-producing 
countries, 
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86. It was observed that popular participation in development efforts was needed. 
Governments should express and follow the will of their people. 4-Ssistance given 
should be used more effectively and should reach the people for whom it was intended, 
and exchange of technology among developing countries should bê promoted in order to 
strengthen regio?.al co-operation. 

87. It was also said that individual rights must not be stifled in the interests of 
collective rights, and one member stated that the right to development included the 
right to form unions, engage in collective bargaining and to strike. 

88. Most speakers expressly stated their full support for Mr. Ferrero's study on 
che new international economic order and the promotion of human rights, and said 
that they were sure th8,t he would assume his responsibility with competence. Many of 
them emphasized the vast scope of the sttidy and recommended that the Secretariat 
should give all necessary assistance in its accomplishment. 

89. Some members found that the recommendations of the seminar on the effects of the 
existing unjust international -economic order on the economies of developing countries 
were interesting but somewhat simplistic. It was noted also that', apart from marginal 
interest, development conferences hitherto had not shown any great concern for 
human rights. It was suggested that the Special Rapporteur should-consider the study 
submitted by UNITAR and prepared by the International Federation of Associations of 
the United Nations, which dealt with 21 countries, including the United States of 
America and the Union of Soviet Socialist Republics. 



E/Cff. 4/1413 
E/CN.4/Sub.2/459 
page 15 

1/' United Nations publication, Sales No. 67.XIV.2. 

V. QUESTION OF SLAVERY AM) THE SLAVE TRADE IÏÏ ALL TBEIR PRA.CTICES 
MB líANIPESTATIONS, INCLUDHTG Т Ш SLATORY-LIKE PRACTICiES OF 

APARTIffilD Ж 0 COLONIALISM 

90. The Suh-ComEiission considered agenda item 11 at its 864th5 865th, 866th and 
891st meetings, held on 25 and 26 August and 10 September I98O. The item was 
considered jointly with item 13 (see chapter VI). 

91. In connexion with this item, and pursuant to resolution 5 (XXIX) of 
31 August 1976 by which the Sub-Commission decided to consider the item biennially, 
the Sub-Commission had before it the reports of the Working Group on Slavery on its 
fifth and sixth sessions (E/CN.4/Sub.2/454 and E/CN.4/Sub.2/447)• The Sub-Commission 
also had before it tv/o notes by the Secretary-General containing information 
submitted by INTERPOL in conformity vàth Economic and Social Council 
resolution 1695 (LII) of 2 June 1972 (E/CN.4/Sub.2/419 and E/CN.4/Sub.2/448). The 
Secretary-Generad also submitted to the Sub-Coimnission his final report on apartheid. 
as a collective form of slavery (E/CN.4/Sub.2/449)? vrhich had been requested by the 
Sub-Commission in resolution 6 В (XXXI). 

92. In his introductory statement, the Chairman-Rapporteur of the Working Group on 
Slavery, Mr. Justice Abu Sayeed Chowdhury, reviev/ed the work of the Working Group over 
the previous tvro years. He stated that the Working Group had received disturbing 
evidence from non-governmental organizations concerning the continuing existence in 
many parts of the viorld, of slavery, the slave trade and slavery-like institutions 
and practices, in particular debt bondage, the sale of children, the exploitation of 
the prostitution of others, traffic in persons, and the slavery-like practices of 
apartheid and colonialism. He expressed the Working Group's appreciation of the 
readiness shown by some Governments to supply comments and information to the 
V/orking GroLip in reply to reports submitted to the Working Group on the situation in 
their countries. On the other hand, in the Working Group's view, the reports submitted 
by States under the Conventions vrhich fell v/ithin the mandate of the Working Group 
remained insufficient in niimber and in the quality of the information supplied. The 
Chairman-Ra.pporteur also expressed disappointment at the fact that, although some 
United Nations agencies had continued to co-operate closely with the Working Group, 
several others had not submitted the information requested. Most of the information 
received by the V/orking Group had been supplied by non-governmental organizations, 
vrhose role in assisting the Working Group had been invaluable. In conc''usion, he 
called on the Sub-Commission to end̂ orse the recommendations made by the Working Group 
in its reports. He also expressed the hope tho,t, in viev; of the importance and 
seriousness of the problems considered by the Working Group, the Sub-Commission would 
decide to resume annual reviev; of the reports of the.V/orking Group. 

93' The Sub-Commission also heard a statement by Mr. Benjamin V/hitaker, v;ho had. been 
entrusted, under Economic and Social Council decision I98O/123 of 2 May I98O, with 
the responsibility of further extending and bringing up to date the Report on 
Slavery, l/ Since the Council had just confirmed his mandate, he had not yet had the 
time to begin vrork on the study, but hoped that, v/ith the co-operation of all 
concerned, his report could be submitted to the Sub-Commission at its thirty-
fourth session. He invited comments and suggestions from members of the Sub-Commission, 
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the United Nations Secretariat and specialized agencies, the non-governmental 
organizations and any. other organizations and individuals in possession of .relevant 
-information. He intended to update the questionnaire v/hich had been used for the 
earlier report and to submit it to governments in order to obtain information for his 
study. He intended.to make the stud;- relevant to present-day conditions in all parts 
of the world. 

94. In the ensuing debate several members strongly condemned the fact that 
slavory-like institutions and practices still existed in many parts of the world as 
described in the reports of the Working Group on Slavery. They expressed their 
appreciation of the valuable viork done by the Working Group and supported most of the 
recommendations contained in the reports. In particular, they felt that' the' 
Sub-Commission should resume annual ..consideration of the item, in order to a,void delays ' 
and confusion. Some members expressed the view that the Sub-Commission should make 
the recommendations of the Working Group stronger and more action-oriented, in order 
to persuade .governments to take effective measures to put an end to the practices in 
question. In the view of other members, however, certain institutions and practices 
were too deep-rooted to be terminated quickly, and there was a need for international 
assistance in order to enable the governments concerned to develop appropriate 
programmes. 

95' Some members expressed doubts about the relevance to the Working Group's mandate 
of some of the reports considered by the Group, The view was expressed that the 
Working Group should not duplicate the work of the Sub-Commission by examining 
allegations of violations of human rights which, were outside its mandate. The opinion 
was expressed. th3.t some of the recommendations made by the Working Group related to 
questions; which were beyond the com.petence not only of the V/orking Group but also of 
the Sub-Comm.ission, and that they should not be endorsed. In the view of one member, 
the Working Group • on Sl3,very should not become a permanent body of the Sub-Commission, 
since the Sub-Commission could deal directly with the same issues under other agenda 
items. Other members, however, strongly reaffirmed the necessity for the existence 
of the V/orking Group, since there was no other organ monitoring implementation of the 
relevant Conventions and specializing in the same problems, which affected the most: 
deprived and vulnerable social groups. It was also stated that changing cond.itions 
created new forms of slavery, which were different from the- traditional forms, and 
that both-the Sub-Commission and the Working Group should exercise, flexibility in 
their approach to the question. 

96. The problem of the sources of information available to the Working Group was also 
discussed. It was pointed out that most of the evidence submitted to the Working 
Group came from a restricted пгшЬег of non-.governm.ental orga,nizations, and was 
limited to a relatively small number of countries. In the view of some members, 
the Working Group should cast its net wider and, in particular, seek to obtain 
relevant information from the. United Na.tions-agencies concerned-, and to cover a 
larger number of countries and regions of the world. It was regrettable that, with 
few exceptions, governments were not supplying the information requested- by the 
Working Group. - • . • 

97' • Several spea-kers expressed a.ppreciation of the Secretary-General's report on 
apartheid as a collective form of slavery (E/CN.4/Sub.2/449), pointing out that the 
report covered old ground but from a new perspective. They supported the conclusion 
made in the report that apartheid as a slavery-like system, could not be reformed but 
had to be totally eradicated through a complete restructuring of the political, 
economic and social relations in South Africa. One speaJcer pointed out that if 
apartheid was a form of slavery, as the report shovred, South Africa was in violation 
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of international conventions to which it was a party, .In.the view of several 
speakers, the only course of action open to the international conmmnity was the 
adoption of strong inan6,atory sanctions aga,inst South Africa, as called for in 
numerous General Assembly resolutions; they felt the Sub-Gommiission shciuld support 
the im.position of. such sanctions and так" the Secretary-General's report available, 
to all the competent organs of the Unitoi Hâtions for information and action. 

9.3, On 1 September I98O,, a draft resolution (E/CF.4/Sub.2/L.730) was submitted by 
Mr, Amadeo, Mr. Bouhdiba, Mr. El íüíani, Mr. Pisek, Ifr, Jayawardene, Mr, Joinet, 
Ifr. Martinez Baez, Mr, Singhvi, Mrs, Warzazi and Mr. V/hitaker, The Sub-Commission 
considered the draft resolution at its a91st meeting, 

99. ¿t the same meeting, the Director of the Division of Human Rights made a 
statement on the adm.inistrative and financial implications of the draft resolution. 

100. A separate vote was taken on an oral amendment by Mr. Sofinsky to delete 
paragraph 5 of part I of the draft resolution. The amendment was rejected by 4 votes 
to 9? with 4 abstentions. 

101. A separate vote was taken on an oral amendment by Mr, Bahnev to replace the 
word "Urges" by the words "Proposes to" in paragraph 5 of part I of the draft 
resolution. The amenôjnent wa,s adopted by 9 votes to none, with 9 abstentions, 

102. A separate vote was taken on an oral amendment by Mr. Sofinsky to replace the 
word "consider" by the words "study the question of" in paragraph 5 of part I of 
the draft resolution. There were 5 votes in favour, 5 against and 0 abstentions. 
The amendment was not adopted. 

103. A separate vote was talcen on an oral aiBondment by Mr. Amadeo to replace the 
word "condemns" by the word "rejects" in paragrâ ph 2 of part II and paragraph 2 of 
part IV. The am.endment was adopted by 11 votes to 5? with 4 abstentions. 

104. A separate vote was talcen on an oral amendment by Mr, Jimeta to replace the 
word "condemns" by the words "expresses its conviction that" in paragraph 3 of part II 
of the draft resolution. The amendment was adopted by I3 votes to 1, with 
4 abstentions, 

105. A separate vote was taken on an oral amendment bj lïr. Ca,rey vjith regard to 
paragraph 3 of part II of the draft resolution. The amendment sought to delete the 
words "General Assembly resolutions calling for" and the words "including 
resolution 34/93 С by which" from para.graph 3 of part II of the dralt resolution. 
The amendment was adopted by 7 votes to 3? with 7 abstentions, 

106. The draft resolution as ai'nended was adopted by 17 votes to none, with 
3 abstentions. 

107. The text of the resolution as a-dopted appears in chapter XVII, section A, э.8 
resolution 8 (XXXIII). 

108. On 28 August I98O a draft resolution (E/C1\T,4/Sub,2/L,740) was submitted by 
Vît. Akram, Mr, Bahnev, Mr. Bouhdiba,, Ш . Ceausu, Mr. Chowdhury, Mrs. Daes, 
Mr, Perrero, Mr. Pisek, Mr. Jayawardene, Mr. Jimeta, Mr. Sadi, Mr. Singhvi, 
Mrs, Warzazi and Mr. Whitaker. At the 891st meeting the draft resolution was 
introduced by Mr. Jimeta. 
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109. On 1 September 1980 an amendment (E/CN.4/Sub,2/L.742) to the draft resolution 
was submitted by Mr. Carey, 

110. At the 891st meeting the amendment was jrejected by I6 votes to 1, with 
3 abstentions. The text of draft resolution E/CN,4/Sub.2/L.740 was adopted at the 
same meeting by 20 votes to none, with 1 abstention, 
111. The text of the resolution as a,dopted appears in chapter XVII, section A, as 
resolution 9 (XXXIII), 
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VI. • EXPIOIEATIOF OP CHUB LABOŒ 

112. The SiAb-Comraission considereu agenda item 13 at its 864th5, 865th and 866th 
meetin̂ gs, held on 25 anxl ,2В Aijguot 198:0, ' The îtoin was -cdneidered jointly with item 
11 (see chapter V). 

113. Pursuant to paragraphs 1, 2 and 5 of Sub-Commission resolution 7 Б (XXXIl) of 
5 September 1979, the Sub-Goianiiasion had ЪеГоге i1; a note by the Secretaiy-General 
containing infomation traiiECiitted "by the United Kingdom (s/CN.4/Sub.2/450) 
conxieming a report on child labour in Hong Kong submitted to the Working Group on 
Slavery at its fifth session by the iknti-Slavery Society for the Protection of 
Human Rights, a non-govemmental organization in consultative status, a. note by the 
Secretary-General containing infoiraation submitted by a number of United lations • 
agencies concerning their activities to eliminate the exploitation of child labour 
(E/CH;.4/Sub.2/451 and Add.l and 2),. and the relevant sections of the reports of the 
Working Group on Sl'aveiy on its fifth and sixth sessions (E/CÎT.4/Stib.2/454 and 
s/cK.4/Sub.2/447)» 

114. In his introductory statement on the reports of the Working Group on Slavery, 
the Chairman of the Working Group, Ifr, Justice Abu Sayeed Chowdoury, described the 
work of the Group on the question of, the exploitation of'child laboxir and recoiamended 
that the Sub-Commission continue to transmit the evidence recei4/ed by the 
Working Group to the Governments conoerxied for their oomirients. He recommended that 
the report received by the 'Working Group concerning child labour in South Africa be 
made available to the .aijpropriate United laticms organs and the II/3 for oonsider-ation 
and appropriate action. He further indicated that the Working Grrouj) had reccmmended 
that the Sub-Commission should, as a rriatter of urgency, appeal to all Goveiments to 
ensure the adoption and enforcement of adequate legislation to protect the rights of 
working children and to ratify the relevant internatiomil lai ,жг conventions. The 
Sub-Commission should also call on all sectors of the united lïations system to' 
co-operate in eliminating the exploitation of child labour. 

115. The Sub-Commission also heard a etatement by lir, Abd.elwahab Bouhdiba, v/ho had 
been entrusted with the preparation of a report on the exploitation of child labour 
under Economic and Social Council decision 1980/125 of 2 Hay 1980. He outlined the 
procediire he intended to follow in his stuü,y. As alrea.dy agreed, the study would be 
based essentially on existing documerit.atxon - to be supplied by the united Mations, 
the specialized agencies, and ncm-govemmental organizations - given the cost and 
difficulties of field research. Игак far, infomation was available only from the 
ILO and the Anti-Slaverj'- Society for the Protection of Human Eights? it covered 18 
countries, in Europe, /ifrica, I'xatin America and Asia. Although the monographs in 
question covered several regions and cultures, they were still insulTicient; in 
particular, data were lacking aboiit certain, basic questions such as salaries, the 
.relationship between child labour and large-scale economic moverüents (exports, 
investments, financial flov/s), and the attitude of parents and trade unions to the 
problem. He called on the Secretariat to do eveiything in its power to obtain 
additional informa-tion and expressed the liope that his stufiy would be the object of 
c?o-operation between the Secretariat, tho ЗиЬ-Сшшйssion, the United Nations agencies 
and the non-govemmental organizations. 

116. Elaborating on the main pointa to be covered in his study. Mr. Bouhdiba 
indicated that he intended to concentrate on. the specific question of the exploitation 
of child laboxir, its reality, its dimensiones and the means of limiting it to the 
essentials. In the first instance, he would -iJndertake a statistical evaluation 01 
the phenomenon by country and region and attempi: to establish correlations with 
demographic, economic and other data. Secondly, HA intended to ехвлапе the various 
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dimensions - biological, psychological, educational, economic and socio-cultural -
of the problem. In his vie-.f, the phenomenon of the exploitation of child labour 
went beyond local structures and ha,d become integrated into the international network 
of relationships between developing and developed countries. At the local level, it 
was part of the process of transition from a society based on traditional values to 
one based on the market. Thirdly, the study would contain an analj''sis of existing 
legal instruments at the national and international level, with an em.phasis on the 
role and possibilities for action of national organs, such as trade imions. Action 
had to be carried out at both the national and the international level and should be 
linked to the struggle against underdevelopment and in favour of a new international 
economic, order. 

117. In the debate, many speakers congratu.lated Mr. BouJidiba on the preliminary work 
done for the study and expressed support for the proposed outline. They emphasized 
that the mandate for the study related to the problem of the exploitation of child 
labour, not to child labour as such, which was an economic necessity for a large 
nmber of poor families in many countries and probably could not be eliminated in 
the foreseeable future. It was felt that effective regulation could eliminate the 
worst forms of exploitation, such as work undergroimd, work for excessively long 
hours, work for minimal wages and work in conditions damaging to the child's health. 
The point was also made that poverty, while it might explain the perpetuation of 
child labour in many areas, should not be used as an excuse; effective assistance 
programmes were needed to help alleviate the social and economic conditions which 
led to child labour. The view was also expressed that children should not be 
deprived of their education and that every effort should be made to combine work 
with vocational training. The United Nations and its agencies were called upon to 
provide all assistance required for the eradication of child labour. 

118. The Sub-Commission heard statements by the representatives of Italy and Spain 
concerning reports on child labour in their countries v/hich had been submitted to 
the Working Group on Slavery at its sixth session, 

119. A representative of the Anti-Slavery Society for the protection of Human Eights 
submitted a number of recommendations to the Sub-Commission for consideration. 
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VII. QUESTION OP THE НШУШТ RIGHTS OF PERSONS SUBJECTED TO A M 
mmi OF DETENTION OR Î IPRISONi'-'lENT 

120. The S-ub-CoMiiission considered item 7 of its agenda at its 866th to 873rd, 881st 
and 892nd meetings held on 26, 27, 28 and 29 August and 4 and 11 September I98O. 

121. It had before it: information provided by Member 'States in response to the 
questionnaire on torture, илаег General Assembly resolution ЗЗ/178 (A/34/144), 
information provided by Member States in response to the above-mentioned resolution 
and concerning unilateral declarations against torture (A/34/145 and Add.l 
information from Governm.ents received under Sub-Commission resolution 7 (XXVIl) 
(E/CN.4/Sub,2/444 and Add.l), a synopsis of information submitted 'by hon-gove'rnméntal 
organizations under the same Sub-Commission resolution (E/CN.4/Sub.2/445), a 
preliminary report, prepared by Mr.. L.M. Singhvi, Special Rapporteur̂ , on his study" 
on the independence and impartiality of the judiciary, j.urors and assessors and the 
independence of lav/yers (E/CN.4/Sub,2/l.73l), and a written statement submitted by 
the International League for Human Rights (E/cN.4/Sub.2/NGO/33). 

Ann-gal review of developments concerning the human rights of persons subjected tcf' 
any form of deten'tion or imprisonment 

122. ITae necessity was stressed of maintaining an annual review of the situation of 
detainees and of asking Governjnents to supply information under Sub-Commission 
resolution. 7 (XXVIl), The aim of the Sub-Commission's examination of this information 
was to allow its members to hold a.frank exchange of views and to discuss more 
effective ways of influencing events. 

123. It was also pointed out that political dissidents and militants were more likely 
than others to become victims of torture. Members of victims' families were also 
frequently subjected to torture, as were defence attorneys and members of the press. 
If the Sub-Commission wished to give its proposals more force, it mus"t find a vray to 
strengthen its guarantees and ensure the applicability of a minimimi standard of 
respect for human rights. Whenever a person МАЗ detained in a place which was not 
appropriate for detention and whenever he was prosecuted by a body not normally • 
competent to prosecute, it could be assmned that the person's rights were being 
violated. In such cases an explanation must be requested from the Government; the 
burden of proof should be transferred to the State, in order to avoid a situation in 
which the Sub-Commission denounced an action and was then accused of taking up 
politicized or unfounded accusations. -

124. Also disturbing, it was said, were the obstacles put in the v/ay of the normal 
exercise of their professions by la-̂ -zyers and members of the press. Such obstacles 
were a clear sign of deterioration of human rights and of the manner in which 
detainees were being treated. 

125. Many speakers were of the opinion that the synopsis of material received from 
non-governmental organizations was extremely important. There vrere opposing views 
on the question whether the synopsis shou.ld in future make specific reference to 
countries. Speakers, decried the torture referred to in the synopsis of information 
and the.complicity of Governments and the judiciary in such acts. It was noted that 
the death penalty vras being restored in many countries. 



E/OT.4/1413 . 
Е/С11,4/ЗиЪ,2/459 
page 22 

126. One speaker said that there was substantial evidence that internal- exile was 
being imposed arbitrarily and \mder inhuman conditions by a number of Governments. 
A review of the practice of internal exile vras warranted. He also said that the 
legality of a Government's action in impjsing internal exije had to be viewed in the 
light of article 13, paragraph 1, cf the Universal Declaration of Human Rights which 
provided for the right to freedom of movement and residence vrithin the borders of 
each State. That provision had been ignored by many Governments. 

127. One member asked vrhy the practice of internal exile vras mentioned in relation to 
a limited number .of countries xrhen it vras xrell knovm that other countries, for 
example, Israel, used internal exile even as a preventive sanction. 

128. Several speakers expressed concern at the role played in certain countries by 
the security forces in making arrests. They said that that was inadmissible, since 
arrest must be subject to authorization by a court and carried out only for legally 
valid reasons. 

129. A member said that there vrere various kinds of situations in which torture and 
ill-treatment .of prisoners occurred. Governments in the various parts of the world 
had in common a feeling of .insecurity. In each case it v/as necessary to take into 
account the particular concerns of the Government concerned and the origin of each 
situ.ation so that an appropriate solution could be devised. 

130. Several spealcers referred to the depressing situation .in Israeli prisons and 
spoke of the torture and inhuraan trea.tm.ent to which Palestinian political detainees 
were being subjected. Several other speakers requested that a committee should be 
appointed by the Sub-Commission to look into the situation, 

131. One member stressed the need for additional educational means designed to show 
those security officials who practised torture that the interests of the Stale and 
domestic security could be served by legal means. 

132. Several speakers supported a propoeal according to which a: vrorking group of 
the Sub-Commission vjould annuall;̂ '' revievr developments concerning the human rights of 
persons subjected to detention or imprisonment. Some members expressed opposition 
to that suggestion. 

Missing and disappeared persons 

1ЗЗ' -A-ll speakers expressed deep concern over the fact that people were still 
missing or disappearing in a number of countries. Such a situation, it vras said, 
existed in at least 15 countries. 

134. All speakers strongly condemned the use of "involuntary disappearances" and 
stressed that priority must be given, as a matter of urgency, to cases of 
disappearances and summary executions, the increase of vrhich was alarming. 

13,5. One member said that such disappearances were the vrork not only of private and 
para-military organizations, but of States themselves. Often kidnappers appeared 
in uniform, v/ith the full author-ity of the State. In some cases the Government havd 
decreed that persons missing for a certain number of years could automatically be 
declared dead, even against the vrishes of the family; that was a transparent device 
to avoid investigation and accounta.bility. 
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136. Various speakers were of the opinion that disappearances and summary executions 
should no longer remain v/ithin the domestic jurisdiction of any country, hut should 
he considered c-rimes under international law on the basis, inter alia, of the 
International Covenants on Human Rights^ Most speakers were of the opinion that the 
Sub-Commission should adopt a very strict attitude to the question of disappearances. 
Many welcomed the establishment by the Commission on Human Rights of the Working Group 
on Disappeared Persons (Commission resolution 20 (XKXVl)). They proposed that the 
mandate of the Working.Group be continued and that the Group be given all possible 
assistance within the United Hâtions system. Some speakers suggested that the 
mandate of the Working Group on Disappeared Persons should be reviewed and expanded. 
They also said that the Sub-Commission should support the activities of the 
Working Group by channelling information to it. In suggesting an expansion of the 
Group's mandate, one member said that he had in mind that the Group should also deal 
with allegations relating to unfair trial in certain countries which had refused to 
admit impartial observers to monitor such trials. He endorsed the suggestion^that a 
group of eminent persons should" be formed to' visit such coimtries and determine the 
extent to which they observed the provisions of the Universal Declaration of 
Hman Rights. The refusal of any country to submit.to inspection must not be 
accepted. A limited, embryonic international procedure of reporting and monitoring 
might constitute a form of appeal .procedure because, through enlightened public , 
opinion and the consideration by international bodies of the information gathered, 
it might be possible to react against the attitude of countries where there was 
persistent violation of international obligations. 

137. Several members stated that suspicious.and prolonged disappearances obviously 
marked a notable deterioration in the respect of human rights in,the world. 
Reference was made to the concept of an international habeas corpus mentioned by the 
Special Rapporteur, Mr. Singhvi, v/ho said that such a notion was still very vague and 
had to acquire both procedural and substantive content. One member said that it -
would be difficult to establish a quasi-judicial remedy without the prior existence 
of a body competent to deal with applications for relief. The Sub-Commission ought 
perhaps first to suggest that an information centre should be established to start 
a register of detainees, and that the centre should later become competent to study 
the recourse which had been referred to in the discussion as a limited international 
habeas corpus. •• 

138. It was said that the most effective weapon that the Sub-Commission had at the 
international level was publicity, since Governments became concerned when they were 
aware that a list existed. Even restricted publicity would be effective. 

Study of the imnlications for human rights of recent developments concerning 
situations known as states of siege or emergency 

139. Mme. Questia\3X, Special Rapporteur for the.study of the implications for human 
rights of recent developments concerning situations known as states of siege or 
emergency, said that, as a result of piofessional obligations and the fact that a 
number of non-governmental and. other international organizations would shortly be in 
a position to provide valuable additional material, she would prefer to submit her 
report in the following year. 

140. Many members expressed their interest in the forthcoming study by Mme. Questiaux 
and hoped that it would help to reveal hovi political systems were abused and V70uld 
reveal the need for subjecting legal systems to international accountability. 
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141. One speaker pointed out that, although States had the right to declare 
ejiergencies. it was a fact that states of emergency often led to violation of 
incalienahle rights. • • 

142. Another speaker maintained that the state of emergency tended to become. 
p:":ma,nent in many countries or to be used in order to impose permanent limitations on, 
democracy and fundamental rights. The speaker also stressed that states of emergency , 
constituted; attempts on the part of Governiiients to'give an air of legality to 
violations of the fundamental rights of their citizens, and he was of the, opinion that 
the international community m_ust play a greater role in collecting accurate factual 
information concerning such events. , • . . 

143. It was said that the Sub-Commission should make recommendations to ensure 
Government accountability so that legal provisions could not be used ,to legitimize i 
illegal and unjust actions. • 

Study of the' independence and impartiality of the jndiciary, jurors and assessors and 
th" ;'::'.i.topchdence of la,v,'yers 

144» Mr. Singhvi, presenting his preliminary report on his study on the independence 
and impartiality of the judiciary, jurors and assessors and the independence of 
lawyers (Е/СЖ.4/ЗиЬ.2/Ь.731)> noted that the two concepts were related to the 
contem_porary notion of human rights. It v/as recognized that the efficiency and 
credibility of the judicial system vrere based on the integrity, impartiality and 
independence of judges and juries, and that the independence and integrity of the 
legal profession vrere essential to the maintenance and safeguarding of human rights 
and fimdamental Ireedoms. Nevertheless, the tvro concepts took different forms from 
one country -to another. ' The principle of the indepencence of the judiciary vras 
clearly expressed.in the constitutions of almost all coimtries, but there were various 
obstacles in the vray of putting it into effect. It would be interesting, in the vieг̂r 
of Mr. Singhvi, to establish a comparative study ; of systems in various countries. In 
order to do uhrs, lie felt that it would be useful to send questionnaires so as to 
obtain informat..on about the vray in which the current systems, fimction. Mr, Singhvi 
also pointed out that there are various opinions concerning the concept of independe^op 
It xiould be interesting to arrive at a general definition acceptable to many countries, 

145» Mr. Singhvi observed that the question of the independence of lawyers was 
subject to much controversy., • ' 

146. He .gave a list of factors and conditions vrhich .impede the impartiality and 
independence of judges and the independence of lavryers, l/ 

147. Most o.f the .speakers...expressed their appreciation of the preliminary study by 
the Special Rapporteur and stressed' the importance of the" independence and 
impartiality of the judiciary, particularly in a country'••under'a state of siege. 
They also said that Mr, Singhvi's comparative approach to the problem should be 
supplemented by efforts to establish аЩ''.differences which might exist between texts, 
and their implementation. All speakers said that they were looking forvrard to 
Mr*. Singhvi's forthcoming study. One of, them, however, wished to point out the 
limited value of the use of questionnaires as a means of collecting- information 
because of the gap which exists between laws, which alvrays provide adequate safeguards 
for an independent judiciary, and practice, 

ij A fuller siJmmary of Mr. Singhvi's address appears in document 
E/CH.4/Sub,2/SR.868. 
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148. One member pointed out that there could be no hope of an independent judiciary, 
unless a State enjoyed a minimum degree of democracy. Only a democratic form of 
government, he said, could ensure the necessary separation of the legislative, 
executive and jiidicial branches, and he hoped that Mr. Singhvi ' s report would bring 
that out. _. 

149. One speaker said it was necessary to acknowledge that special courts,' such as 
labour courts, agrarian courts and economic and social tribimals, formed part of the 
judicial system of certain countries. 

150. It was said that press publicity often provided an important safeguard for the 
independence of the judiciary. However, in many countries, there was a trend 
towards maintaining discretion in reporting on com't proceedings, 

151. Various speakers expressed the opinion that the rights.of society and of 
individuals could be safeguarded only by judges who were fully conscious of their^ 
responsibilities. Every effort must therefore be made to. educate and train them, 
properly, and to undertake research, in order to develop the full potential of -the. 
judiciary. 

152. Various speakers supported the idea of setting up a permanent body to monitor 
the administration of justice in States and to give assistance and advice on the 
maintenance of the independence of judges and lawyers, and on the administration of 
justice in all its aspects, in accordance with principles to be laid down by the 
United Nations and emanating either from the Sub-Commission or other bodies. 

153. On 29 August 1980 a draft resolution (E/CN.4/Sub.2/L.74l) was submitted by ' 
Mr. Akram, Mr. Carey, Mr. Cho\ídhury, Mrs. Daes, Mr. Jayawardene, Mr. Jimeta, 
Mrs. Warzazi and Mr. Whitaker. Mr. Joinet later became a co-sponsor, of the draft 
resolution. 

154. At the 892nd meeting, the draft resolution was adopted by I9 votes to none, with 
1 abstention.. 

155. The text of the resolution as adopted appears in chapter XVII, section A, as 
resolution 13.,(XXXIII). 

156. On 4..September I98O a draft resolution (E/CN,4/Sub,2/L.748) was submitted by 
Mr. Sadi. He introduced the draft resolution a.t the 892nd meeting. 

157. At the same meeting the Director of the Division of Human Rights made a 
statement on the administrative and financial implications of the draft resolution. 

158. The draft resolution, as orally amended and revised, was adopted by 17 votes to 
none, with 4 abstentions. 

159. The text of the resolution as adopted appears in chapter XVII, section A, as 
resolution 14 (XXXIII). 

160. On 3 September I98O a draft resolution (E/CN.4/Sub.2/L.744) was submitted by • 
Mr. Akram, Mr. Amadeo, Mr. Bouhdiba, Mr, Chowdhury, Mr. El IQiani, Mr. Khailifa, 
Mr. Sadi, Mr.;Singhvi and Mrs. Warzazi. Mr, Singhvi later withdrew his sponsorship 
of the draft resolution. ' ' ' 
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161. The draft resolution was considered bj the Sub-Coramission at its 892nd meeting. 
An oral revision proposed by, Mr. El Khani to delete paragraph 3 of the draft 
resolution was accepted by the other sponsors. 

162. A separate vote was taken on an oral amendment to replace the'work "Condemns" 
by "Deplores" in paragraph 1. The amendment was rejected by 8 votes to 4,with-
6 abstention:̂ . 

163. The draft resolution as orally amended was adopted by 14 votes to 1, with 
5 abstentions. ' • . 

164. The text of.the resolution as adopted appears in chapter XVII, section A as 
resolution 15 (XXXIII). 

165. On 4 September I98O a draft resolution (E/CN.4/Sub.2/L,75l) was submitted by 
Mr. Akram, Mr. BahAOv, Mr. Bouhdiba, Mr. Carey, Mr. Ceausu, Mr. Chowdhury, 
Mrs. Daes,. Mr. El Khani., Mr. Jayawardene, Mr. Jimeta,'Mr, Joinet, Mr. Martinez.Baes, 
Mr, Martinez Cobo and Mrs, Warzazi. The draft resolution i^as considered by the • 
Sub-Commission at its 892nd meeting, 

166. At the same meeting, the Director of the Division of Нгшгап Rights made a 
statement on the administrative and financial implications of the draft resolution.-

167. The draft resolution-was adopted without a vote. 

168. The text of the resolution as adopted appears in chapter XVII, section A, as 
resolution 16 : (XXXIII). 

169. On 5 September I98O a draft resolution (E/CN,4/Sub,2/L,754) was submitted by • 
Mr, Bouhdiba, Mr, Carey, Mr. El Khani, Mr, Ferrero, 'Mr, Fisek, Mr,'Jayawardene, • • 
Mr. Khalifa, Mrs. Warzazi and ]У1г. Whitaker. At the 892nd meeting, the draft ' 
resolution was introduced by Mr, Whitaker. 

170. At the same meeting, the Director of the Division of Human Rights made a-
statement, on the administrative and financial implications of the draft resolution, 

171. The draft resolution was adopted by 13 votes to 5, with 1 abstention, 

172. The text of the resolution as adopted appears in chapter XVII, section A, as -
resolution 17 (XXXIII), 

173. On 5 September I98O a draft resolution (E/CN.4/Sub.2/L.756.) was submitted by -
Mr, Carey, Mrs, Daes, Mr, Joinet, Mr, Singhvi and Mr, V/hitaker, At the 
892nà meeting the draft resolution was introduced by Mr, Singhvi, 

174' A separate vote was taken on an oral amendment by Mr, So'finsky to delete 
paragraph 1 of the draft resolution. The amendment was rejected by 3 votes to 10, 
with 4 abstentions, 

175. The draft".resolution,, as orally amended, .was adopted by I4 votes, to none, v/ith 
3 abstentions, . . . - , ' 

176, The text of the resolution, as adopted, appears in'chapter XVII, section A as • 
resolution 18 (XXXIII), 
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VIII.. THE imiIVIDUAL'S DUTIES TO THE COIfdHITY АГО THE LIMITATIONS 
ON HOMâN RIGHTS AND FREEDOMS ШШЕН ARTICLE 2 9 OP THE UNIVERSAL 

DECLARATION OP HUMAN RIGHTS 

1 7 7 . Tbe Sub-Commission considered agenda item 8 at its 873rd to 875th and 891st 
meetings held on 2 9 August, 1 September and 10 September I98O. 

178. The Sub-Commission had before it the final report on this question 
(E/CN.4/Sub.2/432/Rev.l and E/CN.4/Sub.2/432/Add,l-7) prepared by 
Mrs. Erica-Irene A. Daes, Special Rapporteur, in accordance with Sub-Coiamission 
resolution 9 (XXVII) and Sub-Commission decisions 5 (XXVIIl), б (XXIX), 3 (XXXl)-and 
3 (XXXII). 

1 7 9 * In introducing her final report, the Special Rapporteur stated that the purpose 
of the study was to protect individuals under law and that it was based on her 
interpretation of article 2 9 of the Universal Declaration of Human Rights and the 
relevant articles of the International Covenant on Civil and Political Rights. She . 
pointed out that the entire report could be divided into three main parts, one on the 
duties of the individual, one on the limitations on certain human rights and one 
on the protection of human rights in public emergencies; she noted that each part 
contained conclusions and recomi-aendations. The Special Rapporteur drew attention 
to resolution 2 3 (XX}[Vl) of the Commission on Human Rights and indicated that that 
resolution represented a fundamental new factor which had influenced her final study, 
and a new development which the Sub-Comraission should take into account in considering 
the conclusions and recoimnendations of the study. The Special Rapporteur drew • 
attention to the additions which she had made in the revised part one of the study, 
particularly the sections relating to the question of the legal significance of the 
Universal Declaration of Human Rights and of the fifth preambular paragraph of each 
of the International Covenants on Himian Rights, and to the problem of the position 
of the individual in international law. After having outlined the contents of 
the study and having analysed some of its conclusions, the Special Rapporteur drew 
the attention of the Sub-Commission to the recomi'ûendatiens she had made, ly' 

180. All speakers praised the Special Rapporteur for her excellent, comprehensive 
and thought-provoking study. It was said that the report dealt with an extremely 
important subject which had not been given enough attention previously. Some 
speakers pointed out that the Special Rapporteur had performed the delicate task 
of striking a balance betvjeen the Uio essential, and sometimes contradictoiy, elements 
of freedom and responsibility. Emphasis was also placed on the good legal reasoning 
of the author. In the opinion of all speakers, the report shoxild be printed in all 
languages, including Arabic, and widely disseminated. 

181. The view was expressed that tho historical content of the study vJas extremely 
useful in showing the development of the recognition and implementation of human 
rights. Some speakers coimended the work of the Special Rapporteur as a 
comparative analysis of the systems of administration of justice in various parts of 
the world, including Asia, Africa and Latin America. In that connexion, it was stated 
that this was the first study of the Sub-Com¡nission in which such useful research had 
been undertaken. 

1/ A-fuller account of the Special Rapporteur's introductory statement appears 
in the summary record of the 873rd meeting (E/CN.4/Sub.2/SR.873). 
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132. Speakers cndorsod the basic idea of the stady that the limitations, on the 
e x o r o i F G of certain human rights and•freedoms should themselves be limited and 
strictly dcfined b y la^v. It yau also observed that there yere certain human 
rights from w h i c h no derogation could bo alJ.owod and that ло limitation should 
result,in tho coripletc annihiliation of the rights and fro-'-doms to which it applied. 

183. Ĵfe-ny speakers supported the viexv of the author that in the event of conflict 
botiveon the rights of tno individual and other intorosts, the freedom of the 
individual should, in case of doubt, prevail.^ 

1 8 4 . Reservation was expressed by some members cf the Sub-Con̂ iiission with regard to 
tho idea that the '''general xvelfaro" or tho need to accolera to economic d_ev9lopment 
might constitute a growid for imposing limitations on human rights. It was 
observed that any limitation on human rig'hts should be in conformity with the 
principles of equality and non-discrimination. 

1 8 5 . The view was expressed that human rights should never bo conceived as a-means 
for enabling individ.uals to do their duties. The enjoyment of human rights had 
to be an end in itself 5 as was repoatodly stated in the stud-у, 'inan is the measure 
of all thing's", 

186. Certain doubts wore exprossod with regard to the expression "absolute rights 
and freedoms" used in the st'ady. It was observed that freedom should always be 
considered as tho rule, and its limitation or restriction as an exception to the 
rule, 

1 8 7 . One speaker felt that a f-evj of the paragraphs of the study wero too metaphysical 
in. content, and that many arguments of a moral nature were used. He would have 
preferred tho laaln referonco to be strictly legal, since duty was a legal concept. 

188. In the opinion of one speaker, tho Marxist view of the froodom of the individual 
under law was not adoquately reflected in the STUÍLY, Another speaker observed that 
the question of the relationship between the individual and the conmiunity in 
Islamic jurisprudence deserved to be more viidely reflected in the study. One 
member stated, with regard to tho duties of refugees and statoloss pors.ons, that 
the activities of refugse communities in the humanitarian field, oven if at 
variance with 'the political objoctivos of the,host country, had to bo respected. 

1 8 9 . One- speaker expressed doubts about the author's approach to pluralism in 
political institutions. It was stated that such pluralism did not no.cossarily -
load to greater democracy and freedoms. 

1 9 0 . One speaker suggosted that the Sub-Conœiission must focus on tho subject of the 
individual responsibility of persons who violated human rights. In . this connexion, 
there was support for tho Special Rapporteur's view that superior orders could be 
no défonce for such, violations. • • , • 

1 9 1 . " Шщг speakers stressed tho recoKrniondation by tho Special Rapporteur that human 
rights teaching and education should'bo dovelopod at all levels. One, speaker 
expressed the view that there should bo an accepted uniformity in school books 
and proposed that such books should bo produced, financed and distributed Ьу-ШТЕЗСО. 
Another speaker felt that human rights teaching and od_uc'ation for school children 
should be primarily. directed towards the elimination of racial prejudice, -.It was 
also stated that the law of armed conflict, including the principles of.the .Geneva 
Conventions, should bo incorporatod. into educational systems, so that ovory soldier 
and every individual would bo fully informed of his personal responsibility. 
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1 9 2 . Most speakers also endorsed the Special Rapporteur's recommendation concerning 
a study on the status of the individual in contemporaiy international law. It was 
emphasized that such a study would contribute to the evolution of international 
human rights law. In the view of one speaker, however, such a study would be too 
specialized for the public at large; he said that he opposed tho preparation of the 
study. Another speaker observed that tho recommondation would be interpreted as 
being somewhat controversial and that further discussion of the matter appeared to 
be required. 

1 9 3 . Many speakers supported the other recomniendatiens made by the Special Rapporteur 
in her study, including those on the preparation of a draft declaration on the 
principles governing the responsibilities of the individual, tho elaboration of 
principles and guidelines governing United Nations standards on limitations and 
restrictions on certain human rights, and the harmonization of national legislation 
in this field. Tvio members expressed doubts about the necessity of tho preparation 
of such a draff declaration. 

1 9 4 ' Numerous speakers expressed the wish that the Special Rapporteur should, be 
requested by the Sub-Commission to do any follow-up work resulting from her study. 

1 9 5 . At the close of the debate, the Special Rapporteur replied to some of the. 
questions and comments made with regard to her final study and assured members of 
the Sub-Conjmission that she would take their comments and suggestions into 
consideration when preparing her report for printing. 

1 9 6 . On 5 September I98O a draft resolution (E/CN.4/Sub.2/L.753) was submitted by 
Mr. Akram, Mr. Amadeo, Mr. Bouhdiba, Mr. Carey, Mr. Coausu, Mr. Chawdhuiy, 
ytc. El Khani, Mr. Perrero, Mr. Joinet, Mr. Martinez Baea, Mr. Martinez Cobo, 
Mr. Singhvi, Mrs. Warzazi and Mr. Whitaker. Mr. Jimeta later became a sponsor of 
the draft resolution. At the 891st meeting, the draft resolution was introduced 
by Mrs. Warzazi. . 

1 9 7 . At the same meeting the Director of tho Division of Human Rights made a 
statement on the adiainistrative and financial implications of the draft resolution. 

1 9 8 . The draft resolution was adopted by lo votes to 2 . 

1 9 9 » The text of the resolution as adopted appears in chapter XVII, section A, as 
resolution 6 (ICXXIII). 

2 0 0 . On 5 September I98O a draft resolution (E/CN.4/Sub.2/L.752) was submitted by 
Mr. Akram, Mr, Amadeo, Mr. Bouhdiba, Mr. Ceausu, Mr. El. Khani, Mr. Porrero, 
Mr, Joinet, Mr. Martinez Cobo, Mr. Singhvi, Mrs. Warzazi and Mr. Whitaker. 
Mr. Jimeta later became a sponsor of this draft resolution. At the 891st meeting 
the draft resolution was introduced by Mr. Porrero. 

201. At the same meeting the Director of the Division of Human Rights made a 
statement on the administrative and financial implications of the draft resolution. 

2 0 2 . The draft resolution was adopted by 1 6 votes to 2 . 

2 0 3 . The text of the resolution as adopted appears in chapter XVII, section A, as 
resolution 7 (XXXIII). 

2 0 4 . Mrs. Daes did not participate in. the vote on either of the above resolutions. 



E/OT.4/1413 
E/ C N.4/3UB.2/459 
page 3 0 

IX. QUESTION OP THE VIOLATION OF HOMAN RIGHTS AND РиШй4ЕНТА1 FREEDOMS IN ANY • 
• PART OF THE WORLD; WITH PARTICULAR REFERENCE-TO COLONIAL АЬШ OTHER 'DEPENDENT 

COm-TTRIES Al̂ID TERRITORIES 
2 0 5 The SuL-Cotriission considored iten 5 of its agenda at its 8 7 6 T H to"881&t, -
8 9 2 N D and 8 9 3 R D aeetings, held on 2 , 3 , 4 and 11 and 1 2 Septomher I 9 8 O . ' • ' 

2 0 6 . Pursuant to its resolution 4 A (XXXIl) concerning violations of hunan rights 
hy the Israeli authorities in tho occupied territorios, the Sub-Corxiission had 
before it a note by the Secretariat, drawing the Sub-Coœiission's attention to 
existing United Nations studies and reports on the subject matter (E/CN.4/Sub.2/454)• 
The Sub-Commission also had before its (a) the text of a telegram addressed by the 
Chain;ian of the Conmission on Human Rights to the Minister for Foreign Affairs of ' 
the Republic of South Africa, dated 2 5 August I 9 8 O , pertaining to urgent reports of 
serious violations of human rights in South Africa and Namibia (E/CN.4/Sub.2/45^); 
and, (b) the text of a cabled reply, dated 3 0 August I 9 8 O , addressed to the 
Director of the Division of Ншпап Rights by the Minister of Foreign Affairs and 
Information of the Republic of South Africa (E/CN.4/Sub.2/457). Pursuant to 
paragraph 1 0 of Conmiission on Human Rights resolution 2 9 (XXXVl) concerning the 
hximan rights situation in Democratic Kampuchea, further material concerning the 
situation was made available for review by a Sub-Corxiission member. In that 
connexion, the Sub-Comission entrusted Mr. Bouhdiba, who had prepared the earlier 
analysis on the subject, placed before the Comission in document E/CN.-4/1335» ' 
with the task of reviewing the additional material, with a view to submitting it, 
together with appropriate recomiaendations, to the Conxiission on Huraan Rights at 
its- thirty-seventh session. The Sub-Commission also had before it a communication 
dated 8 September I 9 8 O from the Permanent Mission of Democratic Kampuchea 
(E/GN.4/1412 - E/CN.4/Sub.2/458) and other relevant background documentation 
pertaining to the item, including the report of the Commission's Special Rapporteur 
on the study of the human rights situation in Equatorial Guinea- (E/CN,4/1371 
and Corr.l). A submission from the World Student Christian Federation, a 
non-g'overnraental organization in consultative sta-tus -with the Economic and Social 
Council (E/CN.4/Sub.2/NGO/84) was also before tho Sub-Coi'mission. 

2 0 7 . In the course of the debate many members stressed that the most serious 
examples of huj:ran rights violations vjere; (a) the suppression of the rights of 
the Palestinian people and the prevailing situation in tho Arab territories 
occupied by Israel, tho latest manifestation of which was the unilateral amnexation 
of Joixisalem, the shrine of three major religions, in flagrant violation of 
international law, a matter of deep concern to the entire world coraaunity| and, 
(b) tho abhorrent policy of apartheid pursued by the Government of the Republic of 
South Africa on its own territory and in Nam-ibia. Several members suggosted that 
the authorities concerned should bo requested to a-ccopt official visits and 
inquiries on the spot by one or more of the members of the Sub-Conimission. Some 
speâ kers urged that mandatory sanctions should be applied against South Africa. 

208. Many references wore also made to tho disturbing situation of violations of 
human rights that had continued to prevail in Kampuchea. In that connexion, 
Mr. Bouhdiba informed the Sub-Commission orally of his review of the additional 
material pertaining to that situation, which had been made available to him 
pursuant to paragraph 1 0 of Commission resolution 2 9 (XXXVl), and of the 
recoiamendations to be Included in his report to the Comission. Subsequently, 
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î̂ r. Bouhdila nade availallo in writing his review, including his conclusions and 
reconmendations regarding the hurian rights situation in Kanpuchea (E/Cli,4/Suh. 2 / L . 7 5 7 ) . 
Two nenhers expressed the view that the question of Kaj'apuchea should he withdraxjn 
fron the agenda, stressing that the Suh-Comission was not a political hody and 
that it should strive not to hocone involved in essentially political issues. 

209.-Тп addition to the issues referred to above, reforonce was nado to particular 
Ьш'дап rights situations in the following countries", Afghanistan, Argentina, 
Australia, Bolivia, Brazil, Chile, Cuba, Cyprus, Czechoslovakia, El Salvador, Ethiopia, 
Gernan Denocratic Republic, Gomany, Federal Republic of, Guatenala, Haiti, India, 
Indonesia (concerning East Tinor), Iran, Iraq, Japan, Paraguay, the Republic of 
Korea, United Kingdom (concerning Horthern Ireland) and Uru_guay. Tho contents of 
the statements, and of replies or observations by the observers fron Argentina., 
Australia," Brazil, Cuba, the Federal Republic of Gomany, the/Goman Democratic 
Republic, Iraq, Israel," the Republic of Korea and Viet Ham "(in relation to 
observations directly concerning Viet Han expressed during the consideration of the 
h-unan rights situation in Denocratic Kanpuchea) rejecting the allegations relating 
to their countries, are reflected in the relevant summary records. 

2 1 0 . Several nenbers referred to the welcome changes that had taken place with 
regard to the observance of human rights in a number of countries, notably Ecuador, 
Peru and Cuba. Mention was also nado of the inprov9D.ent in the situation with 
respect to huraan rights in Equatorial Guinea, Kanpuchea, Uganda and Zinbabvie. One 
member drew attention to the recoim:iendation contained in document E / C N . 4 / 1 3 7 1 
and Corr.l which called for assistance to be given to Equatorial Guinea in order to 
enhance the realization of Ьшпап rights in that countiy. One speaker, however, 
expressed tho view that the realization of"huinan rights in Kampuchea had been 
complicated by the intervention of foreign nilitary forces. 

2 1 1 . Several members addressed thenselves specifically to the recent disturbing 
deterioration in the" matter of huinan rights in Bolivia. ' Several nenbers suggested 
that the Sub-Corxiission should assign a special rapporteur, or establish a working 
group, to study tho situation there. 

2 1 2 . Members, in their interventions relating to the question of hunan rights in a 
nui:iber of countries, referred to in paragraph 2 0 9 above, addressed thenselves to the 
general issues of s (a) involmi tars'- enforced disappearances of people, and tho 
urgent need for the establisbaont of a aodicujii of international accountability! 
(b) the practice of torttire ; '(c) the situation of refugees and" the desire of large 
numbers of people to leave their countries, which phenomenon might be a reflexion 
of the Ншзап rights si-tuation in the co-ontry concerned; and, (d) the denial of the 
freedom of peoples to exercise the fundamental right to self-determination, and the 
growing "danger posed by deliberate attempts by States, characterized by one member 
as a new form of neo-colonialism or new imperialism, to violate that basic principle, 
which is enshrined in the Charter of the United Nations and in the International 
Covenants on Нштп Rights. • The question of Islaiaic justice, in particular in the 
context of the prevailing Ниглап rights situation in Iran, was also"mentioned by 
several members. One member observed, in that connexion, that basically the 
situation in Iran constituted a revolution and had to be seen in that perspective. 
Other speakers, however, pointed out that human rights should be respected whatever 
the current situation, and that in Iran there had been very serious violations of. 
huiaan rights which had had nothing to do with the revolution. 
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2 1 3 . Several members emphasized the need for the Suh-Commission to consider new ideas 
and-new approaches which would enable it better to perform its task imder 
Commission resolution 8 (XXIIl) a.nd Council resolution 1 2 3 5 (XLIl) and which would 
contribute to the general objective of the United ITations to put an end to violations 
of human rights <nd fundamental freedoms- It was suggested in that connexion that 
an information-gathering machinery should be set up within the Secî etariat for the 
monitoring of human rights situations - throughout the world. Another suggestion was 
that a member of the Sub-Commission-acceptable to the Governa'-ient concerned might be 
•appointed by the Sub-Commission's Bureau "to visit a country in which human rights 
were allegedly being violated. Such improvements would enable the Sub-Commission • 
better to discharge the functions entrusted to it, namely, to exa.mine the causes of 
violations of human rights and to draw the attention of the Commission in a fairer 
and more equitable manner to human rights situations deserving its attention, as 
envisaged in Commission resolution 8 (IÎXIII) and Council resoltition 1 2 3 5 (XLIl). 
The present system of waiting, in many instances, for non-governiaental organizations 
to raise issues or of obtaining information through сonœiunications from individuals 
or groups, could hardly be considered adequate in view of the Sub-Coraiiission's 
mandate. Another member suggested that the Sub-Commission should seek-authority 
from the higher organs for its Bureau to meet betxAîeen sessions, so that it could, 
if necessaiy, decide to dispatch one of its members to a trouble spot to assess, 
study, verify'and, in general, collect reliable information on the situation. 
Several members expressed their support for the idea that the Sub-Commission should 
have greater emergency power. , They also favoured the establishment of machinery 
for the speedy application of practical measures. The possibility of the use of 
conciliation in SLiitable cases was also mentioned. The view was also expressed 
that greater coverage by the mass media of the Sub-Conraission's work would contribute 
considerably to the defence of huiaan rights, 

2 1 4 . During the course of the debate on the item, the Sub-Commission also heard 
statements by the representatives of the Comiiission on the Status of ¥omen and the 
Organization of African Unity. It also heard statements by the representatives 
of a number of non-governmental organizations in consultative status with the 
Economic and Social Council concerning alleged violations of human rights in various 
countries. 

2 1 5 ^ During the- course of- the debate, several members submitted draft texts of 
telegrams to be sent to South Korea, Isi'ael, South Africa and Iran, referring to the 
human rights situations in those countries. One member raised the question of tho 
competence of the Sub-Commission to send such telegramas, even though this had been 
done on previous occasions. After a discussion on the competence of the 
Sub-Commission, in which several members took part, it was decid-ed to postpone 
further discussion of the question. One member e:cpressed the wish that the 
question be taken up at the next session. Por tho text of the Sub-Commission's 
decision, see decision 3 in chapter XVII, section Б. 

2 1 6 , On 5-September I 9 8 O a draft resolution (E/CN.4/Sub.2/L.745) •'-̂as submitted by 
Mr. Sadi. The Sub-Conmíission considored the draft resolution at its 8 9 2 N D meeting. 

217.-The draft resolution as amended was adopted without a vote, 

218. The text of tho resolution as adopted appears in chapter XVII, section A, as 
resolution 1 9 ( X X I I L L L ) , 
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219. On 3 September I98O a draft resolution .•(E/CÏÏ,4/Sub.2/L.746) was submitted by, 
Mr. Akrar.1, Mr. Bahnev, Mr. Boulidiba, Mr. Ceausu, Mr. Chowdhury, Mrs. Daes, 
Mr. El Khani, Г'Ь?. Perrero, Mr. Pisek, Mr. Jimeta, Mr. Jomet, I^. Khalifa, Mr. Sadi, 
Mr. Singhvi, Mr. Sofinsky, Mrs. V/arzazi and Mr. Vhitakar. 

220. The draft resolution was adopted at the 892nd meeting by 17 votes to 1, with 
1 abstention. 

221. The text of the resolution as adopted appears in chapter XVII, section A, as 
resolution 20 (XXXIIl). " -

222. On 3 September I98O a draft resolution (E/Cli.4/Sub.2/L.747) was 3ubraitted by 
Mr» Amadeo, Mr. Bouhdiba, Mr, Carey, Mrs. Daes, Mr. Perrero, Mr, Pisek, Mr, Jiiaeta, 
Mr, Joinet, Mr, Khalifa, Mr. Martinez Baez, Mr, Martinez Cobo, fe. Singhvi, 
Mrs. Warzazi and Mr. Whitaker. The Sub-Commission considered the draft resolution 
at its 892nd and 893rd meetings. 

223. The. sponsors of the draft resolution accepted oral amendr.ients which sought to 
delete 'the first preambular paragraph, to amend the wording of paragraph 1 and to 
add a nevj operative paragraph. 

224. The draft resolution as orally amended was adopted by I4 votes to none, 
with 2 abstentions. 

225. The text of the resolution as adopted appears in chanter XVII, section A, as 
resolution 21'(XXXIII). 

226. On 4 September I98O a draft resolution (E/CN.4/Sub.2/L.749) was submitted by 
Mr. Carey. At the 893rd meeting the draft resolution was introduced by Mr. Carey. 

227. A motion was submitted by Mr. Sadi to close the débatte on the draft resolution 
and to proceed inraediately to tho vote. The notion was adopted by 12 votes to 3j 
with 4 abstentions. 

228. The draft resolution as orally revised was adopted by 11 votes to 6, with 
3 abstentions. 

229. The text of the resolution, as adopted, appears in chapter XVII, section A, as 
resolution 22 (XXXIIl). 

230. On 4 September I98O a draft resolution (E/CN.4/Sub.2/L.750) was submitted by 
Mr. Joinet and Mr. Whitaker. At the 893rd meeting the draff resolution was 
introduced by Mr. V/hitaker. 

231. At the sane neoting the Director of the Division of Hunan Eights made a 
statement on the adninistrative and financial implications of the draft resolution. 

232. At the suggestion of Mr. Whitaker the name of Mrs. Warzazi was inserted in 
paragraph 4 of the draft resolution. 

233» The draft resolution was adopted by I5 votes to none with 3 abstentions. 

234. The text of the resolution as alouted apnears in chapter XVII, section A, as 
resolution 23 (XXXIII). 
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235. On 5 September I98O a draft resolution (E/GN.4/Sub.2/L.755) was submitted by 
Mr. Akram, Mr. Carey, Mr. Joinet and I4rs. Warzazi. The draft resolution vjas ' . 
considered by the Sub-Commission at its Д'уЗ^А. meeting. ' . • 

236. A separate v-to was taken on an oral amendment proposed by Mr. Singhvi to 
delete paragraph p. The amendment was rejected by 6 votes to 8, with 4 abstentions. 

237. The draft resolution was adopted by 11 votes to 3, with 4 abstentions. 

238. The text of the resolution as adopted appears in chapter XVII, section A, as 
resolution 24 (XXJilll), 

239. On 8 September I98O a draft resolution (E/CN.4/3ub.2/L.76l) was submitted by 
Mr. Whitaker. . Mr. Whitaker introduced the draft resolution at the 8$'^ТА. meeting. 

240.VThe draft resolution as orally amended was adopted by I6 votes to 3? with 
1 abstention. 

241.- The text of the resolution as adopted appears in chapter IQJII, section A, as 
resolution 25 (XX3ŒII). 

242. On 10 September I98O a draft resolution (E/CN,4/Sub.2/L.764) was submitted by 
Mr. Akram, Mr. Jayawardene, Mr. Jineta, Mr. Martinez Cobo, Mr. Sadi, Mrs. Warzazi-
and Mr. V/hitaker. Mr. Boulidiba later became a sponsor of the draft resolution. 
Mr. Jiiaeta and Mr. Jayawardene later withdrew their sponsorship of tho draft 
resolution. Tho draft resolution vjas introduced by Mr. Akram at the 893i'<l meeting, 

243. After a procedural debate concerning the question whether a deadline had been 
established for the subnission of resolutions under agenda item 5? tbe Chairman 
ruled that consideration of the draft resolution was in order. A challenge by 
Mr. Bahnev against the ruling was put to the voto. Tho challenge was rejected by 
12 votes to 3) with 2 abstentions. Mr. Sofinslcy declared his intention not to 
participate in the consideration of the draft resoltition. 

244. The draft resolution was adopted by 12 votos to 1, with 3 abstentions. 

245. The text of the resolution as adoptod appears in chapter XVII, section A, as 
resolution 26 (XXXIII). 
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X. . Ш Ш Т RIGHTS А Ш SCIENTIFIC Alffi TECHNOLOGICAL DEVELOPÎffiNTS 

246. The Sub-Comraission considered agenda item 9 at its 881st, 882nd, 891st and 892nd 
meetings held on 4 ? 5 ? Ю and 11 September .1980, 

247.;At its thircy-second session, in ригзизлое of Commission resolution 10. A (XXXIIl). 
the Sub-Commission had requested the Secretary-General, in its resolution 6 (XXXIl), 
to prepare э, report•analysing information concerning the subject referred to in 
resolution-10 A. (XXXIIl) \d.th a view to the formulation of guidelines regarding: 
(a) the medical measures that may properly be employed in the treatment of persons 
detained on the grounds of mental ill-health, and, (b) procedures for determining 
whether adequate grounds exist for detaining such persons and applying such medical 
measures. 

248. The Sub-Commission had before it a report by the Secretary-General 
(E/CN.4/Sub.2/446) on medical measures that m.ay properly be employed in the treatment 
of persons detained, on the ground.s of mental ill-heaHth, a note by the 
Secretary-General (E/CN.4/SuD.2/387) on the examination of studies on human rights 
and scientific and technological developments in the light of the Declaration on the 
Use of Scientific and Technological Progress in the Interests of Peace-and for the 
Benefit of Manl.cind (distributed in connexion with a task entrusted to the-
Sub-^Commission by Commission resolution 10 В (XXXIIl)), and a written statement 
submitted by the Internatiçnal Association of Penal La.w and the International 
Commission of Jurists (E/CÑ.4/Sub.2/NGO/8I). 

249. A representative of the International Commission of Jurists explained that the 
preliminary draft body of principles included in document E/CN.4/Sub.2/NGO/8I had 
been prepared, by a committee of experts in judicial, legal, psychiatric and social 
vrork in Western, Eci,st European and African countries, at a meeting organized by the 
International Institute of Higher Studies in Criminal Sciences in May 1980. 

250. One member thought that it would be easier to reach agreement on procedures for 
determining whether grounds existed for detaining mentally ill persons than, to decide 
on appropriate treatment, and that such procedures should therefore be given £)riority 
consideration. In the matter of detention, there were clearly-defined legal problems. 
Did voluntary patients in ff.ental institutions have to agree to whcitever types of 
treatment were proposed by the medical staff? Could a person suffering from mental 
disorder be consid.ered as legally respons.ible vrhen giving consent for his or her own 
admission to a mental hospital? The member also dreг̂r attention to the possibility of 
abuse in the case of persons arrested because it wâ s always possible to arrest & 
person on trumped-up charges and then institutionalize him. It .vras also essential to 
have sufficiently frequent review procedures and even the first revievi of 3. d.ecision 
to institutionalize should involve a. nev; set of medical findings rather than purely 
formal matters. 

251. Referring to the protection of the mentally disturbed, a member stated that in 
many ways the Sub-Commission vras brealcing nevr ground. For that reason the advice of 
experts in the medical field might be necessaxy. a.s the Sub-Commission's knovled.ge of 
the medical implications of some aspects of its vrork v/as dangerously spâ rse. The 
Sub-Commission vras primarily concerned vjith the legal protection to be provided, 

252. It vras said that the area of protection of persons suffering from mental 
disorder was extremely complex, and that in medical circles the debate continued on 
the desirability and usefulness of certain measures â pplied in the treatment of the 
mentally disturbed, including the use of electroconvulsive therapy and psychosurgery. 
As another member pointed out, the need for & series of legal guâ rantees against 
possible med.ical abuse was now recognized. 
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2 5 3 ' Another member discussed the growing threat to personal privacy posed by 
technological developments in computer science, particularly since there was no 
country vrithout some form of electronic data processing. The speaicer mentioned'the 
research being undertaJcen to counteract such dangers in many countries, and also the 
Secretary-General's report of 1 9 7 4 on uses of electronics vrtiich may affect the rights 
of the person and the limits which should be placed on such uses in a democratic 
society (E/CH.4/1142 and Corr.l and Add.1-2). He felt much effort was necessary for 
the protection of the privacy and freedom of individuals, in accordance \<rith the 
provisions of the Universal Declaration on Human Rights and the International Covenant 
on Civil and Political Rights. 

2 5 4 . He emphasized, as did other speakers, the need for a just balance betxieen progress 
in the scientific and technological fields and the protection of human rights, as 
reflected in the Declaration on the Use of Scientific and Technological Process in the 
Interests of Peace and for the Benefit of Manlcind. 

2 5 5 . Another member pointed -out that the problems involved in scientific and 
technological progress were not limited to the field of psychiatry. There were many 
other problems on which, in his opinion, the United Nations had not assumed, its" 
responsibilities. Other areas in which human rights V7ere affected by developments 
in the scientific and teclinological fields v/ere touched upon in the debate, namely, 
the proliferation of nuclear and other wea;pons "of mass destamction, genetic engineering, 
biological advances in the transplanting of human organs, environmental pollution and 
improvements in instruments of torture. 

2 5 6 . A representative from the Commission on the Status of V/omen, describing the" often 
negative effect- on vromen of improvements in those fields, stated that resolutions 
adopted at the recent VJorld Conference of the United Nations Decade for Women had 
stressed the right of women to participate more fully in scientific and teclinological 
developments. 

2 5 7 . One member pointed out that a study on the question of the protection of those 
detained on the grounds of ill-health had been decla.red a matter of priority under 
General Assembly résolution 3 3 / 5 3 > and that therefore it vras necessary either to 
appoint a rapporteur to draw up a report and draft body of principles or to establish 
a working group as had been done for the body of principles relating to persons, under 
any form of detention, 

2 5 9 . All spealcers supported a suggestion that Mrs. Erica Daes be appointed Rapporteur 
to prepare a study on a draft body of principles relating to the medical treatment of 
the mentally disturbed. It was also suggested that the study should be examined by a 
working group of the Sub-Commission at its thirty-fourth session. 

2 5 9 . On 8 September I98O a draft resolution (E/CN.4/Sub,2/L.758) was submitted by 
Mr. Bouhdiba, Mr. Chowdhury, Mr. El Khani, Mr, Perrero, Mr. Pisek, Mr. Jayawardene, 
Mrs. Warzazi and Mr. Whitalcer. At the 891st meeting the draft resolution was 
introduced by Mr. Whitalter. 

2 6 0 . At the same meeting the Director of the Division of Human Rights made a 
statement on the administrative and financial implications of the draft resolution, 

2 6 1 . The draft resolution as amended vras adopted without a vote. 
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2 6 2 , The text of the resolution as adopted appears in chapter XVII, section A, as 
resolution 11 (XXXIII). 

2 6 3 . On 9 September 1980 a draft resolution (E/CN.4/Sub.2/L.762) was submitted by 
î-lr. Bouhdiba, Mrs. Daes, Mr. El Khani, Mr. Perrero, Mrs. Questiaux, Mrs. Warzazi and 
Mr, Whitaker, At the 892nd meeting the draft resolution was introduced by 
Mrs, Questiaux. 

2 6 4 , The draft resolution was adopted viithout a vote. 

2 6 5 . The text of the resolution as adopted appears in chapter XVII, section A, as 
resolution 1 2 (XXXIII). 
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XI. RIGHTS GE PERSONS BELONGING TO N A T I O M L , ETHNIC, 
RELIGIOUS Airo LINGUISTIC MINORITIES 

266. The Sub-Comission feonsidered agenda' item 15 at it's SSZnd and 891st meetings 
held on 5 and 10 September 1930. ; 

267. In accordance with Commission on Hixraan Eights resolution 37 (X̂ QCVl) of 
12 March I98O, the Sub-Commiss'ion had before it the revised and consolidated text 
of tho draft declaration on the rights of persons belonging to national, ethnic, 
religious or linguistic minorities (E/CN.4/S^ib.2/L.73/), prepared by ' .... 
Mr. Tosevslci, chairman of the Commission's open-ended vrorking group on the question, 
and a note by the Secretary-General (E/GN.4/Sub.2/L.735) containing provisions of 
international instruments relevant to the pi-oblem of the rights of persons belonging 
to minority groups. 

268. An open-ended Working Group vras established by the Sub-Commission and held 
meetings on 20, 21, 26, 27 August and 2 September. The report of -fche Viorking Group 
(E/CN.4/Sub.2/455/Rev.l) vras introduced to the Sub-Commission by its 
Cha-irman-Piapporteui", Mr, Mario ümadeo, Paragraphs 5-40 of the report read as 
follows : 

''5» At the suggestion of members, Mr. Tosevski vras invited to address the 
Group. He vras present at the session of the Sub-Commis s ion in his capacity 
as a member of the observer delegation from Yugoslavia, having acted as 
Chairman-Rapporteur of the V/orking Groups established by the Commission on 
H-uman Rights at its thirty-fifth and thirty-sixth sessions. It vras felt 
that a clarification by Mr. Tosevski of substantive dianges betvreen the 
first and second drafts of the declaration vrould be of help to members of 
the Group. 

"6, In his address Mr. Tosevski stated that the revised text of the draft 
declaration, like the first draft, did not bring a nevr approach to the issue 
of minority rights; rather, it represented a systematic approach to the 
problem based on the principles vrhich have already been established in 
instruments of the United Nations, 

•'7. He pointed out that the preamble to the declaration had been strengthened 
in the revised text by including additional international instruments relevant 
to the subject, and by the fifth and sixth parts vrhich vrere an attempt to 
stress the functional link betvreen tvro issues; on the one hand, the 
protection of minorities; and on the other, the strengthening of friendship 
betvreen States and the social and political stability of individual States. 

" 8 . Mr. Tosevski vrent on to describe the follovring substantive changes in 
the operative part of the draft declaration: in article 1, reference to the 
size of minorities had been deleted; in article 3, paragraph 2, mention of 
the 'principle of collectivity' had been abandoned, but he felt it vrould be 
difficult to defend a purely individual a.pproach to minority rights; in 
paragraph 3 of the same article a suggestion had been included regarding 
the right of minorities 'to express and develop cultural and other social 
linlcs vrith the people of their origin'5 an additional article, article 6, 
had been formulated to cover the issue of specific conditions for the 
promotion and protection of minorities. 
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" 9 . Three serious problems„ íír, îosevski pointed out, had not been solved 
in the revised text of the draft declaration. The first problem concerned 
the arguDients surrounding the inclusion of the word ^national' in the 
declaration. Various a,rgumients had been put forr.íprd against the inclusj.on 
of this \.-ord, i.e. that article 7 of the International Covenant on Civil 
and Political Eights does not include the word;' and that for some States 
the woi-d means citizenship. However, the word had been retained for 

V 
further consid.era.tion ao Mr, Tosevs]r.i felt that some other relevant 
United Hâtions documents included tho word .'national', and because in some 
States the word 'national' is used for certain minority group)s, 
" 1 0 . As the Commission on Homan Rights is actively working on a declaration 
on the elimination of all forms of religious' intolerance it had been suggested 
that the question of the rigi.Ls of 1л.с̂ ло-ай luiiiorivies should be excluded 
from the revised draft declaration. Aga.in; Mr. îosevski believed that at 
this stage this vras not a sufficient ground to delete the concept from the 
draft d.eclaration. -

• ' 1 1 . Thirdly, Mr. Tosevski ê q̂ ressed the v.iew that it vras not his mandate 
to provid.e a definition of the term 'minority' . 

" 1 2 . Responding to Mr. Tosevski's address, a member of the Group began by 
stating that any amendments to the draft d.eclaration (E/CN.4/Sub,2/1.734) 
had to be authorized by the Commission cn Нглпап Rights and that the task of 
the Sub-Commission, through the 1/orking Group, vras to 'make a thorough and 
detailed examination, of the revised draft declaration ,.. and to submit 
its vievrs on' this revised draft to the Commission on Human Rights at its 
thirty-seventh session' (Commission on Human Rights resolution 37 (XXX^/l), 
рага.З)* 

" 1 3 . The speaker asked vrhether Mr. Tosevski was correct in stating that the 
draft declaration did not adopt nevr approaches to the problem of minority 
rights. He felt rather that th^ draft declaration should reflect vrhat 
already :xisted. In the view of the speaker, the concept of minority rights 
mainly concerned Europe and had been d.eveloped m international lav/ as 
a result of peace treaties after the First World Wa,r, particularly under 
the auspices of the LeagTie of Hâtions,. The aims underlying those treaties 
ггеге: (a) the establishment of a system of equality before the lav/ 
concerning political and civil ĵ ights; (b) that there should be no • 
restrictions placed on citizens of a given country in the use of their ovm 
language; and (c) that minorities should have the right to create their 
ov/n organizations and to. use their ovm language in their ov/n educational 
institutions. They had also providea foi certain obligations on the part 
of States, but the treaties did. not, the speaker stressed, provide for 
autonomy for minorities, nor wei-e they universally accepted in international 
legal practice. 

' Ч 4 , The Charter of the United Hâtions, the speaker continued, does not cover 
the individual rights of minorities, treating all persons as equal vrithout 
reference to the rights of groups. 

' ' 1 5 , The 3am.e speaker commented in detail on four of the international . 
instruments listed in the thii-d preambular paragraph of the draft 
declaration; the InterT.iational Covention on the Elimination of All Forms 
of Racial'Hiscrimination; the Convention on the Preventio.n and Ptmishment 
of the Crime of Genocide; fhe International Covenant on Civil and Political 
Rights, particularly article 27 thereof; and the International Covenant on 
Economic, Social and Cultural Eights. 

http://consid.era.tion


E/CN.4/1413 
E/CN.4/Sub.2/459 
page 40 

''16. His aim was to illustrate the fact that non-discrimination is an 
established 'norm.' of contempoi-A,ry international law, A.nd that in the 
concept of this 'norm' the rights of uersons belonging to minorities are 
protected. 

'Ч7. Regarding the substance OF the text, the same speaker .pointed out 
that the protection of the physical existence OF minority groups¡, including 
'national- minorities was covered by the Covention on the Prevention and 
Pimishment of" the Crime of Ĉ enocide, and that the rights of 'religious' 
minorities were covered by article 2? of the International Covenant on 
civil A,nd Political Rights. 

''18. He asked, further, whether the international instruîîients listed in the 
third preambular paragrapn xeiate to гае righ"cs of national, ethnic, 
linguistic and religious minorities; becaxise these specific rights are not 
covered by the Universal Declaration of Human Rights, by the International 
Covenant on Economic, Social and Cultural Rights, or by the International 
Convention on the Elimination of All Porms of Racial Discrimination, 

''19. Furthermore, the speaker bel.ieved that the first preambular para.gra.ph 
needed to be formulated in the same way as article 1, paragraph 3 of the 
Charter of the United Nrtions, In the same x-ray, he felt that the eighth 
preambular paragraph needed to be redrafted in accorda.nce with the relevant 
provisions of the Declaration adopted by the World Conference to Combat 
Racism and Racial- Discrimination. 

"'20, The speaker continued by suggesting that the second part of article 1 
of the revised text of the dra.ft declaration requires redrafting in 
accordance with article 2? of the International Covenant on Civil and 
Political Rights; that article 2 needed to bo strengthened in the'direction 
of the prohibition of discrimination against persons belonging to minority 
groups; that paragraph 2 of article 3 needed to be amended and that 
paragraph 3 of the same article could lead to misunderstanding in its 
present form and 00 shor.ld either be refon"nula/ted or deleted. 

"21. He concluded by suggesting THÂ t the draft decla.ration needed to be 
redrafted, in part, but that "there was insufficient time for the Viorking 
Group to undertake a detailed A.nd thorough examination of the revised text 
which could possibly lead to such redra.fting, 

''22. This latter point was agreed to by other speakers, one of whom felt 
that the original draft PREIDAJCOD by Mr, Tosevski had been better than the 
revised draft. The revised D-x'ait, the speakei* FEF-G, was top-heavy, in 
that the preamble was cont:cary to United Nations tradition, too long. It 
vras normal to have a shoi-t introductory text follovred by the substantive 
provisions in the body of the text. 

''23. This speaker agreed that there "ira.s no need to list all "the international 
instruments detailed in THE third preambular pai-agraph, but the International 
Covenant on Civil and Political Rights, article 27, should be listed as it 
contains the fundamental provisions relating to minori"fcies. The paragraph 
could be reviorded, THO speaker fmggested, to indicante only 'the other relevant 
documents re LASTING to hum.an and minority rights'. The -speakor also 
recognized the importance of .article 27 of THE "International"" Covenant on 
Civil A.nd Political Rights, THE MA,IN purpose of vj-hich Is to grant different 
trea„tment to persons belonging to ethnic, religious or linguistic minorities. 
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in order to ensure real equality of status with the other elements of 
the population. The speaker further emphasized that THE concept 
'persons belonging to ethnic, religious or linguistic minorities' should 
be used in .every article throughout the TEXT of the •̂/•raft declaration in 
order to make clear that THE individuals belonging to minorities should 
be protected. 

•'2/1. The definition OF the TERM, 'minority' should also be provided, the 
speaker stated, although that" is A difficult task. The same speaker also 
questioned the difference betvreen 'national' arvl 'ethnic' minorities on 
the ground that there v/as not A CLSAÏ-'distinction between the tiro terms in 
the draft declaration. 

" 2 5 . Furthermore, .provisions dealing"v/ith ..the REAL freedom-of minorities, 
i.e. protection from genocide, and their responsibilities, i.e. no 
separatism, should be included in the draft declaration. 

" 2 6 . This speaker, and others, suggested that the Group, "through its 
report, should officially recognize the efforts made by Mr, Tosevski in . . 
preparing the revised text, AND ê qpress its appreciation to him. The 
speaker agreed, hov;EVER, that the draft declaration needs further 
elaboration. 

' ' 2 ? . Another member of THE Sub-Commission stressed THAT THE question of 
minority rights, althovigh important, v.ras AN intricate and complex ONE.-
He felt that THE address 01 Mi-. Tosevski AND THE response to his address 
had given po-sitive analyses of THE problem., but ha-d.had to be shortened 
DUE to lack of time. 

''20; One member, although HE agreed that THE Group had NOT had sufficient 
time to examine the draft declaration thoroughly, believed that v/ITH the 
,various amendments proposed by members THE draft could -be forv/arded -to . 
the Sub-Co'-mission. 

" 2 9 . The question of THE rights of individuals v/ithin minority groups had 
been,-raised earlier by a member of the Sub-Coimaission v/ho claimed that such 
rights are often overlooked. As an example, he quoted the children of 
gypsies in va,RIOUG countries v/HO таз' wish to give up their nomadic existence 
and take up a more settled life-style. Often their parents, vlio wish to 
continue their nomadic lives, resisted or rejected the v/ishes of the 
children. He suggested that the rights of. individimls x-/ithin a minority 
group, v/hether SU.ch a group is a national, ethnic, religious or linguistic 
minority, should be borne in mind by the Group г/hen considering the draft 
declaration. . , 

' '30- Ihe same speaker later suggested that it-might be useful to the. Group, 
if it v/ere possible, for Mr. Tosevski to prepare a further draft in the 
light of the various suggestions and proposals m.aàe by the Group. 

' ' '31. A representative of a non-governmental organization addressed the 
Group, pointing out that HE felt a more general and substant.ive overviev/ 
of the draft declaration v/ac needed. He raised "the question of " v.diether 
the .terms 'minority' and 'national' minority should be clearly defined in 
the declaration. 
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' '32 . The representative felt that the draft declaration, particularly the 
first, foxirth and fifth parts of the preamble, and articles 4 and 5? seemed 
to insist on the rights of the State rather than on the rights of individuals 
ííithin minority groups. He believed that the declaration.should more 
properly be-aimed at the rights of minorities rather than the rights of 
States. 

' ' 3 5 ' He further sviggested thai"; the l/orking Group should continue to bear-
in mind v/hen discussing the problems of m.inorities that minority groups .are 
made up of real people, in "real situa,tions, v±-bh real problems and that 
the preparation of the dra,ft declaration uao not merely an academic exercise. 

'•34. A member of the Svh-Comm.ission su-ggested that it viould be useful if the 
Secretariat of the Division of Human Rights were to prepare a document 
containing the main points of difference expressed by Governments on the 
revised text of "fche draft declaration and listing the various proposals , , 
and suggestions made by them. 

Suggested amendments 

•'З5. It was suggested by the Grotip that parts of the revised text of the 
draft declaration should be redrafted. Specific amendments suggested by 
members of the Group are as follovrs; 

' ' 56 . Article 2 

Line 3' change "on an equitable basis' to 'a basis of equality'; 

Lines 3 and 6; the last tvro lines read '.., should be prevented, 
condemned and proclaimed illegal by the Member States of the United Nations' . 
It vras pointed out that, as drafted, the article gave rise to problems . 
because, for example, "undex' the Bill of Rights in the American Constitution, 
there are guarâ ntees of freedom of speech and a.osociation, although limits 
to such freedom have been set bj the American courts over the years -in their 
interpretation of this constitutional guarâ ntee. To a,void possible problems, 
it vras suggested thai the follo"'.-ring vrords be added to the end of the last 
lines 'so far as is consistent vrith the rights of free speech and 
associa,tion enjoyed in such States'. 

'"'One member disagreed vrith the suggested amendment because some States 
do not have the right of freedom of speech at all. He felt that perhaps 
the amendment could be re-\.'orded. 

" 5 7 . a3rk¿cle__3 

Paragraph 1 , line It add, at the end of the first line, 'equally vrith 
the rest of the population in vrhich they live'; 

Paragraph 2, line Is add 'the full and complete' in place of 
'comprehensive' ; 

Line 2s add 'or retain such' betvreen 'create' and 'favourable conditions'; 
after 'development of minorities' add 'on svich aforesaid basis of equality'; 



E/eií. 4/1413 
E/GN.4/Siab. 2/459 
page 43 

Line .3* add 'such' between 'take' and 'measures'; change 'which' to 
'as'; . change 'to freely expi-ess' to 'give free. expression to'; 

Line .4' change 'on an eqiiitable; basis ' to 'a basis of equality'; 

Line 5- delete 'to' at the beginning of the line. _ 

"The paragraph as a vrhole, as amended, viould then reads 

-".'Por the purpose of realizing conditions of equality, and the full and 
complete development of minorities on such .a;foresaid basis of eqiiality, it 
is essential to create or retain such fa,vourable conditions and to take such 
measures, as will enable them to give free expression to their cl-iaracteristics 
and develop their education, culture, language, traditions and cu.stoms and 
to participate on a basis of equality in the cultuiral, social, economic and ,• 
political life of the country in which they live'. 

"Paragraph 3»° add to the end of the last line, 'but subject to the 
sovereign rights of the people of the State in which they live'. 

"38. Article б 

Line 2s o.dd 'or retain' between 'create' and 'favourable'; 

Line 3« add 'or retain' between 'adô Dt' and 'adequa,te'; 

Line 4* add 'on a basis 01 eqviality as' between 'minorities' and 
'proclaimed', so that the last line reads 'of the rights of minorities on 
a basis of equality as proclaimed in this Declaration'. 

"39. Finally, it was stated that the Group had not had sufficient time to 
make a thorough elaboration of the revised text of the draft declaration, 
or to reach a consensus on possible changes. 

"40. At the fifth and final meeting of the open-ended Voxking Group on 
2 September I98O, the participants adopted the draft report (E/CH.4/Sub.2/455) 
after certain amend-raents had been accepted by the Group," 

269. During the discussion of the report, a member proposed that, vhen the views 
of the Sub-Commission were submitted to the Commission on Human Rights at its 
thirty-seventh session, it should be emphasized that the draft declaration should 
result in-a declaration vrhich xrill protect individuals belonging to minority 
groups, and not simply the groups themselves. It vras also important, the speaker 
considered, that provisions should be elaborated in the future, by the 
Sub-Commission or the Commission, vrhich vrould indicate some of tho responsibilities 
to be undertaken by m.inority groups; it vras stressed that separatism vrould not 
be permitted. 

270. The same member further emphasized the fact that persons belonging to minority 
groups should be protected from genocide and cu.ltural genocide. 

271. She conclu.ded by stressing- the general feeling of the V/orking Group to the 
effect that the revised and consolidated text of the draft declaration should be 
redrafted and further elaborated. 
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272. It iras decided that, in implementation of the request contained in Commission 
on Нгтвп Eights resolution 37 (XXXVl), the Sub-Commission should submit the 
report of the Working Сгоггр to the Coiiimission on Human Rights at its 
thirty-seventh session, together vrith the summary record of the disctission on 
the item, for such action as the Coimnission might vrish to take. (See chapter XVII 
section B, decision l). 

2 7 3 . On S September I9SO a draft resolution (s/CH.4/Sub.2/L.759) vras submitted by 
Mr. Amadeo, Mr. Bouhdiba, Mr. Perrero, Mr. Pisek, Mr. Ifertinea-Baez, 
Mr. Ma.rtfnez-Cobo, Mr. Singhvi and Mr. hliitaker. Mr. Carey later became a 
sponsor of the draft resolution. At the 09l3t m.eeting, the draft resolution 
\ras introduced by Mr. Singhvi. 

274. The draft resolution, as orally revised by Mr. Bouhdiba, vras adopted by 
12 votes to none, vrith б abstentions. 

2 7 5 . The text of the resolution as adopted appears in chapter XVII, Section A, 
as resolution 10 (ЮСХ111). 
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XII. COM'IülICATIONS С01ТСЕЕЫ1Ш НГО'ЖН RIGHTSi REPORT OF THE WORKING GROUP 
ESTABLISHED ТШЕЯ SUB-COMISSION RESOLUTION 2 (XXIV) П1 ACCOPiDAlTOS 
WITH ЕСОНОЖС AND SOCIAL COUIÏCIL RESOLUTION I5O5 (XLVIIl) 

276. The Sub-Coimnission consia.ereá a,genda, item б a.t its SSJrdto 890th and 
during the closed part of the 894th meetings, held on 5 , 8,' 9, 10 a.nd , 
12 September 1930. 

277. By resolution 1503 (XLVIIl) of 27 Ma,y I97O the Economic and Social Council 
authorized the Sub-Commission to a.ppoint a. world.ng group of not more than five 
of its members to. meet a,nnually. for 10 days, immediately before each; session 
of the Sub-Commission, to consider all commiinica.tions received by the 
Secretary-General under Council resolution 728 F (XXVIIl) of 30 July 1959, 
including replies of governments thereon, with a, view to bringing to the 
attention of the Sub-Commis si on those communications which a.ppea.r to reveal a 
consistent pa.ttern of gross a.nd relia.bly a.ttested viola,tions of human rights 

^JAXIÁ. fundamenta,l freedoms. 

278. The procedure to be followed by the Working Group in deciding on the 
admissibility of communlcalions wa.s established'by Sub-Commission resolution 1. (XXIV)^ 
of 15 August 1971? a.nd the Working Group itself wa.s set up in a.ccorda.nce with 

,^ub-Commission.resolution 2 (XXIV) of 16 August I 9 7 I . 

279• Pour.;0f the five members of the Working Group, Mr. Pireada, Mr. Sofinsky, 
Mrs. Wa.rza.zi and Mr. Miita.ker, attended-the ninth a,nnua.l session of the 
Working Group, to consider communica.tions, together VLTH replies of governments, 
received,by the Secretary-Genera.l, The fifth member of the .Working Group, from 
the La.tin. Ame'rlca.n region,. a,nd. his a.lterna.te were unable to attend, the meetings. 
The Sub-Commission ha.d before it a. confidentia,l report of the Working Group 
(E/CN.4/Sub.2./R.59 and Addenda.). The Chairman-Ea,pporteur of the Working Group, -
Mr. Whità.ker, introdiiced the report. A deta.iled exa.mina,tion of the report 
followed. 

280. During the closed pa.rt of the 894th meeting the Sub-Commission a.dopted a. 
confidential report, by which it communicated its findings to the Commission on 
Нглпап Rights. 
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1/ A fuller зхлшиагу of the Specia.l Ra.pporteur' s sta.tement a.npears in the 
зхлшпа.гу record of the meeting (E/CH,4/Sub,2/SR.890) , 

XIII. STUDY OP Т Ш PROBLEM OP PISCRIMDÏÏiTIOÏÏ 
AGAIUST BIUIGEUOUS P0PUIATI0H3 

281. The Stih-Comi-.iission considered item 1 ) of its a.genda, af. its 890th meeting 
on 10 August 19ЗО. 

282. The Suh-Gommission had before it dralt resolutions E/Cîi.4/Suh,2/L.760 and 
E/CF.4/Suh.2/L,763. 

283. In his statement l/, the Special Ra.pporteur, Mr. Ifertinez Cobo, said that 
although it ha.d not been possible to present the final report on the study to the 
Sub-Commission a.t its current session, a further cha.pter of the study ha.d been 
submitted for reproduction. Unfortunately, that report x/as not ava.ila.ble in any 
of the langua.ges necessary for its discussion by the Sub-Commission. 

284. After the thirty-second session of the Sub-Commission, the Special Rapporteur 
ha.d been faced x̂rith a choice.. On the one hand,, he could have prepared a. great 
ma.ny cha.pters on the ba.sis of the suBima.ries of informa.tion then a.va,ila.ble. On the 
other ha.nd, he could ha.ve completed prepa.ra.tion of the rema.ining summaries of 
informa.tion first, a.lthough tha.t xrould ha.ve meant the submission of fewer chapters 
to the Sub-Commission a.t its thirty-third session. He had opted for the second 
course of action as in tha.t vra.j pending cha,pters could subsequently be prepared with 
due a.ccount being ta.ken of the situation existing in all countries covered by the 
study, a,nd the repoi-t submitted on tha.t ba.sis xTOuld not require a.ny further 
addition or revision. 

285. The report that had been prepared for the thirty-third session contained a 
cha.pter dea.ling with the right of indigenous popula.tions to use their ovm 
la,ngua,ges a.nd the use made of those la.ngua.ges in communica.tions media a.nd in 
official and unofficial ir<atters, as xvèll a.s in education a.nd literacy progra.mmes. 
It a.lso conta.ined a. discussion of the technico.l study of indigenous la.ngaa.ges a.nd 
of the teaching of the officia.l language to indifgenous .populations. Mr. Ma.rtinez Cobo 
said that he had currently refrained from iarther discussion :f those ma.tters, since 
the report had unfortunately not been a.vailable for discussion, as he had ali-eady 
explained. He proposed that all discussion of the item be deferred until the 
thirty-fourth session and tha.t at its current session the Sub-Commission should 
coixfine itself to discussion of the two dra.ft resolutions submitted on the subject; 
those dra.ft resolutions could, perha.ps, be combined into a single text. He 
referred to the statements made by the Cha.irma.n of the Ha.tional Australia.n Aboriginal 
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Conference on behalf of the World Council of Indigenous Peoples a.nà Ъу the 
representative of the Austraiia.n Government, which would he taken into a.cco-unt 
in the study. He noted tha.t the representative of the Australian Government • 
had promised to bring the complaints of the a.borigines to the attention of his 
Government. In conclusion, Mr. Ma.rtinez Cobo a.ppea.led to the Division of 
Human Rights to give him a.ll necessary assistance to ena.ble him to complete 
his study. 

286. On 8 September I98O a dra.ft resolution (E/CN.4/Sub.2/Ъ,7бО) was submitted 
by Mr. ¥hita,ker. The dra.ft resolution wa.s introduced by him a.t the 
890th meeting. 

287. On 9 September I98O a draft resolution (Е/сЫ.4/ЗиЬ.2/Ь.7бЗ) was submitted 
by Mr. BouHdiba, Mr. El Khani, Mr.. Perrero, Mr. Pisek and Mrs. ¥a,rzazi. 

288. At the 890th meeting, fe. Whita,ker ora.lly revised draft resolution 
E/CH.4/Sub.2/1.760 ;by adding to it, as the first prea.mbula.r paragra.ph, ' • 
the first two 'prea,mbular paragra.phs of dra-ft resolution Е/СН.4/ЗиЬ.2/Ъ.7бЗ... 
In addition, the words "by the National Aboriginal Conference and by the Government 
of Australia." would be added to the existing third prea.mbular paragra,ph of 
dra.ft resolution E/CN.4/Sub.2/L.760. Those revisions were accepted by the 
sponsors of dra.ft resolution E/CN.4/Sub.2/L.763. Para.graph 2 of draft 
resolution E/GN.4/Sub,2/L.760 was also a.mended, the vrord "possible" being 
repla.ced by the word "necessa.ry", 

289. Draft resolution E/CN.4/Sub..2/L,760,. as revised and a.mended, was 
a.dopted without a. vote,. 

290. The text of the resolution as a.dopted appears in cha.pter XVII, section A, 
as resolution 5 (XXXIIl), 



E/CÏÏ.4/1413 
Е/(Ж.4/ЗиЪ. 2/459 
page 4 Ô 

XIV. SESSIONAL \'/0Ж1Ш GROUP ОН THE ENC0UEAGEI№T OP 
" • • UNIVERSAL ACCEPTANCE OP HUÎ-'IAN RIGHTS INSTRUI-IEÎ>TTS 

291. The .Sub-Commission considere.d a.gendaitem 14 at its 857th a.nd 892nd meetings 
on 19,Au.gust and.. 11-September 1980;. 

292. The Sub-Commission had before, it the following documenta.tions a., note of the 
Secreta.ry-Genera.l conta.ining a. summa.ry of informa.tion submitted by Governments 
in a.ccorda.nce vjith paragraph 2 of Sub-Commission resolution 1 В (XXXIl) 
(E/CN.4/Sub.2/452,a.nd Add.l a,nd 2), a, written statement submitted by the 
International League for Hyjna.n Rights (E/CN.4/Sub.2/NG0/32) a.nd the .report of the 
sessiona.l Working Group on the Encoura,gement of Universa.l Acoepta.nce of Huma.n 
Rights Instraments (E/CN.4/Sub.2/453). 

293. In a,ccorda,nce with Sub-Commission, resolution 1 Б (XXXIl) of 5 September 1 9 7 9 ? 
a. sessiona.l Working Group of Five on the encoura.gement of universa.l a.cceptance of 
huma.n rights instruments vra.s esta.blished by the Sub-Commission, a.nd 
Mr. L.M. Singhvi wa.s a.ppointed Cha.irma.n-Ra.pporteur of the Group. The other members 
a,ppointed werés • Ifr. Ca.rey, Mr. Perrero, Mr. Jimeta. a.nd Mr. Sofinsky. 

294. The Group held six meetings, on 22, 20 a.nd 29 August and 4 , 5 a.nd ' 
9 September I98O.... ..The report of the Working Group (E/CN.4/Sub.2/453) was 
submitted to the Sub-Commission by the Chairma.n-Rapporteur of the Working Group, who 
noted tha.t a procedure, for the Working Group ha.d been established. As requested., 
by the Sub-Goramdssion in resoliition 1 Б (XXXIl), the Working Group .'ha.d exa.miried 
replies received from, certa.in Governments. Mr. Singhvi expressed gra.titude to 
those Governments which had sent the informa.tion requested in pa,ra.graph 2 of 
resolution 1 Б (XXXIl) a.nd thanked the observers for Austra.lia., Fra.nce a.nd the , 
Netherla.nds, viho ha.d provided oral cla.rification of the positions of their 
Governments.. 

295* The Sub-Commission, without a. vote, took note of the report of the 
Working Group a.s ora.lly corrected bj Mr. Singhvi a.nd a.pproved pa.ra,gra.phs 29-31 
thereof. 

296. Pa.ra,gra.phs 5~31 of tlie report, a.s corrected, rea.d a.s folloviss 

" 5 . As this wa.s its first session, the Working Group a.ddressed itself to the 
question of defining its ma,nda.te a.ccording to Sub-Commission 
resolution 1 В (XXXII). let iled discussions were held in respect of the 
procedure and methodology to be a.dopted by the Group. 

"6. The Working Group ha.d before it replies of Governments vrhich ha.d 
responded to the note verba.le a.ddressed by the Secreta.ry-Genera.l on 
12 December 1 9 7 9 • As of 9 September I98O the replies of the follov-ring 
Sta.tes to the note of the Secreta.ry-Genera.l vrere received: Austra.lia, 
Ethiopia., Pinla.nd, Fra.nce, Federal Republic of Germa.ny, 1га.П5 Ira.q, Mexico, 
Morocco, Netherla.nds5 Philippines, Rvra.nd?-, Solomon Isla.nds, Surinam, Svreden, 
Syria.n Ara.b Republic, United Republic of Cameroon, Urugua.y, Denmark, 
a.nd the United Sta.tes of America,. Some of the replying Sta.tes ha.d a.lso 
ra.ised questions of competence and jurisdiction. It vra,s noted that a. 
ma.jority of Member Sta.tes ha.d not so fa.r replied to the aforesa.id note 
verba,le. The Working Group a.lso considered the question of a.dding a. number 
of huma.n rights instruments to the list referred to in pa.ra,gra.ph 1 of 
resolution 1 В (XXXII). 
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" 7 « In connexion with the mandate of the Working Group in the terms of 
the a.hove-mentioned resolution, the m.emhers commented in detail on the 
competence of the Suh-Coramission; (a) to request Governments through the 
Secreta.ry-General to forx'/a,rd information on the circumstances v/hich ha.d so . 
fa.r not ena.hled them to ra.tify or a.dhere to huma.n rights instruments 
mentioned in resolution 1 В (XXXIl); (h) to invite representa.tives of 
Governments for discussion with members of the Working Group with s. viev/ 
to providing• further cla.rification. 

"8. The Viorking Group reiterated the importance of universal participation 
in ma.jor huma.n rights instruments. One member, however, expressed the view 
tha,t it vfa.s the sovereign right of States to a,ccede or not to a.ccede to 
interna.tiona,l instruments, a,nd tha.t it wa.s beyond the terms of reference of 
the Sub-Commission itself to ask for cla.rifica.tions or expla.na.tions a.s to -v/hy 
States ha.d not ra.tified certain conventions. 

" 9 . The opinion of the Legal Office of the United Nations in New York on 
this matter vras rea.d out a.t the second meeting of the Working Group a.nd 
distributed by the Secretariat to the members of the Working Group (see Annex). 

" 1 0 , Most members expressed the opinion that according to Sub-Commission 
resolution 1 Б (}QOCIl) the Working Group wa.s fully competent to request 
Governments through the Secreta.ry-Genera.l to furnish information on the 
circumsta,nces vrhich ha.d so fa.r not enabled them to ra.tify or a.dhere to huma.n 
rights instruments mentioned in resolution 1 В (X}QÍIl) and to invite 
représentatives of Governments concerned for discussion with members of the 
Working Group vrith the vievr to providing further clarifica.tion. It was 
pointed out tha.t the Working Group ha,d a.s its ma.nda,te to implement the terms 
of reference as defined in resolution 1 В (XXXIl) , a.nd not to question them. 
It v&s noted that resolution 1 В (XXXIl) v.̂a.s clea.r a.nd.una.mbiguous in its 
ma.nda.te. The Working Group vra,s of the considered vievr tha.t it should invite 
representa.tives of the Governments tha.t ha.d replied to the note of the 
Secreta:ry-Genera,l and only if such replies required further clarifica.tion. 
Members pointed out tha.t in a.ny ca.se the Working Group could only invite the 
representatives of the Governments concerned a.nd not dema.nd tha.t Sta.te 
representatives a.ppea.r before it. One member said that the invitation 
could also be declined, 

" 1 1 . The deba.te on the competence of the V/orking Group concluded vrith the 
understanding a.raong members tha.t representa.tive of States could be invited 
for discussions a.nd cla.rifications a.fter ta.king into considera.tion the. 
a.bove-mentioned reserva.tions. It vra.s further ma.de clea.r by the V/orking, Group 
tha.t its ta.sk vra.s not inquisitoria.l or a.djudicatory; its task vra;s to a.ssist. 
States a.nd to encourage and fa.cilitate universal a.ccepta.nce of huma.n rights 
instruments. 

" 1 2 . The V/orking Group noted that several States ha.d not so fa.r responded 
to the note of the Secretary-Genera.l. The V/orking Group decided that the 
Secreta.ry-Genera.l be requested to renévr, at a.n ea.rly da.te, the invita.tion 
communica,ted by his note verba.le dated 1 2 December 1 9 7 9 to the Governments 
of Member Sta.tes vrhich ha.ve not so fa.r replied to tha.t communica.tion. The 
V/orking Group further decided to exa,mine the replies which ma.y be received 
from Governments a,t the next session of the V/orking Group a.nd, if necessa.ry, • 
to invite representa.tives of the Governments concerned for discussion vrith 
members of the V/orking Group with a. view to obta.ining further cla,rifica.tions. 
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" 1 3 . The V/orking Group expressed its a,pprecia.tion to the Governments tha.t ha.d 
co-opera.ted'with the Suh-Commission hy replying to the note of the 
Secreta.fy-Genera.l a.nd. to the representa.tives of the Governments of Austra.lia., 
Fra.nce and the Netherla,nds, who pa.rticipa.ted in the discussions of the 
V/orking Group a.nd" provided cla.rif i c:̂  tiens. 

" 1 4 . Turning to the оountry-hy-country exa.mina.tipn of the informa.tion 
received from Goverhíaents, the V/orking Group considered replies from the 
Governments of Austra.lia and Ethiopia, a.nd ha.d the benefit of hearing the views 
of the representa.tives of Austi-a-lia., Era.nce a.nd the Netherla.nd3 who provided 
further clarifications. For lack of time, replies of other Governments 
could not be considered a.t the present session. 

" 1 5 . Concerning the reply from Australia, members of the V/orking Group 
expressed their sa.tisfaction with the co-opera.tion of ' the Austra.lia.n Government 
with the Sub-Commission and with the fact tha.t Austra.lia had ratified most 
human rights instruments referred to in resolution 1 Б (XXXIl). The 
V/orking Group noted with particula.r satisfaction that since it sent its reply 
on 1 May I98O, Austra.lia, had ra.tified the Interna.tional Covenant on Civil 

• •a.nd Politica.l Eights. In respect to the non-a.ccession of Austra.lia, to the 
Optiona.l Protocol to the Interna.tiona.l Covena.nt on Civil a.nd Politica.l Eights 
a.nd to the Interna.tiona.l Ôotivention on the Suppression a.nd Ptinishment of the 
Crime of Apa.rtheid, the V/orking Grou.p felt tha.t a.dditiona.l informationlrould 
fa.cilita.te it in its ta.sks a.nd therefore decided to invite the observer 
from Austra.lia. to pa.rticipa.te in a. d.iscussion with members bf the V/orking Group 
with a view to providing further clarifications. 

" 1 6 , The representa.tive of the Government of Austra.lia. made a. sta.tement on 
4 September I98O a.nd provided further clarifica.tions. The representative 
stated tha.t, a.lthough his Government did not consider itself "formâ.lly 
required to provide informa,tion oî  a.dditiona.l informa.tion", it ha.d decided to 
respond to the invita.tion • of the V/orking Group out of respect for the 
Sub-Commission a.nd for its work a.nd independence. He fiarther eзфressed his 
hope that ±he Sub-Commission would continue its effor"̂ s to obta.in informa.tion 
from Sta.tes which ha.d not yet responded to the note of the Secreta,ry-Genera.l 
a,nd tha.t his appea.ra.nce before the V/orking Group wovild encourage other Sta.te 
representa.tives to do so. ' • 

" 1 7 . V/ith rega.rd to the Optiona.l Protocol to the Interna,tiona.l Covena.nt on 
Civil a.nd Politica.l Eights, the representa.tive of Austra.lia. informed the 
V/orking Group tha.t, following the recent ra.tific3.tion of the Covena.nt itself, 
it wa.s a,greed a.mong Pedera.l a.nd Sta.te îlinisters tha.t "time should be permitted 
for the esta.blishment a.nd. eva.lua.tion of suita.ble-domestic a.rrangements 
before looking to the question of recourse by individua.ls to interna.tiona.l 
procedures". 

"18, The difficulties in connexion with the Apa.rtheid Convention perta.ined 
to the fact tha.t this Convention'Would require the vesting in Austra.l.ia.n 
courts of extensive extra,-territoria.l jurisdiction a.ga.inst non-na.tiona.ls a.nd 
in respect of a.cts done outside Austra.lia", The Austra.lia.n Government 
continued to condemn a.ll form.s of ra.cism a.nd apa.rtheid a.s a. cruel a.rid 
degra.ding pra.ctice. 
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" 1 9 . The Working Group took note of this statement of the Australian 
representa.tive a.nd ê cpressed its a.pprecia,tion and gra.titude to the Government 
of Australia, for co-operating with the Wcrking Group and clarifying its 
position on Ъшпг.п rights instruments. Memhers a.lso expressed their hope 
tha.t other Sta.tes would follow the exa.mple of Australi? in that respect. 

" 2 0 . Rega.rding the Apa.rtheid Convention, one member requested further 
informa.tion a.s to whether the Austra.lia.n Government envisa,ged a.lternative 
legisla.tive a.nd administrative raea.sures for effectively prosecuting a.nd 
punishing perpetra.tors of the crime of a.partheid interna.ttonally a.nd in 
the territory of Austra.lia.. He wanted to know if there.wa.s a.ny other 
difficulty, so fa.r a.s Austra.lia. wa.s concerned, a;pa.rt from the question of 
extra-territoria.l crimina.l responsibility a.nd jurisdiction. Another 
member expressed a. certa.in disa.ppointment with the non-a.ccession of Austra.lia 
to the above-mentioned Convention. 

" 2 1 . In connexion with the Optional Protocol, the representa.tive was asked 
when his Government might be in a position to consider becoming a pa.rty to 
this instrument in the nea.r future. One member requested information as 
to whether the a.greement of a.ll Austra.lia,n Sta.tes wa.s needed before the . 
ra.tifica.tion of the Protocol. 

" 2 2 . The representa.tive of - Austra.lia, stressed tha.t the ra,tifica.tion of himian 
rights instruments wa.s in a.n evolving sta.te a.nd was being continuously 
discussed in Australia.. In rega.rd to alternative measures to punish the 
crime of apartheid, he repeated to the Working Group that ra.tif ication of 
a.nd accession- to the interna.tiona.l hum.a.n rights instruments wa.s under 
continuous. considera.tion in Austra.lia.. He wa.s not a.t this -point instructed 
to give further clarif ica.tions on the specific question of a.lternative 
mea.sures to punish the crime of apa.rtheid. As to the ra,tifica.tion of the 
Opitional Protocol a.nd the need of concurrence of a.ll Australia.n States, 
he stated that the problem was both lega.l and politica.l a.nd that the 
Austra,lia.n Government followed the principle of co-operative federa.lism. 
The Working Group expressed its a.pprecia.tion to the Government of Austra.lia 
for its co-operation. 

" 2 3 . Regarding the reply of the Government of Ethiopia., members commended 
the fa.ct - tha.t Ethiopia- ha.d become pa.rty to most of the instruments referred 
to in resolution 1 Б (XXXIl) a.nd that it contemplated the ra.tif ication of 
the tvro Covena.nts in the nea.r fviture. Noting tha.t there vra.s no mention . 
of the Optiona.l Protocol in the Ethiopian reply, some members thought tha.t 
the attention of the Government of Ethiopia ma.y a.lso be invited to the 
ra.tif ica.tion of the Optiona.l Protocol. The V/orlcing Grovip expressed its • 
a.ppreciation to the Ethiopian Government fonesponding to the note of the 
Secreta,ry-Genera.l. 

" 2 4 » The V.forking Group hea.rd a. sta.tement made by the observer of Pra.nce in 
connexion with its reply to the note of the Secreta.ry-General. In his view 
the lega.l opinion produced by the Lega.l Office vras not tota.lly convincing. 
He believed, tha.t the Sub-Commission vra.s a.cting beyond its terms of reference 
when it .adopted resolution 1 В (XXXIl). Nevertheless, the observer expressed 
the rea,diness of his Government to further co-opera.te vrith the Sub-Commission. 
He stated tha.t the question of a.ccession to the Interna.tiona.l Covena.nts vra.s 
currently under consideration by the Senate. With rega.rd to the Apartheiji 
Convention, the observer for Pra.nce pointed out tha.t a.lthough his Government 
strongly condemned the crime of a,pa.rtheid the Convention a.s dra.fted vra.s not 
compa.tible vrith existing French la.vr. The Working Group expressed its 
a.pprecia.tion to the representa.tive of Pra,nce for his sta.tement. 
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" 2 5 . The -rep?_̂ esenta.tive of the Ketherlahds addressed the Viorking Group 
on 5. Septemher I98O and welcomed its estahlislrment "a.s a. via.hle mea.ns of 
trying to get a.s m.a.ny countries as possihle to ra.tify htuna.n rights 
instruments'4 Although his-Governiaent did not feel obliged to respond to 
the inyita.t_.on of the V/orking Group^ it xra.s willing tc extend its co-opera,tion 
to it. It wa.s hoped •biui.v om©i* Sta-ues víoulú follow the example of 
Austra.lia., Pra,nce a.nd the Netherla.nds a.nd enter into a. constiuctive dia.logue 
with members o.f the V/orking Group. It wa.s a..Leo hoped tha.t Sta.tes which 
ha.d not responded to the Secreta,ry-Genera.l ' s note would be encoura.ged to do so, 

'•26, The repx-osentati-.'e stressed the importa.nce of the procedure followed at 
the first session of tho V/orking Group,, -a.s precedents were being crea.ted. He 
further took the opportimity to ma.ke two suggestions to the V/orking'Groups 
(i),, The term, ''huma.n rights instruments" in'resolution 1 В (XXXIl) ha.d been, 
treated as .if it m.ea.nt huma.n rights conventions. Technically, however, the 
word '"instruments'' might also a.pply to declara.tions prom.ulgated by the 
Genera.l Assembly in the field of huma.n rights, although from a. lega.l point, 
of view it would be difficult to spea,k of "accepta.nce" of a "decla.ration". 
The l̂ /orking Group could be ma.nda,ted to look,into the m.a.tter of government 
a.ction in the field of implem.enting the decla.ra.tions tha.t ha.ve not, a.s yet, 
been tra,nsformed into a convention. This might be done on the ba.sis of 
questionna.ires a.t first, a.nd by inviting Sta.te representa.tives a.t a, la.ter 
sta.ge| in tha.t ma.nner, for exa.mple5 the questionna.ire perta.ining to the 
Genera.l Assembly's Decla.ration a,ga.inst Torture might be of a,ssista,n.ce to 
the Sub-Coîmîiission; (il) The representa.tive of the Netherla,nds supported 
the suggestion submitted by the Interna.tiona.l Lea.gue of Humia.n Hights a.nd 
contained in document E/GN.4/Sub.2/NG0/82. According to that suggestion, 
"the Secreta.ria.t could enha.nce the v/ork gf the V/orking Group by cha.rging 
a. high level officia.l with an ongoing responsibility to consult with members 
of Perm.a,nent îUssions a.nd visiting government officia.ls in New York a,nd Geneva, 
on how to overcome impedim.ents to ra.tifica.tion. This officia.l coiiLd inform 
them of the availa.bility of the "United Na.tions •Huma.n Eights Advisory 
Services and other technj.ca,l services to a.dvise on how to reconcile domestic 
la.ws 'with ir.terna.tiona.l sta.nda.rd3 " « 

" 2 7 , The representa.tive further pointed out that the Netherlands ha.d ra.tified 
a.ll of the instrujnents listed in resolution 1 В (XXXIl) except the Convention 
a.ga,inst Apartheid, His Government did not contempla.te a.cceding to tha.t 
Convention since it did not consider tha.t instrument, from a. lega.l point of 
view, a. via.ble wa.y of comba.ting a_.parthei_d.« .Problems a.rose in rega,rd to 
(a) the broa.d scope of definition of thé crime of â ar-çheid in article II, 
(b) the extent of criminal responsibility in article- III, a.nd (c) the extra.-
territoria.l jurisdiction tha.t -i-rould flow.from a.rticles'III a.nd I"V, The 
Government o.f the Netherla.nds continued to condemn anartheid a.s a, cruel and 
inli'uma.n policy a.nd pra.ctice The V/orking Group expressed its a.pprecia.tion 
a.nd gratitude to the representa.tive of the Netherla.nds for his sta,tement. 

"28, The V/orking Group wa.s una.ble to discuss the sta.tements ma.de by the 
• representa.tives of Fra.nce and t'.he Netherla.nds. 

" 2 9 . On the question of designa.ting other h-uma.n rights instruments imder 
pa.ra.gra.ph 1 of Sub-Comma s si on resolu.tion 1 Б (XXXIl). the V/orking Group decided 
to consider the entire question, including the question of designa.ting the 
Interna.tiona.l Convention aga.insc the Ta.king of Hosta.gss of 197^9 a.nd the 
Convention on the Ellmina.tion of All Forms of Discrimination a.ga.inst V'/omen 
of 1 9 7 9 ? at its next session. 
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"30. The Working Group decided to request the Suh-Coomission to allot more 
time to future sessions of the V/orking Group in view of the volume a.nd 
complexity of the work entxiisted to it. 

"31. The V/orking Group also recommended that the Secretary-General he 
requested by the Sub-Commission to make a. study on extra.-territoria.l ciimiina.l 
responsibility, with specia.l reference to the Convention a.ga,inst Apa.rtheid and 
to ma.ke it a.va.ila.ble to the V/orking Group for its considera,tion a..t its next 
session. • . 

А Ш Ш Х ' ^ 

(Opinion of the Lega,l 0.ffice of the United Ifetions) 

"A. The Sub-Comimission's ca.pa.city to seek inf orma.tion from Governments 
would seem to be inherent in the general ma.nda.te to underta.ke studies a.nd 
ma,ke recommenda.tions on ma.tters within its competence. The ca.pa.city to 
collect informa.tion is a. prerequisite for the effective a.ccomplishment of the 
Sub-Commission's tasks. It should be noted in this connexion that when 
Mrs. Questia.ux introduced the dra.ft of resolution 1 Б (ЮСХИ) in'the 
Sub-Commission she stated that "its purpose was to ena.ble the Stib-Commission 
to study the rea.sons why the interna.tiona.l instruments on huma.n rights had 

. not been ratified by States" (E/CN.4/Sub.2/SR.85I, pa.ra. 38). 
• V/hilë the action tairen a.nd envisaged by the' Sub-Commission in ,this pa.rticula.r 
ca.se ma.y seem to involve miore than wha.t origina.lly seemed to be implied in the 
Sub-Commission's genera.l terms of reference, it ca.n be considered to be 
in line with developments in pra.ctice x/hich ha.ve shown considera.ble broa.dening 
of the scope of the Sub-Commission's a.ctivity (incliiding a.ddressing. 
Governments directly) a.nd to which the pa.rent bodies (Corajnission on Huma.n 
Eights and ECOSOC) have not objected. Thus the basic legislative a.uthority 
for--the Sub-Commission's action'under resolution 1 В (XXXIl)çan be 
considered to be primarily the Sub-Commission's genera.l ma.nda.te to underta.ke 
studies a.nd not ECOSOC resolution I979/36 to which reference is ma.de in the 
ргеэтЛ1е to resolution 1 Б (XXXIl). The Sub-Commission's a.ction wa.s brought 
to the a.tten'..on of the Commission on Human Fights through the report on the 
thirty-second session of the Sub-Coimuission a.nd the Commission on Huma.n Rights 
took note of tha.t report without a vote (decision 7 (XXXVl) of the 
Commission on Human Eights). . • 

"B, The Sub-Commission's relia.nce on the services of the Secreta.ry-General to 
obtain information from Gove-rnments wo'uld seem to be a.ppropria,te in the light 
of the right of every United Hâtions body to.bë'assisted in the a.ccomplishment 
of its ta.sks by the Secreta.ry-Genera.l a.s Chief Adjninistra.tive Officer of the 
Orga.niza,tion (as defined by a.rticle 97 to the Charter). The Sub-Commission 
ha.s thus a.ddressed mmierous reqtvests for a.ssista.nce directly to the 
Secreta.ry-Genera.l. V/hile a.rticle 98 of the Chs.rter refers explicitly to the 
m.a,in orga.ns of the United Ha.tions, it does not imply that' subsidia.ry orga.ns 
do not enjoy simila.r a.ssista.nce by the Secreta.ry-Genera.l, In fa.ct, the 
formula.tion of the first pa.rt of a.rticle 98 is not only repea.ted in the Rules 
of Procedu.re of the Genera.l Assembly a.nd the Councils, but is a.lso included in 
the Rules of Procedure of the Punctiona.l Commissions of ECOSOC under vrhich the 
Sub-Commission opera.tes and vrhich provide in rule 25 tha.t 'the Secretarjr-General 
shall a.ct in that ca.pa.city in a.ll .meetings of the Commission'. In addition, 
according to rule 2б the Secreta.ria.t shall ' .generally.perform all other vrork 
tha.t ma.y be required'." 

29V, For the text of the Sub-Commission's decision, see decision 2 in cha.pter XVII, 
rection B, 

http://ma.de
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XV. CONSIDERA.TION OF "THE FUTURE \КШ. OF THE SUB-GOlflUSSION AND THE 
DRAFT PROVISIONAL AGENDA FOR THE THIRTY-POURTH SESSION OF THE 

SUE-COMIISSION 

2 9 8 . The S-uh-Coiin-.iissioii considered agenda item I6 at its 895?"d meeting on 
1 2 Septemher I98O. .. ;• 

2 9 9 - The Suh-Commission had before it a note by the Secretary-General 
(E/CN.4/Sub.2/L.756), prepared in accordance with paragraph 5 of Economic and 
Social Council resolution I894 (LVII), containing a draft provisional agenda for 
the thirty-fourth session of the Sub-Commission and_ listing the documents to be 
submitted under each item and the legisla,tive authority for their' preparation. 

5 0 0 . The draft provisional agenda (E/CH.4/Sub.2/L.756) , as revised to talce account 
of the resolutions and decisions app)roved subsequent to its prepara.tion, and as 
noted by the Sub-Commission, reads as follows; l/ 

1» Election of officers 

2 . Adoption of the agenda 

3 . Review of further developments in fields with which the Sub-Commission has 
been concerned . -

Reports by the Secretary-General, ILO and UNESCO. 

Legislative authority's Sub-Coimnission resolution 5 (XIV) . 

4 . Measures to combat ra.cism and racial discrimination and the role of the 
Sub-Commission 

•Report by Mr. Chowdhury-"-
Reports by the Secretary-General 

Legislative authorit?,'-; General Assembly resolution 3 3 7 7 (XXX) 5 Economic 
and Social Council resolution I98O/28; Sub-Commission resolutions 1 (XXXl) 
2 A (îQCXIl) , 3 (XXXIII) and 4 (}GG[IIl) . 

5 . Adverse consequences for the en.ioyment of human rights of political, 
military, economic and other forms of assistance given to colonial and 
racist régimes in southern Africa 

Report by Mr. lüíalifa'"" 

Legislative authority; General Assembly resolution З З / 2 З 1 Economic and 
Social Council decision I98O/15I; Coinmission resoliations 7 (XXXlIl) 
and. 1 1 (XXXV/I); Sub-Commission resolutions 2 (XXXl) and 2 (XGiXIIl) . 

1/ An asterisk indicates thâ t the document or report is likely to exceed 
the 32 pages referred to in Economic and Social Council resolution I894 (LVII). 
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QueetioH-of-the violation of human rights aiid f-undamental freedoms, 
inel-uding'i3olÍGÍes-o-f- rao-ial -diecriminati.on -and -segregation- and of 
aT>artheid, in-all--co-unt-rie-3;, with -particular- reference to colonial and 
other dependent co-untries and territories; report- of the--Sub-Commission 
under Commission on Human Ri¿-nts resolution 8 (][XIIl) 

Legislative authority; Economic and Soci al Council resolution 1235 {У^И) 
and Commission resolution 8 (XXIIl). 

7. , " Communications' concerning human rights; report of the V/orking Grou-p 
esta.blished under Siib-Commission resolution 2 (X][IV) in accordance t-fith 
Economic and Social Council resolution 1503 (XLVIIl) 

Confidentiad report of the V/orking Group and supporting papers. 

Legislative authority; Economic and Socia.1 Council resolution 1503 (XL'VIIl) 
and Sub-Commis si on resolutions 1 (XDCI'V) and 2 (XXIV).. 

8. Question of the human rights of persons subjected to злу form of detention 
or imprisonment 

Report by Mrs. Questiaux* 
Reports by the Secretary-General""' 

Legislative authority; Economic and Social Co-uncil resolution 1979/345 
Commission resolution 17 (XX̂ CV); Sub-Commission resolutions 7 (Х}Г\/11), 
10 (XXX) , 5 D (7JDŒ) , 17 (XÎGŒII) and 18 (}GQ(IIl). 

9. Human rights and scientific and teclinological developments 

..,:-Report-by Mrs. - Baes''̂  - - • • • • -
Report of the sessional V/orking Group -
Report by a Special Rapporteur to be appointed"---

Legislative authority; Genei"ad Assembly re solution. 33/53 > Commission 
V; , resolution 10 A and 10 Б (XXXIIl); Sitb-Commission resolutions 11 (ЮСКШ) 

'" and 12 (XXXIII). 

10i-- • -Study of -the -problem of discrimination against indigen'Oug populations 

Pinal report by the Special Rapporteur, Mr. Martinez Ccbo'"-

Legislative authority; Economic and Social Council, resolution 1589 (L) 
, ^ and Sub-Commission resolutions 8 (XÎIIV) and 5 (XEŒIî). -' ' 

1 1 . The Hew International Economic Order and the Promotion of Human Rights 

Report, by Mr. Perrerô '-". 

Legislative au-thority; Stib-Comi-ilssion resolution 8 (XXXII) i Commission 
resolution 18 (XXXVl)i Economic and Social Council decision I98O/126. 
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1 2 • Question of slavery and the- slave trade in all tiaeir practices and 
manifestations, incliiding the slavery-like practices, of apartheid 

• - and colonialism •• 

Report by the Working' Group on Slavery on its seventh session 
Reports hy the Secretary-General 

Legislative authority; Economic and Social Council decision I6 (LVI) 
.of 1 7 May 1 9 7 4 ? Commission resolution 1 3 (}DŒIl) and Suh-Commission 

, .resolutions 1 1 (XXVII), 5 ( X X I X ) 6 .B (X}[Xl), 8 (XXXIIl)' and 9 (}CXXIIl) . 

1 3 . Exploitation of child labour 

Report by Mr, Bouhdiba"-'-
Report by the Working Group on Sla,very on its seventh session 

Legislative authority; Economic and Social СоггпсИ decision I98O/125; 
Commission resolution 1 7 {JÜÍTJI) ; Sub-Commission resolution 7 В (X>[XIl) 

1 4 ' Report of the sessional Working Group on the Encouragement of Universal 
Acceptance of Нгшап Rights Instruments 

Reports by the Secretary-General 
Report of the Sessional..,V/orking Group on the encouragement of tmiversal 
acceptance of human rights instruments .. 

Legislative authority; Sub-Commission resolution 1 Б (XXXIl) and 
decision 2 (c) (lOiXIIl) , 

15• Study on the independence and impartiality of the .judiciary, .jurors and 
assessors and the independence of la-̂ -.yers 

Report by Mr, Singhvi-"-

Legislative airchority; Economic and Social Council decision 1980/l24l 
Commission resolution I6 (XXX'Vl) ; Sub-Commission resolution 18 (XXXIIl) 

16- Consideration of the future work of the Sub-Coimnission and of the draft 
provisional agenda for the thirty-fifth session of the Sub-Commission 

A note by tho Secretary-General 

Legislative authority; Resolution adopted-by-the Sub-Commission at its 
tenth session and Economic and Social Council resolu.tion I894 (LVII) . 

17» • - Repor--fc- on the.-thirty-.fourtb-session 

Report of the Sub-Commission on its thirty-fourth session. 
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XVI. ADOPTION OF THE EEPORT 

304. The Sub-Commission considered the draft report of its thirty-third session at 
its 894th meeting, on 1 2 September I98O, and adopted the report as- amended without 
a vote. 

5 0 1 . On 10 September 198O a draft resolution (E/CN.4/Sub.2/L.765) was submitted 
by Mr. Sadi. Several members of the Sub-Conimission said that their names should 
have been included in the list of sponsors. Mr, Bouhdiba, Mr. Carey, Mr. Jimeta, 
Mrs. Questiaux, Mr. Singhvi, Mrs. V/arzazi and, Mr. IJliitalcer later became sponsors 
of the draft resolution, vrhich vras introduced by Mr. Sadi at the 893rd meeting. 
Mr. Sofinsky declared his intention not to participate in the consideration of 
the draft resolution. 

3.02. The draft resolution as orally revised vras adopted by I4 votes to 1 , vrith 
• 2-absteritioHs» -

3 0 3 . The text of the resolution as adopted appears in chapter JVIl, section A, 
as resolution 2 7 (XÏOCCIl) . 
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1/ Adopted at the 876th meeting, on 2 September 1980,^without a vote. See 
chap. II. \ 

2/ E/CN.4/Sub.2/L.640. 
2 / Adopted at the 877th meeting, on 2 September'1980, without a vote. See 

chap. II, 

XVII. PxESObUTIQNS Ж О DECISIONS ADOPTED BY THE SUB-COMCSSION 
. . AT ITS THIRTY-THLED SESSION 

A. - Resol-gtiens 

1 (XXXIIl). Review of further developments in fields with which , , 
the Sup-Gomis3ion_hciG_ been concerned ']./ • 

Thé Suh-Commission on Prevention of Discrimination and Protection of I-'Iiricrities, 

Recognizing the great importance of the item relating to the protection of the 
rights of migrant xíorkers and their families, 

Bearing in mind, the decision hy the General Assembly to creante at its 
thirty-fifth session a working group to elaborate an international convention on 
the protection of the rights of all migrant workers and their families, 

Recalling that the excellent study prepared by Mrs. Halima Warzazi on the 
exploitation of labour through illicit and clandestine trafficking 2/ has not yet 
been published, 

• Decides to request the Commission-on Human Rights to ask the Economic and 
Social Council to arrange for the report by the Special Rapporteur, 
Mrs. Halima Warzazi, to be printed as soon as possible and given the widest 
possible disseminationI 

2. Expresses the hope that Mrs, Warzazi will be able to participate in the 
working group that is to elaborate the draft international convention on the 
protection of the rights of a,ll m.igrant workers and their families. 

2 (XXXIII). Review of further developments in fields with which 
the Sub-Comraission has been ооао&ррвр.^^/ 

The Sub-Cominission on Prevention of Discrimination anc Pr ote с tion __of Minorities, 

1. Decides, in accordance with paragraph 8 of Commission on Hman Rights 
resolution 11 (XXXVI) and decision I98O/13I of the Economic and Social Council of 
2 May I 9 8 O , to mandate Mr. Ahmed Khalifa as Special Rapporteur, 

(a) To continue to update, subject to annual review, the list of banks, 
transnational corporations and other organizations assisting the racist régimes 
in southern Africa, giving such details regarding enterprises listed as the 
Rapporteur may consider necessary and appropriate and including explanations or 
responses, if any, and to submit the updated report through the Sub-Commission to 
the Commission on Human Eights; 
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(Ъ) To use all available material from other United Nations organs, 
î-fember States, specialized agencies and other intergovernmental organizations, 
non-governmental organizations, and such other soirrces as publications media, in 
order to demonstrate clearly the volume and nature of the assistance given to the 
racist régimes in southern Africa; 

2 . Requests the Secretaiy-General to give the Special Rapporteur all the 
assistance that he may require in the exercise of his mandate, including the 
necessary resources to pay .for pertinent services solicited from vĝ rious agencies; 

3 . E A S I A E . ^ fTJrther to consider, henceforth, the topic entitled "Adverse 
consequences for the enjoyment of human rights of political, military, economic 
and other forms of assistance given to the colonial and racist régimes in 
southern Africa" a,s a separate item on its agenda. 

3 (XXXIIl). Measures to com.bat racism and racial discrimination 
and the role of the Sub-Commission 4 ? 

The Sub-Commission on Prevention of hiscrimination and Protection of Minorities, 

Bearing in mind the basic importance of human rights and fundamental freedoms 
for the maintenaaice of peace and in securing justice, 

Be с ad ling the discussions in the Sub-Commission at its thirtj'--second session 
and, in particular, its resolution 2 В (XJvXll) adopted on 5 September 1 9 7 9 ; . as well 
as resolution 2 4 (XXXVl) of the Commission on Нтлпап Rights, 

Recognizing the need to ensure effective measures for promoting human rights 
and safeguarding fundamental freedoms, and considering the great importance of 
economic, cultural, educational and psychological factors in that regard, 

1. Recommends to the Commission on Human Rights that it make recommendations 
to the Economic and Social Councils (i) to consiô.er the proposal to set up a 
human rights assistance fund to help countries to achieve, rapidly and in a 
practical and purposeful manner, at least the minimum standards of human rights laid 
áovn in the international instruments on human rights; (ii) to assist in the 
introduction of human rights education and, if practicable; of bjmian rights 
centres in all schools, colleges and universities in all the coî atries of the 
world; and (iii) to request all Member States of the United Nations to translate 
important united Nations conventions, declarations and principles relating to 
Human Rights into their respective languages including, so far as practicable, 
languages spoken and used by minorities апб. other ethnic, cultural and linguistic 
groups ; 

2 . Requests the Secretaî i'-General to collect from Governments, speciadized 
agencies, regional intergovernmental organizations and non-goverrmiental organizations 
in consultative status information on how the immigration laws of Member States 
affect different races, on measures talcen to eliminate racism and i-aciad 
discrimination, if any, from such laws, and on any necessary further safeguards 
or guarantees against racism and racial discrimination in the administration of 
such laws and to transmit this information to the Sub-Commission at its 
thirty-fifth session. 

4 / Adopted at the 883rd meeting, on 5 September 1980, withou.t a vote. See 
chap. III. 
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¿/ Adopted at the 883rd meeting, on 5 September 1980, without a vote. See 
chap. III. 

6 / ST/HR/SER.A/7. 

З»- Requests the Secretary-General to collect from Governments and 
non-governmental organizations in consultative status and provide to the 
Sub-Commission at its thirty-fourth session information on measures taken with 
a view to elimina/cing racism and racial discrimination, if any, (a) in public and 
private employment, including requiremen';g such as "affirmr.tive action" and 
(b) with respect to voting ?nd election to public office. 

4 (XXXIIl). Ifeasures to combat racism and racial discrimination 
and the role of the Sub-Comjaission ¿7 

; The sub-Commission on Prevention of Discrimination and Protection of I-Iinorities, 

Recalling its resolution 2 (XXXIl) on measures to combat raxism. and ra,cial-
discriminatio3i and the role of the Sub-Commission, 

Taking into account resolution 14 (XXXVl) of the Commission on Hurflan Fights, 

1 Mindful of resoliition 1980/28 of the Economic and SociaJ- Council, 

Welcoming rcsoltition 5 4 / 2 4 of the Genera.1 Assembly and the four-year pnogramme 
of activities tc accelerate progress in the implementation of the Prograjmne for 
the Decade for Action to Combat Ra.cism and Racial Discrimination a,s set forth in 
the annex to that resoliition, 

A. 

1. Requests Mr. Justice Abu Sayeed Chowdhury, Special Ra.pporteur for the study 
on discriminatory treatment against members of racial, etlmic, religious or 
linguistic groups at various levels in the administration of criminal justice 
proceedings, such as police, military, administrative and judicial investigations, 
arrest, detention, trial and execution of sentences, including; the idoalogios or 
beliefs which contribute or 1егЛ to all forms of râ cism, to prepare ал auction-
oriented report paying pâ -ticular attention to metho6.scf auction for combating 
discrimination in the a.dministration of r.lminal justice; 

2- P.e£iá9il consider the - a^ove-mentionod study at its thirty-fourth session, 
under an â genda. item entitled "Measures to Combat Racism and Piacial Discrimination 
and the Role of the Sub-Commission"; 

B. 

P̂ ecjlies to consiô-er, at its thirty-fourth and subsequent sessions, the question 
of political, economic, cultural and other faxtors underlying situations leading to 
racism and racial discrimination and methods of action for the eradication of such 
causes, taiing into account the report 6/ of the united Nations seminar on this 
topic held in Nairobi in 1980, as well as other pertinent materials, including 
the deliberations of stich seminars as may be organized in the future under the 
Prograxmne of the Deca,de for Action to Combat- Racism and Racial Discrimination; 
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Bearing in mind also the statements made at the current session Ъу the National 
Ahoriginal Conference and hy the Governjiient of Âustra,lia concerning the situation of 
aboriginals in Australia, in particular at Noonkâ nhah in Western Australi-a.-,- • • 

Believing tl t special attention shc"\ld he given to a„r/ropria/to avenues of; 
recourse a,t the national, rogionaJ. a.nd internâ tional levels in order to advance the 
promotion and protection of tho human rights of indigenous poptilations, 

- Having noted vrith satisfaction the progress report given hy the 
Specia.l Raopportevix", Ibr. José R. Ifertinez-Coho, on the matter, 

1. Expresses tho hope that the study of the problem of discrimina-tion a,ga.inst 
indigenou.s populations will be completed as a matter of urgency, in time for 
considera.tion by the Svib-Commis si on at its thirty-fourth session, 

2. Decid.es to this end to request the Secreta.ry~GeneraJ to provide all 
necessa-ry assistance to the Special Ea„pporteur so as to facilitate his work. 

6 (XXXIIl), Tlie individual's duties to the communit̂ ^ and the 
limitactions, on human rights and freedoms under 
article 29 of'the UniversaJ Doclaration of Huiman 
Rights -- A' contribution to the freed-om of the 

• individual under law "9/ 

The Sub-Commission on Pi-evention of Discrimination and Protoction of rfciorities, 

§î34oî-"sej_ the recommendation 10/ concerning the élaboration of a study on 
the status of the individual in contemporary international laW; contained- in ;the 
study prepared by Mrs, Erica-Irene A. Da.es, Special Rapporteur, entitled "Study of 
the individual's duties to the community and the limita.tions on human rights and • 
freed.oms -under article 29 of the Universal Declaration of Hma^n Rights - A 
contribution to THE freedom of the individual under lajv'-; ll/ 

2. Rccommei-.ls to the -Commission on Human Rights'thát"'it adopted the following 
d.raft resolution: 

."THE.. Commission .-on--Human Rights • 

1. Recommends to the Economic and Social Council that i t authorize the 
Sub-Commission on Prevention of Discrimination and Protection of Minorities to 
appoint Mrs. Erica-Irene A. Daes as Special Rapporteur vrith the mand-ate of preparing 
a study on tho status of the individual in contemporary-international human rights 
law. ' Tho Specia.1 Rapporteur, in preparing her study, should take into account, 
inter alia, the conclusions contadned in the study entitled '"study of the individual's 
duties to the comraunity and the limitations on human rights and freedoms under 
article 29 of the Universal Declaration of Human Rights - A contribution, to the., 
freedom of the individual under lavr" and the relevant comraents made by the members 
of the Sub-Commiseion; 

9/ Adopted at the 891st .meeting, on 10 September 1980, by I6 votes to 2. 
See chap. VIII. 

10/ E/CN.4/Sub.2/452/.Rev.l, para. 673. 

1 1 / E/CN,4/SvTh.2/452/Rev.l ijnd E/CN.4/Sub. 2/452/Add. 1-7• 

http://Decid.es
http://Da.es
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2 . Requests the Secretar̂ z-Cíeneral to give the Special ?is,pporteur all the 
assistance she ma„y require in her work; 

3 . Reo,ues_ts_ the Special Rapporteur to suhnit her prelirainarjr report to the 
Sub-Commission at its-.thir-igr-iitth. .session. P-nd he.r, final-.,-report to, the- Sub-Commissi on 
at its thirty-sixth session.,.",, .:; . _ 

7 (XXXI11), The individ-ual ' s 6-uties to . the conmiimity and the 
limitations on human rights and freed-,";-m3 undei" 

• , „ , , - , ,a.rtÍGle 2 9 of .the universal ..De clarg.,ti on of Ilmign. 
Fights - A contribution to the freedom of the 
individual гшаег lavf 1 2 / , 

The Sub-Commission on Prevention of I>iscrira.lnation and Protection of I-'Iinorities, 

Having considered at its thirty-third session the study prepared by 
Mrs. Erica-Irene A. Daes, Special Rapporteur, entitled "Study of the individual's 
duties to the commmiity and the limitations on human rights and freedoms inder 
article 2 9 of the Hniversal Declaration of Human Rights - A contribution to the 
freedom of the individual under law" Y^j 

1 « Е : ! ф г е и в е 8 its deep appreciation to the Special Rapporteur for the excellent 
work she has accomplished; 

2 . Requests the Special Rapporteur to present the study, together with..a 
select bibliography, to the Commission on Human. Plights at its thirty-seventh session; 

3 - Regueŝ ts the Secretairy-General to provide any as s si stance which ma.y be 
required by the Special Rapporteur in connexion v.rith the verification of the relevant 
bibliography for the study; 

4 . Reсоптеnds to the Commission on Human Rights that it adopt the following 
draft resolution; 

"The Commission on Human Rights ' ' • 

- 1 , Recommends to the Economic and Social Council that it decide that the study 
prepared by Mrs. Erica-Irene A, Daes entitled "Study on the individual's duties to' 
the communit̂ /T and the limitations on human rights and freedoms mid.er article 2 9 
of the Universal Declaration of Human Rights - A contribution to tho .freedom of« the 
individual undier law" should, be printed and given the widest possible distribution, 
including in Arâ bic; 

2 , Endorses the rccommendalion on teaching and education on human rights 
contained in pa.rt one of the study; \ ù j . . . . . 

1 2 / Adopted at-the 891st meeting, on 10 September 1980, by I6 votes to 2 . 
See chap^VIII, 

1 2 / E/CN,4/Sub,2/432/Rev.l and E/CN,4/Sub,2/432/Add.l-7. 
1_4/ E/CH.4/Sub.2/432/Rev,l, para. 6 7 3 . 
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3- Authoriaes the Suh-Gommissiori on the Prevention of Discrimination and 
Protection of i'linorities to elaborate a draft declaration confirming common 
United Nations principles and standards defining limitations and restrictions on, 
the exercise of certain human rights as recommended in chapter VI of part Ыо of 
the study.'' 15/ 

8 (XXXIIl). Question of slavery and the slave trade' in all their 
practices and manifestations, including the 

• - • -slavery-like-practices .of. apartheid and 
• -- colonialism..16/ 

The Sub-Commission on Prevention of ...Discrimination and Protection of Minorities, 

Recalling the goals of the Slavery Convention of 1926, the Supplementarjr 
Convention-on': the • Abolition,, of . Slavery, the' Slave Trade, and Institutions and 
Practices Similar "to Slavery of I956 and the Convention for the Suppression'of 
the Tra-ffic in Persons and of the Exploitation of the Prostitution of Others of 1949? 

Noting with concern that the reports of the Working Group on Slavery on its 
fifth and sixth sessions IjJ contain evidence of the continuance of slavery-like 
practices in many co-untries of the world, including such abuses of human freedom 
and dignity as the sale of children, the exploitation of child labour, debt bondage, 
certain traditional practices affecting women, traffic in persons and the exploitation 
of the prostitution of others, 

Noting that one of the conclusions in the report of the Secretary-General on 
apartheid as a collective form of slavery lo/ is that the apartheid system as a 
slavery-like practice rests on the enforced exploitation and repression of black 
workers and cannot.be reformed but must be totally eradicated. 

Noting with a.ppreciation that a nxmiber of governments have submitted comments 
and information to the Working Group on Slaverjr in reply to its reports ano. reqiiests, 

I. General 

Urges States which have not yet done so, to ratify without delay the • 
Convention for the Suppression of the Traffic in Persons and the Exploitation of 
the' Prostitution of Others of 1949 and the Supplementary Convention on the Abolition 
of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery 
of 1956; • 

2* Requests the Secretary-General to call upon States parties to these 
Conventions to submit regular reports on the situation in their countries,' as provided 
for imder the Conventions, and to call upon other States to supply relevant 
information to 'the Working Group on Slavery; 

3. Recommend-s to the Commission on Hman Rights that it resolve that the 
United Nations and the competent specialized agencies should have a special 
responsibility to create a sense of awareness in the world, community, so that 
influence is brought to -bear on GOVI-ernments to put an end to such odious practices 
as slavery, 'bhe slave trad.e and the slav'-erjr-like practices of арагйюзД and 
colonialism; , , 

1¿/ E/CN.4/Sub.2/43 2/Add.6. 

иУ E/CN.4/Sub.2/434, E/CN.4/SUB.2/447. 
18/ E/CH.4/Sub.2/449. 

16/ Adopted a/fc the 891st meeting, on 10 September I98O, by I7 votes to none 
with 3 abstentions. See chap. V. 

http://cannot.be
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1 9 / E/CN.4/Sub.2/AC.2/35. 

, 4 » Calls upon the mass media to disseminate infomation and to malee their 
important contribution to the rapid elimination of slavery and the slave 'trade in 
all their practices and. manifestations; 

5 ' Proposes to the Commission on Human Eights that it consider establishing 
a human rights assistance fund to provide material support, including the appearance 
of witnesses before the Working Group on Slavery, to those areas of himian rights 
where it is most needed; • ' ' 

6' 2ес1.^1 "to resume annual consideration of the reports of the Working Group 
on Slavery; , 

II. The slavery-like practices of apartheid and, colonialism 

1. He cides to bring the report of the Secretarj'--General on apartheid as a 
collective form of slavery and the report on child labour in South Africa submitted 
to the Working Group on Slavery at its sixth session to the attention of the Ad Hoc 
Working Group of Experts on southern Africa, the Special Committee Against Apartheid, 
and the Director-General of the ILO for their consideration and such action as may 
be appropriate ; . 

2* Strongly rejects the labour practices of the Government of South Africa, 
which constitute a modern form of slavery; 

3 . Strongly expresses its conviction that military, economic and other forms 
of collaboration with South Africa contribute to perpetuation of the slaveïy-like 
practice of apartheid, and expresses its support for wide and effective sanctions 
against the apartheid regime, and the General Assembly's decision to organize, in 
co-operation with the Organization of African Unity, an International Conference on 
Sanctions against South Africa, which is now scheduled for 198Ï; 

III. Slavery and the slave trade 

1 ' Hotes with appreciation the information submitted by the Government 
of Australia I9/ and invites that Government to ccnsidei: ratifying the Tribal and 
Indigenous Populations Convention (No. IO7); 

2 . Ееquests the Secretary-General to bring the report concerning migrant 
workers submitted to the Working Group on Slavery at its fifth session to the 
attention of.the Governments concerned, and to the attention of the Organization 
of American States and the relevant United Nations specialized agencies for 
comment; 

3 « Requests the Secretary-General to request information from the Government 
of Guatemala oïi such denunciations as are related to slavery-lilce practices in that 
country ; 
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4= Expresses its apprécia.tion to the Government of I'lauritania.. on, its decision 
to eradicate slavez'ĵ  from that countr;̂ /- and invites it to supply information to the 
V/orking Group on the measures being taken to that effect; 

rV,- The salo of children 

!• Invites the United Nations Children's Fund, the High Commiissioner for 
Refugees, and. the International Committee of the Red Cross to provide infonuation 
to the V/orking Group concerning the sale of children for adoption; 

2. ?ejê ts_ the adoption of practices based on financial considerations in 
disregard of the welfare of the children involved, and ca.lls for an immedia-te end to 
all such practices,.,, in particular .as., they, affe.ct .refugee, children.;... . 

3* .?efll.i-EJ3TS: the Secretary-General to bring the report on the sale, of, children 
in Thailand submitted "to the V/orking Group at its sixth session to the attention of 
the, Government of Thailand for comments ; 

4. Re commends to the Commission on Human Bights that it invite the Government 
of Thailand to axlopt and officially enforce strict legisLation on the prohibition of 
the sale of children and the punishment of offenders and to take practical economic 
and social steps to eliminante the causes of this form of slave-iy-;•.„.,• . 

5- Once again invites the competent United Nations agencies to look into 
the questioh of the sale of children with a viev; to elaborating,:appropria.te measures 
of technical assistance in the countries concerned, aimed at the elimina.tion of the 
economic and social causes of the shameful, inhuman practice of the- sale of children; 

V", The exploitation of child labour-

l̂ üü§s_ts. "'̂•'-1̂-' Secretary-General to bring the reports submitted to the 
V/orking Group at its sixth session on child labour in Italy, Spain, V/est Malaysia 
and Thailand to -I'l-̂c, attention of the Governments concerned for comments; 

2. Once a.gain calls on аД1 Governments to ratify the ILO Convention on 
Mnimum Age for ./idmission to Employment, 1973 (Ио= 138) and implement the relevant 
Recommendation, No, I46, and to ensure that adequate legisla.tion to protect the 
rights of working children is enacted and properly enforced; ,,. , 

3» Requests the Secretary-C-eneral to bring tbe documentation on child labour 
submitted to the V/o.rking Group on Slavery at its fifth and sixth sessions to the 
attention of the ILO for use in its general survey, imder article 19 of the ILO 
Constitution, concerning the Minimum Age Convention, and to the attention of UNDP 
as it "may assist the Programme in its planning of program.mes for specially, deprived 
areas; 

1, Iiivijbes UNESCO to inform Mem'ber States of its readiness to provide 
assistance for the development and adaptation of their educational systems to 
the specific needs of working children; 20/ 

20/ E/CH,4/Sub.2/451/Add, : 
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VI. Debt bondage 

1 ' EÊ^iîÊ-SÎS. "tbe Secretary-General to bring the reports of the Working Group 
on its fifth and sixth sessions, together with supporting docmentation on debt 
bondage, to the attention of the Government of India for information; 

2 ' Invites the Secretariat to give priority to the study of debt bondage 
requested in Sub-Commission resolution б Б (XXXI). 

3 * 5?̂ yíL̂ JLs. the Secretariat to examine the possibility of organizing a 
roimd-table or symposium on debt bondage, ̂ fith the participation of experts, the 
specialized agencies an.d all concerned parts of the United. Hâtions system, as part 
of its advisor;'- services prograimne, in oró.er that the problem MCAY bo s-fcudied in 
depth; 

VII. The traffic in persons and the exploitation 
of the prostitution of others 

1 . Calls on States to give publicity to cases of 'the traffic in persons 
so that people may be persuaded of the dangers which exist, and invites them to 
take more effective measures to put an e-nd to the traffic in women both within their 
countries and axross international borders. 

9 (XXXIIl). Question of slavery and the slave trade in all their 
pracbices and mainfesta'bions, including the slaver̂ z-like 
practices of apartheid and colonialism. Apejtheid as a 
collective form of sla.ve3:y 2 1 / 

The Sub-Commission on Prevention of Discrimiination and Protection of I'linorities, 

"Having considered the report of the Working Group cn Slavery on its sixth session, 2 2 / 

Having also examined -bhe report of the Secretary-General entitled "Apartheid 
as a collecbive form of slavery", 2 Д / 

Mindf-ul of the important role that full enjoyment of human rights and 
fundamental freedoms can play in the promotion of peace and justice, 

Recalling various United Nations decisions and.resolutions denouncing the 
principles and practices of the apartheid régime, including General Assembly 
resoliition Ho. ..34/95 .С .which called for Ше organization of an International 
Conference on Sanctions against South Africa, - . . 

2 1 / Adop tod 3,t the 8 9 1 S T meeting, on 1 0 September 1 9 8 0 , by 2 0 votes to "none, 
with 1 abstention. Зое chap. V. 

2 2 / E/CH.4/Sub.2/447. 
2 5 У E/CH.4/Sub.2/449. 
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.2.4/ Adopted at tho 891st meeting, on 10 September 1980, by 12 votes to none, 
with б abstentions. Зое cliap. XI. 

1. Endorses the re comme nda.tions of the Working Group concerning apartheid 
as a collective form of slavery ano. submits these to the Commission on Human Eights 
for further consideration; 

2« 5i3iL°?_Z.lPJï:. with appreciation of the Secretary-General's report on 
apartheid as a. collective form of slavery, which constitutes a major contribution 
to the anti-slaveiy activities of the United Nations; 

3. Eecommend.s that the Commission on H-uman Rights should consider that report, 
together viith the Sub-Commission's comments on it, with a view to recommending 
appropriate action against apartheid, including mandatory sanctions a.gainst 
South Africa in axcordance with the Charter of the United Nations; 

4« Requests the Secretary-General to bring the report to the a.ttention of 
all îfcmber States and competent United Nations bodies, including the International 
Court of Justice, in order that they may assess the conclusions of the report, 
including, in particular, those to the effect that; 

(a) Apartheid'which was introduced in 1948? as official Government policy, 
represented a sysïematization and formalization of controls over the black people 
of South Africa and was extended to the entire countrj'- with a view to maintaining 
the slaverji- and the slaverj-'-like practices imposed by the white settlors during 
the early sta.ges of their penetration and settlement of South Africa; 

(b) The Govemmient of South Africa,has continued,, through repressive 
legislation since 1948, to enforce the system of apartheid a.s a sla.vcry--like 
practice despite the growing resistance of the black population in Sovith Africa; 

(c) In agrictilture, the conditions of exploitation of black workers similar 
to those indicated in tho Supplementary Convention on tho Abolition, of Slavery, the 
Slave Trade and Institutions and Practices Similar to Slavery of 195^, and in the 
Porced Labour Convention of 1930) continue to exist on white fa.rms of South Africa; 

5« Decides to consider developments related to tho findings of the report 
at its next session. 

10 (XXXIIl). Eights of persons belonging to ethnic, religious 
and linguistic minorities 24/ 

The Sub-Commission on Prevention of Discrimination and Protection -of Minorities, 

Ееcalling its long-standing concern for the elimination of religious intolerance, 
as evidenced by its manj years of work to draft an instrument to combat . ., 
discrimination and intolerance based on religion or belief. 

Bearing in mind article 18 of the Universal Declara-tion of Human Rights, which 
proclaims the fundamental right of everyone to "freedom of thought, conscience and 
religion," and article 18 of tho International Covenant on Civil and Political 
Rights, v;hich provides that everyone shall have -the right to freedom of religion, 
which includes "freedom to have or to avdopt a, religion or belief of his choice, 
and freedom either individually or in communitj'- with others and. in public or in 
private, to manifest his religion or belief in worship, observance, prantice and 
teaching," and., further, that "no one shall be subject to coercion which would 
impair his freedom to have or to ad.opt a religion or belief of his choice," 
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Having now heard statements regarding the serious violation of human rights 
and fundamental freedoms heing experienced Ъу the Bahá'í community of IXEXI,- • -

1 . Expresses its profomd concern for the safety of the recently arrested 
members of the elected National Administrative Council of the Bahá'í of Iran, and 
that of all members of this community, both as individuals and collectively; , 

2. Heguests the Secrota,rv--CTeneral to transmit this concern to the Government 
of the Islamic Republic of Irgn, and to invite that Govermcnt to езгргезз its 
commitment to the guarantees provided in the ^above-mentioned Intcnmtional Covenant 
on Civil and Political Rights, ratified by that State, by granting full protection 
of fmdamental rights end freedoms to the Bañá'í religious community in Iran, and-
by protecting tho life and libert;,r of the members of that Baliá'í community. 

11 (XX][IIl). Human rights and scientific and • teclinological 
developments 25/ 

The Sub-Commission on Prevention of Discrimination and Protection of I-'Jinorities, 

Recalling General Assembly resolution 33/35 of 14 December 1978. 

Bearing in mind Commission on Human Rights resolution 10 A ( Ю Я Ш ) of 
11 liarch 1977? in which the Commission requested the Sub-Commission on Prevention 
of Discrimination and Protection of Mnorities to study, with a. view to fon4ulating 
guidelines, tlio question of the protection of those detained on the grounds of mental 
ill-health against treatment that may adversely affect the human personality and its 
physical and intoílectuai"integrity, 

Haying considered the report by the Secretary-General on medical moasuxes that 
may properly bo employed in the treatment of -Dorsons detained on the groimds of mental 
ill-health, 2 6 / 

Noting the Draft Body of Principles for the Protection of Persons Suffering 
from Mental Disorder 2j/, which was submitted to it at its thirtĵ -third session, 

Aware that tho General Assembly ha.s proclaimed tho year' 1981 International Yoar 
of Disabled Persons, and eager to contribute to the protection of mentally disabled 
persons, 

1* îltfy-ĴJy/L 1"*̂^ member Mrs. Erica-Irene A. Daes with tho task of studying 
available documents and the replies of Governments and specialized agencies with a 
view to elaborating and submitting to tho Sub-Coramission at its thirty-fourth sessions 

2 ^ Adopted at the 891st meeting, on 10 Septombcr I98O, ' without a veto. .See chap X. 
26/ E/CS,4/SUB.2/446. 

2 7 / E/CH.4/Sub.2/HGO.81. 
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28/ Adopted at the 892ND meeting, on 11 September 1980, vrithout a vote. See 
chap. X. 

22/ E/CN.4/1142 and Corr.l and Add.l and 2. 

(a) guidelines related, to proced.ures for determining whether axlequate grounds - . " 
exist for d.etaining persons on the grounds of mental ill-health, and (h) principles 
for the protection, in general, of persons suffering from ental disorders 

2. ?e_crue_sd_3 the Secretary-General to transmit a questionnaire, prepared hy 
Mrs. ERIC3.-Irene A. Daes, to Governments, specialized agencies, regional 
intergovernmental organizations and non-govemmental organizations concerned., 
and to 3:equest them to submit, as soon as possible, such comments, views and 
observations a,s they may wish to make 

3' Requests the Secretary-General to give to the Rapporteur all the assistance 
that she may require in her work; 

4. Requests the Rapporteur to submit her report, .with a draft body of 
guidelines and principles for tho protection of persons.detained on the grounds of 
mental ill-health, to the Sub-Commission at, in principle, its thirty-fourth session; 

5' " SêSii'ê.s 'fco establish at its thirty-fourth session a sessional working 
group to consider the draft body of guidelines and principles prepared by the. 
Rapporteur, vrith a vievr to adopting it at its thirty-fourth session. 

1 2 (XXXIIl). Human rights and scientific and technological 
Developments 28/ 

Ifae Sub-Commission on Prevention of Discrimination and Protection of Minorities, 

Bearing in mind the Universal Declaration of Hirnian Rights and tho International 
Covenant on Civil and Political Rights, vrhich recognize the protection of individual 
privacy as a fund.amental right. 

Taking into consideration the Proclamation of Teheran adopted on I3 May I968 
by the International Conference on Human Rights, which urges the interna.tional.;:... 
commvmitjr to give continuing attention to the need for a just balance to be 
maintained betvreen the essential progress offered by scientific and technological 
discoveries and the protection required when such discoveries endanger the rights 
and freedoms of individuals, 

Re calling General Assembly resolutions 245O (XXIIl) of 19 December I968, 
3268 '(XXIX) of 1 0 December 1974, 3384 (XXX) of 1 0 November 1975 and'3L/l28 of 
17 December I976, concerning the use of scientific and technological developments 
in the interests of manlcind, 

Bearing in mind Commission on Human Rights resolu.tion 1 0 В (X}GvIIl) and the -
numerous studies carried out at the request of the General Assembly, in particular 
the report of the Secretary-General 2^/ dated 31 January 1974 on the uses of 
electronics vdiich may affect the rights of the person and tho Limits vrhich should-
be placed on such uses in a democratic society, 
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3 0 / Adopted at the 892nd meeting, on 11 September 1980, by 1 9 votes to none, 
with 1 abstention. See chap. VII. 

No ting-that one of the consequences of the use of computers, -vrhich now 
affects most regions of the world, is the increasingly frequent recourse -fco 
computerized personal files. 

Noting further that the concentration of personal particulars in such files 
entails grave risks of interference with the privacy of individuals and the 
exercise of their freedoms, 

Noting also that, apart from States, international intergovernmental and 
regional organizations are keeping an increasing number of computerized personal 
files for their ovm purposes. 

Convinced of the need for immediate appropriate action to develop guidelines 
based on the above-mentioned studies, with a view to inviting States ífembers of -the 
United Nations and international, intergovernmental or regional agencies using 
data processing, to adopt rules of protection based on those guidelines, 

1 . Requests tho Chairman of the Sub-Commission on Prevention of Discrimination 
and Protection of Mnorities to designate one of its currently serving members to 
imdertake a study of the relevant guidelines in this area; 

2 . Requests the member so designated to submit his study and his proposals 
to the Sub-Commission on Prevention of Discrimination and Protection of Mnorities 
at its thirty-fourth session. 

1 3 (XXXIIl). Question of the human rights of persons subjected 
to any form.of detention or imprisonment 3 0 / 

The Sub-Commission on Prevention of Discrimination and Protection of Minorities, 

Recalling Economic and Social Council resolution I 9 8 O / 1 2 4 aslcing the 
Sub-Commission to prepare a report on the independence and impartial i t j r of the 
judiciai r̂, jurors and assessors and the independence of lawyers to the end that 
there shall be no discrimination in the administration of justice and to the end 
that human rights a'nd fundamental freedoms may be maintained and safeguarded. 

Mindful of the essential role played by judges and lawyers in the protection 
and promotion of human rights and fundamental freedoms, 

Considering that associations of judges and lavjyers reinforce the professional 
competence and independence of judges and lawyers and thus aid them in fulfilling this 
role, • • 

Considering that freedom of association is thus vested with par'ticular 
importance for those professions,' 

Calls upon all States fully to respect and guarantee the right of all judges 
and lawyers freely and without interference to form or participate in professional 
organizations of their own. 
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'2'". ' Requests the Chairman of the Sub-Commission to appoint up to three members 
of the Sub-Commission, to visit Israeli prisons and detention camps in which. 
Palestinian Arab prisoners and detainees are held and to report .on the conditions 
of those prisoners and detainees| 

3 . . Invites Israel to agree to receive and to co-operate v/ith the members of the 
Sub-Commission appointed under paragraph 2 above and provide them with all assistance 
in order that they may carry out their mandate without hindrance, allovîing..them .to 
conduct on-the-spot investigations of Israeli prisons and detention camps and free 
access to Palestinian prisoners and detainees. 

1 5 (XXXIIl). Question of the human rights of persons subjected to any 
form of detention or imprisonment 3 2 / 

The Sub-Commission on Prevention of Discrimination and Protection of Mnorities, 

Mind ful of the principles of the Charter of the United Nations, the Universal 
Declaration of Human Rights, and international instruments for the protection..of 
human rights and fundamental freedoms. 

Recalling the Declaration on the Protection of All Persons from Being Subjected 
to Torture and other Cruel, Inhuman or Degrading Treatment or Punishment adopted by 
the General Assembly on 9 December 1 9 7 5 , 

3 1 / Adopted at the 892nd meeting, on 1 1 Septem-ber I.98O, by 1 7 votes to none, 
with 4 abstentions. See chap. VII. 

1 4 (XXXIIl),- Question of the human rights of persons subjected to any, 
form of detention or imprisonment 3 1 / 

The Sub-Commission on Prevention of Discrimination and Protection bf I-Iinorities, 

Mindful -of the principles of the Charter of the United Nations, the Universal 
Declaration of Human Eights, and international instruments for the protection of 
human rights and fundamental freedoms. 

Ееcalling the Declaration on the Protection of All Persons from Being Subjected 
to Torture and other Cruel, Inhuman or Degrading Treatment or Punishment adopted by 
the General Assembly on 9 December 1 9 7 5 , 

Recognizing that the Geneva Convention relative to the Protection.of.Civilian 
Persons in Time of Ifer is applicable to all the Arab territories occupied by Israel, 

Taking into consideration the reports of the United Nations Special Committee to 
Investigate Israeli Practices Affecting the Human Eights of the Population of the 
Occupied Territories, ' 

Being informed of persistent reports that the conditions suffered by Palestinian 
detainees and prisoners in Israeli prisons is cruel, inhuman and degrading, especially 
in the Israeli prison situated in the Negev, 

Having considered the letter from the Ambassador and Permanent Representative of 
Israel dated 9 September I98O, 

1 . Regrets and rejects the aspersions cas t.,by'.the Government of Israel on the 
objectivity of the Sub-Commission in its aforesaid letter of 9 September I98O; 

3 2 / Adopted at the 892nd meeting, on 1 1 September I98O, by I 4 votes to 1 , with 
5 abstentions. See chap. VII. 
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33/ Adopted at the 892nd meeting, on 11 September I98O, vdthout a vote. See 
chap, VII. • 

_34/ E/CN.4/Sub.2/L.731.. 

Recognizing that the Geneva Convention relative to the Protection of Civilian 
Persons in Time of War is applicable to all the Arab territories occupied by Israel, 

Taking into consideration the reports of the United Nations Special Committee to 
Investigate Israeli Practices Affecting the Human Rights of the Population of the 
Occupied Territories, 

Aware of persistent reliable reports that the conditions suffered by Palestinian 
detainees and prisoners in Israeli-.prisons, is cruel, inhuman and degrading especially 
in the Israeli prison situated in the.Negev, . . 

• 1 Condemns Israeli violations of the Charter of the United Nations,,, the 
Universal Declaration of Human Rights, the Declaration on the Protection of All Persons 
from Being Subjected to Torture and Other Cruel, Inhuman or Degrading Trea.ttBènt or. 
Punishment and other relevant United Nations instruments oh Нгятап rights, 

2. , Calls on Israel to release all Palestinian political detainees or prisoners 
and to ameliorate the conditions of all detainees and prisoners held in Isra.eli, prisons 
\.dth a view to meeting international standards. 

16 (XXXIIl). Question of the human rights of persons subjected to any 
form of detention or imprisonment 337 

The Sub-Commission on Prevention of Discrimination and Protection of Mnorities» 

Recalling its resolution 5 A (XXXIl), resolution l6 (XXXVl) of the Commission on 
Human Rights and decision I980/124 of the Economic and Social Council by which 
Mr. L.M. Singhvi v.'as designated Special Rapporteur for the preparation of a report 
on the independence and impartiality of judiciary, jurors and assessors and thé 
independence of lavjyers, to the end that there shall be no discrimination in the 
administration of justice and that human rights- and fundamental freedoms may be 
maintained and safeguarded, 

No ting with appreciation the prelim.inaiy report submitted by the Special 
Rapporteur, 34/ 

1. Requests the Secretary-General to invite Governments, specialized agencies, 
regional intergovernmental organizations and non-governmental organizations in 
consultative status with the Economic and Social Council to transmit, on the basis 
of a questionnaire, to the Special Rapporteur, through- the Secretary-General, any 
comments, views or materials, including constitutional, legislative or administrative 
provisions and practice, and decisions of courts and tribmals, v.'hich may be relevant , 
in the preparation of the report| 

2. Requests the Secretary-General to consider the possibility of organizing, 
within the framework of the advisory services .in the field of human rights, a 
seminar on the independence and impartiality of judiciary, jurors and assessors 
and the independence of lawyers in different legal systems, which would assist the 
Special Rapporteur in carrying out and completing his task; 
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3. Requests the Special Rapporteur, in the preparation of his study, to give 
due attention to ways and means nhevéby the .judiciary and the legal profession can 
contrihuto to maintaining and safeguarding respect for human- rights and fundamental • 
freedoms, 

4. Décidée- to include, as a separate subject on the agenda of its thirty-fourth 
session, the item "Study on the independence and impartiality of the judiciary, 
jurors and assessors and the independence of lav'yers". 

17 (XXXIIl). Question of the human rights of persons subjected to any 
form of detention or imprisonment 35/ 

The Sub-Commission on-Prevention of Discrimination and Protection of Mnorities, 

Recalling its resolutions 7 {UMIl}, 4 {UWIIl), 3 A (XXIX), 7 (XXX) and 
5 С (XXXI) relating to the annual review of developments in the field of the human-
rights of persons subjected to any form of detention or imprisonment, 

Noting with concern from the information received from Governments, specialized 
agencies, regional intergovernmental organizations and non-governmental organizations 
that various forms of gross violations of human rights continue to affect persons 
subjected to-detention or •imprisonm.ent, 

Stressing the need for continuous and up-to-date information from all reliable 
sources,,..in...order,...té:.-carry-out-its annual review, o.f developments.Iñ-the;.ifiel'd ,of the 
human rights of persons subjected to any form of detention or imprisonment, 

Recalling its recommendation that the Commission on Human Rights request the 
Economic and Social Council to authorize the establishment of a v;orkihg group of the • 
Sub-Commission to analyse the material received in connexion with the human rights of 
persons subjected to'any form of detention or imprisonment and to prepare the 
Sub-Commission's annual reviè\' of development in this field, 

Convinced that the establishment of such a \Jorking group would enable the 
Sub-Commission tc. advance further in its consideration of this item, 

1. Reiterates strongly its recommendation that the Commission on Human Rights 
request the Economic and Social Council to authorize the. Chairman of the'. 
Sub-Commission to appoint a group of five of its members to meet for not more than 
five \,'orking days prior to each session of the Sub-Commission, beginning with the 
thirty-fourth session of the Sub-Commission, to analyse the material-received in 
connexion with the human rights of persons subjected to any form of detention or 
imprisonment and to prepare the Sub-Commission's annual review of developments in 
•bhis field; 

'2, Requests the Secretaiy-General to invite, for bhe next annual review of this 
question at its thirty-fourth session. Governments, specialized agencies, regional 
intergovernmental organizations, INTERPOL and non-govemmental organizations in 
consultative status with the -Economic and Social Council to provide any reliably 
attested information, and further requests the Secreta.ry-General to submit in good 
time before its next session (or that of its working group if established in 
pursuance of paragraph 1 above) the information received from Governments, specialized 
agencies, regional intergovernmental organizations and INTERPOL, together with a 
synopsis of the material received from non-governmental organizations. 

35/ Adopted at the 892nd meeting, on 11 September 1930, by 13 votes to 5, 
v.iith 1 abstention. See chap. VII, 

file:///Jorking
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4 « D e c i d e s t o s t u d y f u r t h e r , a t i t s t h i r t 3 ; ^ f o u r t h s e s s i o n , t h e q u e s t i o n o f 
m i s s i n g p e r s o n s a n d o f e n f o r c e d o r i n v o l u n t a i y d i s a p p e a r a n c e s o f p e r s o n s , e s p e c i a l l y 
a s r e g a r d s : , 

( a ) T h e a d e q u a c y o f m e t h o d s u t i l i z e d a t t h e d o m e s t i c a n d i n t e r n a t i o n a l l e v e l s 
i n s e a r c h i n g f o r m i s s i n g a n d d i s a p p e a r e d p e r s o n s a n d i n u n d e r t a k i n g s p e e d y a n d 
i m p a r t i a l i n v e s t i g a t i o n s ; 

3 6 / A d o p t e d a t t h e a 9 2 n d m e e t i n g , o n 1 1 S e p t e m b e r 1 9 8 0 , b y I 4 v o t e s t o n o n e , 
w i t h 3 a b s t e n t i o n s . S e e c h a p . V I I . , 

1 8 ( X X X I I l ) . Q u e s t i o n o f t h e human r i g h t s o f p e r s o n s s u b j e c t e d t o a n y 
f o r m o f d e t e n t i o n o r i m p r i s o n m e n t 3 ^ 7 ' 

T h e " S u b - C o m m i s s i o n - o n P r e v e n t i o n o f D i s c r i m i n a t i o n a n d P r o t e c t i o n o f M n o r i t i e s , 

R e c a l l i n g G e n e r a l A s s e m b l y r e s o l u t i o n 3 3 / 1 7 3 o f 2 0 D e c e m b e r 1 9 7 8 e n t i t l e d 
" D i s a p p e a r e d p e r s o n s " , , 

B e a r i n g i n m i n d i t s r e s o l u t i o n 5 В ( X X X I l ) o n t h e q u e s t i o n o f e n f o r c e d o r 
i n v o l u n t a r y d i s a p p e a r a n c e s o f p e r s o n s , 

T a k i n g a c c o u n t o f r e s o l u t i o n 2 0 ( X X X V l ) o f t h e C o r a m i s s i o n o n Huraan R i g h t s a n d 
v / e l c o m i n g t h e e s t a b l i s h m e n t o f t h e W o r k i n g G r o u p o n E n f o r c e d o r I n v o l u n t a r y 
D i s a p p e a r a n c e s , 

N o t i n g r e s o l u t i o n - 2 3 o f t h e V i o r l d C o n f e r e n c e o f t h e U n i t e d N a t i o n s D e c a d e f o r 
V/omen e n t i t l e d " Q u e s t i o n o f M i s s i n g a n d D i s a p p e a r e d P e r s o n s " w h i c h , i n t e r a l i a , 
l a i d g r e a t s t r e s s , o n - m e a s u r e t o p r e v e n t d i s a p p e a r a n c e s o f p e r s o n s , 

G r a v e l y c o n c e r n e d a t r e p o r t s o f c o n t i n u i n g o c c u r r e n c e s o f e n f o r c e d o r 
i n v o l u n t a r y d i s a p p e a r a n c e s i n v a r i o u s p a r t s o f t h e w o r l d , 

E x p r e s s i n g i t s d e e p e s t c o n c e r n a t t h e d a n g e r t o t h e l i f e , l i b e r t y a n d p h y s i c a l 
s e c u r i t y , o f p e r s o n s s u b j e c t e d t o e n f o r c e d o r i n v o l u n t a r y d i s a p p e a r a n c e s a n d f o r t h e 
a n g u i s h a n d s o r r o w c a u s e d t o r e l a t i v e s o f t h o s e p e r s o n s , 

E m p h a s i z i n g t h e i m p o r t a n c e f o r G o v e r n m e n t s , r e l e v a n t U n i t e d N a t i o n s o r g a n s , 
s p e c i a l i z e d a g e n c i e s , i n t e r g o v e r n m e n t a l o r g a n i z a t i o n s a n d h u m a n i t a r i a n , b o d i e s t o 
c o - o p e r a t e f o r t h e p u r p o s e o f b r i n g i n g a n e n d - t o t h e o c c u r r e n c e o f e n f o r c e d o r 
i n v o l u n t a r y d i s a p p e a r a n c e s a n d o f d e t e r m i n g t h e w h e r e a b o u t s o r f a t e o f m i s s i n g o r 
d i s a p p e a r e d p e r s o n s , 

1 . U r g e s t h e C o m m i s s i o n o n Human R i g h t s , i n v i e w o f t h e . c o n t i n t i i n g s e r i o u s n e s s 
a n d s c a l e o f t h é q u e s t i o n o f m i s s i n g a n d d i s a p p e a r e d p e r s o n s,L.. t o e x t e n d t h e m a n d a t e 
o f i t s V J o r k i n g ' G r o u p o n E n f o r c e d o r I n v o l u n t a r y D i s a p p e a r a n c e s . j ; . 

2 . E m p h a s i z e s t h a t t h e e x t r e m e g r a v i t y o f e n f o r c e d o r i n v o l u n t a r y 
d i s a p p e a r a n c e s n e c e s s i t a t e s e m e r g e n c y a c t i o n b y t h e W o r k i n g G r o u p o f . t h e . C o m m i s s i o n , 
b y o t h e r o r g a n s i n t h e U n i t e d N a t i o n s s y s t e m , a s w e l l a s b y t h e S e c r e t a r y - G e n e r a l ; 

3« U r g e s - t h e S e c r e t a r y - G e n e r a l t o c o n t i n u e t o e x e r c i s e h i s g o o d o f f i c e s , a s 
r e q u e s t e d b y t h e G e n e r a l A s s e m b l y , i n c a s e s o f e n f o r c e d o r i n v o l u n t a r y d i s a p p e a r a n c e s 
o f p e r s o n s , p a y i n g p a r t i c u l a r a t t e n t i o n t o u r g e n t c a s e s w h e r e a c t i o n i s n e c e s s a i y t o 
p r e s e r v e t h e l i f e o r i n t e g r i t y o f i n d i v i d u a l s ; 
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( b ) "The adequacy of methods-for ensuring- that law.-enforcement and security 
authorities or organizations are fully-accountable especially in law, in the discharge 
of their duties, taking into account, as stated by the General Assembly, that such 
àcC6untabilit3r includes legal- responsibility for uniustifiable exces.ses.wbich; might 
lead to -enforced or involuntary disappearances and to other violations of huraan 
rights; 

(c) Procedures for regarding as official the detention without trial as an 
emergency preventive measure of any person held on premises whether .gr._npt intended 
for that purpose; 

(d) The adequacy of the protection of persons who provide information about 
disappeared persons, particularly the protection of vdtnesses and journalists vjho 
furnish such informatio ; 

(e). Procedures for effective reporting, monitoring and appraisal of, cases of 
raissing"pëirsôns and of enforced and involuntary disappearances, including cases in 
which an authority implicated on the basis of relevant facts contents itself with -
replying by denials without due investigation and without showing itself ready to 
investigate and to set up an inquiry for the purpose, and v.'hen-.suG.h-.aituat-ions occur, 
procedures providing for publication of findings relating to such situations; 

5 . Requests the Secretary-Gene ral to invite Governments, .specializ.eà agencies, 
regional intergovernraental organizations and non-governmental organizations to 
transmit to the Commission at its thirty-seventh session and to the Sub-Coramission at 
its thirty-fourth session, through the Secretary-General, information, views or 
comments on the-matters mentioned in the preceding paragraph; 

6,- Decides to consider the question of missing and disappeared persons as a 
matter of high priority at its thirty-fourth session under the agenda item on the 
question of the human rights of persons subjected to any form of detention or 
imprisonment. 

1 9 (XXXIII). Question of the violation of huraan rights and fundamental 
freedoms in any part of the world, with particular 
reference to colonial and other dependent coimtries 
and territories ^ 7 / 3 ^ 

The Sub-Comraission on Prevention of Discrimination and Protection of Minorities 

Recalling paragraph 2 of resolution 8 (XXIIl) of the Coraraission.,on,, Human Rights 
of 1 6 March 1 9 6 7 which requested the Sub-Commission to pangpare a report containing 
information on violations of human rights and fundaraental freedoras from all available 
sources, 

Recognizing that the sources of inforraation available to the..Sub-Comraission are 
limited and dependent mostly on non-govemraental organizations, 

Recognizing further that the Sub-Coramission in order to carry out the raandate 
given to it requires adequate information reflecting the situation in different 
countries and -under different s y s t e a s , 

3 7 / Adopted at the 892nd meeting, on ll September 1980, without a vo-be. 
See chap. IX. 
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1. ' RecoffliBends the estahlishraent of an information-gathering service within 
the United Nations Division of Ншап Rights, 

2. Calls on the Economic and Social Council to seek authorization for the 
•establishment of- such a service and provide funds and personnel for this purpose. 

20 (XXXIIl). Question of the violation of human ri¡Ê hts and fundamental 
freedoms in any part of the world, with particular reference 
to colonial and other dependent countries and territories JS/ 

The-Sub-Commission on Prevention of Discrimination and Protection of Mnorities, 

Guided by the principles and purposes of the Charter of the United Nations, the 
many resolutions of the General Assembly and decisions of the Security Coimcil and of 
the Commission on Human Rights concerning the question of Palestine, 

Giu-ded further by the Universal Declaration of Human Eights and the principles 
and provisions of the Geneva Conventions, particularly the fourth Convention, 

Guided also by resolutions ES-7/2 and ES-7/З on the question of Palestine adopted 
by the General Assembly on 1 August I98O at its seventh emergency special session, 

Deploring the refusal of the Israeli authorities to abide by the relevant 
resolutions of the General Assembly and the decisions of the Security Council, mainly 
decisions Nos. 44б (l979), 4б5 (1980) and 476 (198O) concerning the status of the 
Holy City of Jerusalem, 

Gravely concerned by reports of continuing inhuman Israeli practices in the 
occupied Arab territories, ... 

1. Expresses its thanks to the Secretary-General af the United Nations for 
having supplied the Sub-Commission with valuable reports, studies, documents, 
including document E/CN.4/Sub,2/454, statistics and. the texts ..of relevant-decisions 
and resolutions concerning the Palestinian question and describing the multiple 
violations of human rights committed by Israeli authorities against the Arab 
population in the occupied territories, and requests the Secretaiy-General to drp-J 
upon all the new documents and studies at his disposal and to submit a detailed 
up-to-date and revised report to the Sub-Commission in its thirty-fourth session; 

2. Reaffirms the principle of the inadmissibility of the acquisition of 
territory by force and urges the Israeli authorities to withdraw from all the. 
occupied Arab territories, including the Holy City of Jerusalem, and -to stop 
immediately all excavation and works aimed at the destruction of the essential 
physical character, demographic composition, historical structure, institutional 
structure and status of the Holy City of Jerusalem; 

3. Deeply deplores the reported violations of human rights committed by 
Israeli authorities in the occupied Arab territories, including the Holy City of 
Jerusalem; 

4. Strongly disapproves of and regrets the refusal of Israel to implement the 
relevant resolutions and decisions of the General Assembly and the Security Coimcil 
concerning the Holy City of Jerusalem; 

5 . Requests the Commission on Human Eights and the Economic and Social Coimcil 
to take, as a matter of urgency, the necessary measures for the implementation of this 
resolution. 

38/ Adopted at the 892nd meeting, on 11 September I98O, by 17 votes to 1, with 
abstention. See chap. IX, 
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• .39/ Adopted at the 893rd meeting, on 12 September I98O, by I4 votes to none, 
with 2 abstentions. See chap. IX. 

40/ Adopted at the 893rd meeting, -on 12 September I98O, by 11 votes to 6, 
with 3 abstentions. See chap. IX. 

21 (XXXIII). (Question of the .violation of huaan rights and fundamental 
freedom^ in any'part of the world, with particular reference 
to colonial and other dependent countries and territories" 39/ 

The Sub-Commission on Prevention of Discrimination.and Protection'of Mnorities, 

V/elcoming the release of several United States citizens vàth diplomatic or 
consular e-tatue held in Iren^ on-grounds- of mercy and compassion, illness and other 
considerations-, •-. . •. -

.Believing that considerations of mercy and compassion.are equally applicable to 
.the,:-:Uni--ted -States ci tizene'stiiiheld--in- Iranywho--h allowed little or' no 
communication with the outside world for over ЗОО days. 

Expressing its concern about the pos.sible effect upon the traditionally 
recognized principles of diplomatic immunity of the non-observance of such principles, 

1-. Urges the Government of the Islamic Republic of Iran and "all • the atithori ties 
concerned, despite bitter memories and the gï-ave injustices which the Iranian people 
have suffered, to continue and intensify efforts for the immediate release of, the 
united States citizens held in'Iran since November 1979? so that they may return to 
their -homes and families and resume a normal life, in accordance with the spirit of' 
Islam and basic h-umanitarian principles, the universal Declaration of Huraan Rights 
and other applicable obligations imder international law; • ' ' : 
'. - - -i - - • 

2. • Appeals to all countries to refrain frora any action which might hamper the 
solution of the problem of the hostages. 

2-2 (XXXIII). Question of the violation of huraan rights and fundaraental '-' 
freedoms in any part of the vrorld, with particular reference 
to colonial and other dependent countries and territories 40/ 

The -Sub-Coraraission on Prevention of Discrimination and Protection of Mnorities, 

Recalling resolution 8 (XXIIl) of the Coramission on Huraan Rights of I6 March I967, 
in paragraph 2 of which the Coramission requested the Sub-Coraraission to prepare, for 
its use, a report containing information on violations of huraan rights and fundaraental 
freedoms from all available sources, and in paragraph 6 of which the Coramission 
invited the Sub-Comnjission to bring to its attention any situation which it has 
reasonable cause to believe reveals a consistent pattern of violations of huraan rights 
and fundamental freedoras, in any country, includiiig policies of racial discrimination, 
segregation and apartheid, vith particular reference to colonial and other dependent 
territories. 

Having considered at its thirty-third session numerous allegations which may 
reveal such patterns of violations but which the Sub-Commission wishes to verify by 
independent fact-finding before bringing them to the attention of the Commission, 
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4 1 / Adopted at the 893rd meeting, on 1 2 September I98O, by 1 5 votes to none, 
with 3 abstentions. . See chap. IX. 

Req-gests- the: :Coramissí6ñ on Нишап Rights, at i t s thirty-seventh session, to 
authorise" the"Cteifman. elected'hy thé Sub-Comroission'at i t s th i r ty- th ird session, in 
consultation, va'th .the:Vice-Cháiiraén and^'l^ and with the 
Secretary-General, and-with the consent of the governmental authori t ies concerned, 
to make arrangements for one or moreof ' thé members'^of the Sub-Commission elected by 
the Commission on Human Rights at i t s - thirtj^seventh. session to v i s i t any countries 
whrch'weréthe subject" of discussion at the Sub-Commission's th ir ty- third session 
Mith. a view to examining first-hand and reporting to the Sub-Commission.at i t s 
thir ty- fourth session upon human rights problems in those countries, together with 
any other human rights problems of comparable magnitude irhich may come to the 
at tent ion of such member or members during the i r examination. 

2 3 (XXXIIl) . Question of the violation of human rights and fundamental 
freedoms in any part of the world, with part icular reference 
to colonial and other dependent countries and t e r r i t o r i e s 4 1 / 

The Sub-Commission on Prevention of Discrimination,and Protection of Minorit ies , 

Recall ing resolution 8 (XXIIl) of the Commission on Human Rights and 
resolution 1 2 3 5 (XLIl) of the Economic and Social Council, 

Deeply concerned about serious and r e l i a b l e reports of gross violations of 
human rights in Bol ivia , 

~ 1 . Makes an urgent appeal to the Government of Bolivia to respect the 
Universal Declaration of Human Rights and to take a l l necessary steps to restore and 
safeguard basic human rights and fundamental freedoms in Bol ivia , part icular ly when 
there are threats to human l i f e and l i b e r t y ; 

2 . Recommends that the Commission on Human Rights at i t s thirty-seventh session 
study reported violations of human rights in Bolivia and take urgent measures aimed 
a t the restorat ion of human rights in that country;. 

5 ' .'Requests Governments,'; specialized agencies, other intergovernmental 
organizatiens'as well .as. non-gove'rhmerital organizations i n consultative status to 
submit to the .Secre'tâ,iy-Gëneral" for transmittal to the Commission on Human Rights 
recent and r e l i a b l e information on'-violations of human r ights in Bo l iv ia ; 

4:» , r Requests Mrs. Halima Embarek Warzazi to make an analysis of the information 
receivèd-Ъу the'Secrétaxy-Gêhéral in accordance with paragraph 3 above and to present 
this analysis together with such recommendations as she deems appropriate 'fco the 
Commission on Human Rights a t i t s thirty-seventh session; 

5 - Requests the Secretary-General to bring the present resolution to the 
attention of the Govemment of Bo l iv ia . 
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2 4 (xXXIlt). 'Question of the violation of human rights and ftrndamental 
freedoms,, including policies of racial discrimination...and ,.. 

.- segregation and of apartheid, in.all countries, with 
particular reference to colonial and other dependent 
countries and territories 4 2 / ' " ~ ~ 

The Sub-Commission on Prevention of-Discrimination and Protection of Minorities, 

Recalling Commission on Human Rights decision 9(lIXJs^) and Commission on Human 
Rights resolution.29(XîlXVI) on the huraan rights situation in Democratic Kampuchea, 

Further recalling its resolution 4 Б (XXXIl) in which it eзфressed its 
appreciation to Mr. A. Bouhdiba for his highly competent analysis of the.situation 
of huraan rights in Kampuchea, ; .... . . „. 

Having considered, in accordance with paragraph 1 0 of resolution 2 9 (XXXVl) of 
the Commission on Human Rights, the careful and objective review of further materials 
on the : human rights situation in Kampuchea.;, whi oh. .was , undertaken-by te 

1 . Expresses, once again, its appreciation to Mr. A. Bouhdiba. for .his...... . 
very conscientious work in analysing the situation of human rights in. Kampuchea; 

2 . Requests the Secretary-General to transmit to thé Comraigaion. оп..Ншап Rights 
at its thirty-seventh session the further materials reviewed by Mr. Bouhdiba, together 
Vv'ith the suraraary records of the Sub-Coraraission's consideration of. the.matter at its 
thirty-third session, including Mr. Bouhdiba's stateraent to....t.he. .Sub-Coramission;• 

3 « .Recoraraends .to the Coramission on Huraan Rights that it should keep the 
situation of huraan rights in Karapuchea under continuing review and, to this end, to 
consider inviting the Secretary-General to designate a Special Representative to 
assist in restoring full respect for huraan rights and fundamental ..fi-ee.domg _as • • 
speedily as possible in Kampuchea. 

2 5 (XXXIIl). Question of the violation of huraan rights and fundaraental 
freedoms, including policies of racial discriraination and • 
segregation and of apartheid, in all countries, with 
particular reference to colonial and other dependent 
covintries and territories 43/ 

The Sub-Coraraission on Prevention of Discriraination and Protection-.Qf .Mnorities, 

Recalling resolution 8 (XXIIl) of .the: Comraission on Human Rights, 

Mindful of its experience in considering situations of violations of human rights, 
including those referred to it by the Coramission on Human Rights, 

Noting that as regards forms of urgent action, the Sub-Coraraission has been used in 
the past as a forum to discuss situations, to adopt resolutions expressing concern 
thereon, or to draw situations to the attention of organs such as the General Assembly 
and the Coramission on Huraan Rights, 

4 2 / Adopted at the 893rd meeting, on 1 2 September I98O, by 11-votes to 3 , 
xiJith 4 abstentions. See chap. IX. 

4 3 / Adopted at the 893rd meeting, on 1 2 September I98O, by I6 votes to 3> 
with 1 abstention. See chap, IX. 
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Recalling the provisions of paragraphs 4 and 5 of resolution 28 (XXXVl) of the 
Commission on Human Rights on the possibility of the creation of an intersessional 
role for the Commission'-s-Bureau and on the possible-need for convening emergency 
sessions of the Commission-in order to consider-responding to reports of mass and 
flagrant violations of human rights of an urgent nature 

Conscious of the needs to develop further the possibilities open to the 
united Nations for dealing with situations of gross violations of human rights of an 
urgent nature which may. arise, particularly in periods when neither the Comraission ner 
the Sub-Commission is in session, 

Decides to inform the Commission of its readiness to assist the Commission in 
responding to reports of mass and flagrant violations of human rights of an urgent 
nature and, to" this end, recommends that the Commission, in considering this matter, 
should give attention also to ways and means by which the Sub-Commission, particularly 
having regard to the expert character of its composition, can contribute to the 
response of the United Nations to reports of mass and flagrant violations of human 
rights of an urgent nature ; 

2. Decides, in this regard, to draw the attention of the Commission to the ideas 
contained in the annex to the present resolution in connexion viith possible future 
roles of the Sub-Commission as part of United Nations responses to emergency situations 
of violations of human rights; 

3 . Urges the Commission to consider approaches to the handling of emergency 
situations by the United Nations which seek to complement the activities of the 
Comraission by utilizing the possibilities of the various Charter-based human rights 
organs which meet outside of the annual session of the Commission, such as the 
General Assembly, the Security Council and the Economic and Social Council, and by 
drawing upon the possible assistance of subsidiary organs such as thé Sub-Commission 
on Prevention of Discrimination and Protection of Minorities; 

4 . Recommends to the Commission on Human Rights that it recommend the Economic 
and Social Council to consider including as a regular item on its agenda the question 
of emergency situations of violations of human rights; 

5 . Suggests also that due consideration be given to the various useful avenues 
open to the Secretary-General in responding to reports of mass and flagrant violations 
of human rights of an urgent nature by, for example, bringing a United Nations presence 
to bear on situations through the exercise of his good offices, through personal 
contacts, the use of special representatives, members of the United Nations Secretariat, 
United Nations field officers, other emissaries, or through other appropriate discreet 
methods ; 

6. Requests the Secretary-General to inform the Sub-Commission at its 
thirty-fourth session of the deliberations of the Commission on this matter, as v/ell 
as of any consideration vjhich may be given to it by the General Assembly, the 
Economic and Social Council or the Security Council. 
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Ideas v.ihich may be considered in cormeyion with possible future roles of the 
Sub-Gommission as part of united Hâtions responses to urgent situations of-

violations of human rights 

( 1 ) The Sub-Commission may be used as a forum for discussing emergency situations or 
for expressing international concern thereon. •' ' 

(2) •• The Sub-Cominiasion may seek appropriate channels within the United Nations to bring 
a united Nations presence to bear upon situations as a matter or urgency. This 
could be done, for example, by the Sub-Commission drawing a situation to the 
attention of the President of the General Assembly, the President of<"the 

• -Security Coimcil, the President of the Economic and Social Council, the Chairman 
• -of the Commission'on Human Rights, or the Secretary-General, as appropriate, with 

a view to their interceding with the Government concerned or taking other 
appropriate action. 

( 3 ) In particularly serious instances the Sub-Commission could draw a situation 
directly to the attention of the General Assembly, which meets shortly after the 
sessions of the Sub-Commission. 

( 4 ) The Sub-Commission could suggest the inclusion in the agenda of the next session 
of the Commission of an item or a subitem on a specific situation or on 
emergency situations. 

( 5 ) The Sub-Commission could, in situations which it considers especially serious, 
• designate one of its members to make an analysis of the information available on 
that situation and present that analysis to the Coramission on Ншап Rights at its 
next session. 

(6) In situations considered by the Sub-Comraission, the Sub-Commission could be 
granted the competence to intercede, through the Seeretary-GeneraJ, directly with 
Governments concerned if this appears necessary in order to save lives or to 
prevent irarainent danger to life or physica.1 integrity or security. 

( 7 ) Consideration could be given to the possibility of utilizing the,Bureau of 
the Sub-Coraraission to respond to eraergehcy situations of violations' of human 
rights, particularly having regard to the expert character of the raerabership 
of the Sub-Comraission and of its Bureau. 
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4 4 / Adopted at the 893rd meeting, on 12 September 1980, by 12 votes to 1, 
with 3 abstentions. See chap. IX. • * 

26- (XXXlIl). Question--of Ihe-vlGla-tion-of - hufflan-rlghts and fundamental 
- - - f.fe-edoms, including-polici-es of -racial .discrimination and 

segregation and of apartheid, in all countries vàth 
. particular reference tg colonial and other dependent 

• ooun-tries- and territories 4 4 / - • 

The Suh-Commission on Prevention of'Discrimination and Protection of Mnorities, 

Reaffirming the importance of universal respect for the principle of equal rights 
and self-determination of peoples, enshrined.in the Charter of the united Nations and 
embodied in the International Covenant on Civil and Political Rights,. . .. 

Welcoming the progressive exercise of the right of self-determination by peoples 
formerly under colonial and"alien domination and their emergency into sovereign 
Statehood and independence. 

Deeply concerned that the right of self-determination of a growing number of 
sovereign peoples and nations is being suppressed particularly through the increasing 
incidence.of foreign military intervention and occupation. 

Further concerned that the problem of international refugees has reached 
xmprecedented proportions as a consequence of such actions, 

Noting the relevant resolutions of the Commission on Ншап Rights regarding the 
violation of the right of self-determination and of other human rights of peoples 
as a result of military intervention and foreign occupation, 

1 . Reaffirms that universal respect for the right of peoples to self-
determination is the. most fundamental condition for the preservation and promotion of 
human rights in various parts of the world; 

2 . Declares its firm opposition to acts of foreign military intervention and 
occupation which result in the suppression of the right of self-determination and 
other human rights of peoples in various parts of the vrarld; 

3 . Calls upon those States responsible for such acts, pending the cessation of 
their military intervention and occupation of foreign countries and territories, 
to cease all acts of suppression against the peoples concerned including innocent men, 
women and children, particularly the brutal and inhuman methods reported employed 
for this puipose; 

4 . Expresses its deep sympathy and support for the plight of the hundreds and 
thousands of refugees who' have been driven away from their countries as a result of 
military occupation and intervention and reaffirms their right to return voluntarily 
to their countries I 

5 . Recommends that the Commission on Human Rights give special attention to 
the violation of the right of self-determination and other human rights resulting 
from foreign military intervention or occupation. 
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,-̂  . • , ; Б. Decisions 

1. The Sub-Commission decided, in implementation of Commission on Human Rights 
resolution .37 (XXXVl), to.submit the report of its open-ended .Working Group ,on the 
question of the jrights of persons belonging to national, ethnic, religious and 
linguistic minorities, together with the summary record of the discussion on the 
item, to the Commission on Human Rights at its thirty-seventh session, for such 
action as the Commission might wish to take. 4 6 / 

2. The Sub-Commission decides: 

(a) That the question of the designation of other human rights instruments, 
including the International Convention against the Taking of Hostages of 1 9 7 9 and the 
Convention on the Elimination of All Forms of Discrimination Against .Vtomen of 1 9 7 9 > 
for .addition to the list contained in paragraph 1 of Sub-Commission 
resolution 1 Б (XXXIl), be considered at the next session of the sessional VIorking 
Group of Five on the encouragement of universal acceptance of Ншап rights instruments; 

(b) To allot more time in future to sessions of the VJorking Group of Five on 
the encouragement of universal acceptance of human rights instruments in view of.-the 
volume and complexity of the work entrusted to that Group; ... 

43/ Adopted at the 893rd meeting, on 12 September I98O, by I4 votes to.l, 
with 2 abstentions. See chap. XV. . 

46/ Adopted at the 882nd meeting, on 5 September I98O. 

27 (XXXIIl). Consideration of the,future vjork of the sub-commission and 
" of the , draft'provi'^ipnàX agenda for the thirty-fourth session 
of the sub-cog)mi"s'sl0n 437" 

The Sub-Commission on Prevention of Diairiminatióh and Protection of Minorities, 

, Considering the increasing number, importance ;and complexity of the subjects 
'''discussed' by"th'e"ëxpért members of the Sub-Commission, "and' also the increasing number 
of its working groups, 

Considering also the heavy work imposed on the Division of,;Human Rights in the 
preparation of documents for the Sub-Commission, 

Requests the Commission, on Human Rights to reconsider this development'and -
recommend to the Economic and Social Council that it decide 

•; (a) That the Sub-Commission should meet twice a year, each time - for a period of two weeks;- _.. 

(b) That, if possible, one of the meetings should take place at United Nations 
Headquarters in New York and the other at the.United, Nations Office at Geneva; 

(c) That the Sub-Commission be renamed the Sub-Commission of the Commission on 
.Human.Rights ; ; 

(d) That the Sub-Commission be empowered to vote by secret ballot, should it 
so decide. 
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4 7 / Adopted at the 892nd meeting, on 11 September I98O, 
4 8 / Adopted at the 894th meeting, on 12 September I98O. 

(c) To request the Secretary-General to make a study on extra-territorial 
criminal responsihility, vdth special reference to the Convention against Apartheid, 
and to make it available to the Working Group of Five on the encouragement of 
universal acceptance of humcin rights instruments for consideration at its next 
session. 4 7 / 

3 . The Sub-Commission decided to postpone discussion of the question of the 
competence of the Sub-Commission to send telegrams to Governments referring to 
respect of human rights in their countries. 48/ 
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Annex I 

. ATTENDANCE 

Members and alternates 

Mr. Mario Amadeo 
Mr. Yuli Bahnev 
Mr. Abdelv/ahab Bouhdiba 
Mr. Beverly Carter Jr. a/ 
Mr. John Carey 
Mr. Dumitru Ceasu 
Mr. Justice Abu Sayeed Chowdhury 
Mrs. Erica-Irene Daes 
Mr. Abdullah El Khani 
Mr, Raiîl Perrero 
Mr. Hicri Pisek 
Mr. Oktay Aksoy */ 
Mr, Manouchehr Canji a/ 
Mr. Carlos Holguin Holguin- a/ 
Mr. H.V. Jayawardene 
Mr. C.V/. Pinto ji/ 
Mr. Ibrahim Jimeta 
Mr. Ahmed Khalifa 
Mr. Antonio Martinez Baez. 
Mr, José Martínez Cobo 
Mr. Erik Nettel 
Mr. S. Sharifuddin Pirzada 
Mr. Munir Akrai'fl ^ 
Mrs, Nicole Questiaux 
Mr. Louis Joinet 
Mr. Waleed Sadi 
•Mr. L. M. Singhvi 
Mr. Sergey N. Smimov a/ 
Mr. V.N. Sofinsky ±/ , 
Mr. Arsène Usher а/ 
Mrs, Haliíiia ¥ajrzazi 
Mr» Benjamin Whitalcer 

(Argentina) 
(Bulgaria) 
(Tunisia) 
(United States of America) 

(Romania) 
(Bangladesh) 
(Greece ) 
(Syrian Arab Republic) 
(Peru) 
(Turkey) 

(Iran) ... 
(Colombia) 
(Sri Lanka) 

(Nigeria) 
(Egypt) 
(Mexico) 
(Ecuador) 
(Austria) 
(Pakistan) 

(France) 

(Jordan) 
(India) 
(Union of Soviet Socialist Republics) 

(ivory Coast) 
(Morocco) 
(United Kingdom of Great Britain and 
Northern Ireland) 

a/ 
Alternate 
Not present 
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States Members of the United Nations represented by observers 

Algeria, Argentina, Australia, BeIgiura,-.-Brazil, Canada, Colombia, Costa Rica, Cuba, 
Cyprus, Czechoslovakia, Democratic Kampuchea, Fran.ce, German Democratic Republic, 
Germany, Federal Republic of, GreeceIraq, Irán, Israel, Italy, Mongolia, Morocco, 
Netherlands, Nev/ Zealand, Norway, Peru, Romania, Spain, Syrian Arab Republic, 
Thailand, Turkey, Union of Soviet Socialist Republics, United Kingdom of Great Britain 
and Northern Ireland, United States of America, Viet Nam, Yugoslavia. 

Non-member States represented by observers 

Republic of Korea,•Switzerland. . 

United Nations bodies 

Commission on the Status of V/omen, Office of the United Nations High Conmiissioner 
for Refugees. 

Specialized age.ncies 

International Labour Organisation, United Nations Educational, Scientific and 
Cultural Organization. 

Regional intergovernmental organizations 

Council of Europe, Organization of American States, Organization of African Unity, 

Non-governmental organizations in consultative status 

Category I 

InternationaJ Alliance of Women, International Confederation of Free Trade unions, 
International Council of Vfomen, International Youth and Student Movement for the 
United Nations, V/orld Confederation of Labour, World Federation of Trade Unions, 

Category II 

Amnesty International, Anti-Slavery Society for the Protection of Huraan Rights, 
Arab Lawyers Union, Baha'i International Community, Comraission of the Churches on 
International Affairs, Friends World Committee for Consultation, International 
Association of Democratic Lawyers, International Association for Religious Freedom, 
International Commission of Jurists, International Council of Jevrish Wome.n, 
International Federation of Human Rights, International Federation of Women Lav;yers, 
International League for Human Rights, International Movement fox- Fraternal Union 
among Races and Peoples, International Union for Child Welfare, World Association 
of World Federalists, World Conference on Religion and Peace, World Jê r̂ish Congress, 
World Student Christian Federation, World Young Women's Christian Association, 

Roster 

International Humanist and Ethical Union, Intemational League for the Rights and 
Liberation of Peoples, Minority Rights Group, Movement against Racism and for 
Friend-ship between Peoples, Servas International, World Association..for the School 
as an Instrument of Peace, World Council of Indigenous People, 
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iúü-ISX II 

PIITANCIilL II-DPLICATIGNS OP HESOLUTIOIÍS AIÍD DECISIOITS 
ADOPTED BY THE SFB-COI-l'IESSION AT ITS THIETY-THIPJJ 

SESSION 

1. In_the course of its thirty-third session, the Suh-Commission on Prevention of 
Discrimination and Protection of Minorities adopted eight resolutions having 
financial implications. Prior to the adoption OF these resolu.tiono, statements of 
their administrative and financial implications were submitted- on behalf of the 
Secretary-General, in compliance with financial regulation 13-1 and rule 20 of the 
riiles of procedui-e of the functional conaaiosiono of the Economic and Social Council. 
These statements are simmiarized BELOVR. 

2 . Should the action taken by the Commission on Human P u i g h t s and. the Economic and 
Social Council in respect of the above-mentioned resolutions of the Sifû-Commission 
require the Secretary-General to enter into comĵ itments during I 9OO and 1981, 
additional credits as appropriate, would be required for the biennium I98O-I98I, 

Resolution 1 (XX̂ illl). Pieview of further developments in fields with 
which the Sub-Commission has been concerned 

3. In paragraph 1 of its reso.lution 1 (XXXIIl), the Sub-Conmiission d.ecides to 
request the Commission on Human Rights to ask the ECONOMIC and. Social Coimcil to 
arrange for the report by the Special Rapporteur, Mrs. Halima. Embarek '/arzazi, to 
be printed as soon as possible and given the widest possible d.issemination. 

4. On the basis of the foregoing, the relevant costs are estimated as follows; 

. . . 1981. 
• - " (US dollars) 

- Editing and printing of report in English, 
French, Russian and Spanish 2Б,Б13 

Resolution 2 (ХХЗДИ). Revievr of further d.evelopments in fields with 
which the Sub-Commission has been concerned 

5. In paragraph 1 of its resolution 2 (jDQilll), the Suu-Conmiission dx-cides, in 
acoordanoe with para.graph 0 of Commission on Human Rights resoluitioh 11 (XXXVl) and 
decision I98O/13I of the Economic and Social Council of 2 May 1980, to manda.te 
Mr. Ahmed IQialifa as Special Rapporteur; (a) to continue to update, subject to 
annual review, the list of banks, transnational corporations and other organizations 
assisting the racist régimes in southern Africa, giving such details regarding 
enterprises listed as the Rapporteur may consider necessary and appropriate and 
including explanations or responses, if any, and. to submit the upd.8.ted report through 
the Sub-Coimnission to the Commission on H-uman Rights; (b) to use all available 
material from other United Nations organs. Member States, specialized agencies and 
other intergovernmental organizations, non-govemmental organizations, and such other 
so\irces as publications media, in order to demonstrate clearly the volume and nature 
of the assistance given to "the racist régimes in southern Africa. 
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6. In paragraph 2 of .its resolution, the Sub-Commission requests the 
Secretary-General to give the Special Ra,pporteur all the assista.nce that he may 
require in the e..cercise of his mandate. 

7. On the basis of the foregoing the relevant costs are estimated г.з follow:: 

19G1 
(us dollars) 

- One round-trip " (Cairo/Geneva-/Gairo) bj econom.y 
class of Special Rapporteur for consultations 
with Division of ilunian Rights, and siibsistence 
for 10 \;orl:ins days ...... 2,240 

- If no longer a member of Sub-Commission, travel 
(economy class, Caii"o/Geneva/Cairó) to present 
report to the Sub-Commission at its thirty-fourth 
session, and subsistence for 5 vrorlcing days 1,450 

- Consultancy services to provide. specialized - • • • " i,;i: . . Г 
expertise in obtaining detailed information • ... -' ' . • , 
on enterprises assisting the racist regimes 
in southern Africa 10,000 

13,690 

Resolution б (jLXXIIl). The individual's duties to the community and 
the limitations on human rights and freedoms under article 29 of the 
Universal-Declaration of Huraan Rights - A contribution to the freedcm 
of the individual imder law 

3. In paragra.ph 2 of its resolution б (.XXXIIl) the Sub-Commission recommends to 
the Commission on Human-Rights tha,t it adopt-the following draft resolution: 
"Recommends to the Economic and Social Council that it authorizes the. Sub-Commission 
on Prevention of.Discrimination.and Protection of Minorities to appoint 
Mrs. Eï-ica.-Irene A. Daes as Special Rapporteur with the mandate-of preparing' a. s'tudy 
on the status of the individ.ual in contemporary international h-шпап rights law. 
The Special Rapporteur, in preparing her study, should take into account, inter alia, 
the conclusions contained in the study entitled "Study of tho individual's duties to 
the Goram-unity and the limitations on h-uman rights and. freedoms tindiar article 29 of 
the Universâ -l Declaration of Human .'Rights - A contr.ibution to the freedom of the -" 
individual under law" and the relevant comments made by the. members of the -
Sub-Commission. Requests the Secretary-General to give the Special Rapporteur all 
the assistance she may require in her work. Requests "bhe Special Râ pporteur to 
s-ubmit her preliminâ ry report -bo the Sub-Commission, at its thirty-fifth session 
and. her final report to the Sub-Commission at its -bhirty-sixth session. 
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9 . On the. basis, :of the foregoing, the relevant costs are estimated as follows: 

1981 1 9 3 2 1 9 8 3 
(US dollars) 

Travel (economy class, Athens/Geneva/ 
Athens) for consnltations with the 
Division of Unman Rights, and 
subsistence for 1 0 vrorking days 

Translation of report into Trench, 
Russian and Spanish and reproduction 
in those languages and in English 
(approximately 5 0 0 pages) 

-,85O 

1 5 1 , 2 6 0 

If no longer a member of Sub-Commission, 
travel (economy CLASG, Athens/Geneva/ 
Athens) to present preliminary report 
to the Sub-Commission at its thirty-fifth 
session, and subsistence for 5 working 
dajrs , 

Travel (economy class, Athens/Geneva/ 
Athens) for consultations vrith the 
Division of Human Rights, and 
subsistence for 1 0 vrorking days 

1 , 0 5 0 

1,850 

If no longer a member of Sub-Commission, 
travel (economy class, Athens/Geneva,/ 
Athens) to present final report to the" 
Sub-Commission at its thirty-sixth 
session, and. subsistence for 5 vj.";rkino 
days , 

- 1 , 8 5 0 1 5 2 , 3 1 0 : 

1 , 0 5 0 

, 2.,.9-00 

Resolution 7 (XXXIIl). The individ.ual ' s d.uties to the community and 
the limitations on hfijnan rights and, freedoms under article 2 9 of the 
Universal Declaration of Human Rights - A contribution to the freedom 
of the individual under lavr 

1 0 . In paragraph 2 of its resolution 7 (AX}[III) the Sub-Coimnission requests the 
Special Rapportevir, Dr. Erica-Irene A, Daes, to present the studs'-
(E/CH.4/Su!3.2/432/Rev.l and E/CH.4/Sub.2/432/Ad.d. 1 - 7 ) , together with the select 
bibliography for the study, to the Commission on Human Rights at its thirty-seventh 
session. In paragraph 3 of the resolution, the Sub-Commission requests the 
Secretary-General to provide any assistance vrhich may be required by 'bhe 
Special Ra-pportevir in connexion v/ith the verification of the bibliography for the 
study. In paragraph 4 of the resolution, the S\ib-Commission recommends fco "fche 
Commission on Human Rights that it adopt the follovring draft resolution: 
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"The Conmission on Нтлиап Rights^ recommends TO the Economic and Social Conncil that 
it decide that the study prepared by Mrs. Erica-Irene A. Daes entitled "Study of the 
individual's DIITICS to the GOMM.unity and the limitations on himian rights and freedoms 
under article 29 OF the Universal Declaration of Ihoman Eights - A contribution to the 
freedom of the individual under law" should be printed and given the widest possible 
distribution, including in Arabic." 

11» On the basis of the foregoing, the relevant costs are estimated as follows s 

1980 198I 
(US dollars) 

- Tj"3.vel (economy class, Athens/Geneva/Athens) 
of Special Rapporteur for consultations- with 
Division of Human Rights in connexion with 
verification of the bibliography for the 
study, and subsistence for 5 working days .,„.,..., 1,050 

- Travel (economy class, Athens/Geneva/Athens 
of SpeGÍa,l Rapporteur to present stud;/- to 
Commission on Human Rights at its- thirty-
seventh session, QTA subsistence for 
5 working days 1,050 

- Editing and printing of report in English, French, 
Eussian and Spanish 76,315 

- Translation of report into Arabic a,ND 
printing in Arabic 46, 585 

1,050 123,950 

Resolution 14 (}QQvIIl)-. Question of Homan rights of persons subjected 
to any form OF detention or imprisonment 

12о Under the terms of paragraph 2 of resolution 14 (XXXIIl), the Sub-Commission 
recpaests the Chairman of the..Sub-Commission to name up to three members of the 
Sub-COBJMISSION to visit .Israeli prisons .and detention, camps, in \./hich Palestinian 
Arab prisoners and. detainees are held and to report on the condition of those 
prisoners and detainees^ 

1 3 O n the basis of the foregoing, the relevant costs are estima,ted AS follows; ' 
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{us dollars) 

Field mission to the. Middle East in I98I 
(approximately 3 working days) " • 

(a) Travel and suhsistence of 3 members 

(i) Travel 
(ii) Subsistence 

(b) Travel and subsistence of substantive and 
administrative staff (composition of stciff 
listed below) 
Principal secretary 1 
Assistant secretary 1 
Adninistrative and 1 
Finance Officer 

Information Officer 1 
(i) Travel 
(ii) Subsistence 

(c) Travel and subsistence of conference servicing 
staff (composition of .staff•listed bolow) , ' 
Interpreters _ . , . ..• . . .4_ • • 
Verbatim Reporter 1 
Sound Engineer 1 

Subtotal (a) 

Subtotal (b) 

7 , 7 0 0 
1 , 4 0 0 

9 . 1 0 0 

4,800 
1 , . 3 0 0 

6 , 1 0 0 

(i) Travel 
(ii) Subsistence • 

(d) General operating expenses 

Subtotal (c) 

Subtotal (d) 

TOTAL 

7 , 2 0 0 
2 , ООО 

9 , 2 0 0 

2 , ООО 

2 , OOG 

2 6 , 4 0 0 
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Resolution 1 6 (XXXIIl). Question of the h-gaan rights of persons subjected to 
any form of detention or imprisonraent 

1 4 . Under the teims of paragraph 3 of its resolution. I6 ••(XiKIIl), tho -
Suh-Commission requests the Special Rapporteur, Mr. L.M, Singhvi, in the-
preparation of his study, to give due attention to wa,ys and means whereby the 
judiciary and the legal profession can contribute to aadnta.ining and safeguarding 
respect for human rights and fundamonta,l freedoms. 

1 5 . In implementing his ma,ndato, the Special Rapporteur considers he would 
require to undertake consultations with the Division of Human Rights on two 
separate occasions during I9OI. 

1 6 . On the ba.sis of the foregoing, tho relevant costs are estimated as follows; 

I9QI 
(us dollars) 

- Travel (first class. Hew Delhi/Geneva/Uew Delhi'--) 
of Specia.l Rapporteu.r for consultations v/ith 
Division of Human Rights, and subsistence for 
1 0 v/orking days 4 , 4 0 0 

- If no longer a member of Sub-Commission, travel 
(first class, How Delhi/Geneva/Ucw Delhi••;-) of 
Special Rapporteur to present report to the 
Sub-Commission at its thirty-fourth session, and 
subsistence for 5 v/orking days 3 , 6 0 0 

8,000 

Resolution 1 7 (XXXIIl). Question of the human rights of persons subjected to 
any form, of detent;ion or imprisonment 

1 7 . In paragraph 1 of its resolution I7 (XXXIIl), the Sub-Commission reiterates 
strongly its recommendation that the Commission on Human Rights request the 
Economic and Social Council to authorize tho Chairman of the Sub-Commission to 
a.ppoint a group of five of its members to meet for not more than five v/orking days 
prior to ea.ch session of the Sub-Comm.ission, to analyse the matcriaJ received in 
connexion v/ith the humaoU rights of persons subjected to any form of detention or 
imprisonment and to prepare the Sub-Gomm.ission's amiuaJ. review of developments 
in this field. 

Plight time more than 9 hours (General Assenbly resolution З 2 / 1 9 8 ) . 
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18, On the hasis of the foregoing, the relevant costs are estiraated as follows: 

1981 
(US dollars) 

- Subsistence of 5 menibers of the Sub-Commis si on 
for 5 days prior to the thirty-fourth session 
of the Sub-Coramission 3?ЗбО 

- Conference servicing costs (interpretation and 
documentation in English, French and Spanish) 30,100 

TOTAL 33,460 

Resolution 23 (XXXIIl). Question of the violation of human rights and 
fundamental freedoms in any part of the world, with particular reference 
to colonial and other dopend-cnt countries g.nd territories 

19, In paragraph 4 of its resolution 23 (XXXIIl), the Sub-Commission requests 
Mrs, Halima Embarek Warzazi to make an analysis of the infon:iation received by 
the Secretary-General in accordance with paragraph 3 of the resolution and to 
present this analysis together with such recommendations a,s she deems appropriate 
to the Commission on Human Rights at its thirty-seventh session. 

20. On the basis of the foregoing, the relevant costs aro estimated as follows: 

I98O 1981 
(US dollars) 

- One round-trip (economy-class, Ra.bat/Geneva/Rabat ) for 
consultations with the Division of Hunian Rights, and ' 
subsistence for 5 working days ,,.. , 1, 200 

- One round-trip (economy-olass, Rabat/Geneva/Rabat) to 
present report to Comraission on Human Rights at 
thirty-seventh session, зла. subsistence for 
3 working days , 1,100 

1,200 1,100 
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А^ШЕХ III 
LIST OF DOCUMENTS ISSUED FOR THE THIRTY-THIRD SESSION 

OF TIE SUB-COMGSSION 

Documents issued in the general series Agenda ' ' ' ~ — ^ — item 

E/CN.4/Sub.2/432/Rev.l Final report by lirs. Erica-Irene 
and Corr.l and E/CN.4/Sub.2/452 A. Daes, Special Rapporteur 8 
Add. 1-7 
E/CN.4/Sub.2/438 Provisional agenda and 

annotations theretoî Note by 2 
the Secretary-Gene m l 

E/CN.4/SuT3.2/439 Note by the Secretary-General 3 

•3 

4 

E/CN.4/Sub.2/440 Human Rights in Cyprus; Report 
by the Secretary-Geneial 

E/CN.4/Sub.2/441 Memorandum submitted by the 
International labour Office 

E/CN.4/Sub.2/442 ^ _ Aide-memoire submitted by the 
United Nations Educational, 
Scientific and Cultural 

, Organization 

E/CN.4/Sub.2/443 , Background paper prepared by the 
- Secretary-General in accordance 

with resolution 2 В (XXXIl) of 
the Sub-Commission 

E/CN.4/Sub.2/444 and Add. 1 Hote by.the Secretary-Geneial 7 

E/CN.4/Sub.2/445 Synopsis of material received from 
non-governmental organizations in 
consultative status with the , - 7 
Economic and Social Council prepared 
by the Secretariat 

E/CN.4/Sub.2/446 Report by the Secretary-General 9 

E/CN.4/Sub.2/447 Report of the Working Group on 

Slavery on its sixth session 1 1 

E/CN.4/Sub.2/448 . Note by the Secretary-General 1 1 

E/CN.4/Sub.2/449 Report of the Secretary-General 1 1 

E/CN.4/Sab.2/450 -Note by the Secretary General ' 1 3 

E/GN.4/Sub.2/451 and Add. 1 and 2 Note by the Secretary General 1 3 
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E/CN.4/Sub.2/452 and Add, 1 and 2.; Note by thb.'Secretáry-G-neral 

E/CN.4/Sub.2/45." 

E/CN.4/Sub.2/454 

E/CN.4/Sub.2/455 and Eev.l 

E/CN.4/Sub.2/456 

E/CN.4/Sub.2/457 

E/CN.4/Sub.2/453 

E/CN.4/Sub.2/NGO/8I 

E/CN,4/Sub.2/NGO/8 2 

E/CN.4/Sub.2/NGO/8 3 

E/CN,4/Sub.2/NG0/34 

E/CN . 4/Sub. 2/SR . 8 5 5 - 8 9 3 ^ 

Report of the sessional Working 
Gro'up on .the. encoaiagement of 7, 
universal .acceptance"'"of huinan 
rights instruments 

Note' by the Secretary-General 

Report of the Working Group on 
the rights of persons belonging to 
national, ethnic, religious and 
linguistic minorities 

Note by the Secretary-General 

Communication dated 3 0 August 198O 
addressed to the Director of the 
Division of Huimn Rights by the 
Minister of Foreign Affairs and 
Information of the Republic of 
South Africa, 
The Hon. R.F. Botha, M»P. 

Communication dated 
8 September I98O from the 
Permanent Mission of 
Democratic liampuchea addressed to 
the Director of the Division of 
Human Rights 

V/ritten statement submitted by the 
International Association of Penal 
law and the International 
Commission of Jurists 

V/ritten statement submitted, by the 
Internation League for 
Human Rights 

Written statement submitted by 
the International League for 
Human Rights 

Written statement submitted by 
the World Student Christian 
Federation 

SufflEiary records of meetings 
of the thirty-third session 
of the Sub-Commission 

Agenda 
_item 

1 4 

14 

5 

1 5 

1 4 

a/ The 884th - 889th meetings and part of the 857th, 883rd, 890th and 
894th meetings were closed. 
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Pocuments issued in the limited serien Agenda : - ' ^ — ~ ~ - — i t e m 
E/CN.4/S-uh.2/L.750 Mr Amadeo, Mr, Bouhdiba, 

í'h?. El lüíani, Mr. Fisek, 
11 Mr, Jayav;aruene, Mr. Joinet, 

I"br. Martinez Eaez, Mr. Singhvi, 
Mrs,. V/arzazi and Mr. V/hitaker s 
draft resolution 

E/CN.4/Sub,2/L.731 Preliminary report prepared by the 
. . • Special Eapporte'ur, Mr. L,M, Singhvi 7 

10 E/CN,4/Sub.2/L.732 ' .Report by the Special Eapporteur, 
lir. José Martinez Cobo 

E/CN.4/Sub.2/L,733 Mrs Baes, Mr, El IQiani, Mr Ferrero ^ 
. . and Mr. Klialifa; draft resolution- ' 

E/CN.4/Sub,2/L,754 . . Note by the Secretary-General I5 

E/CN.4/Sub.2/L,735 . . - Note by the Secretary-General I5 

E/CN.4/Sub,2/1,736 Note by the Secretary-General I6 

E/CN.4/Sub,2/L.737 Mr, Bouhdroa, Mr. Ceausu, 
Mr, Chov;dhury, Mr, El Khani, • • • • ' 
Mr, Ferrero, Mr, Fisek, 
Mr, Jayawardene, l-'tr. Jimeta, 3 
Mr, Pirzada, Mr. Sadi, Mr. Singhvi, 
•Mr. Sofinsky and Mrs, Warzazi; 
draft resolution 

E/CN.4/Sub,2/L.738 Mr. Bouhd.iba, Mr. Ceausu, Mrs. Daes , 
Mr. Fisek, Mr. Jimeta, Mr. Joinet, 

; Mr. IChalifa, lir. Martinez Baez-, ' • 3 
Mr. Martinez Cobo, Ifr. Sadi and 
ib?. - Singhvi; draft resolution 

E/CN,4/Sub,2/L,739 Mr, Chowdhury, Mrs. Daes, 
...Ж". Jayawardene, l-'h?. Jimiota,, • • 
. Mr. Singhvi and Mr V/hitaker: 
draft resolutio"n 

E/CN,4/Sub.2/L.740 Mr,.Akram, Mr. Bahnev, Mr. Bouhdiba, 
llr, Ссаиа-а, Mr. Chowdhtiry, Mr в. Daes, 
Mr, Ferrei-o, b'ir. Fisek, -̂̂^ 
Mr. Jayav/ardene, Mr. Jimeta, ЪЬс. Sadi, 
Mr. Singhvi, Mrs. V/arzazi and • • -

.'• , Ml"-. Whitaker: draft resolution 

E/CN.4/Sub.2/L.741 Mr. Akram, Mr. Carey, Mr. Chowdhury, 
: • . Mrs.. Daes, Mr. Jayav/ardene, „ 

Mr. Jimeta, Mr. Joinet, Mrs. V/arzazi 
and Mr. V/hitaker: draft resolution 
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E/CN.4/Sub.2/L.742 

E/CN.4/Sub.2/L.743 

E/CIi.4/Sub.2/L.744 

E/CN.4/Sub.2/L.745 

E/CN.4/Sab.2/L.746 

E/CN.4/Sub.2/L.747 

E/CN.4/Sub.2/L.748 

E/CN.4/Sub.2/L...749 
E/CN.4/Sub.2/L.750 

E/CN.4/Sub.2/L.751 

E/CN.4/S-ub.2/L.752 

Agenda 
item 

Mr. Carey; amendment to draft 
resolution E/CH.4/Sub.2/L.740 1 1 

Mr. Careys amendment to draft 
resolution E/CN.4/Sub.2/L.739 ^ 

Mr. Akram, Mr. Amadeo, 
Mr. Bo-ulidiba, Mr. Chowdhury, „ 
Mr. El lüíani, Mr. Khalifa, fe. Sadi 
and Mrs. V/arzazi; draft resolution 

Mr. Sadi: draft resolution 5 

Mr. Alcram, Mr. Bahnev, 
Mr. Bouhdiba, Mr. Oeausu, 
Mr,.Chowdhury, Mrs. Baes, 
Mr. El Khani, Ilr. Forrero, 5 
Mr. Fisek, Mr, Jimeta, Mr. Khalifa, 
Mr. Sadi, Mr. Singhvi, Mr. Sofinsky, 
Mrs. V/arzazi and Mr. V/hitaker s 
draft resolution 

Mr. Amadeo, Mr. Bouhd.iba, Mr. Carey, 
Mrs. Baes, Mr. Ferrero, Mr. Fisek, 
lir, Jimeta, Mr. Joinet, Ш. Khalifa, 
Mr. Martinez Baez, Mr. Martinez Cobo, 
lir. Singhvi, Mrs. V/arzazi and 
Mr. Whitakerî draft resolution 

Mr. Sadi; draft resolution "] 

Mr. Carey; diaft resolution 5 

Mr. Joinet and Mr. V/hitaker: draft 
resolution 

Mr. Akram, Mr. Bahnev, Mr. Bouhdiba, 
Mr; Carey, Mr. Ceausu, Mr. Chowdhury, 
Mrs. Daes, Mr. El Khani, 
Mr. Jayavrardene, Mr. Jimeta, 7 
Ш. Joinet, Mr. Pkrtinez Baez, 
Mr. Martinez Cobo and Itrs. V/arzazi: 
draft resolution 

Mr. Akram, Mr. Amadeo, Mr. Bahnev, 
Mr. Bouhdiba, Mr. Ceausu, Mr. Ferrero, 
Mr. Jimeta, Mr, Joinet, ^ 
lir. I'krtinez Cobo, Mr. Singhvi,' 
llrs. V/arzazi and Mr, V/hitaker; 
draft resolution 
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E/CN .4/Sub .2/L .757 

E/CH .4/Sub .2/L .75S 

E/CN .4/Sub .2/L .759 

E/CN.4/Sub.2/L.760 

E/CN .4/Sub .2/L ,76l 

E/CN.4/Sub.2/L»762 
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Agenda 
item 

.lîi-. Akram, î-'Ir. iuiadeo, 
Mr. Boahdiba, Mr. Carey, 
-Mr. Ceausu, Mr. Chov/dhury, 
Mr, El' Khani, Mr, Ferre rо, 
Mr. Jimeta, Mr. Joinet, 
Ma-, l'îartinoz Eaez, Mr. Martinez-'Co'bo,, 
lie. Singhvi, Mrs. Warzazi and 
Mr. Whiti-iker: draft resolution 

Ih?. Bouhdiba, Mr. Carey, 
Mr. El Khani, Mr. Ferrero, Mr. Fisek, 
Mr. Jayav;a.rdene, Mr. Kha.lifa, 
Mrs. Warzazi and Mr. Whitaker: 
draft resolution 

Mr. Akram, Mr. Carey, Mr. Joinet 
and Mrs. Warzazi: d.raft resolution 

Mr. Carey, Mrs. Daes, Mr. Joinet, 
Mr. Singhvi and Mr. VJhitaker: 
draft reso'lution 

Note Ъу the Secretariat 

Mr. Bouhdiba, Mr. Chovrdiiury, 
Mr. El Khani, Mr. Ferrero, 
Mr. Fisek, Mr. Jayaviardene, 
Mrs. V/arzazi and Mr. VJhitaker: 
draft resolution 

Mr. Amadeo, Mr. Bouhdiba, 
Mr. Carey, Mr. Ferrero, Mr. Fisek, 
Mr. Martínez Baez, 
Mr. I-lartinez Cobo, Mr. Singhvi 
and îh-. Vfiiitaker: draft resolution 

Mr. VJhitaker: draft resolution 

Mr. VJhitaker: draft resolution 

Mr. Bouhdiba, Mrs. Daes, 
Mr. El Khani, Mr. Ferrero, 
Mrs. Questiaux,Mrs. Warzasi and 
Mr. VJhitaker: draft resolution 

Mr, Bouhdiba., Mr, El Kliani, 
Mr. Ferrero, Mr. Fisek and 
Mrs. VJa.rzazi: draft resolution 

1 5 

1 0 

1 0 
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E/CF.4/Sub.2/L.764 

E/CN.4/Sub.2/L.765 

lir. Akram, Mr. Bouhdiba, 
Mr. Martinez Cobo, Их. Sadi, 
Mrs. Uarzazi and Mr. Whitakers 
draft resolution 

Mr. Bo'uhd-iba, I'Ir. Carey, 
lir. Jimeta, Mrs. Questiaux, 
Mr. Sadi, Mr. Singhvi, 
Mrs. Warzazi and Mr. Whitaker: 
draft resolution 

Agenda 
item 
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