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COMMENTS RECEIVED FROM GOVERNMENTS
GERMANY, FEDERAL REPUBLIC OF

18- February -2980)
[Ofiginalﬁ':EN@ﬁISH]

1. The rights mentioned in article & {IV) of the draft declaration on the human
rights of individvals who are not citizens of the country in which they live. have
been guaranieed in the Federal Republic of Germany by virtue of article 12 (right
to health and medical attention), article 9 (right to social security), article 11
éright to an adeguate standard of living, social assistance) and article 10 (1)
education of children) in corjunction with article 2 (2) of the International
Covenant on Economic, Social and Cultural Rights of 19 December 1966 {law of
2% November 1973, Federal Law Gazetie II, p. 1569) to all individuals irrespective
of their national origin since the said Covenant came into force on 3 January 1976.

2 If the draft declaration is intended to concretize these social rights with
regard to individuals who are not citigens of the couatry in which they live, its
terminology should adhere to that of ‘the International Covenant on Economic, Social
and Cultural Rights. At present there are such discrepancies as '"physical and mental
health"/"public health", "medical service" and "medical attention"/'medical care,
"adequate standard of 1iving”/”socia1 services'", and '"care and eduoation”/”education”.

3. Furthermore, the terms "minimum requirements! and "undue strain ... on the
resources of the State” in article 8 are too general in character.

4 The natlonal realization of the aforementioned social rights is, as far as
social assistance ig concernsd,. already guaranteed in the Federal Republic of Germany.

S Pursuant to articite 120 of the Federal Sociasl Services Law S
(Bundessozialhilfegesetz), as published on 1% February 1976 (Federal Law Gazette I,
P» 289), non~Germans. requiring assistance mat be granted support,. .medical aid and
the like.

6. Homeless aliens as defined in the Law of 2% April 1951 relating to the Status

of Homeless Aliens in the Federal Republic of Cermany {(Gesetz Uber die Rechtsstellung
heimatloser iuslénder im Bundesgebiet, Federal Law Gazette I, p. 269) are entitled
under article 19 of the gaid law to the same public relief benefits as German
citizens.,

Te In accordance with article 23 of the Convention relating 1o the Status of
Refugees of 28 July 1951 (law of 1 September 1953, Federal Law Gazette II, p. 559):
refugees lawfully staying in the territory of a contracting State are accorded the
same treatment with respect to public relief and assistance as 1s accorded to the
nationals of that State.

8, Pursuant to article 1 of the Law of 12 4pril 1976 on the Convention of relating
to the Status of Stateless Persons, 28 September 1954 (Federal Law Gazette IX, p.473)
in conjunction with article 23 of the Convention, stateless persons who are
gimiltaneously refugees and are lawfully staying in the territory of a contracting
State are accorded the same treatment with respect to publiic relief and agsistance

as is accorded to naticnals of that State. Stateless persons requiring assistance
are entitled to social assistance under Article 120 of the Pederal Social Services
Law,
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5. . In gecordance with article 1 of the European Convention on Social and Medical
issistance of 11 Deeember 1953 (law of 15 May 1956, Federal TLaw CGazette I, p. 563),
cach of the contracting parties undertakes to ensure that nationals of the other
contracting parties who are lawfnlly present in its territory are entitled to the
same treatment as nationals with respect %o sgocial and medical assisiance.

10. Anyol']e W'hb is unlawful].y pI‘GSGI’lt in the t@rri‘t()r:)r nay - until he is e)(pelled -
also receive social sssistance undey article 120 of the Pederal Social Services Law.
In addition, hilateral agreements have been concluded with Switzerland and fustria
which provide for reciprocity in the granting of social aszistance.

11, The revised Youth Welfare Law (Cesetz fir Jurendwohlfahrt), as published on

25 April 1977 (Federal Law Gazette T, pp. 633, 795), does not expressly guarantee ‘to
children who are not citizens of the country in which they live the right to education
for their physical, mental and sccial Renefit. However, certain assistance granted

to nationals can be extended to alien and stateless childron. Positive cbligaticns

te provide educational asgistance are contained in certain international agreements.
Pursuant to article 16 of the drait revised Youth Services Law {(Jugendhilfegesetz)

as of 31 Octcober 1977, the only case in which aliens are not entitled to assistance

ig when They move intc the area covered by the said law gpecifically to take

advantage cf such azsistance. '

12. German law does not expressly provide for the right to health. However, aliens
in need of agsistance are guaranteed medical attention under article 120 of the
Federal Social Services Law in the form of medical aid (article 37 of the =aid law)
and aid against tuberculosis (article 48 ff).

RWAND.L

[23 January 1980]
[Original: WRENCH]

1. In the opinicn of the Government of Twanda, the draft dsclarabtion shouwild
emphasize the causes of the constant increase in the number of migrant workers. In
the preamble of the draft declaration it is stated that the problem of persons

known as "non-citigens" is caused by the improvement in communications between

States and by the development of friendly relations. This may be perfectly true but
for its part the Rwandese Govermment finds that this social problem originates from
socio-political and economic factors, which may include a change 2f political régime,
a new political trend in a particular country, racial segregation, tribalism,
regionalism, the level of economic activity of a particular country, the consequenced
of the colonial yoke, etc.

2. The Rwandese Govermnment finds that some articles are somewhat vague and
imprecise. This is the case, ir particular, with article 1 of the draft declaration,
vwhich reads: "For the purposes of this Declaration, the term 'mon-citizen' shall
apply to any individual who lawfully resides in a State of which ke is not a
national". In the cpinicn of the Rwandese Govermmend, this ig tantamount to zaying
that the provisions of this drafi declaration apply to diplomatic or consular agents,
including chancellery officials, whereas in fact the vrovisions governing such
Personnel are set out in the 1961 Vienna Conventisn on the functions and immunities
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of diplomatic representatives., The Hwandese CGovernment therefore considers that the
most appropriate definition would be the following: "The term ‘non-citizen' within
the meaning of the present Declaration shall apply to any individual who resides in

a State of which he is not a nstional, with the exception of members of the dlplomutlc
corps and their fomilies®, ‘

3, In relation to article 4 (iv), which ermunciates the right of a non-citizen to
leave the country and,return'ﬁo his own country, the Rwandese Govermment considers
that for the sake of State security this right should be accompanied by preventive
provigions, since non~citizens who have left their country of origin after having
caused or sown the Seseds of serious disturbances there may abuse this right and
returmwtolthat,country after any upheavals that may lake place.

4+ . In cohnexion with article 7, paragraph %, which vrovides that collective _
expulsion of non-citizens is prohibited, the Rwandese Government considers that thig
provision would seem fo.limit State soverelenty. By this it means that for political
reasons brought about by non-citizens. the State authorities might net be able to
order the collective expulsion of those non—citizens. Since this provision is not
entirely clear, the Rwandede Government feels that it would be desirable to specify
or spell out in detail the circumstances in which co 1lective explilsion would ba
permitied or prohibited.

Se Since, for reasona of general intersst and under national laws in force, those
developing countries which are strugeling to achieve economic inderoﬁd@nce'may be
prompted to nationalize assets with or without expropriation, the Rwandese Government
congiders that paragraphs 1 and 2 of aJtlulo'9 ahiould be brought into llne with each
other. Paragraph 1 provides that "No non~ciitizen ghall bs subjected toarbitrary
confiscation of his lawful acguired assets'; in our opinion, the article should
simply read: "Any non-citizen vhose assets are expropriated in whole or in part in
accordance with national laws 1n force shall have the right to Just compenzation".

.

6. Lastly, the Rwandese Govermment wishes to point out that Bconomic and Social
Council has passed over in silence one of the most fundamental human rights, namely,
the right of every non-citizen to work, and the means of gusranteeing this right.



