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BHaa, uro Kondepennus Opranuzauun OGvenn-
nenneix Hauufi no sompocy 0 npeincTaBHTENbCTBE
TOCYAAapCTB B HX OTHOUICHHAX C MEXAYHapPOAHBIMH
OpPraHH3aUHAMH COCTOHTCA B Hauaje 1975 roma B
Bene,

1. nocranogaser NPHIJAACHTb BCe TOCYAapCTBa
yuactBoBath B Konbepenunn Oprannsaunn O6%n-
eaunennnix Hanufi no sompocy o npeacraButenn-
CTBe TOCYAapcTB B HX OTHOWIEHHAX C MeXAyHa-
PORHLIMH OPraHH3alHAMH H npocuTbh [eHepanbHo-
rO CeKpeTapsi NPHHATb BCe HeOOXOAHMHE Meph
Ansi ocywectBierns pesomounn 3072 (XXVIII) u
HacTosllefi pe3oJIOUHH;

2. nocranogafer NpPHINACHTb TaKXe HAaUHOHAJb-
HO-OCBOGOAMTENbHBEIE JBHXKEHHA, TpPH3HaBaeMhle
Oprannsanuefi apprxancKoro exuHcrsa u/nau JIn-
rofi apaGCKHX roCyaapcTs B HX COOTBETCTBYIOLIHX

pernoHax, yuacrsoBaTb B KoH(pepeHURH B KavecT-.

Be HabmionaTenefi B COOTBETCTBHH C TNpPaKTHKOA
Oprannsaunn O6beanHensnx Haund.

2308-e naenapnoe 3acedatue,
29 noabpsa 1974 200a

3314 (XXIX). Onpeneaenne arpeccun
TI'eneparvnas Accambaes,

paccmorpes poknax Cnemuamswero KOMHTeTa
no Bonpocy o6 ONpefieJieHHH arpecCHH, CO3aHHO-
rO B COOTBETCTBHH C ee pesoaounei 2330 (XXII)
or 18 neka6Gps 1967 roaa, oxmaTHBalomui paGotTy
€ro ceabMod ceccHn, npoxoausmwefi ¢ 11 mapra no
12 anpens 1974 ropa, BkaAIOYas NMpoeKT onpexene-
HHA arpeccHH, npuHATHA CneuHaJbHLIM KOMHTe-
TOM Ha OCHOBE KOHCEHCYCa H PeKOMeHIOBaHHBIN
Ana npHHATHR [eHepaabnoft AccamGaeed 8,

6ydyuu 2ayboko ybemdena, uTo NPHHATHE onpe-
neleHns arpeccun O6yaer cnocoGCTBOBaTh yKpen-
JIEHHIO MEXJYHapOAHOrO MHpPa H 6e30MacHOCTH,

1. yreepmcdaer onpepeneHHe AarpeccHH, TEKCT
KOTOPOro NpHJAraeTcs K RacTOsUieA pesojaIOuHH;

2. stipaxaer c8010 npussaressnocts Cneunans-
HOMY KOMHTETy NO BONpocy o6 onpejeneHHH ar-
peccuH 3a ero paGoTy, B pe3ysnbTaTe KOTOpok GHJIO
BHIPaGoTaHO ompeJie/ieHHe arpecCHy;

3. npusovisaer Bce rocynapcTsa BO3AEPKHBATHCH
OT BCEX aKTOB arpecCHH H APYFHX BHJOB NpHMeHe-
HHfI CHJIH, NpoTHBOpevwamHXx Ycrasy OpraHH3aumu
O6venunennuix Haunk u Jeknapauun o npuuHus-
nax MeXIYHapoAHOTO NpaBa, KacaloMMXcs ApY-
JKECTBEeHHHIX OTHOIIEHHA H COTPYAHHYECTBA MeX-
Ry rocynapCTBaMH B COOTBETCTBHH ¢ Ycrasom Op-
ravusanun O6nennuennsix Hamun 7;

4. obpawaer snumanue Copera BesonacHocTH
Ha onpejlejieHHEe arpeccHH, W3JIOXKeHHoe HHXe, H
peKoMeHayeT eMy, Nno Mepe HeOoGXONHMOCTH, Y4YH-
THIBaTb STO ONpejeNieHHe B KauyecTBe PYKOBOACTBA

¢ Otbuyuarsusie orueret enepassnoli Accambaeu, deadyars
Oesaras ceccus, Mpuroxenue M 19 (A/9619 x Corr.l u 2).
7 Peaomouns 2625 (XXV), npuaoxenne.

NpH YCTAHOBJECHHH B COOTBETCTBHH C YcraBoM Ha-
JHYHSL aKTa arpeCcCHH.

2319-e naenaproe 3acedanue,
14 Oexabps 1974 200a
NMPHJIO)XEHHE
Onpeneaenne arpecéuu

Tenepassnan Accambaes,
ucxods u3 1020, YTO OAHOA M3 OCHOBHHIX Uenelt Opranu-

3aunn OGvenunennnix Hauu@t spaserca nopmepXKaHue Mex-

AYHEPONHOrO MHPa H 0e30macHOCTH M TNpPHHATHe 3PeKTHB-
HBIX KOMMEKTHBHHX Mep IJS NpeJOTBpAlLEeHHS M YCTPaHEHHS
YIPOSH MHDPY H NOJABJEHHA aKTOB arpecCHH M APYIHX Ha-
pylleHHit Mupa,

Hanomunas, 910 coraacho cratbe 39 VceraBa Opranusauuu
O6rennnennuix Haumh Coser Besomacmocts onpemenser cy-
llecTBOBaHHe MOGOA yrposbl MHpY, JMI06Or0 HApYIEHHS MHpa
HJIH aKTa arpecCHH H jeAaeT DeKOMeHZALMH MJAH pewaer o
TOM, KaKHe MepH cJjelyeT NPEANpPHHATb B COOTBETCTBHH CO

"cTatbAMH 41 H 42 anA NoANEPKAHMS HAH BOCCTAHOBJEHHS

MEXIYHAPOXHOro MHpa M Ge3onacHocTH,

HanoMunas taxkae o6 OOA3aHHOCTH rocyaapeTs no Ycrasy
paspemiaTh CBOH MeXAYHApOAHHE CAOPH MHDHLIMH CPENCT-
BaMi, 4To0H He NOABEPraTb Yrpo3e MeXAYHADONHBIA  MHD,
0e30nacHOCTb H CIPaBeAJHBOCTD,

YHUTHIBAR, UTO HHYTO B 3TOM ONpefieeHHH He MOXKeT HC-
TOXKOBMBATHCH KaK KaxHM-Af60 06pasoM 3aTparuBalollee
chepy neficTeua nonoKenuwdt YctaBa B OTHOWeEHHH (YHKIHA
4 ;MHOMO'IHﬁ opraHos Opranuzauun OGbeausennnix Ha-
nHA,

C4uTas Taxkxe, 9TO, TMOCKOJbKY arpeccHsi ssjaseTca HauGo-
Jiee cepbesHOR H omacHof ¢OPMOA HE3aKOHHOrO NpPHMEHeHUd
CAMM, Taswei B CeGe B YCHOBHAX CYINECTBOBAHHA pPasiHY-
HMX BHAOB ODYXHS MacCOBOTO YHHUTOMEHHS BO3IMOXHYIO
Yrposy MHPOBOTO KOHQJIHKTA CO BCEMH €ro KaracTpoduue-
CKHMH TOCNEACTBHAMH, Ha NAHHOR CTaXUM ClejayeT H4Th ON-
peneneHHe arpeccu,

8HO8b nodTeepmdas 06A3aHHOCT TOCYAAPCTE HE HCMOJb-
30BaTh BOOPYXKEHHYI0 CHIY B HENAX JAULWEHHS HAPOLOB HX
npaBa Ha camoonpeneieHde, CBOGOAY H HE3aBHCHMOCTb HJIH
HapYUWeHHS TEPPHTOPHANBHOA HENPHKOCHOBEHHOCTH,

8H08b nodreéepxdas Taxxe, UTO TePPHTOPHA FOCYNAPCTBA
SBASETCH HENPHKOCHOBEHHOM h 4TO OHAa He JOMXKHA ObITh
00BeKTOM, NaXe BPeMEHHO, BOEHHON OKKYNAIHH WM APYLHX
Mep NPHMEHEHHS CHJH, NMPEANPHHHMAaeMBIX APYTHM rocyaap-
CTBOM B HapylleHHe YCTaBa, H YTO OHAa He JOMXKHA OblTh
ofzexToM npHOSpeTeHHS APYTHM TOCYAAapCTBOM B pesy/bTa-
Te TaKHX MEP MJIH Yrpo3nl HX NPHMEHEHHS,

0R08b nodrsepmdan Taxme nonoxenus Jeknapauuu o
NPRHLUHNAX MEXKIYHAPOLHOTO NpaBa, XacaloOUMXCH APYXKecT-
BeHHHIX OTHOWIEHUR M COTPYRHMYECTBA MeXAY TroCyaapcTpa-
MH B COOTBETCTBHH ¢ YcrtaBom Opranusanun OG6beiuHEHHHX
Hannaf,

6ydyuu ybemdena, 4TO NPHHSTHE ONpefeNeHHS ArPeccHH
OKa3nBano O CHepKHBalOUlee BJAHSHHE HAa NOTEHUHAJLHOrO
arpeccopa, o6nerdano 6H KOHCTAaTAUMIO AaKTOB AarpeccHH H
OCYUIECTB/IEHHE MeD ISl HX NpeceyeHHs, a TakXKe crocob-
CTBOB2NO Ob OKA3aHHIO MIOMOIH JKEPTBE ATPECCHH H OTPaX-
REHHIO ee MpaP H SaKOHHHIX HHTEPECOB,

CXUTGR, 4TO, XOTS BONPOC O TOM, COBEpIUEH JH AKT arpec-
CHH, NOJXKEH pacCMaTPHBATLCH € Y4eTOM BceX OGCTOATENBCTB
B K&XKIOM OTAENbHOM CJaydae, TEM He MeHee XKeJaTeJbHO
cdOpMYARPOBATL OCHOBHWE UPHHIMIIN B KauecTBe PYKOBOA-
CTBa AJIA T4KOTrO ONpeReNeHHS,

! TlosicHRTeNbHLE NpHMEYaHHs K CTaThaAM 3 H 5 cogepXat-
ca B nynkre 20 poknana CnenHaqbHOrC KOMHTETa MO BONPOCY
06 onpenenennu arpeccu [Oduguasbubie orueror Ienepasonoi
Accambaeu, dsadyare Jdesaras ceccus, Jonosnenue N 19
(A/9619 u Corr.l n 2)). 3asBieHHs o OnpenesieHHIO COXeD-

Xarca B nynkrax 9 w10 noxknama Ulecroro xomuTeTa
(A/9890).
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0do6paeT HHXeCTenyOllee ONPEAeAeHHe arpecchu 8:
Crares |

ArpeccHelt %BSieTCA NDHMEHeHHe BOOPYXKeHHOH CHAW ro-
CYASPCTBOM MNPOTHB CYBEPEHHTETA, TePPHTOPHANLHOA HenpH-
KOCHOBEHHOCTH HAH TONHTHuECKOA HE3ABHCHMOCTH APYroro ro-
CYARDPCTBA, HAH KAKHM-AHGO NPYrHM o6pajoM, HECOBMECTHMLIM
¢ Ycrason Opranuzaumn O6neannennnix Haumh, xax sro yc-
TAHOBJIEHO B HACTOSUIEM ONpeneNeHHM.

Hoscrureavnoe npumevaxue: B RactosuleM onpeaeneHHi
TEPMHH <TOCYAAPCTBO® »

@) ynotpebasercsi, He NpeApeilas BONPOCA O NPHIHAHMM
HAH BOMPOCA O TOM, WBAAETCA AW rocyaapctso waeHom Op-
rannsaund O6venunennux Hauui;

b) mxmowaer TaMm, TAe STO YMECTHO, NOHATHE <€rPyMIH roO-
CYAApCTBY.

Craros 2

TpAMenene BOOPYXEHHOR CHALI rOCYAZPCTBOM NEPBHIM B
Hapymienne Ycrtasa ssasercs prima facie camperenscrsom
aKkTa arpeccHH, xota Coser Be3omacHOCTH MOXeT B cOOTBeT-
CTBMH ¢ YCTaBOM CAeNaTs -BHIBOMA, YTO ONpeneneHHe O TONM,
4TO AKT arpeccHH Ona coBepliieH, He GyAeT onpasRaHHbLIM 3
cBeTe APYrHX COOTBETCTBYIOLIHX OGCTOATEALCTS, BKAWORAN TOT
$aKT, STO COOTBETCTBYIOIHE AKTH HAH HX MNOCACACTBHA He
HOCAT AOCTATOYHO CepLE3HOra. XapaxTepa.

Crares 3

JIn6oe 13 creayomHX ReACTBRA, He3aBHCHMO OT obbABie-
HES BORHBLl, C YUETOM H B COOTBETCTBEH C NOAOMCHRAMH
crathH 2, Oysaer KksanudHUHPOBATLCA B KauecTse aKTa ar-
pecchu:

@) BTOpXKeHHe MAM HANAajJeHRe BOOPYXKEHHBX CHA rocy-
JA8pCTBA Ha TEPPUTOPHIO APYroro rocyAapcTsa WA aobast
BOEHHAA OKYRaUMA, KaKot Obl BPEMEHHHA XapaxTep OHa HK
HOCHZ3, SBJASIONIARCH Pe3yAbTATOM TAKOTO BTODMKEHHS WK
Hanajenus, WM moGas AHHEKCHS C MPHMEHEHNEM CHAM Tep-
PRTOPHH APYroro roCyAapcTBa WK WACTH ee;

b) GomObapaupoBKa BOOPYXKEHHHMH CHAAMH TrOCYAapcTpa
TepPPHTOPHH [PYroro rocyAapcTBa HAH NpHMeHeHue awloro
OPYXHA TOCYRapCTBOM NPOTHB TEPPHUTOPHH RPYroro rocyaap-
CTBa;

¢) 6nokaRa NOPTOB HAK OGeperop rocyAapcTsa BOOPYWKeH-
HHIMH CHJIAMH APYroro rocyAapcTBa;

d) nanajeHne BOOPYXKEHHbIMH CHAAMH TOCYAApCTBa Ha cy-
XONYyTHHE, MOPCKHE MAW BO3AYIIHBIE CHAb, HAH MOPCKMe o
Bo3nywnne GAOTH APYroro rocyAapcrna;

€) npHMeHeHHe BOOPYXeHHHIX CHA ORHOTO TOCYRApCTBa,
HAXOASUIHXCH Ha TEPPHTOPHH APYroro rOCYAAPCTBA MO CO-
IAaleHHY0 ¢ TIPHHHMAIOIMIKM roCyllapcTBOM, B HApYUIeHHe YcC-
MOBHA, NpPEAYCMOTPEHHHX B COTJAUIEHHH, WAR moGoe npo-
AOMKeHHe HX NpeOLIBAHHA HA TAKOR TEPPHTOPHH MO NPeKpa-
IMeHHA NeRcTBHA cornallleHHus;

f) nehcrse rocyxapcrsa, nossoJasioulero, wTolul ero Tep-
PHTOPHA, KOTOPYI0 OHO NPEAQOCTABRAO B PACROPAEHHe ApY-
TOr0 rOCYAApCTBA, HCNONb3OBANAach STHM JPYFHM TOCYAAp-
CTBOM AN COBEPLIGHHSN AKTA ArPECCHH NPOTHB TPeTLEro ro-
cyaapcTsa;

g) 3acH/NKAa TOCYAAPCTBOM MAH OT HMEHH FOCYAapcTBa BO-
OpPYXeHHHX OaHj, TPynn, MPPETY/ARPHHX CHA HAK HAGMHH-
KOB, KOTOphie OCYIUECTBASIOT aXThl MPHMEHEHHR BOOpyXKenHOR
CHAB TPOTHB APYrOro FOCYASPCTBA, HOCAIIHE CTONL Cepbe3-
HbHft XapaKTep, ¥TO 370 PaBHOCHABHO TNEPeUHCAEHHHIM BhilUe
aKTaM, HAH €ro 3HAYHTE/JbHOE Y4acTHe B HUX.

Craros 4

BulenpyreReHHLUA NepedeHb aKTOB He NBAAETCH HCWEpPNbi-
paoiiiM, H Coper DBe3onacHOCTH MOXeT ONpEAEANTb, WTO
APYrHe aKTH NP.ACTABAAIT COBOR arpeccH0 COrAacHo nond-
XeHHSM YcTaBa. ’

Craroa 5

1. Huxakue cooBpaxenus mobGoro xapaxrepa, 6yxbs To no-
JUTHYECKOTO, IKOHOMHYECKOTO, BOEHHOrO HJAH HHOrO Xapak-
Tepa, He MOTYT C/AYXKHTb ONDABAAHHEM ArpeccuH.

2. ArpeccuBHan BORHA ABAAETCH NPECTYNAEHHEM TNPOTHB
MeXAYHApOAHOro MHpa. ArpeccHs BaeueT 3a coboft Mexay-
HapOAHYI0 OTBETCTBEHHOCTD.

Huxakoe TepprTOpHaAbHOe npHOGPeTeHHe HAH ocoban
BHrOAAa, NMOJMYYEHHbie B pe3yibTaTe arpecCHH, He ABANIOTCH
H He MOTYT OHTb NPH3HAHW 33KOHHBLIMH.

Crarea 6

Huuto B HacTofleM ONpefieleHHH He ROJNXKHO TOJKOBATDb-
Cf KaK pacliHpRIOUlec HJAH CyXKaloliee KakHM-au6p obpazom
chepy neficTBRA YcTasa, BKAIOYAs €ro MOJOXKEHHs, Kacalo-
HiHeCA CayuaeB, B KOTOPHIX NPHMEHEHHEe CHJAbl ABAAETCA 3a-
KOHHbIM,

Crares 7

Huuto B HacTosmleM onpefeneHHH, H B YaCTHOCTH B CTa-
The 3, He MOXET KaKHM-THG60 0o6pasoM HAaHOCHTH Yyillepba
BHITEKAOIeMy M3 YcTaBa NpaBy Ha caMOONpeneseHue, CBo-
6ony H He3aBHCHMOCTb HapOJOB, KOTOpble HACHAbLCTBEHHO JAd-
WeHH STOro Npasa H O KOTOPHX ynomuHaercAd B Jlekxapa-
UMH O NPMEUMNAX MeXAYHADOJHOTO NPaBa, KACAIOUHXCA APY-
XKeCTBEHHHX OTHOUICHHA H COTPYAHHUECTBA MEXAY rocyaap-
CTBAMH B COOTBEeTCTBHE ¢ YcTasom Opraumsaumn O6benn.
Hewunx Hauuf, B vacTHOCTH HapoAOB, HaXONAIHXCA TOX
TOCNONACTBOM KO/IOHHAJIbHBIX H PacHCTCKHX PeXHMOB HJAH NOX
APYrHMH GOPMaMH HHOCTPAHWHOTO TOCMOJCTSA, a TaKxe Mpa-
BY STHX Hapoaos GOpOTHCA C 3TOM LeAbI0 H UCMPAUIHBATL K
noay4aTh MOAMEPKKY B COOTBETCTBHH C NPHHUHMNAMH YcTa-
Ba M cOrnacHo Buuweynomsnyrofi [exnapausn.

Craroa 8

Tlpe HX TOAKOBAHHH M NPHMEHEHHH H3IJIONKEHHHEe Bbillle
MONONEHHS ABAKIOTCA B3AHMOCBSI3aHALIMH, H KaxJaoe NOXO-
XKeHHe AOMKHO PacCMATPHBATLCH B KOHTEKCTe BCeX APYruHx
nonoXeHuh.

3315 (XXIX). Noxaan Komuccuu
MEXAYHAPOAHOrO nNpasa ®

Tenepasvnas Accambaesn,

paccuorpes noxnan KoMmuccHH MeXAyHapoOaHO-
ro npasa o paGoTe ee ABaguaTh LieCTON cecchu O,

noduepKkusas HeoBGXOAUMOCTh TNPOrpPEeCCHBHOrO
Pa3BHTHA MEXIAYHApOAHOrO npaBa H ero Koaudmn-
KalHH, ¢ TeM YTOGH caenaTtbh ero Gonee 3ddexTun-
HbIM CPeACTBOM OCYINECTBJECHHA Ienefi H NpHHIH-
NOB, H3JOXEeHHHX B cTathax 1 M 2 Ycrasa Opra-
uusauun O6benusenunix Haunfi 1 B Iexnapaunn
O NPHHUHKNAX MEXAYHapOAHOro Npasa, KacalollHX-
CA APYIKECTBEHHHIX OTHOIUEHHAA H COTPYAHHYECTBA
Mexay rocyaapcrBaMH !!, u uto6n npuaatbh Godb-
1ee 3HAYEHHE €ro POJH B OTHOLIEHHAX MeXAy ro-
CyaapcTBaMH,

¢ ydosaeTsoperuem OTMe4das, 4To Ha CBOeR nBa-
nuath mwecroii ceccHn KOMHCCHA MeXAyHapoAHOro
npaBa, B CBETE ‘JaMeYaHHi, MOJYYEeHHHX OT rocy-
AapcTs — uineHoB OpraHH3allMH, 3aBeplinia BTO-
poe UTeHHe NPOEKTa CTaTefi O NpaBonpeeMcTBe ro-
CyAapcTB B OTHOLIEHHH JOrOBOPOB, KaK 3TO peKo-
MeHpobano lenepanbHofit AccamGiaeefi B pe3odio-
uun 3071 (XXVIII) or 30 Hos6ps 1973 roaa,

npurumas K ceéederul0 TNpPOEKT cTaTted, TMOAro-
TosieHublt KoMHccHei MeXAyHapoAaHOro - Tpasa
Ha Toft Xe cecCHH, 06 OTBETCTBEHHOCTH roCylapcTs
H O JOroBOpax, 3aKJIOYEHHHIX MeXAYy roCyAapcT-
BAMH H MEXIAYHAapOAHHIMH OpPraHH3aUHAMH HIH
MeX1y MeXAYHapOAHLIMH OpPraHH3allHAMH,

* Cu. takxe crp. 189, nynkr 87.

10 O¢uyuasoroie OTHETH hnepaﬁonod Accambaeu, dsadyare
Oeonran ceccun, [onosnenue N 10 (A/9610/Rev.1).

1t Pesomounst 2625 (XXV), npuaoxeune.




