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'9!%! IV

?G%+GEG%+==?EG[ '?EI)!CEG%

!. %&,*,>4,

1. % BD4>bH@< 7@<4FF4,6 >" ,, *&"*P"H\ F,*\<@6 F,FF44 & 1975 (@*J @$V,< B:">, BD@,8H@&

FH"H,6 B@ H,<, " ?H&,HFH&,>>@FH\ (@FJ*"DFH&" BD,*JF<@HD,>" F:,*J`V"b FHDJ8HJD" BD@,8H"

FH"H,6: Q"FH\ B,D&"b *@:0>" 8"F"H\Fb BD@4FN@0*,>4b <,0*J>"D@*>@6 @H&,HFH&,>>@FH4; Q"FH\

&H@D"b - F@*,D0">4b, L@D< 4 @$X,<" <,0*J>"D@*>@6 @H&,HFH&,>>@FH4, " &@2<@0>"b Q"FH\

HD,H\b, 8@H@DJ` 7@<4FF4b, &@2<@0>@, D,04H &8:`R4H\ & BD@,8HZ FH"H,6, <@0,H 8"F"H\Fb

&@BD@F" @$ JD,(J:4D@&">44 FB@D@& 4 @FJV,FH&:,>44 (mis en oeuvre) <,0*J>"D@*>@6

@H&,HFH&,>>@FH4 1/.

2. =" F&@,6 HD4*P"H\ &H@D@6 F,FF44 & 1980 (@*J 7@<4FF4b BD4>b:" & BD,*&"D4H,:\>@<

B@Db*8, & B,D&@< RH,>44 Q"FH\ B,D&J` BD@,8H@& FH"H,6 @ " BD@4FN@0*,>44 <,0*J>"D@*>@6

@H&,HFH&,>>@FH4" 2 /.

3. 7@<4FF4b >" F&@,6 HD4*P"H\ &H@D@6 F,FF44 BD4FHJB4:" H"80, 8 D"FF<@HD,>4` Q"FH4

&H@D@6 BD@,8H@& FH"H,6, 8"F"`V,6Fb " F@*,D0">4b, L@D< 4 @$X,<" <,0*J>"D@*>@6

@H&,HFH&,>>@FH4".

4. % B,D4@* <,0*J F&@4<4 HD4*P"H\ &H@D@6 (1980 (@*) 4 HD4*P"H\ &@F\<@6 F,FF4b<4 (1986
(@*) 7@<4FF4b B@:JR4:" F,<\ *@8:"*@& BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48" (- >" %4::,<"

C4L"(,>" 3/, 8"F"`V4NFb R"FH,6 &H@D@6 4 HD,H\,6 BD@,8H@& FH"H,6. E ^H@(@ &D,<,>4

7@<4FF4b 4FN@*4:" 42 BD,*B@:@0,>4b @ H@<, RH@ & BD@,8HZ FH"H,6 $J*,H &8:`R,>" Q"FH\

HD,H\b, 8"F"`V"bFb JD,(J:4D@&">4b FB@D@& 4 @FJV,FH&:,>4b (mise en oeuvre)
<,0*J>"D@*>@6 @H&,HFH&,>>@FH4.

_________

1/ +0,(@*>48 ... 1975 (@*, H@< II, FHD. 64-71, *@8J<,>H A/10010/Rev.1,
BJ>8HZ 38-51.

2/ +0,(@*>48 ... 1980 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 26-64, *@8J<,>H A/35/10,
(:"&" III.

3/ ]H4 F,<\ *@8:"*@& EB,P4":\>@(@ *@8:"*R48" F<. +0,(@*>48 ... 1980 (@*, H@< II
( Q"FH\ B,D&"b), FHD. 121, *@8J<,>H A/CN.4/330; +0,(@*>48 ... 1981 (@*, H@< II
( Q"FH\ B,D&"b), FHD. 97, *@8J<,>H A/CN.4/334; +0,(@*>48 ... 1982 (@*, H@< II ( Q"FH\

B,D&"b), FHD. 26, *@8J<,>H A/CN.4/354; +0,(@*>48 ... 1983 (@*, H@< II ( Q"FH\

B,D&"b), FHD. 4, *@8J<,>H A/CN.4/366 4 Add.1; +0,(@*>48 ... 1984 (@*, H@< II ( Q"FH\
B,D&"b), FHD. 1, *@8J<,>H A/CN.4/380; +0,(@*>48 ... 1985 (@*, H@< II ( Q"FH\ B,D&"b),
FHD. 3, *@8J<,>H A/CN.4/389; +0,(@*>48 ... 1986 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 1,
*@8J<,>H A/CN.4/397 4 Add.1.
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5. =" F&@4N F@D@8@&@6 (1988) - F@D@8 BbH@6 (1993) F,FF4bN 7@<4FF4b B@:JR4:" BbH\

*@8:"*@& 4/ @H >Z>,T>,(@ EB,P4":\>@(@ *@8:"*R48" 5/ (- >" '"^H">@ !D">*04@- CJ4F".

6. 1"&,DT"b F@D@8 BbHJ` F,FF4`, 7@<4FF4b BD4>b:" & BD,*&"D4H,:\>@< B@Db*8, *:b

&8:`R,>4b & R"FH\ &H@DJ` BD@,8H@& FH"H,6 FH"H\4 1-5 6 / 4 FH"H\4 6 ( AD,8D"V,>4,

BD@H4&@BD"&>@(@ B@&,*,>4b), 6- $4F ( %@2<,V,>4,), 7 ( C,FH4HJP4b & >"HJD,),
8 ( 7@<B,>F"P4b), 10 ( E"H4FL"8P4b) 4 10- $4F ( '"D">H44 >,B@&H@D,>4b) 7 /. )":,, @>"

B@:JR4:" @H C,*"8P4@>>@(@ 8@<4H,H" BD@,8HZ FH"H,6 11 ( 7@>HD<,DZ B@H,DB,&T,(@

(@FJ*"DFH&"), 12 ( IF:@&4b BD4<,>,>4b 8@>HD<,D), 13 ( E@D"2<,D>@FH\) 4 14 ( 1"BD,V,>>Z,

8@>HD<,DZ), BD4>bHZ, & B,D&@< RH,>44 7@<4H,H@< 8/. 3 >"8@>,P, @>" B,D,*":"

C,*"8P4@>>@<J 8@<4H,HJ BD@,8HZ FH"H,6 1-6 Q"FH4 HD,H\,6 ( 4 BD4:@0,>4, 8 >4<)
@H>@F4H,:\>@ BD@P,*JD JD,(J:4D@&">4b FB@D@& 9/, 8@H@DZ, & >"FH@bV,, &D,<b >"N@*bHFb >"

D"FF<@HD,>44 C,*"8P4@>>@(@ 8@<4H,H" &<,FH, F BD,*:@0,>4b<4 BD,*Z*JV,(@ EB,P4":\>@(@

*@8:"*R48" B@ ^H@6 0, H,<, 10/.

_________

4/ AbH\ *@8:"*@& EB,P4":\>@(@ *@8:"*R48" F<. +0,(@*>48 ... 1986 (@*, H@< II,
Q"FH\ B,D&"b, FHD. 1, *@8J<,>H A/CN.4/416 4 Add.1; +0,(@*>48 ... 1990 (@*, H@< II,
Q"FH\ B,D&"b, *@8J<,>H A/CN.4/425 4 Add. 1; +0,(@*>48 ... 1991 (@*, H@< II, Q"FH\

B,D&"b, *@8J<,>H A/CN.4/440 4 Add.1; *@8J<,>H A/CN.444 4 Add.1-3; 4
*@8J<,>H A/CN.4/L.453 4 Add.1 4 Corr.1, 2 4 3 4 Add.2 4 3.

5/ =Z>,T>46 EB,P4":\>Z6 *@8:"*R48 $Z: >"2>"R,> >" HD4*P"H\ *,&bH@6 F,FF44 &
1987 (@*J.

6/ G,8FHZ FH"H,6 1-5 ( BJ>8H 1) F 8@<<,>H"D4b<4 F<. & +0,(@*>48, ... 1985 (@*,
H@< II, Q"FH\ &H@D"b, FHD. 30 4 B@F:,*J`V4,.

7/ G,8FH BJ>8H" 2 FH"H\4 5 4 FH"H,6 6, 6- $4F, 7, 8, 10 4 10- $4F F 8@<<,>H"D4b<4
F<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 &@F\<"b F,FF4b, *@B@:>,>4, 10
(A/48/10), FHD. 136 4 B@F:,*J`V4,.

8/ E<. *@8J<,>H A/CN.4/L.480 4 Corr.1 ( H@:\8@ >" LD">PJ2F8@< b2Z8,) 4 Add.1.

)">>Z, B@:@0,>4b $Z:4 BD,*FH"&:,>Z BD,*F,*"H,:,< C,*"8P4@>>@(@ 8@<4H,H" >"
2318- < 2"F,*">44 7@<4FF44, @*>"8@ BD4>bH4, D,T,>4b B@ ^H@<J &@BD@FJ $Z:@ @H:@0,>@ *@

F:,*J`V,6 F,FF44 F JR,H@< BD"8H484 7@<4FF44 >, BD4>4<"H\ FH"H\4 & @HFJHFH&4,
F@BD@&@0*"`V4N 4N 8@<<,>H"D4,&.

9/ G,8FH BD@,8H@& FH"H,6 1-6 Q"FH4 HD,H\,6 4 BD4:@0,>4b 8 >4<, BD,*FH"&:,>>ZN
>Z>,T>4< EB,P4":\>Z< *@8:"*R48@<, F<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4,
F@D@8 &@F\<"b F,FF4b, *@B@:>,>4, 10 (A/48/10), FHD. 108 4 B@F:,*J`V4,, F>@F84 74,
75,76, 77, 78 4 79.

10/ G,8FH BD@,8H@& FH"H,6 1-5 Q"FH4 HD,H\,6 4 BD4:@0,>4b 8 >4<, BD,*FH"&:,>>ZN

BD,*Z*JV4< EB,P4":\>Z< *@8:"*R48@<, F<. +0,(@*>48 ... 1986 (@*, H@< II, Q"FH\

&H@D"b, FHD. 42, F>@F8" 86. ]H4 B@:@0,>4b $Z:4 B,D,*">Z C,*"8P4@>>@<J 7@<4H,HJ >"
HD4*P"H\ &@F\<@6 F,FF44 (1986 (@*).
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B. C"FF<@HD,>4, H,<Z >" *">>@6 F,FF44

7. =" *">>@6 F,FF44 7@<4FF4b D"FF<"HD4&":" (:"&J II BbH@(@ *@8:"*" EB,P4":\>@(@

*@8:"*R48" (A/CN.4/453/Add.2 4 3) 4 ,(@ T,FH@6 *@8:"* (A/CN.4/461 4 Add.1 4 2).
% *@8:"*"N D"FF<"HD4&":4F\, F @*>@6 FH@D@>Z, &@BD@F @ B@F:,*FH&4bN *,b>46,
N"D"8H,D42J,<ZN & 8"R,FH&, BD,FHJB:,>46 B@ FH"H\,6 19 Q"FH4 B,D&@6 BD@,8H" FH"H,6, 4, F

*DJ(@6 FH@D@>Z, @P,>8" B@:@0,>46 @$ JD,(J:4D@&">44 FB@D@& *@ BD4>bH4b 8@>HD<,D,
BD,*JF<@HD,>>ZN 8 >"FH@bV,<J &D,<,>4 & BD@,8H, FH"H,6. E@@H&,HFH&J`V4< @$D"2@< $Z:

F@FH"&:,> 4 >"FH@bV46 D"2*,:.

1. %@BD@F @ B@F:,*FH&4bN *,b>46, N"D"8H,D42J,<ZN & 8"R,FH&, BD,FHJB:,>46 B@ FH"H\,

19 Q"FH4 B,D&@6 BD@,8H@& FH"H,6

8. =" D"FF<@HD,>4, 7@<4FF44 $Z:" &Z>,F,>" (:"&" II BbH@(@ *@8:"*" EB,P4":\>@(@

*@8:"*R48" (A/CN.4/453/Add.2 4 3), 8@H@D"b $Z:" BD,*FH"&:,>" >" BD,*Z*JV,6

F,FF44 11/, 4 (:"&" III ,(@ T,FH@(@ *@8:"*" (A/CN.4/461/Add.1). ?>" D"FF<@HD,:" ^H4

*@8J<,>HZ >" F&@4N 2339-2343- < 4 2348- < 2"F,*">4bN, BD@&,*,>>ZN & B,D4@* F 17 <"b B@

15 4`>b 1994 (@*".

9. A@ 2"&,DT,>44 D"FF<@HD,>4b &ZT,J8"2">>ZN *@8J<,>H@& 7@<4FF4b 2"F:JT":" &Z&@*Z

EB,P4":\>@(@ *@8:"*R48" 4 &ZF8"2":" ,<J 2" >4N F&@` BD42>"H,:\>@FH\ 12/. ?>" BD4>b:" 8

F&,*,>4` ,(@ >"<,D,>4, BD,*FH"&4H\ >" F:,*J`V,6 F,FF44 FH"H\4 4:4 BJ>8HZ B@ @$FJ0*",<@6

H,<,, B@*:,0"V4, &8:`R,>4` & R"FH4 &H@DJ` 4 HD,H\`. ?>" H"80, @H<,H4:", RH@

EB,P4":\>Z6 *@8:"*R48 >"<,D,> *,6FH&@&"H\ H"84< @$D"2@<, RH@$Z B@2&@:4H\ 7@<4FF44

2"&,DT4H\ B,D&@, RH,>4, BD@,8H" 8 8@>PJ >Z>,T>,(@ FD@8" B@:>@<@R46 ,, R:,>@&.

10. 7@<<,>H"D44 4 2"<,R">4b R:,>@& 7@<4FF44 B@ &@BD@FJ @ B@F:,*FH&4bN *,b>46,
N"D"8H,D42J,<ZN & 8"R,FH&, BD,FHJB:,>46 B@ FH"H\, 19 Q"FH4 B,D&@6 BD@,8H" 4 B@ H,<, @$

@H&,HFH&,>>@FH4 (@FJ*"DFH& & P,:@< @HD"0,>Z & BJ>8H"N 11-102 >40,.

11. ;>@(4, R:,>Z 7@<4FF44 B@*R,D84&":4 F:@0>@FH\ D,T",<ZN BD@$:,<, 8@H@DZ,, 8"8

$Z:@ @H<,R,>@, >,@$N@*4<@ @HD"24H\ & &,F\<" *,:48"H>ZN 4 &"0>ZN B@>bH4bN <,0*J>"D@*>@(@

F@@$V,FH&", <,0(@FJ*"DFH&,>>ZN F4FH,<, &4>Z 4 J(@:@&>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH&, "

H"80, LJ>8P46 4 B@:>@<@R46 @D(">@& ?D(">42"P44 ?$X,*4>,>>ZN ="P46. #Z:" &ZF8"2">"

BD42>"H,:\>@FH\ EB,P4":\>@<J *@8:"*R48J 2" ,(@ BD@F&,V,>>Z6 4 P,>>Z6 &8:"* & 42JR,>4,

^H4N BD@$:,<, >,F<@HDb >" @H>@F4H,:\>J` @FH@D@0>@FH\ 4 *"0, F8D@<>@FH\ ,(@ BD,*:@0,>46.
':"&" III ,(@ T,FH@(@ *@8:"*", (*, & L@D<, &@BD@F>48" $Z:4 BD,*FH"&:,>Z D"2:4R>Z,

&@BD@FZ, &Z2&">>Z, D"2:4R4,< <,0*J BD,FHJB:,>4b<4 4 *,:48H"<4, $Z:" D"FP,>,>" 8"8

&,F\<" B@:,2>"b 4 JFH">"&:4&"`V"b BD,P,*,>H, 8@H@D@<J >"*:,04H F:,*@&"H\.

_________

11/ E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 &@F\<"b F,FF4b,
*@B@:>,>4, 10 (A/48/10), BJ>8HZ 283-333.

12/ E<. BJ>8HZ 103-120 >40,.
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a) C"2:4R4, <,0*J BD,FHJB:,>4b<4 4 *,:48H"<4, 2"8D,B:,>>@, & FH"H\, 19 Q"FH4 B,D&@6

BD@,8H" FH"H,6

i) 7@>P,BP4b BD,FHJB:,>4b

12. E@(:"F>@ @*>@6 (DJBB, <>,>46, B@>bH4, BD,FHJB:,>4b >, &Z2Z&",H 8@>P,BHJ":\>ZN

HDJ*>@FH,6 4 D"2:4R4, <,0*J BD,FHJB:,>4b<4 4 *,:48H"<4 @HD"0",H 8"R,FH&,>>@, D"2:4R4,

<,0*J @F>@&>Z<4 >"DJT,>4b<4 <,0*J>"D@*>@(@ BD"&@B@Db*8" 4 @$ZR>Z<4 BD"&@>"DJT,>4b<4,
8@H@DZ, >, FH"&bH B@* J(D@2J @F>@&@B@:"("`VJ` BD,*B@FZ:8J, >" 8@H@D@6 @F>@&">@

<,0*J>"D@*>@, F@@$V,FH&@, " 4<,>>@ F@FJV,FH&@&">4, FJ&,D,>>ZN (@FJ*"DFH&:
B@*R,D84&":@F\, RH@ ^H@ D"2:4R4, b&:b,HFb @F>@&@B@:"("`V4< L"8H@< <,0*J>"D@*>@6 042>4 &

H@6 <,D,, & 8"8@6, B@ &F,6 @R,&4*>@FH4, >, F@42<,D4<Z >"DJT,>4, F@(:"T,>4b @ &@2*JT>@<

HD">FB@DH, 4 "(D,FF4b 4:4 >"DJT,>4, B@:4P,6F84<4 F@HDJ*>48"<4 BD"& R,:@&,8" 4>@FHD">P" 4

"8H (,>@P4*". #Z:@ H"80, @H<,R,>@, RH@ D"2:4R4, <,0*J *&J<b 8"H,(@D4b<4 <,0*J>"D@*>@-
BD@H4&@BD"&>ZN *,b>46 BD42>">@ & FH"H\, 19, 8@H@D"b $Z:" D"2D"$@H">" F $@:\T@6

HV"H,:\>@FH\` 4 BD4>bH" $,2 &@2D"0,>4b 7@<4FF4,6 & 1976 (@*J B@F:, *:4H,:\>@6 *4F8JFF44,
4 RH@ $Z:@ $Z >,J<,FH>@ FH"&4H\ ,, B@* F@<>,>4,.

13. )DJ("b (DJBB" <>,>46 B@*&,D(":" F@<>,>4` FJV,FH&@&">4, H"8@6 8"H,(@D44, 8"8

BD,FHJB:,>4b (@FJ*"DFH&. #Z:@ @H<,R,>@, RH@ <>@(4, <,0*J>"D@*>@- BD@H4&@BD"&>Z, *,b>4b,
8@H@DZ, <@0>@ $Z:@ $Z BD4F&@4H\ (@FJ*"DFH&J, D"2>@@$D"2>Z B@ <"FTH"$J, & 2"&4F4<@FH4 @H

BD,*<,H" >"DJT,>>@(@ @$b2"H,:\FH&", 2>"R,>4b, 8@H@D@, <,0*J>"D@*>@, F@@$V,FH&@ BD4*",H

^H@<J @$b2"H,:\FH&J, *&JFH@D@>>,<J 4:4 4>@<J N"D"8H,DJ @$b2"H,:\FH&" 4 @$FH@bH,:\FH&, &

8@H@DZN BD@42@T:@ >"DJT,>4, @$b2"H,:\FH&", 4 RH@, 8@(*" BD@H4&@BD"&>@, *,b>4, F&b2">@ F

>">,F,>4,< H,:,F>ZN B@&D,0*,>46 8"8@<J $Z :4$@ :4PJ 4:4 JV,D$" F@$FH&,>>@FH4 &

*@FH"H@R>@ $@:\T4N <"FTH"$"N, RH@$Z B@$J*4H\ 8 *,6FH&4` <,0*J>"D@*>@, F@@$V,FH&@,
4FB@:\2@&">4, F:@&" " BD,FHJB:,>4," b&:b,HFb @$ZR>Z< & B@&F,*>,&>@< :,8F48@>,, " H"80, &

*DJ(4N B@:4H4R,F84N 4 `D4*4R,F84N JF:@&4bN. E JR,H@< ^H@(@ <@0>@ B@FH"&4H\ B@* F@<>,>4,

R,H8@, D"2:4R4, <,0*J BD,FHJB:,>4b<4 4 *,:48H"<4. AD,*:"(",<@, D"2:4R4, <,0*J

8"H,(@D4b<4 <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46 H"80, FR4H",HFb >,J<,FH>Z< & F&b24 F H,<,
RH@, B@ &F,6 @R,&4*>@FH4, @>@ >, >"N@*4H @HD"0,>4b & 4N F@@H&,HFH&J`V4N B@F:,*FH&4bN.

14. =,8@H@DZ, R:,>Z @H<,H4:4, RH@, N@Hb <@0>@ BD4&@*4H\ *@&@*Z & B@:\2J 8@>H4>JJ<" &

D"<8"N ,*4>@(@ D,04<" @H&,HFH&,>>@FH4, D"FBD@FHD">b`V,(@Fb @H <,:84N >"DJT,>46, F @*>@6

FH@D@>Z, FB,8HD" *@ 4F8:`R4H,:\>@ F,D\,2>ZN >"DJT,>46, F *DJ(@6 FH@D@>Z, 8@>H4>JJ<",
@H<,R,>>@(@, (:"&>Z< @$D"2@<, 8@:4R,FH&,>>Z< @H:4R4,<, FB@DZ <,0*J FH@D@>>48"<4 H,@D44

8@>H4>JJ<" 4 H,<4, 8H@ N@H,: $Z &8:`R4H\ & BD@,8H @H*,:\>J` 8"H,(@D4` 4F8:`R4H,:\>@

F,D\,2>ZN BD@H4&@BD"&>ZN *,b>46, $J*JH $,F8@>,R>Z<4, B@F8@:\8J 8@:4R,FH&,>>Z, @H:4R4b

<@(JH B@F:, @BD,*,:,>>@(@ BD,*,:" B,D,6H4 & 8"R,FH&,>>Z,.
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ii) %@BD@F @ BD"&@&@6 4 B@:4H4R,F8@6 @F>@&, 8@>P,BP44 BD,FHJB:,>4b

15. E@(:"F>@ @*>@6 (DJBB, <>,>46, 8@>P,BP4b BD,FHJB:,>4b 2"8D,B:,>" & B@24H4&>@< BD"&,

4 & D,":\>@FH4 <,0*J>"D@*>@6 042>4. ]H" 8@>P,BP4b D"FF<"HD4&",HFb 8"8 4<,`V"b

F"<@@R,&4*>J` B@:4H4R,F8J` @F>@&J, B@F8@:\8J F@&D,<,>>"b 4FH@D4b B,FHD4H BD4<,D"<4

BD,FHJB:,>46, BDb<@ 4:4 8@F&,>>@ &<,>b,<ZN & &4>J (@FJ*"DFH&J. 7D@<, H@(@, @>"

@B4FZ&",HFb 8"8 @H>@FbV"bFb 8 FL,D, *,6FH&J`V4N 2"8@>@&, B@F8@:\8J >,8@H@DZ, *,b>4b,
H"84,, 8"8 (,>@P4* 4 "(D,FF4b, D"FF<"HD4&"`HFb <,0*J>"D@*>Z< F@@$V,FH&@< & P,:@< 8"8

B@Fb("`V4, >" @F>@&>Z, BD"&", " & F:JR", (,>@P4*" 4 "B"DH,4*" $Z:4 8&":4L4P4D@&">Z

BD,FHJB>Z<4 & <,0*J>"D@*>ZN 8@>&,>P4bN. A@*R,D84&":@F\, RH@ & @$V,< ^:,<,>HZ

<,0*J>"D@*>@(@ BD,FHJB:,>4b &@2>48:4 42 FJ*,$>@6 BD"8H484, BD"8H484 (@FJ*"DFH& 4

B@FH">@&:,>46 <,0*J>"D@*>ZN HD4$J>":@&. % ^H@6 F&b24 $Z:" F*,:">" FFZ:8" >"

*,bH,:\>@FH\ =`D>$,D(F8@(@ 4 G@846F8@(@ HD4$J>":@& 4 >" D,T,>4, ;,0*J>"D@*>@(@ EJ*" B@

*,:J Barcelona Traction 13 /. E@ FFZ:8@6 >" ^H@ D,T,>4, &>4<">4, $Z:@ @$D"V,>@ >"

D"2:4R4, <,0*J BD,FHJB:,>4,< 4 >"DJT,>4,< @$b2"H,:\FH&" erga omnes: $Z:@ B@*R,D8>JH@,
RH@ FJ* >, @(D">4R4&",HFb H,<, RH@ (@&@D4H @$ @$b2"H,:\FH&"N erga omnes; @> *,:",H

"8P,>H >" " &"0>@FH4 2"HD"(4&",<ZN BD"&", J8"2Z&"b H,< F"<Z<, RH@ 4<,,H & &4*J @F@$@

F,D\,2>Z, >"DJT,>4b ( H"84,, >"BD4<,D, 8"8 "(D,FF4b, (,>@P4*, B@Fb("H,:\FH&@ >" @F>@&>Z,

BD"&" R,:@&,R,F8@6 :4R>@FH4), " >, >" " @$ZR>Z, BD"&@>"DJT,>4b", 8"84< b&:b:@F\ $Z

B@Fb("H,:\FH&@ >" BD"&@ HD">24H>@(@ BD@N@*" & <,0*J>"D@*>@< BD@:4&,, 8@H@D@,, H,< >,

<,>,,, H"80, &@2:"(",H >" BD4$D,0>@, (@FJ*"DFH&@ @$b2"H,:\FH&@ erga omnes. M@Hb

>,8@H@DZ, R:,>Z FR4H":4, RH@ B@>bH4, BD,FHJB:,>4b (@FJ*"DFH& >, FJV,FH&J,H & *,6FH&J`V4N

2"8@>"N, @>4, &ZF8"2"& BD4 ^H@< >,8@H@DZ, BD,*@FH,D,0,>4b, 2"b&4:4 @ F&@,6 (@H@&>@FH4

F@(:"F4H\Fb F H,<, RH@ >,8@H@DZ, *,b>4b, 8@H@DZ, <@(JH $ZH\ F@&,DT,>Z :4T\

(@FJ*"DFH&"<4, 8&":4L4P4D@&":4F\ & 8"R,FH&, BD,FHJB:,>46. ?*>"8@ & ^H@< @H>@T,>44 $Z:@

&ZF8"2">@ BD,*@FH,D,0,>4, >" H@< @F>@&">44, RH@ ,F:4 7@<4FF4b @H&"04HFb 2">bH\Fb @$:"FH\`

lex ferenda, H@ $J*,H &,F\<" HDJ*>@ @$@2>"R4H\ BD,*,:Z D"2:4R>ZN &"D4">H@&.

16. E@(:"F>@ *DJ(@6 (DJBB, <>,>46, 8@>P,BP4b BD,FHJB:,>4b >, F@*,D04HFb & *,6FH&J`V4N

2"8@>"N, B@F8@:\8J >, FJV,FH&J,H >48"8@(@ *@8J<,>H", @$b2Z&"`V,(@ (@FJ*"DFH&" BD42>"H\

^H@. !D(J<,>HZ & B@:\2J ^H@6 8@>P,BP44, &ZH,8"`V4, 42 B@:@0,>46 jus cogens %,>F8@6

8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, FR4H"`HFb >,J$,*4H,:\>Z<4 BD,0*, &F,(@ B@

H@6 BD4R4>,, RH@ @HFJHFH&4, `D4*4R,F8@(@ 2>"R,>4b *:b *DJ(4N FH@D@> 4:4 >4RH@0>@FH\

ab initio F@(:"T,>4b 4:4 *@(@&@D", 2"8:`R,>>@(@ >,*@$D@F@&,FH>@ 4:4 & >"DJT,>4,

jus cogens, >, @$b2"H,:\>@ &:,R,H 2" F@$@6 8&":4L48"P4` *,b>4b 4:4 *@8J<,>H" & 8"R,FH&,

8D4<4>":\>@(@, " H"80,, RH@ &8:`R,>4, B@>bH4b jus cogens & 7@>&,>P4` 1969 (@*" $Z:@

@$JF:@&:,>@ BD42>">4,< 8@<B,H,>P44 ;,0*J>"D@*>@(@ EJ*". % D"&>@6 FH,B,>4

>,J$,*4H,:\>Z<4 $Z:4 "D(J<,>HZ, &ZH,8"`V4, 42 8@>FJ:\H"H4&>@(@ 2"8:`R,>4b

;,0*J>"D@*>@(@ EJ*" @H>@F4H,:\>@ Reservations to the Genocide Convention 14 /
_________

13/ Barcelona Traction, Light and Power Company, Limited, judgment, I.C.J.
Reports 1970 , p. 32.

14/ Reservations to the Convention on the Prevention and Punisment of the
Crime of Genocide, Advisory Opinion, I.C.J. Reports 1951, p.23 .
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( 8@H@D@, BD,*B@:"(",H, RH@ >,8@H@DZ, B@:@0,>4b 7@>&,>P44 FH":4 >,@HX,<:,<@6 R"FH\`

<,0*J>"D@*>@(@ BD"&") 4:4 42 *,:" Barcelona Traction F JR,H@< H@(@, RH@ BD42>">4,

8@>P,BP44 >"DJT,>4b erga omnes >, D"&>@2>"R>@ BD42>">4` FJV,FH&@&">4b >@&@6 8"R,FH&,>>@

@H:4R>@6 8"H,(@D44 *,b>46 contra legem 4:4 @FB"D4&">4` D"2:4R4b <,0*J (D"0*">F8@6 4

J(@:@&>@6 @H&,HFH&,>>@FH\`. #Z:@ H"80, @H<,R,>@, RH@ &@BD@F @$ J(@:@&>@6 @H&,HFH&,>>@FH4

(@FJ*"DFH& >, FH"&4HFb >4 & *@8J<,>H"N, 8"F"`V4NFb 8"B4HJ:bP44 ',D<">44 4 aB@>44, >4 &

AD@H@8@:"N 1977 (@*" 8 /,>,&F84< 8@>&,>P4b<. )DJ(4, "D(J<,>HZ

&8:`R":4 (1) 2"<,R">4, @ H@<, RH@ P,:Z6 Db* (@FJ*"DFH& >,*&JF<ZF:,>>@ @H&,D(:4

8@>P,BP4` BD,FHJB:,>4b 8"8 >, 4<,`VJ` @F>@&Z & *,6FH&J`V,< 2"8@>@*"H,:\FH&, 4 RH@

B@^H@<J &&,*,>4, BD,*:"(",<@(@ D"2:4R4b <@0,H >, D"FT4D4H\, " FJ24H\ &@2<@0>@FH4 8"8

<@0>@ $@:,, T4D@8@(@ BD42>">4b BD@,8H" 4 (2) 2"<,R">4, @ H@<, RH@ F@2*">4, de lege
ferenda 8"H,(@D46 >"DJT,>46 @H:4R>@(@ N"D"8H,D" B@*@D&":@ $Z ^LL,8H4&>@FH\ 8@>P,BP44

>"DJT,>4b erga omnes.

iii) G4B @H&,HFH&,>>@FH4, &@2>48"`V,6 & D,2J:\H"H, >"DJT,>46, N"D"8H,D42J,<ZN &

8"R,FH&, BD,FHJB:,>46 & FH"H\, 19 Q"FH4 B,D&@6

BD@,8H@& FH"H,6

17. %@BD@F @ H@<, <@0,H :4 J (@FJ*"DFH&" &@2>48>JH\ J(@:@&>"b @H&,HFH&,>>@FH\, B@D@*4:

D"2:4R>Z, <>,>4b.

18. E@(:"F>@ >,8@H@DZ< R:,>"< 7@<4FF44, F:,*J,H @H8"2"H\Fb @H 4*,4 &@2:@0,>4b J(@:@&>@6

@H&,HFH&,>>@FH4 >" (@FJ*"DFH&", B@F8@:\8J (@FJ*"DFH&@ >, <@0,H $ZH\ BD4D"&>,>@ 8 F&@,<J

BD"&4H,:\FH&J 4:4 (DJBB, :`*,6, 8@H@D@6 & 8"8@6- :4$@ *">>Z6 <@<,>H B@DJR,>@ &,*,>4, ,(@

*,:. A@ <>,>4` ^H4N R:,>@& 7@<4FF44, BD,FHJB:,>4b F@&,DT"`HFb @H*,:\>Z<4 :4P"<4,
8@H@DZ, 4FB@:\2J`H H,DD4H@D4` 4 D,FJDFZ (@FJ*"DFH&" *:b F@&,DT,>4b <,0*J>"D@*>@-
BD@H4&@BD"&>ZN *,b>46 & F&@4N F@$FH&,>>ZN BD,FHJB>ZN P,:bN. % ^H4N JF:@&4bN &>4<">4,

$Z:@ @$D"V,>@ >" HD,$@&">4, mens rea - HD,$@&">4,, 8@H@D@,, 8"8 $Z:@ 2"b&:,>@, *@:0>@

@H:4R"H\Fb @H BD@P,*JDZ BD4F&@,>4b @H&,HFH&,>>@FH4, " 4<,>>@ BD"&@&@6 F4HJ"P44, & 8@H@D@6

*:b P,:,6 @$,FB,R,>4b *@:0>@6 8@<B,>F"P44 2" BD4R4>,>>Z6 JV,D$ &ZT,FH@bV,<J

*@:0>@FH>@<J :4PJ >, $Z:@ B@2&@:,>@ 42$,0"H\ @H&,HFH&,>>@FH4 2" 8@<B,>F"P4`; >, $Z:@

&@2<@0>Z< BD4F&@4H\ mens rea @*>@(@ :4P" *DJ(@<J, 4 H,< $@:,, @H*,:\>@(@ :4P"

`D4*4R,F8@<J @$D"2@&">4`, H"8@<J, 8"8 (@FJ*"DFH&@. 7D@<, H@(@, $Z:" F*,:">" FFZ:8" >"

&ZD"0,>4, "societas delinquere non potest", F@(:"F>@ 8@H@D@<J (@FJ*"DFH&@, &8:`R"b

,(@ >"D@* & P,:@<, >, <@0,H $ZH\ FJ$X,8H@< J(@:@&>@(@ BD"&" 4 $Z:@ &ZF8"2">@ <>,>4, @

H@<, RH@, F@(:"F>@ BD4>P4B"< J(@:@&>@(@ BD"&" &,F\<" F@<>4H,:\>@, RH@$Z "*<4>4FHD"H4&>Z6

@D("> & 8"R,FH&, `D4*4R,F8@(@ :4P" <@0>@ $Z:@ D"FF<"HD4&"H\ H"84< @$D"2@<. #Z:@

B@*R,D8>JH@ & ^H@6 F&b24, RH@ &@ <>@(4N 2"8@>"N @HFJHFH&J`H B@:@0,>4b @H>@F4H,:\>@ &4>Z

`D4*4R,F84N :4P 4:4 F@@H&,HFH&J`V4N >"8"2">46. )DJ(4, 8@<<,>H"D44 &8:`R":4

(1) 2"<,R">4b @ H@<, RH@ HD,$@&">4b, BD,*JF<@HD,>>Z, & &ZD"0,>44 nullum crimen nulla
poena sine lege ( " 4<,>>@, &@- B,D&ZN, @ FJV,FH&@&">44 H@R>ZN >@D< 4 @$X,8H4&>ZN

8D4H,D4,& *:b @BD,*,:,>4b H@(@, b&:b,HFb :4 *,:48H BD,FHJB:,>4,< 4, &@- &H@DZN, @

F">8P4bN, 4<,`V4N N"D"8H,D4FH484 >"8"2">4b B@ J(@:@&>@<J BD"&J) >, $Z:4 J*@&:,H&@D,>Z

>" *">>@6 FH"*44 4 (2) 2"<,R">4, @ H@<, RH@ ,F:4 BD4>bH\ 8@>P,BP4` (@FJ*"DFH&,>>@(@

BD,FHJB:,>4b, H@ B@:@0,>4, (@FJ*"DFH&" $J*,H B@*@D&">@, " F H"84< D,2J:\H"H@< $J*,H HDJ*>@

F@(:"F4H\Fb &,F\<" D,":4FH4R>@ >"FHD@,>>@<J <,0*J>"D@*>@<J F@@$V,FH&J.
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19. %@2:@0,>4, J(@:@&>@6 @H&,HFH&,>>@FH4 >" (@FJ*"DFH&@ FR4H":@F\ H"80, >,D,":\>Z< &

@HFJHFH&4, BD"&@&@(@ @D(">", 4<,`V,(@ LJ>8P4,6 FJ*4H\ 4 >"8"2Z&"H\ (@FJ*"DFH&". % ^H@6

F&b24 $Z:@ J8"2">@, RH@ `D4F*48P4b ;,0*J>"D@*>@(@ EJ*", ,*4>FH&,>>@(@ B@FH@b>>@(@

FJ*,$>@(@ @D(">" *:b D"2D,T,>4b FB@D@& & <,0*J>"D@*>@< F@@$V,FH&,, @F>@&">@ >"

*@$D@&@:\>@< BD42>">44 4 RH@ E@&,H #,2@B"F>@FH4 D"FB@:"(",H (:"&>Z< @$D"2@< B@:4P,6F84<4

B@:>@<@R4b<4, 8@H@DZ, >4 & 8@,< F:JR", >, b&:b`HFb B@:>@<@R4b<4 FJ*".

20. #Z:" &ZF8"2">" H"80, @$,FB@8@,>>@FH\ & F&b24 F H,<, RH@ &@2:@0,>4, >" 8"8@,- :4$@

(@FJ*"DFH&@ J(@:@&>@6 @H&,HFH&,>>@FH4 $D@F",H H,>\ >" &,F\ >"D@* ^H@(@ (@FJ*"DFH&" 4 B@ FJH4

b&:b,HFb 8@::,8H4&>Z< >"8"2">4,< 15/.

21. A@ <>,>4` *DJ(4N R:,>@&, 4*,b @H&,HFH&,>>@FH4 (@FJ*"DFH& 2" BD,FHJB:,>4b >, &Z2Z&",H

HDJ*>@FH,6 8@>P,BHJ":\>@(@ B@Db*8": *,6FH&4H,:\>@, <@0>@ :,(8@ BD,*FH"&4H\ F,$, B@>bH4,,
^8&4&":,>H>@, B@>bH4` BD,FHJB>@(@ 2"<ZF:" (mens rea) & F:JR", *,b>46, BD4F&"4&",<ZN

(@FJ*"DFH&"<. % ^H@6 F&b24 $Z:@ F*,:">@ 2"<,R">4, @ H@<, RH@, N@Hb J(@:@&>"b

@H&,HFH&,>>@FH\ - ^H@ BD,0*, &F,(@ @H&,HFH&,>>@FH\ 4>*4&4*J":\>"b, @>" <@0,H B@* &:4b>4,<

D"2&4H4b BD"&" FH"H\ @H&,HFH&,>>@FH\` 8@::,8H4&>@6, 4 RH@ & >,8@H@DZN JF:@&4bN 4

@$FH@bH,:\FH&"N BD42>">4, J(@:@&>@6 @H&,HFH&,>>@FH4 `D4*4R,F8@(@ :4P" b&:b,HFb F8@D,,

BD@(D,FF@<, >,0,:4 D,(D,FF@< BD"&", @ R,< F&4*,H,:\FH&J,H >,*"&>bb ^&@:`P4b >,8@H@DZN

>"P4@>":\>ZN BD"&@&ZN F4FH,<. % ^H@6 F&b24 $Z:@ J8"2">@, RH@ &ZD"0,>4, societas
delinquere non potest >"N@*4H &F, <,>\T, 4 <,>\T, B@F:,*@&"H,:,6, & R"FH>@FH4, ,F:4

JR,FH\ H"8@, ^8@>@<4R,F8@, 4 L4>">F@&@, BD,FHJB:,>4,, 8"8, >"BD4<,D, @H<Z&">4, *,>,(: &

B@*@$>ZN F:JR"bN >"4$@:,, Hb084, J(@:@&>Z, *,b>4b (@FJ*"DFH& &Z2Z&"`H F@@H&,HFH&J`VJ`

D,BD,FF4&>J` B@:4H48J, N"D"8H,D 8@H@D@6, @FH"&"bF\ 8"D"H,:\>Z<, >, <@0,H $ZH\ >"8"2">4,<

B@ BD4(@&@DJ, 8"8, >"BD4<,D, & @H>@T,>44 @H*,:\>ZN :4P, &4>@&>ZN & F@&,DT,>44

BD,FHJB:,>46. % ^H@6 F&b24 &>4<">4, $Z:@ @$D"V,>@ >" " B@:4H4R,F84," <,DZ

( B,D,R4F:,>>Z, & BJ>8H, 66 >40,), 8@H@DZ, <@(JH $ZH\ BD4>bHZ BD@H4& (@FJ*"DFH&",
F@&,DT4&T,(@ BD,FHJB:,>4,.

22. #Z:@ H"80, J8"2">@, RH@ &@2<@0>@FH4 8"8@(@- :4$@ (@FJ*"DFH&" BD4R4>4H\ &D,* &F,<J

<,0*J>"D@*>@<J F@@$V,FH&J & P,:@< b&:b`HFb & >"FH@bV,, &D,<b FH@:\ $@:\T4<4, RH@ >,:\2b

B@2&@:bH\ @$V,FH&J B,D,8:"*Z&"H\ @H&,HFH&,>>@FH\ 2" BD,FHJB:,>4,, F@&,DT,>>@, @H ,(@

4<,>4, >" @H*,:\>ZN :4P 4 RH@ B@^H@<J *@:0>@ $ZH\ F@ND">,>@ B@>bH4, (@FJ*"DFH&,>>@(@

BD,FHJB:,>4b, *"0, ,F:4 8@::,8H4&>Z, F">8P44 BD@H4& F@@H&,HFH&J`V,(@ (@FJ*"DFH&",
BD4<,>,>4, 8@H@DZN <@0,H B@&:,R\ 2" F@$@6 ^H@6 BD,FHJB:,>4,, D4F8J`H >">,FH4 JV,D$ &F,<J

>"F,:,>4` (@FJ*"DFH&", " >, H@:\8@ ,(@ DJ8@&@*4H,:b< 16/. 7D@<, H@(@, FH@D@>>484 ^H@6

4*,4 *@$"&:b:4, RH@ 4FH@D4b $@("H" BD4<,D"<4 BD,FHJB>ZN (@FJ*"DFH&, 4 >,H >48"84N BD4R4>

*:b H@(@, RH@$Z >, (@&@D4H\ @$ ^H@< &@ &,F\ (@:@F.

_________

15/ ;>,>4b B@ ^H@<J &@BD@FJ @HD"0,>Z $@:,, B@*D@$>@ & B@*D"2*,:,, B@F&bV,>>@<
B@F:,*FH&4b< BD,FHJB:,>46 ( F<. BJ>8HZ 66-72 >40,).

16/ Ibid .
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23. )DJ("b (DJBB" R:,>@& 7@<4FF44, F@(:"T"bF\ F H,<, RH@ &@BD@F @$ J(@:@&>@6

@H&,HFH&,>>@FH4 (@FJ*"DFH&" b&:b,HFb 8D"6>, *,:48"H>Z< 4, & R"FH>@FH4, &Z2Z&",H BD@$:,<J

8@::,8H4&>@6 @H&,HFH&,>>@FH4, FR4H":4 H,< >, <,>,,, RH@ @HD"0",<@, &ZT, D"2>@@$D"24,

<>,>46 >,J<,FH>@ & >Z>,T>4N JF:@&4bN, B@F8@:\8J 7@<4FF4b >, >"<,D,&":"F\ & 1976 (@*J

&&@*4H\ J(@:@&>J` @H&,HFH&,>>@FH\ (@FJ*"DFH&" 4 4FB@:\2@&">4, H,D<4>" " BD,FHJB:,>4," >4 &

8@,6 <,D, >, BD,*D,T",H @H&,H >" &@BD@F @ H@<, 8"8@&Z< b&:b,HFb F@*,D0">4,

@H&,HFH&,>>@FH4 2" <,0*J>"D@*>@, BD,FHJB:,>4,. % F&b24 F ^H4< $Z:@ F*,:">@ 2"<,R">4, @

H@<, RH@ @H&,HFH&,>>@FH\ (@FJ*"DFH&" B@ <,0*J>"D@*>@<J BD"&J >, b&:b,HFb >4 J(@:@&>@6, >4

(D"0*">F8@6: @>" b&:b,HFb BD@FH@ <,0*J>"D@*>@6, 4>@6 4 @F@$@6. +, @F@$,>>@FH\

BD@b&:b,HFb, & R"FH>@FH4, & H@< L"8H,, RH@ >,8@H@DZ, <,0*J>"D@*>@- BD@H4&@BD"&>Z, *,b>4b

&<,FH@ H@(@, RH@$Z B@D@0*"H\ :4T\ @H&,HFH&,>>@FH\ (@FJ*"DFH&", B@D@0*"`H, 8D@<, H@(@,
4>*4&4*J":\>J` @H&,HFH&,>>@FH\ "&H@D@& BD,FHJB:,>46, 8@H@DZ, >, <@(JH F8DZH\Fb 2"

4<<J>4H,H"<4, 8@H@DZ<4 @>4 >"*,:,>Z & F4:J F&@4N LJ>8P46.

iv) KJ>8P4b 8@>P,BP44 BD,FHJB:,>4b - &@2<@0>Z, ":\H,D>"H4&>Z, B@*N@*Z

24. E@(:"F>@ @*>@<J 42 <>,>46, B@>bH4, BD,FHJB:,>4b 4<,,H @F@$@, BD,*>"2>"R,>4, -
@F&@$@*4H\ BD"&@&Z, >@D<Z @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& @H *&JFH@D@>>@FH4 4 & F:JR", @F@$@

F,D\,2>ZN *,b>46 >"*,:4H\ <,0*J>"D@*>@, F@@$V,FH&@, *,6FH&J`V,, :4$@ & D"<8"N

JRD,0*,>46, :4$@ R,D,2 @H*,:\>Z, (@FJ*"DFH&", &@2<@0>@FH\` *,6FH&@&"H\ & 2"V4HJ BD"& 4

4>H,D,F@& B@H,DB,&T,(@ (@FJ*"DFH&". % ^H@6 F&b24 $Z:@ F*,:">@ 2"<,R">4, @ H@<, RH@ &

F:JR", <,0*J>"D@*>@(@ BD,FHJB:,>4b B@H,DB,&T,6 FH@D@>@6 b&:b,HFb F@@$V,FH&@ (@FJ*"DFH& 8"8

@H*,:\>@, `D4*4R,F8@, @$D"2@&">4, 4 RH@ 8@>P,BP4b <,0*J>"D@*>@(@ BD,FHJB:,>4b B@<@(",H

<,0*J>"D@*>@<J F@@$V,FH&J BD4@$D,FH4 FH"HJF B@RH4 BJ$:4R>@(@ `D4*4R,F8@(@ @D(">".

25. E@(:"F>@ *DJ(@<J <>,>4`, @H:4R4, BD,FHJB:,>4b @H *,:48H" >, b&:b,HFb >,@$N@*4<Z<

4:4 J<,FH>Z< & BD@,8H"N FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, P,:\ 8@H@DZN >, >"8"2"H\

(@FJ*"DFH&@, " B@HD,$@&"H\ @H >4N 8@<B,>F4D@&"H\ BD4R4>,>>Z6 JV,D$. #Z:@ F*,:">@

2"<,R">4, @ H@<, RH@ ,F:4 BD42>",HFb >,@$N@*4<Z< @F&@$@*4H\ <,0*J>"D@*>@, F@@$V,FH&@ @H

B@F:,*FH&46 BD4>P4B" *&JFH@D@>>@FH4, 8@>P,BP4b <,0*J>"D@*>@(@ BD,FHJB:,>4b >, b&:b,HFb

>,@$N@*4<@6 4 *@FH"H@R>@6: @>" >, b&:b,HFb >,@$N@*4<@6, B@F8@:\8J >,H >48"84N @F>@&">46

*:b H@(@, RH@$Z &Z*&4("H\ 4*,` @ >"8"2">44, >,42$,0>@ F&b2">>@< F 4*,,6 BD,FHJB:,>4b, 4

@>" >, b&:b,HFb *@FH"H@R>@6, B@F8@:\8J @>" >, <@0,H D,T4H\ &@BD@F @ 8"H,(@D44 >"DJT,>46

erga omnes & P,:@<. #Z:@ H"80, J8"2">@, RH@ @2"$@R,>>@FH\, :,0"V"b & @F>@&, 8@>P,BP44

(@FJ*"DFH&,>>@(@ BD,FHJB:,>4b, J0, &,F\<" JHD"H4:" F&@` "8HJ":\>@FH\ B@F:, 1976 (@*" &

F&b24 F @8@>R">4,< N@:@*>@6 &@6>Z, F<b(R,>4,< >"BDb0,>>@FH4 <,0*J E,&,D@< 4 _(@< 4

@HFHJB:,>4,< "B"DH,4*" 4 8@:@>4":42<".

26. =,8@H@DZ, R:,>Z 7@<4FF44 @FB"D4&":4 >,@$N@*4<@FH\ 4FB@:\2@&"H\ 8"8@6- :4$@

@B4F"H,:\>Z6 H,D<4> *:b H@(@, RH@$Z F>bH\ @2"$@R,>>@FH\, :,0"VJ` & @F>@&, FH"H\4 19.
G"8 $Z:@ F*,:">@ 2"<,R">4, @ H@<, RH@ BD@&,*,>4, D"2:4R4b B@ FH,B,>4 F,D\,2>@FH4 @2>"R",H

BD@&,*,>4, D"2:4R4b B@ BD42>"8J &4>Z, 8@>P,BP44, @H 8@H@D@6, 8"8 $Z:@ J8"2">@, >,

F:,*J,H @H8"2Z&"H\Fb & F:JR", *,:48H@& 4 8@H@D"b *@:0>" 4(D"H\ &"0>J` D@:\ & F:JR",

BD,FHJB:,>46.
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27. )DJ(@6 BD,*:"(",<Z6 B@*N@* F@FH@b: &@ &8:`R,>44 & BD@,8H 8@>P,BP44 @$b2"H,:\FH& jus
cogens 4 & BD@&,*,>44 D"2:4R4b <,0*J >"DJT,>4,< @$b2"H,:\FH&" jus cogens 4 *DJ(4<4

<,>,, 2>"R4<Z<4 <,0*J>"D@*>@- BD@H4&@BD"&>Z<4 *,b>4b<4, B@*N@*, 8@H@DZ6 B@HD,$J,H ")
FHD@(@ F:,*@&"H\ L@D<J:4D@&8, B@:@0,>4b @ jus cogens FH"H\4 53 %,>F8@6 8@>&,>P44 @

BD"&, <,0*J>"D@*>ZN *@(@&@D@& ( $,2 4FB@:\2@&">4b 8"84N- :4$@ *@B@:>4H,:\>ZN @B4F"H,:\>ZN

H,D<4>@& 4 $,2 &&,*,>4b 8"84N- :4$@ B@bF>4H,:\>ZN B,D,R>,6 BD4<,D@&, *:b 8@H@DZN,
&@2<@0>@, @HFJHFH&J,H *@:0>"b B@**,D08" & *,6FH&J`V,< 2"8@>@*"H,:\FH&,) 4 b) J8"2"H\,
8"84, FD,*FH&" BD"&@&@6 2"V4HZ <@0>@ 4FB@:\2@&"H\ BD4 >"DJT,>44 @$b2"H,:\FH&" H4B" jus
cogens B@<4<@ H,N, 8@H@DZ, HD,$J`HFb BD4 *DJ(4N BD@H4&@BD"&>ZN *,b>4bN. )DJ(4, R:,>Z

7@<4FF44, BD42>"&"b 2"<">R4&@FH\ ^H@(@ B@*N@*", B@*R,D8>J:4, RH@ &F, BD,FHJB:,>4b

b&:b`HFb >"DJT,>4,< >@D< jus cogens, 4 >"BD@H4&, BD4>P4B pacta sunt servanda <@0>@

D"FF<"HD4&"H\ 8"8 >@D<J jus cogens, @*>"8@ >, &F, >"DJT,>4b pacta sunt servanda
b&:b`HFb BD,FHJB:,>4b<4.

28. A@ <>,>4` >,8@H@DZN R:,>@& 7@<4FF44, <@0>@ H"80, B@*D@$>@ D"2D"$@H"H\ B@F:,*FH&4b

>"DJT,>46 @$b2"H,:\FH& erga omnes 4 H,< F"<Z< @F&@$@*4H\ BD@,8HZ FH"H,6 @H

*&JFH@D@>>@FH4. ?*>"8@ & @H>@T,>44 ^H@(@ B@*N@*" $Z:4 &ZF8"2">Z F@<>,>4b >" H@<

@F>@&">44, RH@ >, &F, @$b2"H,:\FH&" erga omnes b&:b`HFb FH@:\ &"0>Z<4 *:b

<,0*J>"D@*>@(@ F@@$V,FH&", RH@ 4N >"DJT,>4, <@0,H F4FH,<"H4R,F84 D"FF<"HD4&"H\Fb 8"8

BD,FHJB:,>4,.

29. % 8@>,R>@< FR,H, &>4<">4, $Z:@ @$D"V,>@ >" &@2<@0>@FH\ D"FF<@HD,>4b ^H@(@ &@BD@F"

F H@R84 2D,>4b @H&,HFH&,>>@FH4 (@FJ*"DFH& 2" <,0*J>"D@*>Z, BD,FHJB:,>4b, F @*>@6 FH@D@>Z,
4 J(@:@&>@6 @H&,HFH&,>>@FH4 @H*,:\>ZN :4P 2" BD,FHJB:,>4b, F *DJ(@6 FH@D@>Z.
% ^H@6 F&b24 $Z:" F*,:">" FFZ:8" >" BD4>bHJ` & B,D&@< RH,>44 FH"H\` 5 BD@,8H" 8@*,8F"

BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", 8@H@D"b BD,*JF<"HD4&",H, RH@ FJ*,$>@,

BD,F:,*@&">4, 8"8@(@- :4$@ :4P" 2" BD,FHJB:,>4, BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" >,

@F&@$@0*",H (@FJ*"DFH&@ @H @H&,HFH&,>>@FH4 B@ <,0*J>"D@*>@<J BD"&J 2" *,6FH&4, 4:4

$,2*,6FH&4,, &<,>b,<@, ^H@<J (@FJ*"DFH&J.

v) ?BD,*,:,>4,, F@*,D0"V,,Fb & FH"H\, 19 Q"FH4 B,D&@6 BD@,8H@& FH"H,6

30. =,8@H@DZ, R:,>Z 7@<4FF44 FR4H":4 ^HJ FH"H\` >,J*@&:,H&@D4H,:\>@6. #Z:@ J8"2">@, &

R"FH>@FH4, RH@ H,8FH b&:b,HFb F:4T8@< @$V4< 4 >, BD,*:"(",H D,":\>@(@ @BD,*,:,>4b

BD,FHJB:,>46; RH@ @> B@*R,D84&",H FH,B,>\ F,D\,2>@FH4 *,b>4b, 8@H@D@, N"D"8H,D42J,HFb &

8"R,FH&, BD,FHJB:,>4b, >@ >, @BD,*,:b,H BD,*,: Hb0,FH4, BD4 8@H@D@6 *,:48H FH">@&4HFb

BD,FHJB:,>4,<; RH@ & >,6 (@&@D4HFb @ &"0>@< @$b2"H,:\FH&,, >@ >, @BD,*,:b`HFb ,(@

JF:@&4b; 4 RH@ & >,6 >, JR4HZ&",HFb BD,*>"<,D,>>@FH\ 4:4 8@>P,BP4b &4>Z, N@Hb @>4

>,@H*,:4<Z @H 8@>P,BP44 BD,FHJB:,>4b. #Z:" &ZF8"2">" @2"$@R,>>@FH\ & F&b24 F H,<, RH@ &

,, >Z>,T>,< &4*, 4 F JR,H@< ,, ^&@:`P44 FH"H\b 19 B@*D"2J<,&",H, RH@ (@FJ*"DFH&@ *@:0>@

>,FH4 $D,<b BD"&@&ZN B@F:,*FH&46 <,0*J>"D@*>@(@ BD,FHJB:,>4b, F@&,DT,>>@(@ D">,,, *"0,

,F:4 B,D,FH":4 FJV,FH&@&"H\ B@:4H4R,F84,, F@P4":\>Z, 4:4 R,:@&,R,F84, JF:@&4b, BD4

8@H@DZN ^H@ <,0*J>"D@*>@, BD,FHJB:,>4, $Z:@ F@&,DT,>@.
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31. )DJ(4, R:,>Z 7@<4FF44 FR4H":4, RH@ >Z>,T>bb L@D<J:4D@&8" *@:0>Z< @$D"2@<

&ZD"0",H :,0"V,, & ,, @F>@&, >"<,D,>4, bF>@ B@8"2"H\, RH@ $@:\T4>FH&@ >"DJT,>46 <@(JH

D"FF<"HD4&"H\Fb & D"<8"N *&JFH@D@>>4N @H>@T,>46 *&JN >,B@FD,*FH&,>>@ 2"4>H,D,F@&">>ZN

(@FJ*"DFH&, & H@ &D,<b 8"8 *DJ(4, >"DJT,>4b b&:b`HFb FH@:\ F,D\,2>Z<4, RH@ @>4

2"HD"(4&"`H &F, <,0*J>"D@*>@, F@@$V,FH&@ & P,:@<. A@ 4N <>,>4`, F@&,DT,>>@ BD"&4:\>@,
RH@ FH"H\b $Z:" F@FH"&:,>" & @$V4N H,D<4>"N. % ^H@6 F&b24 $Z:@ F*,:">@ 2"<,R">4, @ H@<,
RH@ BD@,8HZ FH"H,6 B@F&bV,>Z 4F8:`R4H,:\>@ &H@D4R>Z< >@D<"<, RH@ F@@H&,HFH&,>>@ BD4>P4B

nullum crimen sine lege >, BD4<,>b,HFb & *">>ZN JF:@&4bN 4 RH@ @BD,*,:,>4, D"2:4R>ZN

BD,FHJB:,>46 *@:0>@ $ZH\ F*,:">@ & *DJ(4N *@8J<,>H"N. #Z:@ H"80, B@*R,D8>JH@, RH@

8@>P,BP4b <,0*J>"D@*>@(@ BD,FHJB:,>4b 42<,>4:"F\ 4 RH@ 0,:"H,:\>" (4$8"b L@D<J:4D@&8",
8@H@DJ` <@0>@ BD4FB@F@$4H\ 8 &@2<@0>Z< D"FT4D,>4b< 8"H,(@D46 BD,FHJB:,>46. % ^H@6

F&b24 $Z:" F*,:">" FFZ:8" >" L@D<J:4D@&8J, @BD,*,:b`VJ` 8@<B,H,>P4` E@&,H"

#,2@B"F>@FH4. % H@ &D,<b 8"8 >,8@H@DZ, R:,>Z 7@<4FF44 B@*R,D8>J:4 B@:@04H,:\>Z,

FH@D@>Z >Z>,T>,6 FHDJ8HJDZ FH"H\4 19 ( @$V,, B@:@0,>4, 4 >,4FR,DBZ&"`V46 B,D,R,>\),
*DJ(4, FR4H":4, RH@ B,D,R,>\ BD4<,D@& *@:0,> $ZH\ B,D,&,*,> & 8@<<,>H"D46.

32. % @H>@T,>44 BJ>8H" 2 >,8@H@DZ, R:,>Z 7@<4FF44 2"b&4:4, RH@ @> BD"&4:\>@ @HD"0",H

HD4 @F>@&>ZN 8D4H,D4b, 8@H@DZ, *@:0>Z BD4<,>bH\Fb BD4 @BD,*,:,>44 BD,FHJB:,>4b, "

4<,>>@ 1) >"DJT,>4,, 2"HD"(4&"`V,, @F>@&@B@:"("`V4, 4>H,D,FZ <,0*J>"D@*>@(@

F@@$V,FH&" 4 B@^H@<J &ZN@*bV,, 2" D"<84 *&JFH@D@>>4N @H>@T,>46; 2) >"DJT,>4,,
8@H@D@, b&:b,HFb F,D\,2>Z< 8"8 & 8@:4R,FH&,>>@<, H"8 4 & 8"R,FH&,>>@< &ZD"0,>44, 4

3) BD42>">4, <,0*J>"D@*>Z< F@@$V,FH&@< H@(@ @$FH@bH,:\FH&", RH@ >"DJT,>4, b&:b,HFb

BD,FHJB:,>4,<, BD4R,< ^H@ BD42>">4, *@:0>@ @F>@&Z&"H\Fb 8"8 >" @BZH,, H"8 4 >"

BD"8H48,. QH@ 8"F",HFb JH&,D0*,>4b @ H@<, RH@ *">>"b L@D<J:4D@&8" >@F4H H"&H@:@(4R,F846

N"D"8H,D, H@, 8"8 $Z:@ B@*R,D8>JH@, H"8@, 0, 2"<,R">4, <@0>@ $Z:@ $Z &ZF8"2"H\ @$

@BD,*,:,>44 jus cogens 4:4 @$V,BD42>">>@< @BD,*,:,>44 @$ZR"b ( H. ,. @$V,6 BD"8H484,
BD42>">>@6 & 8"R,FH&, >@D<Z BD"&"). !>":@(4R>Z< @$D"2@< $Z:@ &ZF8"2">@ 2"<,R">4, @

H@<, RH@ FJ$X,8H4&>Z6 8D4H,D46, &ZH,8"`V46 42 H@(@ L"8H", RH@ >"DJT,>4, $Z:@

" BD42>">@" & 8"R,FH&, BD,FHJB:,>4b, >, & $@:\T,6 FH,B,>4 @H8DZH *:b F@<>,>46, R,<

8D4H,D46 BD42>">4b P4&4:42@&">>Z<4 >"P4b<4 @$V4N BD4>P4B@& BD"&", 8"8 J8"2">@ & FH"H\,

38 EH"HJH" ;,0*J>"D@*>@(@ EJ*", 4 RH@ 8@>P,BP4b BD,FHJB:,>46, " BD42>">>ZN"
<,0*J>"D@*>Z< F@@$V,FH&@< & P,:@<, 42:@0,>" & B,D,R>,, F@*,D0"V,<Fb & BJ>8H, 3.

33. )DJ(4, R:,>Z 7@<4FF44 B@*R,D8>J:4, RH@ HV"H,:\>@ D"2D"$@H">>"b L@D<J:4D@&8"

BJ>8H" 2, @F>@&Z&"`V"bFb & $@:\T@6 FH,B,>4 >" H,D<4>@:@(44 8@<BD@<4FF>ZN B@:@0,>46

FH"H\4 53 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, 8"F"`V4NFb >@D< jus
cogens, >@F4H &,F\<" @B@FD,*FH&@&">>Z6 N"D"8H,D. % @H>@T,>44 HD,$@&">4b @ H@<, RH@

>"DJT,>4, *@:0>@ $ZH\ BD42>">@ & 8"R,FH&, BD,FHJB:,>4b <,0*J>"D@*>Z< F@@$V,FH&@<, $Z:@

@H<,R,>@, RH@ J(@:@&>@, BD"&@ BD@>42">@ FJ$X,8H4&>@FH\`: B@D4P">4,, 8@H@D@, &Z2Z&",H J

@$V,FH&,>>@FH4 F@&,DT,>4, 8"8@(@- :4$@ *,b>4b, 8"84< $Z @H&D"H4H,:\>Z< @>@ >4 $Z:@,
>48@(*" >, $Z&",H @*4>"8@&Z< *"0, & 8"8@<- :4$@ >"P4@>":\>@< @$V,FH&,, D"2*,:b`V,<

@*>4 4 H, 0, P,>>@FH4, " & >,@*>@D@*>@< F H@R84 2D,>4b 8J:\HJD>ZN HD"*4P46

<,0*J>"D@*>@< F@@$V,FH&, ^:,<,>H FJ$X,8H4&>@FH4 b&:b,HFb *"0, & $@:\T,6 FH,B,>4

@R,&4*>Z<. G"84< @$D"2@<, 8"8 J8"2Z&":@F\, <@0>@ $Z:@ $Z B@FH"&4H\ &@BD@F, BJFH\ *"0,

&F,(@ :4T\ F <@D":\>@6 H@R84 2D,>4b, @ H@<, B@R,<J " >,$@:\T"b "(D,FF4b", 8@H@D"b BD4&,:"

8
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@H>@F4H,:\>@ >,2>"R4H,:\>@<J J>4RH@0,>4` 4<JV,FH&" 4 F<,DH4 >,F8@:\84N >4 & R,< >,

B@&4>>ZN :`*,6, *@:0>" 4<,H\ *@B@:>4H,:\>Z, B@F:,*FH&4b F H@R84 2D,>4b

F">8P4@>4D@&">>ZN 8@>HD<,D F BD4<,>,>4,< @DJ04b, H@(*" 8@(*" H"84, 8@>HD<,DZ, 8"8

<@0>@ BD,*B@:@04H\, >, $J*JH D"2D,T,>Z & F:JR", T4D@8@<"FTH"$>@(@ (,>@P4*".

34. % @H>@T,>44 BJ>8H" 3 >,8@H@DZ, R:,>Z 7@<4FF44 BD4*,D04&":4F\ H@R84 2D,>4b @ H@<,
RH@ F@*,D0"V46Fb & >,< B,D,R,>\ &F, 0, b&:b,HFb J*@&:,H&@D4H,:\>Z< BD4 JF:@&44

B,D,F<@HD" L@D<J:4D@&84 B@*BJ>8H" d) BJ>8H" 3, 8@H@D"b N"D"8H,D42@&":"F\ 8"8

BD@H4&@D,R4&"b, " H"80, BD4 JF:@&44 &>,F,>4b >,8@H@DZN D,*"8P4@>>ZN 42<,>,>46 &

B@*BJ>8H b) BJ>8H" 3, F H,< RH@$Z BD4&,FH4 ,(@ H,8FH & F@@H&,HFH&4, F D,":4b<4

F@&D,<,>>ZN <,0*J>"D@*>ZN @H>@T,>46, @F@$,>>@ B@F:, :48&4*"P44 8@:@>4":42<". A@

B,D&@<J <@<,>HJ $Z:@ &ZF8"2">@ 2"<,R">4, @ H@<, RH@ F:JR"6, BD,*JF<"HD4&",<Z6 &

B@*BJ>8H, d), >@F4H >,F8@:\8@ >,D,":4FH4R>Z6 N"D"8H,D, B@F8@:\8J HDJ*>@ FR4H"H\, RH@

2"(Db2>,>4, "H<@FL,DZ 4:4 <@D,6 <@0,H 2"HD"(4&"H\ R,:@&,R,FH&@ & P,:@<, ,F:4 >, $J*JH

BD4>bHZ <,DZ, BJFH\ *"0, >" D,(4@>":\>@< JD@&>,; 8D@<, H@(@, H"80, @H<,R":@F\, RH@

8&":4L48"P4b 2"(Db2>,>4b "H<@FL,DZ 4:4 <@D,6 & 8"R,FH&, BD,FHJB:,>4b >@F4H >,F8@:\8@

BD,0*,&D,<,>>Z6 N"D"8H,D F JR,H@< H@(@, RH@ *,6FH&4b, BD4&@*bV4, 8 HD">F(D">4R>@<J

2"(Db2>,>4`, H@:\8@ >"R4>"`H D"FF<"HD4&"H\Fb 8"8 <,0*J>"D@*>@- BD@H4&@BD"&>Z, *,b>4b.
M@Hb >,8@H@DZ, 42 *">>ZN R:,>@& 7@<4FF44 BD,*:@04:4 7@<4FF44 BD@H4&@*,6FH&@&"H\

B@BZH8"< D"FT4D4H\ ^H@H B,D,R,>\ BD,FHJB:,>46, $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ & >,(@

F:,*@&":@ $Z &8:`R4H\ BD,FHJB:,>4b, F&b2">>Z, F H@D(@&:,6 >"D8@H48"<4.

35. =,8@H@DZ, R:,>Z 7@<4FF44 D"FP,>4:4 H,8FH BJ>8H" 3 8"8 4<,`V46 Db* >,*@FH"H8@&.
% R"FH>@FH4, $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ @> B@Fb(",H >" D"2:4R4, <,0*J B,D&4R>Z<4

4 &H@D4R>Z<4 >@D<"<4, " ^H@ @HD"0",H F@<>4H,:\>J` BD"&@&J` H,N>48J, B@F8@:\8J & >,<

BD4&@*bHFb BD4<,DZ, 8@H@DZ, & *,6FH&4H,:\>@FH4 *@:0>Z $ZH\ BD4&,*,>Z & 8@<<,>H"D44 4

8"8 H"8@&Z,, &,D@bH>@, $J*JH $ZFHD@ JFH"D,&"H\ 42- 2" H@(@, RH@ F@*,D0"V46Fb & >,<

B,D,R,>\ $J*,H @$X,8H@< <,>b`V4NFb F@ &D,<,>,< H@R,8 2D,>4b. % ^H@< 8@>H,8FH,

JB@<4>":Fb B@*BJ>8H b) BJ>8H" 3. +V, @*>@ 2"<,R">4, F@FH@b:@ & H@<, RH@ & H,8FH, &

*,6FH&4H,:\>@FH4 >, (@&@D4HFb H@(@, RH@, BD,*FH"&:b,HFb >" B,D&Z6 &2(:b*: &4*4<@, & >,<

(@&@D4HFb @ H@<, RH@ B,D,R4F:,>>Z, &@BD@FZ 4 BD4&,*,>>Z, BD4<,DZ L"8H4R,F84 b&:b`HFb

BD,FHJB:,>4b<4 (@FJ*"DFH&; @*>"8@, B@F8@:\8J ,(@ H,8FH >"R4>",HFb &ZD"0,>4,< " F

F@$:`*,>4,< BJ>8H" 2 4 & F@@H&,HFH&44 F *,6FH&J`V4<4 >@D<"<4 <,0*J>"D@*>@(@ BD"&"",
BD@&,D8J, BD,*JF<@HD,>>J` BJ>8H@< 2, ,V, BD,*FH@4H BD@&,FH4, " *,6FH&J`V4, >@D<Z

<,0*J>"D@*>@(@ BD"&" ,V, BD,*FH@4H @BD,*,:4H\. %>4<">4, H"80, @$D"V":@F\ >" HDJ*>@FH4,
F&b2">>Z, F F@FH"&:,>4,< >,4FR,DBZ&"`V,(@ B,D,R>b, 8@H@DZ6 H,< >, <,>,, BD,*JF<"HD4&",H

Db* 8"H,(@D46.

36. =,8@H@DZ, R:,>Z 7@<4FF44 @H<,H4:4, RH@ H,D<4> " BD,FHJB:,>4," <@0,H FH"H\

42:4T>4< 4FH@R>48@< 2"HDJ*>,>46 F JR,H@< ,(@ J(@:@&>@- BD"&@&ZN @HH,>8@&, 4 BD,*:@04:4

2"<,>4H\ ,(@ $@:,, >,6HD":\>Z< &ZD"0,>4,<, >"BD4<,D " >"DJT,>4,, 4<,`V,, RD,2&ZR"6>@

Hb0846 N"D"8H,D", " @F@$@ Hb08@, <,0*J>"D@*>@- BD"&@&@, *,b>4,", " @R,>\ F,D\,2>Z6

<,0*J>"D@*>Z6 *,:48H" 4:4 " <,0*J>"D@*>@- BD"&@&@, *,b>4,, 4<,`V,, RD,2&ZR"6>@ Hb0846

N"D"8H,D".
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37. =,8@H@DZ, R:,>Z 7@<4FF44, N@Hb 4 >, >"FH"4&"b >" F@ND">,>44 :`$@6 P,>@6 H,D<4>"

" BD,FHJB:,>4,", &ZD"24:4 F@<>,>4, & P,:,F@@$D"2>@FH4 BD,*:@0,>>ZN H,D<4>@:@(4R,F84N

42<,>,>46. A@*R,D84&":@F\, RH@ H,D<4> " BD,FHJB:,>4," 4<,,H BF4N@:@(4R,F8@, BD,4<JV,FH&@

& H@<, RH@ @> J8"2Z&",H >" 4F8:`R4H,:\>@ F,D\,2>Z6 N"D"8H,D F@@H&,HFH&J`V,(@ >"DJT,>4b 4

<@0,H @8"2Z&"H\ F*,D04&"`V,, &@2*,6FH&4, >" B@&,*,>4, (@FJ*"DFH&. #Z:@ H"80, @H<,R,>@,
RH@ ^H@ F:@&@ b&:b,HFb HD"*4P4@>>Z<, B@F8@:\8J @>@ 4FB@:\2J,HFb, >"BD4<,D, & 7@>&,>P44

1948 (@*" @ BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2" >,(@ 4 ,<J H"80, @H*">@

BD,*B@RH,>4, B,D,* H,D<4>@< " BD"&@>"DJT,>4b" & BD@,8H, 8@*,8F" BD,FHJB:,>46 BD@H4& <4D"

4 $,2@B"F>@FH4 R,:@&,R,FH&". M@Hb BD42>"&":@F\, RH@ BD@,8H 8@*,8F" 8"F",HFb J(@:@&>@6

@H&,HFH&,>>@FH4 @H*,:\>ZN :4P, " >, (@FJ*"DFH&, @F@$@ B@*R,D84&":@F\ H@ @$FH@bH,:\FH&@, RH@

B@&,*,>4,, 8@H@D@, $J*,H 8&":4L4P4D@&">@ 8"8 BD,FHJB>@, & F@@H&,HFH&44 F 8@*,8F@<, H,F>@

F@@H&,HFH&J,H ratione materiae >"DJT,>4b< @$b2"H,:\FH&, 8@H@DZ, $Z:4 >"2&">Z

<,0*J>"D@*>Z<4 BD,FHJB:,>4b<4 & >Z>,T>,< BD@,8H,. A@^H@<J $Z:@ &ZD"0,>@ F@<>,>4, &

P,:,F@@$D"2>@FH4 2"<,>Z H,D<4>" " <,0*J>"D@*>Z, BD,FHJB:,>4b" $@:,, 42&4:4FHZ< 4 >,bF>Z<

H,D<4>@< " 4F8:`R4H,:\>@ F,D\,2>Z, BD@H4&@BD"&>Z, *,b>4b" 4:4 ,(@ &"D4">H"<4.

38. =,F8@:\8@ R:,>@& 7@<4FF44 @H<,H4:4, RH@ H,D<4>@:@(4R,F8@, 42<,>,>4, >, JFHD">4H

D"FN@0*,>4b &@ <>,>4bN H,N, 8H@ FR4H",H, RH@ <,0*J>"D@*>@- BD@H4&@BD"&>Z, *,b>4b b&:b`HFb

R"FH\` 8@>H4>JJ<" 4 H,N, *:b 8@(@ D"2:4R4, <,0*J BD,FHJB:,>4,< 4 *,:48H@< BD42&">@

@HD"24H\ D"2:4R4, & &4*"N.

b) %@BD@FZ, 8@H@DZ,, B@ <>,>4` EB,P4":\>@(@ *@8:"*R48", @H>@FbHFb 8 D"2D"$@H8,

D,04<" @H&,HFH&,>>@FH4 (@FJ*"DFH& 2" BD,FHJB:,>4b

i) 7H@ JFH">"&:4&",H L"8H F@&,DT,>4b BD,FHJB:,>4b?

39. =,8@H@DZ, R:,>Z 7@<4FF44 &ZF8"2":4 H@R8J 2D,>4b @ H@<, RH@ &@BD@F @ H@<, 8H@

$J*,H >,FH4 @H&,HFH&,>>@FH\ 2" JFH">@&:,>4, L"8H" F@&,DT,>4b BD,FHJB:,>4b, 4<,,H

@F>@&@B@:"("`V,, 2>"R,>4, & F@2*">44 D,04<" <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2"

BD,FHJB:,>4b. #Z:@ @H<,R,>@, RH@ 7@<4FF4b FH":84&",HFb F B@RH4 >,BD,@*@:4<@6 HDJ*>@FH\`

& H@<, RH@ @D(">, >,FJV46 @H&,HFH&,>>@FH\ 2" JFH">@&:,>4, F JR,H@< @$FH@bH,:\FH& H@(@,
*,6FH&4H,:\>@ :4 (@FJ*"DFH&@ F@&,DT4:@ BD,FHJB:,>4,, $J*,H P,>HD":\>Z< & H"8@< D,04<,.

40. )DJ(4, R:,>Z 7@<4FF44 B@*R,D8>J:4, RH@ ^H" BD@$:,<", 8"8@6 $Z F,D\,2>Z6 N"D"8H,D

@>" >4 >@F4:", H"80, &@2>48",H & F:JR", @$ZR>ZN *,:48H@&, " ^H@ >, B@<,T":@ 7@<4FF44

D"2D"$@H"H\ D,04< @H&,HFH&,>>@FH4 2" F@&,DT,>4, *,:48H@&. #Z:@ H"80, @H<,R,>@, RH@

&@BD@F @ H@<, 8H@ JFH">"&:4&",H L"8H F@&,DT,>4b BD,FHJB:,>4b, >, 4<,,H >48"8@(@ 2>"R,>4b

& 8@>H,8FH, Q"FH4 &H@D@6 BD@,8H@& FH"H,6 4 &N@*4H 4F8:`R4H,:\>@ & FL,DJ Q"FH4 HD,H\,6.

41. =,8@H@DZ, R:,>Z 7@<4FF44 @H<,H4:4, RH@ BD4 D,T,>44 ^H@(@ &@BD@F" >,:\2b

4(>@D4D@&"H\ >Z>,T>,, >,F@&,DT,>>@, F@FH@b>4, <,0*J>"D@*>@(@ F@@$V,FH&". M@Hb

BD42>">@, RH@ >"Db*J F " @H>@F4H,:\>Z< @$V,FH&@<", @F>@&Z&"`V4<Fb >" 8@@D*4>"P44 <,0*J

,(@ R"FHb<4, 8@H@DZ, F BD"&@&@6 H@R84 2D,>4b b&:b`HFb D"&>Z<4, D"2&4&",HFb $@:,,

BD@(D,FF4&>"b FHDJ8HJD" <,0*J>"D@*>@(@ F@@$V,FH&", 4, N@Hb @F@$@ &Z*,:b,HFb B@24H4&>"b
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D@:\, 8@H@DJ` 4(D"`H ',>,D":\>"b !FF"<$:,b, E@&,H #,2@B"F>@FH4 4 ;,0*J>"D@*>Z6 EJ*,
>Z>,T>bb @D(">42"P4b <,0*J>"D@*>@(@ F@@$V,FH&", 8"8 FR4H",HFb, >, BD,*JF<"HD4&",H *DJ(@(@

BJH4, 8D@<, 8"8 @FH"&4H\ &@BD@F @$ JFH">@&:,>44 L"8H" F@&,DT,>4b BD,FHJB:,>4b >"

JF<@HD,>4, 8"0*@(@ (@FJ*"DFH&". M@Hb H"8@, B@:@0,>4, *,: FR4H":@F\ *">>Z<4 R:,>"<4

7@<4FF44 *":,84< @H 4*,":\>@(@, >,8@H@DZ, 42 >4N BD4&:,8:4 &>4<">4, 8 FJV,FH&@&">4`

" F,H,6 $,2@B"F>@FH4". % R"FH>@FH4, B@*R,D84&":@F\, RH@ :`$@, (@FJ*"DFH&@, 8@H@D@, BD4>b:@

D,T,>4, @ H@<, RH@ $Z:@ F@&,DT,>@ <,0*J>"D@*>@, BD,FHJB:,>4,, $J*,H *,:"H\ ^H@H >" F&@6

FHD"N 4 D4F8 4 RH@ H"8@, D,T,>4, &F,(*" <@0,H $ZH\ @BD@H,FH@&">@ @$&4>b,<@6 FH@D@>@6.

42. )DJ(4, R:,>Z 7@<4FF44 F@R:4 2"HDJ*>4H,:\>Z< F@(:"F4H\Fb F H,<, RH@, 2"

4F8:`R,>4,< F:JR"b F"<@@$@D@>Z 17/, F:,*J,H @FH"&:bH\ >" JF<@HD,>4, 8"0*@(@ (@FJ*"DFH&",
&8:`R"b B@H,DB,&T,, (@FJ*"DFH&@, JFH">@&:,>4, L"8H" F@&,DT,>4b BD,FHJB:,>4b F JR,H@<

BD4>P4B" nemo judex. ?>4 FR4H":4 8D"6>, >,@$N@*4<Z< 2"D,2,D&4D@&"H\ ^HJ BD,D@("H4&J 2"

8"84<- :4$@ <,0*J>"D@*>Z< FJ*,$>Z< @D(">@<, 8@H@DZ6 $Z: $Z $,FBD4FHD"FH>Z< 4

>,2"&4F4<Z<. #Z:@ BD,*:@0,>@ &8:`R4H\ ^H@H @F>@&@B@:"("`V46 BD4>P4B & H@6 4:4 4>@6

L@D<, & *">>Z, BD@,8HZ FH"H,6. #Z:@ H"80, BD,*:@0,>@ D"2D"$@H"H\ F4FH,<J, F B@<@V\`

8@H@D@6 L"8H F@&,DT,>4b BD,FHJB:,>4b JFH">"&:4&":Fb $Z @D(">@<, BD,*FH"&:b`V4<

<,0*J>"D@*>@, F@@$V,FH&@, 8@H@DZ< <@(:" $Z $ZH\, >"BD4<,D, (DJBB" (@FJ*"DFH& -
JR"FH>48@& $J*JV,6 8@>&,>P44 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&.

43. =,8@H@DZ, R:,>Z 7@<4FF44 F@R:4 *">>Z6 B@*N@* >,D,":4FH4R>Z< 4 BD42&":4 7@<4FF4`

>, FHD,<4H\Fb D,T"H\ 2"*"RJ, 4<,`VJ` @(D@<>@, B@:4H4R,F8@, 2>"R,>4, 4 2"8:`R"`VJ`Fb &

F@2*">44 >@&@(@ F:@b &F,<4D>ZN JRD,0*,>46, 2">4<"`V4NFb &@BD@F"<4 @H&,HFH&,>>@FH4

(@FJ*"DFH&. #Z:4 &ZF8"2">Z F@<>,>4b & @H>@T,>44 &@2<@0>@FH4 F@2*">4b & @$@2D4<@<

$J*JV,< 8"8@(@- :4$@ FJ*,$>@(@ @D(">", 8@H@DZ6 4<,: $Z @$V,BD42>">>J` `D4F*48P4`, >"

D"FF<@HD,>4, 8@H@D@(@ B,D,*"&":4F\ $Z *,:" & ,*4>@@$D"2>@< B@Db*8, 4 8@H@DZ6 &Z>@F4: $Z

F&@4 D,T,>4b >" @F>@&, B@F:,*@&"H,:\>@6 F@&@8JB>@FH4 FJ*,$>ZN D,T,>46.

44. C@:\ @D(">@& ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & ^H@6 @$:"FH4 D"FF<"HD4&",HFb &

BJ>8H"N 73-91 >40,.

_________

17/ % ^H@< 8@>H,8FH, @F@$@ B@*R,D84&":"F\ >,@$N@*4<@FH\ JH&,D*4H\ 8@>P,BP4`

F"<@@$@D@>Z F B@<@V\` <"H,D4":\>ZN, L@D<":\>ZN 4 BD@P,FFJ":\>ZN >@D<, 8@H@DZ, *@:0>Z

$ZH\ @BD,*,:,>Z & F&,H, D,2@:`P46 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, ,, IFH"&" 4 &F,6
F@&@8JB>@FH4 @$ZR>ZN 4 *@(@&@D>ZN >@D<.
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ii) %@2<@0>Z, B@F:,*FH&4b JFH">@&:,>4b L"8H" BD,FHJB:,>4b

a) EJV,FH&,>>Z, B@F:,*FH&4b

45. E@(:"F>@ T4D@8@ D"FBD@FHD">,>>@<J <>,>4`, D"2:4R4, <,0*J *,:48H@< 4 BD,FHJB:,>4,<

8"R,FH&,>>@ &:4b,H >" FJV,FH&,>>Z, B@F:,*FH&4b ^H4N *&JN 8"H,(@D46 <,0*J>"D@*>@-
BD@H4&@BD"&>ZN *,b>46, B@F8@:\8J B@F:,*>bb 42 JB@<b>JHZN BD4&@*4H 8 >"DJT,>4` >@D<Z,
b&:b`V,6Fb 8D"6>, &"0>@6 *:b 2"V4HZ @F>@&>ZN 4>H,D,F@& <,0*J>"D@*>@(@ F@@$V,FH&".
EJV,FH&J,H, @*>"8@, BD@H4&@B@:@0>@, <>,>4, B@ ^H@<J &@BD@FJ ( F<. BJ>8H 47 >40,).

46. QH@ 8"F",HFb FD,*FH& BD"&@&@6 2"V4HZ, 4<,`V4NFb J (@FJ*"DFH&", B@FHD"*"&T,(@ @H

BD,FHJB:,>4b, H@ >, JFH">@&:,>@ >48"8@(@ D"2:4R4b <,0*J *,:48H"<4 4 BD,FHJB:,>4b<4 &

H@<, RH@ 8"F",HFb BD,8D"V,>4b.

47. A@ &@BD@FJ @ reparation lato sensu B@24P44 $Z:4 D"2:4R>Z<4. E@(:"F>@ @*>@6

H@R8, 2D,>4b, D"2:4R4, <,0*J BD,FHJB:,>4,< 4 *,:48H@< >, 4<,:@ 2>"R,>4b, " BD4<,DZ,
BD4&,*,>>Z, EB,P4":\>Z< *@8:"*R48@< *:b *@8"2"H,:\FH&" BD@H4&@B@:@0>@6 H@R84 2D,>4b,
b&4:4F\ >,J$,*4H,:\>Z<4, B@F8@:\8J @>4 8"F":4F\ :4$@ BD,8D"V,>4b 4:4 ("D">H44

>,B@&H@D,>4b, :4$@ @FJV,FH&:,>4b E@&,H@< #,2@B"F>@FH4 ,(@ @$b2">>@FH4 B@ B@**,D0">4`

<,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4, 4:4 & F:JR", H,DD4H@D4":\>@(@ D"2*,:", - >"DJT,>4b

>@D< F@&D,<,>>@(@ <,0*J>"D@*>@(@ BD"&" @ H,DD4H@D4":\>@6 P,:@FH>@FH4, F"<@@BD,*,:,>44 4

@ BD"&"N R,:@&,8"; D"2:4R4, <,0*J BD,FHJB:,>4,< 4 *,:48H@< H"80, D"FF<"HD4&":@F\ 8"8 >,

4<,`V,, 2>"R,>4b & H@<, RH@ 8"F",HFb 2"BD,V,>4b HD,$@&">46, 8@H@DZ, >">@F4:4 $Z JV,D$

*@FH@4>FH&J F@@H&,HFH&J`V,(@ (@FJ*"DFH&", B@F8@:\8J >, <@0,H $ZH\ $@:\T,(@ @F8@D$:,>4b

*@FH@4>FH&" (@FJ*"DFH&", R,< @FJ0*,>4, 4 >"8"2">4, ,(@ DJ8@&@*4H,:,6, RH@ J0,

BD,*JF<@HD,>@ & FH"H\, 10. AD,@$:"*"`V,, <>,>4,, @*>"8@, F@FH@b:@ & H@<, RH@

FJV,FH&,>>Z, B@F:,*FH&4b BD,FHJB:,>46, & H@< RH@ 8"F",HFb &@2<,V,>4b 4 F"H4FL"8P44,
8"R,FH&,>>@ @H:4R"`HFb @H B@F:,*FH&46 *,:48H@&.

48. A@ &@BD@FJ @ D,FH4HJP44 >"HJD@6 Db* R:,>@& 7@<4FF44 &ZF8"2":4 <>,>4, @ H@<, RH@

F:,*J,H 4F8:`R4H\ BD,FHJB:,>4b 42 FL,DZ BD4<,>,>4b @(D">4R,>46, JFH">@&:,>>ZN & FH"H\, 7
c) 4 d), B@F8@:\8J @>4 >">@FbH JV,D$ <,0*J>"D@*>@<J F@@$V,FH&J & P,:@< 4 >"DJT"`H

4<B,D"H4&>J` >@D<J <,0*J>"D@*>@(@ BD"&". =,8@H@DZ, R:,>Z 7@<4FF44, F *DJ(@6 FH@D@>Z,
J8"2Z&":4, RH@ >, F:,*J,H @HFHJB"H\ @H @(D">4R,>4b RD,2<,D>@6 @$D,<,>4H,:\>@FH4, F H,<

RH@$Z @(D"*4H\ @H 42:4T>4N FHD"*">46 >"F,:,>4, (@FJ*"DFH&", F@&,DT4&T,(@ BD,FHJB:,>4,.
'@&@D4:@F\ H"80, @ H@<, RH@ (@FJ*"DFH&J, B@FHD"*"&T,<J @H BD,FHJB:,>4b, >, F:,*J,H

BD,*@FH"&:bH\ &Z$@D <,0*J D,FH4HJP4,6 & >"HJD, 4 8@<B,>F"P4,6, ,F:4 H@:\8@ D,FH4HJP4b &

>"HJD, >, @8"2Z&",HFb <"H,D4":\>@ >,&@2<@0>@6 4:4 0, &:,R,H 2" F@$@6 >"DJT,>4, jus
cogens.
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49. QH@ 8"F",HFb F"H4FL"8P44, H@ 8@<<,>H"D44 8"F":4F\ & @F>@&>@< 1) FJ*" >"* :4P"<4,
>,FJV4<4 @H&,HFH&,>>@FH\, 2) HD,$@&">46, 8@H@DZ, <@(:4 $Z >">,FH4 JV,D$ *@FH@4>FH&J

F@@H&,HFH&J`V,(@ (@FJ*"DFH&", 4 3) THD"L>ZN J$ZH8@&. A@ B,D&@<J &@BD@FJ $Z:@

&ZF8"2">@ <>,>4,, RH@ & F:JR", BD,FHJB:,>46 <@0>@ $Z:@ $Z &@2$J0*"H\ FJ*,$>@,

BD,F:,*@&">4, $,2 F@(:"F4b (@FJ*"DFH&"- >"DJT4H,:b, >,F<@HDb >" B@:@0,>4b BJ>8H" 2 FH"H\4

10 @H>@F4H,:\>@ *,:48H@&. QH@ 8"F",HFb 2"BD,V,>4b HD,$@&">46, 8@H@DZ, >">@F4:4 $Z

JV,D$ *@FH@4>FH&J F@@H&,HFH&J`V,(@ (@FJ*"DFH&", H@ $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@

J8"2">>@, >, *@:0>@ BD4<,>bH\Fb & F:JR", BD,FHJB:,>46, B@F8@:\8J (@FJ*"DFH&@, F@&,DT"`V,,

BD,FHJB:,>4,, F"<@ J>40",H F,$b B@ F&@,6 &@:, 4, F:,*@&"H,:\>@, ,(@ >,R,(@ V"*4H\ @H

*":\>,6T,(@ J>40,>4b. SHD"L>Z, J$ZH84 D"FF<"HD4&":4F\ >,8@H@DZ<4 R:,>"<4 7@<4FF44,
8@H@DZ, &ZFHJB":4 B@ ^H@<J &@BD@FJ, 8"8 >,@$N@*4<Z6 ^:,<,>H :`$@(@ D,04<" &@2<,V,>4b

2" BD,FHJB:,>4b. %<,FH, F H,< $Z:@ @$D"V,>@ &>4<">4, >" 2>"R4H,:\>Z, BD@$:,<Z, 8@H@DZ,

&@2>48"`H & F&b24 F@ THD"L>Z<4 J$ZH8"<4, @F@$,>>@ 8@(*" @F>@&>@6 0,DH&@6 BD,FHJB:,>4b,
F@&,DT,>>@(@ (@FJ*"DFH&@<, b&:b,HFb >"F,:,>4,.

50. QH@ 8"F",HFb 2"b&4H,:,6 4F8", JB@<4>":@F\ @ H@<, RH@ & 8@>,R>@< 4H@(, <@0,H

B@b&4H\Fb <>@0,FH&@ B@FHD"*"&T4N (@FJ*"DFH&: & H"8@< B@:@0,>44, 8"8 2"b&:b:@F\,
>,@$N@*4<" 8@@D*4>"P4b & *,:, BD,*FH"&:,>4b 4F8@& 4, &@2<@0>@, B@HD,$J,HFb JFH">@&4H\

FB,P4":\>Z, BD@P,*JDZ BD,*FH"&:,>4b 4 D"FF<@HD,>4b 4F8@&.

51. 7D@<, H@(@, >,8@H@DZ, R:,>Z 7@<4FF44 FR4H":4, RH@ & F:JR", BD,FHJB:,>46 &@2<,V,>4,

*@:0>@ BD,*@FH"&:bH\Fb >, H@:\8@ (@FJ*"DFH&J, 8@H@D@<J $Z: >">,F,> <"H,D4":\>Z6 JD@>, "

H"80,, & $@:,, T4D@8@< F<ZF:,, <,0*J>"D@*>@<J F@@$V,FH&J. % ^H@6 F&b24 $Z:@ 2"b&:,>@,
RH@, B@F8@:\8J &F, ,V, >, 4<,,HFb @D(">42@&">>@(@ <,0*J>"D@*>@(@ F@@$V,FH&", >"FH@bH,:\>@

>,@$N@*4<@, RH@$Z (@FJ*"DFH&" 4<,:4 BD"&@ >" &@2<,V,>4, >, uti singuli, " & D"<8"N

@BD,*,:,>>@6 8@@D*4>"P44 <,0*J (@FJ*"DFH&"<4 - JR"FH>48"<4 $J*JV,(@ *@(@&@D" @$

@H&,HFH&,>>@FH4. QH@ 8"F",HFb BD,*:@0,>4b @ H@<, RH@$Z ',>,D":\>"b !FF"<$:,b 4:4 E@&,H

#,2@B"F>@FH4 *@$4&":4F\ &@2<,V,>4b @H 4<,>4 (@FJ*"DFH&, H@ H"8@, BD,*:@0,>4,

D"FF<"HD4&":@F\ 8"8 RJ0*@, <,N">42<J IFH"&". M@Hb *@BJF8",HFb &@2<@0>@FH\ @$D"V,>4b 8

',>,D":\>@6 !FF"<$:,, 4:4 E@&,HJ #,2@B"F>@FH4 2" 8@>FJ:\H"H4&>Z< <>,>4,<, (@&@D4:@F\, RH@

& ^H@< F:JR", >, $J*,H &FH"&"H\ &@BD@F @ FJ*,$>@< FD,*FH&, BD"&@&@6 2"V4HZ.

b) 3>FHDJ<,>H":\>Z, B@F:,*FH&4b ( 8@>HD<,DZ)

- IF:@&4b 2"8@>>@(@ BD4<,>,>4b 8@>HD<,D & F:JR", BD,FHJB:,>46

52. =,8@H@DZ, R:,>Z 7@<4FF44 D"2*,:b:4 H@R8J 2D,>4b EB,P4":\>@(@ *@8:"*R48" @ H@<, RH@

BD"&@<@R>@FH\ BD4$,("H\ 8 8@>HD<,D"< *@:0>" $ZH\ @(D">4R,>" <,>,, 0,FH84<4 JF:@&4b<4 &

F:JR", BD,FHJB:,>46 B@ FD"&>,>4` F *,:48H"<4. % R"FH>@FH4, J8"2Z&":@F\, RH@ RD,2<,D>Z<

$Z:@ $Z HD,$@&"H\ @H (@FJ*"DFH&", 8@H@D@, FR4H",H, RH@ @>@ b&:b,HFb 0,DH&@6 BD,FHJB:,>4b,
F@BD@&@0*"H\ F&@` D,"8P4` BD,*:@0,>4,< @ <4D>@< JD,(J:4D@&">44. )DJ(4, R:,>Z

&ZF8"2Z&":4 4>@, <>,>4,. I8"2Z&":@F\, RH@ >,*"&>@ Db* (@FJ*"DFH& BD4>b:4 ^8@>@<4R,F84,

<,DZ B@ F&@,6 F@$FH&,>>@6 4>4P4"H4&, *@ H@(@, 8"8 $Z:" BD,*BD4>bH" 8"8"b- :4$@ B@BZH8"

D,T4H\ &@BD@F BJH,< <,N">42<" JD,(J:4D@&">4b FB@D@&, 4 RH@ ,F:4 $Z >, $Z:@ B@FB,T>ZN

@FJ0*,>46 4 ^8@>@<4R,F84N 8@>HD<,D, H@ &B@:>, <@0>@ $Z:@ $Z >"6H4 <4D>@, 4 *@FH@6>@,

D,T,>4, 8@>L:48H".
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53. Q:,>Z 7@<4FF44, 8@H@DZ, &ZFHJB":4 B@ &@BD@FJ @ BD4>P4B, F@D"2<,D>@FH4, & P,:@<

FR4H":4, RH@ ^H@H BD4>P4B *@:0,> JR4HZ&"H\Fb BD4 D,"(4D@&">44 >" BD,FHJB:,>4b. E@(:"F>@

@*>@<J <>,>4`, ^H@ @2>"R",H, RH@ & @$:"FH4 8@>HD<,D, 8"8 4 & *DJ(4N @$:"FHbN, D"2:4R4,

<,0*J BD,FHJB:,>4,< 4 *,:48H@< >, 4<,,H 2>"R,>4b. I8"2Z&":@F\, RH@ >,BD4<,>,>4,

BD4>P4B" F@D"2<,D>@FH4 & F:JR", BD,FHJB:,>46 <@(:@ $Z @2>"R"H\, RH@ (@FJ*"DFH&@, >,FJV,,

@H&,HFH&,>>@FH\ 2" BD,FHJB:,>4b, >, $J*,H >"8"2">@ H"8 FJD@&@, 8"8 ^H@ *@:0>@ $ZH\.

54. QH@ 8"F",HFb 2"BD,V,>>ZN 8@>HD<,D, R:,>Z 7@<4FF44, 8@H@DZ, &ZFHJB":4 B@ ^H@<J

&@BD@FJ, & P,:@< F@(:"F4:4F\ @H>@F4H,:\>@ >,@$N@*4<@FH4 FHD@(@(@ F@$:`*,>4b 2"BD,V,>4b

BD4<,>,>4b F4:Z 4 &ZD"24:4 @2"$@R,>>@FH\ @H>@F4H,:\>@ H@(@, RH@ 8 BD,*:@("<,
4FB@:\2@&"&T4<Fb & BD@T:@< *:b BD4<,>,>4b F4:Z, <@(JH $ZH\ *@$"&:,>Z >@&Z,. % ^H@<

@H>@T,>44 B@*R,D84&":Fb BD4<"H IFH"&". % ^H@6 F&b24 $Z:@ @H<,R,>@, RH@ 4<,>>@ IFH"&, "

>, 8"H,(@D4b BD,FHJB:,>46, & 8@>,R>@< 4H@(, $J*,H @$@F>@&Z&"H\ 4:4, >"@$@D@H, :4T"H\

@F>@&">46 F4:@&J` D,"8P4` 4 RH@ N@Hb H@:8@&">4, F@@H&,HFH&J`V4N B@:@0,>46 IFH"&"

b&:b,HFb D"2:4R>Z<, & R"FH>@FH4, B@ &@BD@FJ (J<">4H"D>@(@ &<,T"H,:\FH&", H,< >, <,>,,

8"H,(@D4b F@@H&,HFH&J`V4N BD,FHJB:,>46 >, 4FB@:\2@&":"F\ & 8"R,FH&, D,T"`V,(@ ^:,<,>H"

&Fb846 D"2, 8@(*" $Z:@ JFH">@&:,>@, RH@ H"8@, &<,T"H,:\FH&@ b&:b:@F\ *@BJFH4<Z<.

55. % $@:,, T4D@8@< B:">, $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ >, F:,*J,H 4F8:`R"H\ F:JR"4

4>*4&4*J":\>@6 D,"8P44, BD4&@*bV,6 8 >"DJT,>4` >@D<Z jus cogens. % ^H@6 F&b24 $Z:@

@H<,R,>@, RH@ BD42>">4, 8@>P,BP44 BD,FHJB:,>4b >, @2>"R",H BD42>">4, "$F@:`H>@(@ 4

>,@(D">4R,>>@(@ BD"&" @H&,H>@(@ J*"D" 4:4 lex talionis, 4 RH@ <4D >,*"&>@ b&:b:Fb

F&4*,H,:,< 4>H,D&,>P44 &F:,* 2" BD,FHJB:,>4,<, N@*b 4>H,D&,>P4b >48@(*" >, BD42>"&":"F\

<,0*J>"D@*>Z< F@@$V,FH&@< 2"8@>>@6, B@F8@:\8J *:b H@(@, RH@$Z B@:@04H\ 8@>,P

BD,FHJB:,>4`, B@H,DB,&T,, (@FJ*"DFH&@ &Z>J0*,>@ $Z:@ & F&@` @R,D,*\ BD4$,("H\ 8

>"DJT,>4` 4<B,D"H4&>@6 >@D<Z <,0*J>"D@*>@(@ BD"&".

56. % ^H@6 F&b24 $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ F:,*J,H BD@&@*4H\ D"2:4R4, 4 <,0*J

8@>HD<,D"<4, *@BJFH4<Z<4 & F:JR", BD,FHJB:,>4b, F @*>@6 FH@D@>Z, 4 & F:JR",, 8@(*" >,H

BD,FHJB:,>4b, " 4<,,HFb >"DJT,>4, @$b2"H,:\FH&" jus cogens; D"2:4R4, *@:0>@ $ZH\

BD@&,*,>@ <,0*J 8@>HD<,D"<4, 8@H@DZ, b&:b`HFb *@BJFH4<Z<4 B@ BD4<,>4<@<J

<>@(@FH@D@>>,<J 4:4 *"0, *&JFH@D@>>,<J *@(@&@D>@<J D,04<J ( IFH"& 4:4 4>Z, *@8J<,>HZ),
4 F:JR"b<4, 8@(*" >, 4<,,HFb 8"8@(@- :4$@ BD4<,>4<@(@ *@(@&@D", BD,*B4FZ&"`V,(@, 8"84,

8@>HD<,DZ <@(:4 $Z $ZH\ BD4>bHZ & F:JR", >"DJT,>4b @$b2"H,:\FH&", 4:4 F@*,D0"V,(@

B@:@0,>4b @ <4D>@< JD,(J:4D@&">44 FB@D@&. I8"2Z&":@F\ >" >,@$N@*4<@FH\ BD,*JF<@HD,H\, &

@HFJHFH&4, BD4<,>4<@(@ *@(@&@D>@(@ D,04<", @BD,*,:,>>@, D,(J:4D@&">4, 8@>HD<,D, 8@H@DZ,

<@(:4 $Z $ZH\ BD4>bHZ & F:JR",, 8@(*" 4<,`HFb @F>@&">4b B@:"("H\, RH@ (@FJ*"DFH&@

>"DJT4:@ <>@(@FH@D@>>,, @$b2"H,:\FH&@.

57. QH@ 8"F",HFb >,F4:@&ZN 8@>HD<,D, H@ <>,>4, EB,P4":\>@(@ *@8:"*R48" @ H@<, RH@ 4N

<@0>@ $Z:@ $Z J0,FH@R4H\ B@ FD"&>,>4` F H,<4, 8@H@DZ, BD4<,>b`HFb 8 *,:48"H>@6

@H&,HFH&,>>@FH4, FR4H":@F\ BD"&4:\>Z<, >,F<@HDb >" @H>@F4H,:\>J` D"FB:Z&R"H@FH\ ,(@

&Z&@*@& B@ ^H@<J &@BD@FJ.
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58. #Z: B@*D@$>@ @$FJ0*,> &@BD@F @ H@<, *@:0>" :4 &@2<@0>@FH\ D,"(4D@&">4b >"

BD,FHJB:,>4, D"FBD@FHD">bH\Fb H"80, >" 4>*4&4*J":\>Z, (@FJ*"DFH&" B@<4<@ B@H,DB,&T,(@

(@FJ*"DFH&". #Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ ^H@H &@BD@F >, @H>@F4HFb 8 *,:J, B@F8@:\8J

& ^H@< @H>@T,>44, 8"8 4 & *DJ(4N F:JR"bN, <@0,H &FH"H\ &@BD@F @ D"2:4R44 <,0*J

BD,FHJB:,>4,< 4 *,:48H@<, ,F:4 D,R\ 2"6*,H @ >,F8@:\84N (@FJ*"DFH&"N, B@H,DB,&T4N @H

8"8@(@- :4$@ <,0*J>"D@*>@ BD@H4&@BD"&>@(@ *,b>4b, >,2"&4F4<@ @H ,(@ F,D\,2>@FH4. ?*>"8@

BD,@$:"*":@ <>,>4, @ H@<, RH@ &ZT,JB@<b>JHZ6 &@BD@F b&:b,HFb &B@:>, J<,FH>Z<, 4<,b &

&4*J, RH@ BD,FHJB:,>4, B@ F&@,<J @BD,*,:,>4` BD,*FH"&:b,H F@$@6 >"DJT,>4, erga omnes
@$b2"H,:\FH&", 8@H@D@, FH"&4H B@* J(D@2J @F>@&>Z, 4>H,D,FZ <,0*J>"D@*>@(@ F@@$V,FH&" &

P,:@<.

59. =,8@H@DZ, R:,>Z 7@<4FF44 BD,*JBD,*4:4, RH@ >, F:,*J,H FH@:\ :,(8@ JD"&>4&"H\

B@:@0,>4, " 8@F&,>>@ B@H,DB,&T4N (@FJ*"DFH&" F B@:@0,>4,< >,B@FD,*FH&,>>@6 0,DH&Z.
% ^H@6 F&b24 $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ F@&,DT,>4, BD,FHJB:,>4b >, >"*,:b,H *DJ(4,

(@FJ*"DFH&", B@<4<@ (@FJ*"DFH&"- 0,DH&Z, FH"HJF@< B@H,DB,&T,(@ (@FJ*"DFH&" *:b P,:,6

4FB@:\2@&">4b 8@>HD<,D, 4 RH@ 4>*4&4*J":\>Z, (@FJ*"DFH&", B@<4<@ B@H,DB,&T,(@

(@FJ*"DFH&", >, <@(JH BD,*BD4>bH\ J*"D & @H&,H >" BD,FHJB:,>4,, ,F:4 H@:\8@ >, $Z:@

8@::,8H4&>@(@ D,"(4D@&">4b, 4>"R, & BD@H4&>@< F:JR", 8@>P,BP4b BD,FHJB:,>4b BD,&D"H4HFb &

B@*H&,D0*,>4, FJV,FH&J`V4N F4:@&ZN @H>@T,>46. %@2<@0>@FH\ D,"(4D@&">4b, 8"8

2"b&:b:@F\, *@:0>" BD4>"*:,0"H\ & @F>@&>@< <,0*J>"D@*>@<J F@@$V,FH&J 18/. % ^H@6 F&b24

$Z:" F J*@&:,H&@D,>4,< @H<,R,>" >,*"&>@ B@b&4&T"bFb H,>*,>P4b BD,&D"V,>4b 8@>P,BP44

<,0*J>"D@*>@(@ F@@$V,FH&" 42 >,RH@ "$FHD"8H>@(@ 4:4 <4L" & D,":\>@, B@>bH4, 4 4FH@D4`,
8"8 4 D"FHJV"b D@:\ >,BD"&4H,:\FH&,>>ZN @D(">42"P46 & D"2<Z&">44 8@>P,BP44 >"P4@>":\>@(@

FJ&,D,>4H,H" & &@BD@F"N ^:,<,>H"D>@6 (J<">>@FH4.

60. )DJ(4, R:,>Z 7@<4FF44 J8"2":4, RH@ <,0*J>"D@*>@, F@@$V,FH&@ B:@N@ B@*(@H@&:,>@ *:b

$@D\$Z F <,0*J>"D@*>Z<4 BD,FHJB:,>4b<4 (@FJ*"DFH&, 4 RH@ & >"FH@bV,, &D,<b >, FJV,FH&J,H

<,0*J>"D@*>@(@ @D(">", 8@H@DZ6 $Z: $Z bF>@ JB@:>@<@R,> D,"(4D@&"H\ >" &F, 8"H,(@D44

<,0*J>"D@*>ZN BD,FHJB:,>46, H"8 RH@ D,"(4D@&">4, >" BD,FHJB:,>4, $J*,H BD@*@:0"H\

@FH"&"H\Fb &@BD@F@<, 8@H@DZ6 BD4*,HFb D,T"H\ 4>*4&4*J":\>Z< (@FJ*"DFH&"<.
E@(:"T"bF\, RH@ FJV,FH&J`V,, B@:@0,>4, @H>`*\ >, b&:b,HFb J*@&:,H&@D4H,:\>Z<, >,8@H@DZ,

R:,>Z 7@<4FF44 @H<,H4:4, RH@ 2"BD,V,>4, BD4<,>,>4b F4:Z, BD4>P4B <4D>@(@

JD,(J:4D@&">4b FB@D@& 4 BD4>P4B F@D"2<,D>@FH4 BD,*FH"&:b`H F@$@6 ("D">H44 @H

2:@JB@HD,$:,>4b.

61. % *">>@< 8@>H,8FH, H"80, J<,FH>@ @H<,H4H\ <>,>4b, &ZF8"2">>Z, @H>@F4H,:\>@

&@2<@0>@FH4 F@2*">4b >@&ZN 4>FH4HJH@&, 8@H@DZ, @BD,*,:b:4 $Z, F@&,DT,>@ :4 BD,FHJB:,>4,,
8"8 @$ ^H@< (@&@D4HFb & BJ>8H"N 42 4 43 &ZT,.

____________

18/ 3:4, 8"8 $@:,, :"8@>4R>@ >"2&": @*4> R:,> 7@<4FF44, - F@@$V,FH&J (@FJ*"DFH& -
JR"FH>48@& $J*JV,6 8@>&,>P44.
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62. IR4HZ&"b @HFJHFH&4, 4>FH4HJP4@>>@(@ 4 BD@P,*JD>@(@ <,N">42<", @$:"*"`V,(@

8@<B,H,>P4,6 D,"(4D@&"H\ >" BD,FHJB:,>4, @H 4<,>4 <,0*J>"D@*>@(@ F@@$V,FH&", >,8@H@DZ,

R:,>Z 7@<4FF44 &ZF8"2":4 <>,>4,, RH@ & 8"R,FH&, 2"<,>Z 8@::,8H4&>@(@ *,6FH&4b <@0>@

$Z:@ $Z >"*,:4H\ B@:>@<@R4,< & F@@H&,HFH&J`V,6 L@D<, HD,H\4 (@FJ*"DFH&", BDb<@ >,

2"HD"(4&",<Z, <,D"<4 B@ 2"V4H, 4>H,D,F@& <,0*J>"D@*>@(@ F@@$V,FH&"; B@<4<@ BD"&" *,:"H\

BD,*FH"&:,>4b, 8@H@DZ< @>4 J0, @$:"*"`H, @>4 $Z:4 $Z BD"&@<@R>Z BD4>4<"H\ 8@>HD<,DZ,
B@F8@:\8J 2"BD,V,>4, BD4<,>,>4b F4:Z b&:b,HFb F&@,(@ D@*" ("D">H4,6 H@(@, RH@ >"8"2">4, >,

$J*,H >,F@D"2<,D>@ BD,FHJB:,>4`.

63. ]H" 4*,b B@b&4:"F\ & F&b24 F &@BD@F@< @$ "(D,FF44 4 (,>@P4*,.

64. QH@ 8"F",HFb "(D,FF44, $Z:@ &ZF8"2">@ <>,>4,, RH@ 42 R4F:" (@FJ*"DFH&, >,

2"4>H,D,F@&">>ZN >,B@FD,*FH&,>>@, >,@$N@*4<@ &Z*,:4H\ H,, 8@H@DZ, F&b2">Z F (@FJ*"DFH&@<-
0,DH&@6 B@FD,*FH&@< *@(@&@D" @ &@,>>@< F@`2,, F@(:"F>@ 8@H@D@<J :`$@, >"B"*,>4, >" @*>J

42 FH@D@> D"FF<"HD4&",HFb 8"8 >"B"*,>4, >" *DJ(J` FH@D@>J. G"8@(@ D@*" *@(@&@D FH"&4H

&@BD@F @ 8@::,8H4&>@6 F"<@@$@D@>,, @$ JF:@&4bN, L@D<, 4 F@*,D0">44 4>FHDJ<,>H":\>ZN

B@F:,*FH&46, BD4 8@H@DZN @> <@0,H $ZH\ 2"*,6FH&@&"> >" @F>@&">44 IFH"&" ?D(">42"P44

?$X,*4>,>>ZN ="P46, @*>"8@ & H@ 0, &D,<b @> F@2*",H @B"F>@FH\ H@(@, RH@ 8@::,8H4&>"b

F"<@@$@D@>" <@0,H $ZH\ 4FB@:\2@&">" & RD,2<,D>ZN <"FTH"$"N, >, B@**"`V4NFb 8@>HD@:` F@

FH@D@>Z <,0*J>"D@*>@(@ F@@$V,FH&", 4:4 0, $J*,H BD,*FH"&:bH\ F@$@6 >"DJT,>4, >@D< jus
cogens. I8"2Z&":@F\, RH@ *DJ(4, (@FJ*"DFH&", 8@H@DZ, >, 4<,`H BD"&@&ZN F&b2,6 F

(@FJ*"DFH&@<- 0,DH&@6, >, 4<,`H, 8@>,R>@, BD"&" FFZ:"H\Fb >" F"<@@$@D@>J 4 4FB@:\2@&"H\

&@@DJ0,>>Z, F4:Z *:b H@(@, RH@$Z BD46H4 >" B@<@V\ 0,DH&,; 4FB@:\2@&">4, &@@DJ0,>>ZN

F4: & ^H@< F:JR", *@:0>@ BD@4FN@*4H\ F F">8P44 4 B@* 8@>HD@:,< 8@<B,H,>H>ZN

<,0*J>"D@*>ZN @D(">@&, & R"FH>@FH4 E@&,H" #,2@B"F>@FH4. E@ FFZ:8@6 H"80, >" F&b2\

<,0*J F"<@@$@D@>@6 4 BD4>4<",<Z<4 >" <,0*J>"D@*>@< JD@&>, <,D"<4 B@ 4FB@:>,>4`, $Z:@

&ZF8"2">@ <>,>4, @ H@<, RH@ *,6FH&4b (@FJ*"DFH&" &B@:>, <@(JH F@&B"*"H\ F <,0*J>"D@*>Z<4

<,D"<4, BD4>4<",<Z<4 >" @F>@&">44 FH"H\4 VII IFH"&", 4 RH@ H"8@, F@&B"*,>4, &B@:>,

<@0>@ 4FH@:8@&Z&"H\ 8"8 J8"2Z&"`V,, >" H@, RH@ *,6FH&4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46

>,42$,0>@ 2"HD"(4&"`H @$b2"H,:\FH&" (@FJ*"DFH& & @H>@T,>44 <,0*J>"D@*>ZN BD,FHJB:,>46

(@FJ*"DFH&. % H@ 0, &D,<b @H<,R":@F\, RH@ H"8@, F@&B"*,>4, b&:b,HFb F8@D,, ^:,<,>H@<

F:JR"6>@FH4, >,0,:4 J$,0*,>>@FH4 & H@<, RH@ ?D(">42"P4b ?$X,*4>,>>ZN ="P46 BD,*FH"&:b,H

F@$@6 @D(">42@&">>@, F@@$V,FH&@ >"P46.

65. QH@ 8"F",HFb (,>@P4*", $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ &F, (@FJ*"DFH&" <@(JH

D,"(4D@&"H\ >" BD,FHJB:,>4, (,>@P4*", *"0, ,F:4 @>4 >,B@FD,*FH&,>>@ >, 2"HD@>JHZ ^H4<

BD,FHJB:,>4,< 4 $Z:@ J8"2">@ >" D"2:4R4,, BD@&,*,>>@, ;,0*J>"D@*>Z< CJ*@< B@ *,:J

Barcelona Traction, <,0*J @$b2"H,:\FH&"<4 (@FJ*"DFH& B,D,* <,0*J>"D@*>Z< F@@$V,FH&@< &

P,:@< 4 @$b2"H,:\FH&"<4, &ZH,8"`V4<4 B,D,* *DJ(4< (@FJ*"DFH&@< & @$:"FH4 *4B:@<"H4R,F8@6

2"V4HZ. ?H<,R":@F\, RH@ @F@$@, 2>"R,>4, 4<,,H BD4>P4B actio popularis, F@(:"F>@

8@H@D@<J &F, (@FJ*"DFH&" 4<,`H 2"8@>>Z6 4>H,D,F & 2"V4H, 2"HD"(4&",<ZN BD"&. % ^H@6

F&b24 $Z:@ JB@<b>JH@ @ *,:,, BD,*FH"&:,>>@< & EJ* #@F>4,6 4 ',DP,(@&4>@6 & <"DH,

1993 (@*" @H>@F4H,:\>@ BD4<,>,>4b 7@>&,>P44 1948 (@*" @ (,>@P4*,. % ^H@< 8@>H,8FH,

$Z:@ BD4&:,R,>@ &>4<">4, 8 D"2:4R4` <,0*J F:JR",<, 8@(*" (@FJ*"DFH&@ BD4<,>b,H >"F4:4,

BD@H4& F&@,(@ F@$FH&,>>@(@ >"F,:,>4b, 4 F:JR",<, 8@(*" (,>@P4* F@&,DT",HFb >, H@:\8@ &
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@H>@T,>44 F&@,(@ F@$FH&,>>@(@ >"F,:,>4b, >@ H"80, 4 & @H>@T,>44 >"F,:,>4b *DJ(4N

(@FJ*"DFH&. % @H&,H >" &@BD@F, F:,*J,H :4 & B,D&@< F:JR", *DJ(4< (@FJ*"DFH&"< BD4$,("H\ 8

8@>HD<,D"<, >, F&b2">>Z< F BD4<,>,>4,< &@@DJ0,>>@6 F4:Z, 4:4 B@:"("H\Fb >" 8@::,8H4&>Z,

<,N">42<Z, $Z:@ 2"b&:,>@, RH@ 4FB@:\2@&">4, @BD,*,:,>>ZN 8@>HD<,D ( >"BD4<,D, ^<$"D(@ >"

B@FH"&8J @DJ04b) b&:b,HFb &@2<@0>Z< BD4 8@>HD@:, F@ FH@D@>Z 8@::,8H4&>ZN <,N">42<@&, 4

RH@ &@BD@F @ (J<">4H"D>@< &<,T"H,:\FH&, F 4FB@:\2@&">4,< &@@DJ0,>>ZN F4: 2"F:J04&",H

HV"H,:\>@(@ D"FF<@HD,>4b. % @H>@T,>44 &H@D@(@ F:JR"b ( (,>@P4*, F@&,DT",<Z6 & @H>@T,>44

F&@,(@ F@$FH&,>>@(@ >"F,:,>4b 4 & @H>@T,>44 >"F,:,>4b *DJ(4N (@FJ*"DFH&), $Z: B@*>bH

&@BD@F @ H@<, <@(JH :4 B@H,DB,&T4, (@FJ*"DFH&" BD,*JF<"HD4&"H\ (J<">4H"D>@, &<,T"H,:\FH&@,
" 4<,>>@ 4FB@:\2@&">4, &@@DJ0,>>ZN F4:. 7@<4FF4` B@BD@F4:4 D"FF<@HD,H\ ^H4 &@BD@FZ,
B@F8@:\8J & BD@H4&>@< F:JR", (@FJ*"DFH&" $J*JH 4<,H\ B@:>J` F&@$@*J DJ8 BD4<,>bH\ &F, ,V,

D"FB:Z&R"HJ` 8@>P,BP4` (J<">4H"D>@(@ &<,T"H,:\FH&".

iii) 7"D"H,:\>Z, B@F:,*FH&4b 8@>P,BP44 BD,FHJB:,>4b

66. =,8@H@DZ, R:,>Z 7@<4FF44 B@*R,D8>J:4, RH@, N@Hb B@>bH4b &4>Z 4 >"8"2">4b >,

&B4FZ&"`HFb & D,04< @H&,HFH&,>>@FH4 2" @$ZR>Z, >"DJT,>4b <,0*J>"D@*>@(@ BD"&", H"8@6

B@*N@* >, <@0,H $ZH\ BD4>bH & F:JR", BD,FHJB:,>46. % ^H@6 F&b24 JB@<4>":@F\ @ <,D"N,
BD4>bHZN BD@H4& *,D0"& @F4 B@F:, &H@D@6 <4D@&@6 &@6>Z, " H"80, @ " B@:4H4R,F84N

F">8P4bN" ( B,D,*"R" H,DD4H@D44, &@,>>"b @88JB"P4b, F,8&,FHD 4:4 8@>L4F8"P4b "8H4&@&,
8@>HD@:\ >"* &@@DJ0,>4b<4, B,D,<,V,>4, >"F,:,>4b, *,<@>H"0 BD@<ZT:,>>ZN BD,*BD4bH46,
*,<4:4H"D42"P4b 4 H. B.), - &F, ^H@ $Z:@ B,D,R4F:,>@, N@Hb B@*D@$>@ 4 >, D"2$4D":@F\,
EB,P4":\>Z< *@8:"*R48@< & ,(@ BbH@< *@8:"*,.

67. )DJ(4, R:,>Z 7@<4FF44 J8"2":4, RH@ >"8"2">4, >, b&:b,HFb lex lata 4 RH@ D,04<,
JFH">@&:,>>Z6 B@$,*4H,:b<4 *:b B@$,0*,>>ZN & 1945 (@*J, 4F8:`R":Fb IFH"&@< >" $J*JV,,,
8"8 ^H@ &4*>@ >" BD4<,D, &8:`R,>4b @(@&@D84, F@*,D0"V,6Fb & FH"H\, 107. ?>4

D,T4H,:\>@ &ZFHJB4:4 BD@H4& 4*,4 @ H@<, RH@ 8@":4P4b *,D0"&- B@$,*4H,:\>4P <@0,H &

@*>@FH@D@>>,< B@Db*8, 4 BD@42&@:\>@, B@ F&@,<J F@$FH&,>>@<J B@:4H4R,F8@<J JF<@HD,>4`,
BD4F@,*4>4H\ R"FH4 H,DD4H@D44 (@FJ*"DFH&"- "(D,FF@D" 4 &Z(>"H\ ,(@ >"F,:,>4, & >"DJT,>4,

@F>@&>ZN BD4>P4B@& (J<">4H"D>@(@ BD"&" 4 BD"& R,:@&,8" 4 *@(@&@D@&, 8@H@DZ, 2"BD,V"`H

BD4@$D,H,>4, H,DD4H@D44 F4:@6 *"0, & B@Db*8, FJV,FH&:,>4b BD"&" >" F"<@@$@D@>J. % ^H@6

F&b24 BD,*:"(":@F\ &8:`R4H\ & BD@,8H 8"H,(@D4R,F8@, 2"BD,V,>4, 8"D"H,:\>ZN B@F:,*FH&46

*"0, & F:JR", BD,FHJB:,>46, FH"&bV4N B@* J(D@2J H,DD4H@D4":\>J` P,:@FH>@FH\ (@FJ*"DFH&".
% B@**,D08J ^H@(@ B@*N@*" J8"2Z&":@F\, RH@ ,F:4 ,*4>FH&,>>Z<4 P,:b<4 b&:b`HFb &@2<,2*4,

4 <,FH\, H@ ^H@ BD4&,*,H :4T\ 8 >"BDb0,>>@FH4, 4 RH@ N@Hb 0,DH&" *,6FH&4H,:\>@ 4<,,H

BD"&@ >" &@2<,V,>4, 4 F"H4FL"8P4`, >, F:,*J,H B@ ^H@<J B@&@*J BD4>@F4H\ & 0,DH&J

BD4<4D,>4,. =,@*>@8D"H>@ H"80, B@*R,D84&":"F\ >,@$N@*4<@FH\ *@BJF8"H\ @HRJ0*,>4b

@$&4>b,<@(@ (@FJ*"DFH&", 8@H@D@, &<,FH, F@ F&@4< >"F,:,>4,< BD@*@:0",H b&:bH\Fb R"FH\`

<,0*J>"D@*>@(@ F@@$V,FH&".
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68. %@BD@F &4>Z 4 @H&,HFH&,>>@FH4 >"F,:,>4b FR4H":Fb & P,:@< @F@$,>>@ F:@0>Z<, 4

BD@2&JR":@ BD,*JBD,0*,>4, >, 2">4<"H\Fb B@4F8@< JBD@V,>>ZN @H&,H@&, 8@H@DZ, >, JR4HZ&":4

$Z &F` F:@0>@FH\ @H>@T,>46, FJV,FH&J`V4N & *">>@< (@FJ*"DFH&, 4:4 FD,*4 (@FJ*"DFH&

&@@$V,. % ^H@6 F&b24 J8"2Z&":@F\ >" (,>@P4*, @F>@&>@6 0,DH&@6 8@H@D@(@ b&:b,HFb

>"F,:,>4, (@FJ*"DFH&", 8@H@D@, BD@&@*4H ,(@.

69. M@Hb >,8@H@DZ, R:,>Z 7@<4FF44 $Z:4 F@(:"F>Z F@ EB,P4":\>Z< *@8:"*R48@< & H@<,
RH@ >"F,:,>4, BD,FHJB>@(@ (@FJ*"DFH&" <@0,H $ZH\ >, B@:>@FH\` F&@$@*>Z< @H &4>Z,
$@:\T4>FH&@ R:,>@& BD42Z&":4 BD@b&:bH\ @FH@D@0>@FH\ & ^H@< &@BD@F,. I8"2Z&":@F\, RH@

F:4T8@< &,:48@ 4F8JT,>4, 2"FH"&4H\ >"D@*, 8@H@DZ6 DJ8@B:,F8": F@&,DT,>>@<J

BD,FHJB:,>4`, FHD"*"H\ @H B@F:,*FH&46 H"8@(@ B@&,*,>4b (@FJ*"DFH&", @*>"8@ >, F:,*J,H

2"$Z&"H\, RH@ @$V,FH&,>>@, <>,>4, :,(8@ B@**",HFb @$D"$@H8, >, H@:\8@ & FHD">"N F

*,FB@H4R,F84< D,04<@<, >@ *"0, & *,<@8D"H4R,F84N (@FJ*"DFH&"N. Cb* R:,>@& 7@<4FF44

@H<,H4:4 H"80,, RH@ 8"D"H,:\>Z, <,DZ &B@:>, <@(JH 2"HD@>JH\ >,&4>@&>ZN :`*,6, 0,>V4> 4

*,H,6 4 *"0, H,N R:,>@& @$V,FH&" *">>@(@ (@FJ*"DFH&", 8@H@DZ, 4>*4&4*J":\>@ 4:4 F@@$V"

&ZFHJB":4 BD@H4& J8"2">>@(@ BD,FHJB:,>4b; F">8P44 BD@H4& (@FJ*"DFH&" b&:b`HFb 2"8@>>Z<4

H@:\8@ H@(*", 8@(*" @>4 BD4>4<"`HFb & @H>@T,>44 BD"& F@@H&,HFH&J`V,(@ >"D@*" F@(:"F>@

FHD@(@6 BD@P,*JD, 4, >,F@<>,>>@, BD4 JF:@&44 @(D">4R,>4b, >,42$,0>@(@ BD42>">4b

@BD,*,:,>>@6 FH,B,>4 &4>@&>@FH4.

70. =,8@H@DZ, R:,>Z 7@<4FF44 B@*R,D8>J:4 >,@$N@*4<@FH\ JFH">@&:,>4b $":">F" & ^H@<

&@BD@F,. % ^H@6 F&b24 $Z:@ J8"2">@ >" (:"&J VII IFH"&", 8@H@D"b, &@2<@0>@, F@*,D04H &

F,$, ^:,<,>HZ @H&,H", B@F8@:\8J & >,6 F@*,D04HFb HD,$@&">4, JR,H" ^8@>@<4R,F84N 4 *DJ(4N

B@F:,*FH&46 *:b (@FJ*"DFH& 4 4N >"F,:,>4b, F">8P46, JFH">"&:4&",<ZN E@&,H@< #,2@B"F>@FH4,
4 (@&@D4HFb @ >,@$N@*4<@FH4 ("D">H46 H@(@, RH@$Z B@F:,*FH&4b H"84N F">8P46 >, b&:b:4F\

RD,2<,D>Z<4 *:b >"F,:,>4b J8"2">>ZN (@FJ*"DFH&.

71. I8"2Z&":@F\ H"80, >" &@2<@0>@FH\ BD4>bH4b <,D, 8@H@DZ,, N@Hb 4 b&:b:4F\ F"<4 B@

F,$, >"8"2">4,<, >, 2"HD"(4&":4 $Z >"F,:,>4, F@@H&,HFH&J`V,(@ (@FJ*"DFH&", >"BD4<,D

*,<@>H"0 &@,>>ZN 2"&@*@& 4 2"BD,V,>4, BD@42&@*FH&" @BD,*,:,>>ZN &4*@& @DJ04b, 4:4 0,

<,DZ, >"BD"&:,>>Z, >" 2"V4HJ >"F,:,>4b, >"BD4<,D BJH,< JFH">@&:,>4b >"* F@@H&,HFH&J`V4<

(@FJ*"DFH&@< <,0*J>"D@*>@(@ 8@>HD@:b :4$@ B@ D,T,>4` (@FJ*"DFH&- B@$,*4H,:,6, *,6FH&J`V4N

& B@Db*8, F"<@@$@D@>Z, :4$@ B@FD,*FH&@< @D(">", >"*,:,>>@(@ <,0*J>"D@*>@6 `D4F*48P4,6.

72. =,8@H@DZ, R:,>Z 7@<4FF44 FR4H":4, RH@ D,T,>4, ^H@6 BD@$:,<Z 2"8:`R",HFb &

BD,*">44 FJ*J 4 >"8"2">44 DJ8@&@*4H,:,6 4 @L4P4":\>ZN :4P, >,FJV4N @H&,HFH&,>>@FH\.
% ^H@6 F&b24, @*>"8@, $Z:@ J8"2">@, RH@ 4*,b @ H@<, RH@ BD,*">4, FJ*J @H*,:\>ZN :4P

b&:b,HFb F&@,(@ D@*" @Hb(R"`V,6 8@>HD<,D@6, b&:b,HFb B@:>@FH\` >,*@BJFH4<@6 >" H@<

@F>@&">44, RH@ >"*:,0"V46 FJ*,$>Z6 BD@P,FF @H>@F4H,:\>@ JFH">@&:,>4b &4>Z 4:4

>,&4>@&>@FH4 @H*,:\>@(@ :4P" @H:4R",HFb @H BD@P,FF", 8"F"`V,(@Fb (@FJ*"DFH&", 4 8 >,<J

>J0>@ B@*N@*4H\ @H*,:\>@.
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iv) C@:\ ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & @BD,*,:,>44 >":4R4b 4 B@F:,*FH&46

BD,FHJB:,>4b

73. =,8@H@DZ, R:,>Z 7@<4FF44 @H<,H4:4, RH@ ?D(">42"P4b ?$X,*4>,>>ZN ="P46

BD,*FH"&:b,H F@$@6 >"4$@:,, J$,*4H,:\>@, &ZD"0,>4, " @D(">42@&">>@(@ <,0*J>"D@*>@(@

F@@$V,FH&"" 4 b&:b,HFb >@D<":\>Z< 4>FHDJ<,>H@< D,"(4D@&">4b >" BD,FHJB:,>4b. )DJ(4,

R:,>Z J8"2Z&":4, RH@ D,04< IFH"&" BD,*:"(",H :4T\ LD"(<,>H"D>@, D,T,>4, @$FJ0*",<@6

BD@$:,<Z 4 RH@, >,2"&4F4<@ @H ,, BD4>P4B@& 4 P,:,6, ?D(">42"P4b ?$X,*4>,>>ZN ="P46 >,

b&:b,HFb 8"84<- H@ F&,DN(@FJ*"DFH&@<, >"*,:,>>Z< >" &ZFT,< JD@&>, B@:>@<@R4b<4,
FD"&>4<Z<4 F B@:>@<@R4b<4 (@FJ*"DFH&" >" >"P4@>":\>@< JD@&>,; >, <@0,H @>" H"80,

@FJV,FH&:bH\ B@:>J` ("<<J B@:>@<@R46 >"P4@>":\>@(@ (@FJ*"DFH&" 4:4 0, JFH">"&:4&"H\

F">8P44 2" >"DJT,>4b BD"&".

74. M@Hb &ZF8"2Z&":@F\ <>,>4,, RH@ 7@<4FF4b &B@:>, <@0,H D"FF<@HD,H\ &@BD@F @ H@<,
RH@$Z D,8@<,>*@&"H\ B,D,F<@HD,H\ IFH"& ??= 4 EH"HJH ;,0*J>"D@*>@(@ EJ*", " H"80,

D"FF<@HD,H\ Db* *DJ(4N 4>FH4HJP4@>":\>ZN >@&T,FH&, 8@H@DZ, <@(:4 $Z B@HD,$@&"H\Fb *:b

@FJV,FH&:,>4b @BD,*,:,>>ZN @F>@&>ZN >@D<, BD4<,>4<ZN 8 <,0*J>"D@*>Z< BD,FHJB:,>4b<

(@FJ*"DFH&, BD,@$:"*"`V4< $Z:@ <>,>4, @ H@<, RH@ 7@<4FF44 F:,*J,H &@2*,D04&"H\Fb @H

H"8@(@ 8JDF" *,6FH&46, 4<,b & &4*J, RH@ ,, 2"*"R" F@FH@4H & 8@*4L48"P44 4 BD@(D,FF4&>@<

D"2&4H44 <,0*J>"D@*>@(@ BD"&" 4 RH@ @>" >, @$:"*",H B@:>@<@R4,< >"*,:bH\ ?D(">42"P4`

?$X,*4>,>>ZN ="P46 4 ,, @D(">Z >@&@6 `D4F*48P4,6.

75. QH@ 8"F",HFb D@:4 E@&,H" #,2@B"F>@FH4, R:,>Z 7@<4FF44, 8@H@DZ, &ZFHJB":4 B@ ^H@<J

&@BD@FJ, & P,:@< BD@&@*4:4 D"2:4R4, <,0*J 8"H,(@D4,6 <,0*J>"D@*>@- BD@H4&@BD"&>ZN

*,b>46, @ 8@H@DZN (@&@D4HFb & BJ>8H, 3 ") FH"H\4 19 ( &8:`R"b "(D,FF4`), 4 8"H,(@D4b<4,
B,D,R4F:,>>Z<4 & BJ>8H"N 3 b), c) 4 d) H@6 0, FH"H\4.

76. QH@ 8"F",HFb "(D,FF44, 2"<,R">4b & @F>@&>@< 8"F":4F\ D@:4 E@&,H" (1) & JFH">@&:,>44

>":4R4b <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b 4 (2) BD,*B4F">4b F@@H&,HFH&J`V4N T"(@&.

79. E@ FFZ:8@6 >" ^H4 @2"$@R,>>@FH4 >,8@H@DZ, R:,>Z 7@<4FF44 BD4&:,8:4 &>4<">4, 8

F4FH,<, F*,D0,8 4 BD@H4&@&,F@&, BD42&">>@6 F&,FH4 8 <4>4<J<J D4F8 BD4>bH4b E@&,H@<

@H8D@&,>>@ BD@H4&@BD"&>@(@ D,T,>4b. 7D@<, H@(@, $Z:@ BD,*:@0,>@ @FH"&4H\ &@2<@0>@FH\

*:b @BD@H,FH@&">4b :`$@(@ @BD,*,:,>4b E@&,H" @ FJV,FH&@&">44 "8H" "(D,FF44 >" @F>@&">44

>@D<Z, 8@H@D"b *@:0>" $ZH\ &8:`R,>" & FH"H\` 19 4 8@H@D"b *@:0>" B@2&@:bH\ (@FJ*"DFH&J,
BD42>">>@<J "(D,FF@D@<, B,D,*"&"H\ *">>Z6 &@BD@F >" D"FF<@HD,>4, FJ*,$>@(@ @D(">",
>"BD4<,D ;,0*J>"D@*>@(@ EJ*". % F@@H&,HFH&44 F *DJ(4< BD,*:@0,>4,< E@&,H *@:0,>

BD4>4<"H\ F&@, @BD,*,:,>4, & &4*, BD,2J<BP44, " >, @8@>R"H,:\>@(@ 2"8:`R,>4b.

80. A@ &H@D@<J <@<,>HJ, JB@<b>JH@<J & BJ>8H, 76 &ZT,, $Z:@ &ZD"0,>@ <>,>4, @ H@<,
RH@ E@&,H B@:>@<@R,> BD4>4<"H\ D,T,>4, @ &&,*,>44 F">8P46 BD@H4& &4>@&>@6 FH@D@>Z &

D"<8"N B@:>@<@R46, BD,*@FH"&:,>>ZN ,<J >" @F>@&">44 (:"&Z VII IFH"&". % ^H@6 F&b24

J8"2Z&":@F\, RH@ E@&,H BD42&"> 4(D"H\ P,>HD":\>J` D@:\ & F&b24 F <,D"<4, 8@H@DZ, FB@F@$>Z

B@*@D&"H\ >,2"&4F4<@FH\, FJ&,D,>4H,H 4:4 H,DD4H@D4":\>J` P,:@FH>@FH\ (@FJ*"DFH&",
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F@&,DT4&T,(@ BD,FHJB:,>4,, 4 & R"FH>@FH4 & F&b24 F <,D"<4 &@@DJ0,>>@(@ N"D"8H,D", 4 RH@

,(@ &<,T"H,:\FH&@ $J*,H @*>4< 42 JF:@&46 *:b @H<,>Z 2"BD,H@&, F@*,D0"V4NFb & FH"H\, 14.
#Z:@ H"80, &ZD"0,>@ <>,>4, @ H@<, RH@, N@Hb E@&,H #,2@B"F>@FH4 ,V, >48@(*" >, BD4>4<":

8"D"H,:\>ZN <,D, B@F8@:\8J ,<J ,V, >, BD4N@*4:@F\ 8@>FH"H4D@&"H\ F@&,DT,>4, BD,FHJB:,>4b

4:4 JFH">"&:4&"H\ FJV,FH&@&">4, "8H" "(D,FF44, IFH"& *",H ,<J BD"&@ B@F:, H@(@, 8"8 @>

@BD,*,:4H F@&,DT,>4, BD,FHJB:,>4b "(D,FF44, *,:"H\ &Z&@* @ H@<, RH@ 8@::,8H4&>Z, F">8P44

*@:0>Z &8:`R"H\ & F,$b 8"D"H,:\>Z, <,DZ, F@D"2<,D>Z, BD,FHJB:,>4`.

81. )DJ(4, R:,>Z 7@<4FF44 B@*R,D8>J:4, RH@ E@&,H >, 2"<ZT:b:Fb 8"8 <,N">42< F">8P46.
A@ 4N <>,>4`, E@&,H &ZB@:>b,H B@:4P,6F8J` LJ>8P4` F P,:\` B@**,D0">4b <,0*J>"D@*>@(@

<4D" 4 $,2@B"F>@FH4, @> D,*8@ BD4<,>b: @$b2"H,:\>Z, F">8P44, 4 F:JR"6 F 3D"8@<, 8@(*"

E@&,H &@2:@04: >" (@FJ*"DFH&"- R:,>Z @$b2"H,:\FH&", FB@F@$>Z, 2"HD"(4&"H\ 4N B@&,*,>4,,
b&:b,HFb F:JR",< @F@$@(@ D@*", 42 8@H@D@(@ >,:\2b 2"8:`R"H\, $J*H@ $Z ?D(">42"P4b

?$X,*4>,>>ZN ="P46 & F@FH@b>44 BD,*B4FZ&"H\ B@F:,*FH&4b, 8@H@DZ, *@:0>Z >"FHJB"H\ &

F:JR", F@&,DT,>4b <,0*J>"D@*>ZN BD,FHJB:,>46, B,D,R4F:,>>ZN & FH"H\, 19. % ^H@<

8@>H,8FH, $Z:" &ZD"0,>" @2"$@R,>>@FH\ & F&b24 F H,<, RH@, N@Hb 8"D"H,:\>Z, <,DZ

BD,B@*>@FbHFb 8"8 b&:,>4,, 8@H@D@, @H>@F4HFb 8 BD@T:@<J 4 8@H@D@<J >,H <,FH" &

F@&D,<,>>@6 8@*4L48"P44 <,0*J>"D@*>@(@ BD"&", &<,FH@ @H8"2" @H 8"D"H,:\>ZN <,D &

*,bH,:\>@FH4 E@&,H" #,2@B"F>@FH4 <@0,H B@b&4H\Fb H,>*,>P4b 8 H@<J, RH@$Z <"F84D@&"H\

H"84, <,DZ B@* D,FH4HJP4` 4:4 ("D">H44 >,B@&H@D,>4b. 7@<4FF44 BD,*:@04:4 2"*"H\Fb

&@BD@F@< @ H@<, F:,*J,H :4 & JF:@&4bN, 8@(*" FJD@&Z, <,DZ BD4>4<"`HFb >" @F>@&">44

" ,FH,FH&,>>@6 D,"8P44" <4D@&@(@ F@@$V,FH&" >" (@FJ*"DFH&@, F@&,DT4&T,, BD,FHJB:,>4,, 4

8@(*" JH&,D0*",HFb, RH@ H"8@(@ D@*" D,"8P4b :,04H 2" BD,*,:"<4 F4FH,<Z @H&,HFH&,>>@FH4,
*"&"H\ F&@, F@(:"F4, >" >4R,< >, @(D">4R,>>@, @FJV,FH&:,>4, B@:>@<@R46, F H,< RH@$Z

D"2D"$@H"H\ D,04< B@**,D0">4b <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4, F8DZ&"`V46 &,F\<"

F4:\>Z6 8"D"H,:\>Z6 J<ZF,:.

82. QH@ 8"F",HFb 8"H,(@D44 <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46, JB@<b>JHZN &

BJ>8H"N 3 b), F) 4 d) FH"H\4 19, H@ $Z:@ @H<,R,>@, RH@ 2" E@&,H@< #,2@B"F>@FH4 <@0>@

BD,2J<4D@&"H\ 8@<B,H,>P4` 8@>FH"H4D@&"H\ F@&,DT,>4, ^H4N *,b>46, ,F:4 @>4 F@BD@&@0*":4F\

>"DJT,>4,< <4D" B@ F<ZF:J FH"H\4 39 IFH"&". =,8@H@DZ, R:,>Z 7@<4FF44 &ZF8"2":4F\ &

B@**,D08J T4D@8@6 4>H,DBD,H"P44 B@:>@<@R46 E@&,H" >" @F>@&">44 (:"&Z VII 4:4 FR4H":4

&@2<@0>Z< D"FBD@FHD">,>4, 8@<B,H,>P44 E@&,H" >" &F, >"DJT,>4b, 8@H@DZ, <@(JH $ZH\

BD,*JF<@HD,>Z & B,D,F<@HD,>>@< &"D4">H, FH"H\4 19.

83. ?*>"8@ $Z:" &ZD"0,>" @$,FB@8@,>>@FH\ B@ B@&@*J H@(@, RH@ B@BZH84 &8:`R4H\ &

8"H,(@D4` B@**,D0">4b <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4 :`$Z, *DJ(4, BD,FHJB:,>4b,
B@<4<@ "(D,FF44, FB@F@$>Z &,FH4 8 @B"F>Z< ">":@(4b<, F@BD@&@0*"`V4<Fb D"2<Z&">4,<

D"2:4R46, F@<>4H,:\>Z< &Z&@*"< 4 B@FH">@&8@6 B@* &@BD@F B@:>@<@R46 E@&,H" #,2@B"F>@FH4.
% ^H@< 8@>H,8FH, $Z:@ @H<,R,>@, RH@ >Z>,T>bb H,>*,>P4b & >"BD"&:,>44 8 FJV,FH&,>>@<J

D"FT4D,>4` 8@>P,BP44 J(D@2Z <4DJ 4<,,H F&@4 BD,*,:Z 4 RH@ RD,2<,D>@, D"FBD@FHD">,>4,

^H@6 8@>P,BP44, &,D@bH>@, >, F@&F,< @BD"&*">@.

84. #Z:" H"80, &ZD"0,>" @$,FB@8@,>>@FH\ B@ B@&@*J H@(@, RH@ E@&,H #,2@B"F>@FH4 &

F:4T8@< $@:\T@6 FH,B,>4 F&b2"> F&@,6 BD@P,*JD@6 ( 4 & R"FH>@FH4, BD"&@< &,H@, 8@H@D@,

>"*,:b,H B@FH@b>>Z< 4<<J>4H,H@< B@ 8D"6>,6 <,D, BbH\ FHD"> 4 >,F8@:\8@ *DJ(4N FHD">), "
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F:,*@&"H,:\>@, @> >, FB@F@$,> >4 F@2*"H\ FJ*, >4 ^LL,8H4&>@ BD42>"&"H\ @H&,HFH&,>>@FH\ 2"

BD,FHJB:,>4,. % ^H@< 8@>H,8FH, $Z:4 JB@<b>JHZ B@F:,*>4, F@$ZH4b & &@BD@F, @ F@FH"&,

B@FH@b>>ZN R:,>@& E@&,H" 4 $Z:@ @H<,R,>@, RH@ $@:,, F$":">F4D@&">>@, BD,*FH"&4H,:\FH&@

D"2:4R>ZN D,(4@>":\>ZN (DJBB >" @F>@&, $@:,, FBD"&,*:4&@(@ D"FBD,*,:,>4b B@FH@b>>ZN <,FH,
F@*,6FH&@&":@ $Z J8D,B:,>4` FB@F@$>@FH4 E@&,H" #,2@B"F>@FH4 &Zb&:bH\ >,8@H@DZ,

<,0*J>"D@*>Z, BD,FHJB:,>4b 4 F">8P4@>4D@&"H\ 8@::,8H4&>Z, 8"D"H,:\>Z, <,DZ 4:4 <,DZ

F"<@@$@D@>Z @H 4<,>4 <,0*J>"D@*>@(@ F@@$V,FH&".

85. =,F8@:\8@ R:,>@& 7@<4FF44 2"HD@>J:4 B@FH"&:,>>Z6 EB,P4":\>Z< *@8:"*R48@< & ,(@

BbH@< *@8:"*, &@BD@F @ H@<, @HD"0"`H :4 D,2@:`P44 687 (1991), 748 (1992) 4

808 (1993) E@&,H" #,2@B"F>@FH4 8"8J`- :4$@ ^&@:`P4` 8@<B,H,>P44 E@&,H".

86. Q:,>Z 7@<4FF44, 8@H@DZ, &ZF8"2":4F\ B@ ^H@<J &@BD@FJ, & P,:@< @H&,H4:4 >" >,(@

@HD4P"H,:\>@. % R"FH>@FH4, $Z:@ J8"2">@, RH@ 8"0*"b 42 &ZT,JB@<b>JHZN D,2@:`P46

B@F&bV,>" &@BD@FJ B@**,D0">4b <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4, H. ,. &@BD@FJ, 8@H@DZ<

2">4<",HFb E@&,H #,2@B"F>@FH4. 7D@<, H@(@, &>4<">4, @$D"V":@F\ >" H@H L"8H, RH@ &@BD@F

@$ ^&@:`P44 8@<B,H,>P44 E@&,H" #,2@B"F>@FH4 - ^H@ &@BD@F 4>H,DBD,H"P44 IFH"&", 8@H@DZ6

7@<4FF4b D"FF<"HD4&"H\ >,B@:>@<@R>".

87. =,8@H@DZ, R:,>Z 7@<4FF44 >"FH"4&":4 >" >,@$N@*4<@FH4 BD@&@*4H\ D"2:4R4, <,0*J

B@:>@<@R4b<4 E@&,H" #,2@B"F>@FH4 4 >@D<"<4 @H&,HFH&,>>@FH4 (@FJ*"DFH&". M@Hb $Z:@

&ZF8"2">@ <>,>4, @ H@<, RH@ E@&,H >,B@:>@<@R,> 42@$D,H"H\ >@&Z, 2"8@>Z 4 @$b2">

DJ8@&@*FH&@&"H\Fb BD"&@< & BD,*,:"N F&@,(@ <">*"H", $Z:@ H"80, @H<,R,>@, RH@ B@:>@<@R4b

E@&,H" >48@4< @$D"2@< >, @$JF:@&:4&"`HFb @$FJ0*",<Z<4 >@D<"<4. #Z:" &ZD"0,>"

B@**,D08" &8:`R,>4` & BD@,8HZ FH"H,6 B@:@0,>4b, ">":@(4R>@(@ FH"H\, 4 Q"FH4 &H@D@6,
8@H@D@, F@ND">b:@ $Z 8@<B,H,>P4` ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4:4 >,8@H@DZN

D,(4@>":\>ZN @D(">@& & F:JR", J(D@2Z <4DJ 4:4 "(D,FF44 4 BD,BbHFH&@&":@ $Z :`$@<J

D"FT4D,>4` 42XbH46 42 2"BD,H" >" BD4<,>,>4, F4:Z. ?*>"8@ $Z:4 &ZF8"2">Z &@2D"0,>4b

BD@H4& :`$@6 L@D<J:Z, 8@H@D"b B@*R4>4H BD4<,>4<@FH\ FH"H\4 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&

D,T,>4b< E@&,H" 4:4 B@2&@:4H >, BD4<,>bH\ 4N & >,8@H@DZN F4HJ"P4bN B@ JF<@HD,>4`

8"8@(@- :4$@ B@:4H4R,F8@(@ @D(">".

88. =,F8@:\8@ R:,>@& 7@<4FF44 &ZD"24:4 <>,>4, @ H@<, RH@ & F:JR", F@&,DT,>4b

BD,FHJB:,>4b @BD,*,:,>>J` D@:\ *@:0>" 4(D"H\ ',>,D":\>"b !FF"<$:,b, B@F8@:\8J, 8"8 $Z:@

F8"2">@, ',>,D":\>"b !FF"<$:,b - @:4P,H&@D,>4, F@&,FH4 <,0*J>"D@*>@(@ F@@$V,FH&".
?H<,R":@F\, RH@ >" @F>@&, FH"H,6 10 4 34 IFH"&" !FF"<$:,b <@0,H BD4>4<"H\ D,T,>4b

BD"8H4R,F84 B@ :`$@<J &@BD@FJ 4 ^H@6 &@2<@0>@FH\` B@:\2J,HFb &,F\<" T4D@8@ 4 RH@, N@Hb

F H@R84 2D,>4b D,"8P44 >" BD@H4&@BD"&>Z, *,b>4b, @>" >, >"*,:,>" B@:>@<@R4b<4 & @$:"FH4

BD4>bH4b D,T,>46, @>" B@FD,*FH&@< D,8@<,>*"P46 & F@FH@b>44 D"2D,T4H\ 4:4 F">8P4@>4D@&"H\

B@&,*,>4,, 8@H@D@, <@0,H @8"2"H\ $@:\T@, &:4b>4, >" &@BD@FZ, @H>@FbV4,Fb 8

D"FF<"HD4&",<@6 H,<,. % ^H@< 8@>H,8FH, $Z:" F*,:">" FFZ:8" >" <>@(@R4F:,>>Z,

D,2@:`P44, & 8@H@DZN ',>,D":\>"b !FF"<$:,b 2"b&:b:" @ H@<, RH@ >"D@*Z, >"N@*bV4,Fb B@*

8@:@>4":\>Z< 4:4 4>@FHD">>Z< (@FB@*FH&@<, H. ,. FH"&T4, 0,DH&@6 BD,FHJB:,>4b F@(:"F>@

BJ>8HJ 3 FH"H\4 19, <@(JH 4FB@:\2@&"H\ &F, FD,*FH&" *:b $@D\$Z F H"84< (@FB@*FH&@<.
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89. ?*>"8@ JB@D *,:":Fb >" @(D">4R,>>@FH\ D@:4 !FF"<$:,4 & D"FF<"HD4&",<@6 @$:"FH4 F

JR,H@< H@(@, RH@ @BD,*,:,>4, B@F:,*FH&46 BD,FHJB:,>4b & B,D&J` @R,D,*\ b&:b,HFb "8H@<

FJ*,$>@(@ N"D"8H,D". 7D@<, H@(@, >,F8@:\8@ R:,>@& 7@<4FF44 BD,*@FH,D,(":4 BD@H4&

&Hb(4&">4b 7@<4FF44 & *4F8JFF4` @ B@:>@<@R4bN @D(">@& ?D(">42"P44 ?$X,*4>,>>ZN ="P46

4:4 @ FL,D, BD4<,>,>4b FH"H\4 51. #Z:@ @H<,R,>@, RH@ E@&,H #,2@B"F>@FH4 <@0,H

F">8P4@>4D@&"H\ 4FB@:\2@&">4, &@@DJ0,>>@6 F4:Z & F@@H&,HFH&44 F@ FH"H\,6 42 IFH"&" 4 RH@

BD"&@ >" F"<@@$@D@>J FHD@(@ @(@&"D4&",HFb & FH"H\, 51. #Z:4 &ZD"0,>Z $@:\T4, F@<>,>4b

@H>@F4H,:\>@ &@2<@0>@FH4 & F@&D,<,>>@6 B@:4H4R,F8@6 @$FH">@&8, BD4FB@F@$4H\ >Z>,T>4,

B@:>@<@R4b @D(">@& ?D(">42"P44 ?$X,*4>,>>ZN ="P46 8 2"*"R"<, &ZH,8"`V4< 42 FH"H\4 19
Q"FH4 B,D&@6, @F@$,>>@ & F4:J H@(@, RH@ ^H@ B@HD,$@&":@ $Z B,D,F<@HD" @F>@&@B@:"("`V4N

>@D<, RH@ >, &N@*4H & <">*"H 7@<4FF44. AD42>"&"b, RH@ 7@<4FF4b >,B@:>@<@R>" 2"B@:>bH\

BD@$,:Z & IFH"&, 4:4 B,D,F<"HD4&"H\ ^H@H *@8J<,>H, >,8@H@DZ, R:,>Z 7@<4FF44 BD,*:"(":4

BD,*JF<@HD,H\ FD,*FH&" *:b B@:>@(@ 4FB@:\2@&">4b B@:>@<@R46 LJ>8P46 @D(">@& ?D(">42"P44

?$X,*4>,>>ZN ="P46 &<,FH@ 4F8:`R4H,:\>@6 @B@DZ >" (:"&J VII 4 >" E@&,H #,2@B"F>@FH4,
F4FH,<"H4R,F8@, 4FB@:\2@&">4, 8@H@D@(@, B@ <>,>4` @*>@(@ 42 R:,>@& 7@<4FF44, >" BD"8H48,

@$,FB,R4&",H :4T\ B@&,DN>@FH>@, D,T,>4,.

90. QH@ 8"F",HFb ;,0*J>"D@*>@(@ EJ*", H@ >,F8@:\8@ R:,>@& 7@<4FF44 B@*R,D8>J:4, RH@

8@>,R>@, JFH">@&:,>4, L"8H" F@&,DT,>4b BD,FHJB:,>4b <@0,H @FJV,FH&:bH\Fb :4T\ FJ*,$>Z<

@D(">@<. % ^H@< 8@>H,8FH, $Z:@ @H<,R,>@, RH@ EJ* <@0,H &Z>@F4H\ D,T,>4b @

FJV,FH&@&">44 :`$ZN >"DJT,>46 <,0*J>"D@*>@(@ BD"&", &8:`R"b F@&,DT,>4, BD,FHJB:,>4b, 4

*,:"H\ >,@$N@*4<Z, 2"8:`R,>4b. K@D<J:", BD4>bH"b & 7@>&,>P44 1969 (@*" @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@&, $Z:" F@RH,>" ,*4>FH&,>>@6 *@BJFH4<@6 2"<,>@6 JFH">@&:,>4b F"<4<

(@FJ*"DFH&@< L"8H" F@&,DT,>4b BD,FHJB:,>4b.

91. ?*>"8@ &>4<">4, $Z:@ @$D"V,>@ >" @(D">4R,>>@FH\ `D4F*48P44 EJ*", @$JF:@&:,>>J`

8@>F,>FJF>@6 @F>@&@6 ,(@ 8@<B,H,>P44. ="*,:,>4, EJ*" @$b2"H,:\>@6 `D4F*48P4,6 &

@H>@T,>44 D"FF<"HD4&",<ZN *,:, 8"8 $Z:@ @H<,R,>@, b&4HFb B@*:4>>@6 D,&@:`P4,6 &

<,0*J>"D@*>@< BD"&,.

v) %@2<@0>@, 4F8:`R,>4, BD,FHJB:,>46 42 FL,DZ BD4<,>,>4b B@:@0,>46 @$

@$FH@bH,:\FH&"N, 4F8:`R"`V4N BD@H4&@BD"&>@FH\

92. #Z:@ @H<,R,>@, RH@ F JR,H@< @BD,*,:,>4b, F@*,D0"V,(@Fb & BJ>8H, 2 FH"H\4 19 4

N"D"8H,D" erga omnes @$b2"H,:\FH&", >"DJT",<@(@ & F:JR", BD,FHJB:,>4b, " H"80, F JR,H@<

BJ>8H" 2 FH"H\4 29, J0, $Z:@ JFH">@&:,>@, RH@ F@(:"F4, >, JFHD">b,H BD@H4&@BD"&>@FH4

BD,FHJB:,>4b. QH@ 8"F",HFb F@FH@b>4b >,@$N@*4<@FH4, H@ &>4<">4, $Z:@ @$D"V,>@ >"

BJ>8H 2 ") FH"H\4 33, & 8@H@D@< H"80, BD,*JF<@HD,>@ 42XbH4, & F:JR", 4<B,D"H4&>@6 >@D<Z

@$V,(@ <,0*J>"D@*>@(@ BD"&", RH@ D,T",H *">>J` BD@$:,<J. QH@ 8"F",HFb L@DF- <"0@D",
D"FF<"HD4&",<@(@ & FH"H\, 31, H@ $Z:@ &ZD"0,>@ <>,>4, @ H@<, RH@ ^H" F4HJ"P4b ,*&" :4

BD4<,>4<" 8 F:JR"` BD,FHJB:,>46, B@F8@:\8J & BD,FHJB:,>44 BD4FJHFH&J,H ^:,<,>H J<ZF:".
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93. E@(:"F>@ @*>@6 42 H@R,8 2D,>46, &ZT,BD4&,*,>>Z6 ">":42 (@&@D4H @ H@<, RH@ >,H

>48"8@(@ F<ZF:" BD@&@*4H\ D"2:4R4, <,0*J BD,FHJB:,>4,< 4 *,:48H@<. E@(:"F>@ *DJ(@6

H@R8, 2D,>4b, >,BD4<,>4<@FH\ @$FH@bH,:\FH&, 4F8:`R"`V4N BD@H4&@BD"&>@FH\, b&:b,HFb R"FH\`

FB,P4":\>@(@ BD"&@&@(@ D,04<", BD4<,>4<@(@ 8 BD,FHJB:,>4b<.

vi) ?$V,, @$b2"H,:\FH&@ @ >,BD42>">44 B@F:,*FH&46 BD,FHJB:,>4b

94. =,8@H@DZ, R:,>Z 7@<4FF44 @H<,H4:4, RH@ H4B4R>Z< BD4<,D@< ^H@(@ @$b2"H,:\FH&"

b&:b,HFb 2"N&"H H,DD4H@D44. % ^H@6 F&b24 $Z:@ B@FH"&:,>@ >,F8@:\8@ &@BD@F@&.
%@- B,D&ZN, $Z:@ @H<,R,>@, RH@, BD,*JF<"HD4&"b @$b2"H,:\FH&@ >, BD42>"&"H\ 2"8@>>Z< 2"N&"H

H,DD4H@D44 & D,2J:\H"H, BD4<,>,>4b F4:Z, 7@<4FF4b &@2&D"V",HFb 8 B,D&4R>@6 >@D<, @

2"BD,V,>44 BD4<,>,>4b F4:Z BD@H4& H,DD4H@D4":\>@6 P,:@FH>@FH4 4 BD@H4& BD"& >"D@*@& 4

>"R4>",H 2">4<"H\Fb &@BD@F"<4 B,D&4R>ZN >@D< &@BD,84 ,, D,T,>4` D"FF<"HD4&"H\ & BD@,8H,

@$ @H&,HFH&,>>@FH4 (@FJ*"DFH& H@:\8@ " &H@D4R>Z, >@D<Z". #Z:@ H"80, @H<,R,>@, RH@ &

(@FJ*"DFH&,>>@6 BD"8H48, 2"N&"H H,DD4H@D44 & D,2J:\H"H, BD4<,>,>4b F4:Z >,@$b2"H,:\>@

8&":4L4P4DJ,HFb & 8"R,FH&, (@FJ*"DFH&,>>@(@ BD,FHJB:,>4b: @$b2">>@FH\ >, BD42>"&"H\ H"8@6

2"N&"H b&:b,HFb F:,*FH&4,< >, H@:\8@ BD,FHJB:,>46, >@ 4 *,:48H@&, 4 2"N&"H H,DD4H@D44 &

D,2J:\H"H, BD4<,>,>4b F4:Z & B@Db*8, @FJV,FH&:,>4b BD"&" >" F"<@@$@D@>J, >, b&:bbF\

BD,FHJB:,>4,<, &F, 0, BD,*FH"&:b,H F@$@6 BD@H4&@BD"&>@, *,b>4,, >" 8@H@D@, *@:0>"

D"FBD@FHD">bH\Fb @$b2">>@FH\ >,BD42>">4b. )DJ(@6 &@BD@F, 8@H@DZ6 $Z: JB@<b>JH & ^H@6

F&b24, F@FH@b: & H@<, RH@ & $@:\T4>FH&, F:JR",& BD,FHJB>@, B@&,*,>4, BD,FHJB>@ & F4:J ,(@

L"8H4R,F84N B@F:,*FH&46 4 RH@ L"8HZ *@:0>Z BD42>"&"H\Fb, H@(*" 8"8 &@BD@F 2"8:`R",HFb &

H@<, BD42>"`HFb :4 H"80, `D4*4R,F84, B@F:,*FH&4b.

95. Q:,>Z 7@<4FF44, 8@H@DZ, &ZFHJB4:4 B@ ^H@<J &@BD@FJ, BD4T:4 8 <>,>4` @ H@<, RH@

@$V,, @$b2"H,:\FH&@ >,BD42>">4b B@F:,*FH&46 BD,FHJB:,>4b "(D,FF44 &ZH,8",H 42 D,T,>4b

E@&,H" #,2@B"F>@FH4. ?*>"8@ @*4> 42 >4N FR4H":, RH@ F@@H&,HFH&J`V,, @$b2"H,:\FH&@ <@0,H

H"80, BD4&@*4H\Fb & *,6FH&4, "&H@D4H,H>Z< 2"b&:,>4,< ',>,D":\>@6 !FF"<$:,4.

vii) ?$V,, @$b2"H,:\FH&@ >, B@<@("H\ (@FJ*"DFH&J- BD"&@>"DJT4H,:`

96. #Z:@ @H<,R,>@, RH@ *">>Z6 &@BD@F 8"F",HFb F@JR"FH4b 4 b&:b,HFb &@BD@F@< B,D&4R>@(@

BD"&". ?*4> 42 R:,>@& 7@<4FF44, F@(:"F4&T4F\ F H,<, RH@ B"FF4&>"b @$b2">>@FH\

>,BD42>">4b @(D">4R4&",HFb >,8@H@DZ<4 8:"FF"<4 BD@H4&@BD"&>ZN *,b>46, 8@(*"

*,6FH&4H,:\>@FH\ BD4>bH@6 <,DZ FH"&4HFb B@* F@<>,>4,, @H<,H4:, RH@ @$b2">>@FH\ >,

@8"2Z&"H\ B@<@V4 (@FJ*"DFH&J- BD"&@>"DJT4H,:`, 8@H@D@,, B@ ,(@ <>,>4`, @N&"HZ&",H >,

H@:\8@ BD,FHJB:,>4b, >@ 4 *,:48HZ, >, >, @(D">4R4&",HFb *,b>4b<4, 2"8@>>@FH\ 8@H@DZN

@FB"D4&",HFb. )DJ(@, 2"<,R">4,, 8"F":@F\ @HFJHFH&4b de lege lata 4:4 de lege ferenda
@$b2"H,:\FH&" @8"2Z&"H\ B@<@V\ B@H,DB,&T,<J @H BD,FHJB:,>4b.

F) %"D4">HZ *,6FH&46, 4<,`V4,Fb J 7@<4FF44

97. E@(:"F>@ <>,>4` @*>4N R:,>@& 7@<4FF44, >,F<@HDb >" HDJ*>@FH4, B@D@0*",<Z,

8@>P,BP4,6 (@FJ*"DFH&,>>ZN BD,FHJB:,>46, ,6 F:,*J,H BD@*@:04H\ D,T,>4, ^H@6 2"*"R4 4

F@FD,*@H@R4H\ &>4<">4, >" @BD,*,:,>44 B@F:,*FH&46 >"4$@:,, Hb084N <,0*J>"D@*>@
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BD@H4&@BD"&>ZN *,b>46, 8@H@DZ, >,42$,0>@ D"2:4R"`HFb 8"8 >" FJV,FH&,>>@<, H"8 4 >"

4>FHDJ<,>H":\>@< JD@&>bN @H B@F:,*FH&46 *,:48H@&. #Z:@ B@*R,D8>JH@, RH@ B@*D@$>@,

4FF:,*@&">4, B@F:,*FH&46 BD,FHJB:,>46, F@ND">b`V,, $":">F <,0*J 8@*4L48"P4,6 4

BD@(D,FF4&>Z< D"2&4H4,<, B@2&@:4H 7@<4FF44 &@ &H@D@< RH,>44 F B@:>Z< B@>4<">4,<

*">>@(@ &@BD@F" BD4>bH\ D,T,>4, @$ @BD"&*">>@FH4 42>"R":\>@ 2":@0,>>@6 & BD@,8H

*4N@H@<44. 3FN@*b 42 ^H@(@ 7@<4FF4` BD42&":4 & B,D&@@R,D,*>@< B@Db*8, D"FF<@HD,H\

&@BD@F @ D"2D"$@H8, FB,P4":\>@(@ D,04<" @H&,HFH&,>>@FH4 2" BD,FHJB:,>4b & F@@H&,HFH&44 F@

F&@4< <">*"H@<, 8@H@DZ6 D,(J:bD>@ @$>@&:b:Fb ',>,D":\>@6 !FF"<$:,,6 F 1976 (@*". #Z:"

&ZD"0,>" J&,D,>>@FH\ & H@<, RH@, >,F<@HDb >" FJV,FH&@&">4, *DJ(4N &@2<@0>ZN

":\H,D>"H4& 19/, 7@<4FF4b, F8@D,, &F,(@, &Zb&4H FJV,FH&,>>Z, D"2:4R4b & B@F:,*FH&4bN *&JN

8"H,(@D46 <,0*J>"D@*>@ BD@H4&@BD"&>ZN *,b>46 >" @F>@&, BD4>bH4b FH"H\4 19. #Z:@

BD,*:@0,>@, RH@ *:b JBD@V,>4b 2"*"R4 7@<4FF44, ,6 F:,*J,H >":"*4H\ F@HDJ*>4R,FH&@ F

&>,T>4<4 ^8FB,DH"<4 F JR,H@< H@(@, RH@ :`$@6 BD@(D,FF, *@FH4(>JHZ6 & D"FF<@HD,>44 *">>@6

H,<Z, <@0,H FB@F@$FH&@&"H\ J8D,B:,>4` &,DN@&,>FH&" BD"&" & <,0*J>"D@*>ZN @H>@T,>4bN,
BD,*@H&D"V,>4` 8@>L:48H@& 4 4N F8@D,6T,<J JD,(J:4D@&">4`.

98. E@(:"F>@ *DJ(@6 H@R8, 2D,>4b, 7@<4FF44 >, FH@4H 2">4<"H\Fb D"2D"$@H8@6 B@*D@$>ZN

B@:@0,>46 @ B@F:,*FH&4bN BD,FHJB:,>46, JR4HZ&"b &,F\<" D,":\>Z6 D4F8 H@(@, RH@ &

8@>,R>@< 4H@(, ,6 >, J*"FHFb D"2D"$@H"H\ BD4,<:,<@, @BD,*,:,>4, " (@FJ*"DFH&,>>@(@

BD,FHJB:,>4b" 4 ,6 J*"FHFb &Zb&4H\ :4T\ H@:\8@ 8D"6>, >,2>"R4H,:\>Z, B@F:,*FH&4b, RH@

>">,F,H JV,D$ *DJ(4< $@:,, D,":4FH4R>Z< "FB,8H"< BD"&" 4 <@0,H JFJ(J$4H\ J(D@2J *:b <4D"

4 $,2@B"F>@FH4 4:4 B@*@D&"H\ *,6FH&,>>@FH\ 8@>P,BP4b >"DJT,>46 erga omnes & P,:@<.
#Z:@ H"80, @H<,R,>@, RH@ :`$Z, B@BZH84 BD,*JF<@HD,H\ &@2<@0>Z, B@F:,*FH&4b

(@FJ*"DFH&,>>ZN BD,FHJB:,>46 FH">JH @HN@*@< @H @F>@&>@6 B@FZ:84, F@(:"F>@ 8@H@D@6 BD@,8H

*@:0,> @(D">4R4&"H\Fb &H@D4R>Z<4 >@D<"<4, B@FH"&bH B,D,* 7@<4FF4,6 BD@$:,<Z

4<B:,<,>H"P44, b&bHFb B@Fb("H,:\FH&@< >" D,04< IFH"&" 4 $J*JH @H&:,8"H\ &>4<">4, @H

&"0>@6 2"*"R4 D"2D"$@H84 J*@&:,H&@D4H,:\>@(@ D,04<" D"FF<@HD,>4b @$V4N &@BD@F@&

@H&,HFH&,>>@FH4 (@FJ*"DFH&.

_______________

19/ #Z:@ J8"2">@, RH@ 7@<4FF4b <@0,H @H:@04H\ D,T,>4, ^H@(@ &@BD@F" *@ &H@D@(@

RH,>4b, 8@(*" @>" :4$@ D,T4H ,(@, :4$@ BD4<,H D,T,>4, 4F8:`R4H\ 42 FL,DZ BD4<,D,>4b

BD@,8H" >"4$@:,, Hb084, <,0*J>"D@*>@ BD@H4&@BD"&>Z, *,b>4b 4:4 0, BD4*,H 8 &Z&@*"< @

H@<, RH@ BD,FHJB:,>4b >, &:,8JH 2" F@$@6 >48"84N B@F:,*FH&46, @H:4R"`V4NFb @H B@F:,*FH&46
*,:48H@&, & F&b24 F R,< &@2>48>,H &@BD@F @ H@<, >, F:,*J,H :4 &@@$V, JFHD">4H\ FH"H\` 19,
>,F<@HDb >" ,, 4*,@:@(4R,F8J` 4 F4<&@:4R,F8J` 2>"R4<@FH\.
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99. =,F8@:\8@ R:,>@& 7@<4FF44, BD42&"& 7@<4FF4` &@2*,D0"H\Fb @H B@FB,T>@(@ B,D,F<@HD"

FH"H\4 19, BD4>bH4, 8@H@D@6 $Z:@ >"2&">@ 7@<4FF4,6 & F@@H&,HFH&J`V,< 8@<<,>H"D44

" D,2J:\H"H@<, F@B@FH"&4<Z< F H,<, 8@H@DZ6 $Z: *@FH4(>JH $:"(@*"Db >,B@FD,*FH&,>>@<J

BD42>">4` 8"H,(@D44 >@D< jus coqens BD4 8@*4L48"P44 BD"&" <,0*J>"D@*>ZN *@(@&@D@&",
F@(:"F4:4F\ F H,<, RH@ & FD@84, 8@H@DZ, $Z:4 JFH">@&:,>Z F"<@6 7@<4FF4,6, ,6 $J*,H

>,&@2<@0>@ D"2D"$@H"H\ >@D<Z @ B@F:,*FH&4bN <,0*J>"D@*>ZN BD,FHJB:,>46, JR4HZ&"b

FJV,FH&J`V4, F@<>,>4b B@ B@&@*J BD@&@*4<@(@ & FH"H\, 19 D"2:4R4b <,0*J BD,FHJB:,>4b<4 4

*,:48H"<4 4 F JR,H@< >,*@FH"H8" F@@H&,HFH&J`V,6 BD"8H484 4 RJ&FH&4H,:\>@(@ N"D"8H,D"

*">>@(@ &@BD@F", 8@H@DZ6 2"HD"(4&",H FJ&,D,>4H,H (@FJ*"DFH&.

100. =" BD@P,*JD>@< JD@&>, $Z:@ BD,*:@0,>@, RH@$Z 7@<4FF4b F@@$V4:" ',>,D":\>@6

!FF"<$:,, @ HDJ*>@FHbN, F 8@H@DZ<4 @>" FH@:8>J:"F\, 4 >" ^H"B, B,D&@(@ RH,>4b

&@2*,D0":"F\ @H BD,*FH"&:,>4b FH"H,6 @ B@F:,*FH&4bN <,0*J>"D@*>ZN BD,FHJB:,>46, @FH"&4& 2"

F@$@6 &@2<@0>@FH\ F*,:"H\ ^H@ & N@*, &H@D@(@ RH,>4b. ?*>"8@ 4*,b @ H@<, RH@ 7@<4FF44

F:,*J,H @$D"H4H\Fb 2" J8"2">4b<4 & S,FH@6 8@<4H,H, &Z2&":" &@2D"0,>4,, 8"8 4 BD,*:@0,>4,

@ H@<, RH@$Z &Z*,:4H\ (@FJ*"DFH&,>>Z, BD,FHJB:,>4b & @H*,:\>J` H,<J.

101. =" FJV,FH&,>>@< JD@&>, $Z:4 &ZF8"2">Z D"2:4R>Z, 4*,4: H"8, $Z:@ @H<,R,>@, RH@

7@<4FF4b <@0,H @(D">4R4H\Fb JB@<4>">4,< @ FJV,FH&@&">44 H,F>@6 F&b24 <,0*J

<"H,D4":\>Z<4 B@F:,*FH&4b<4 BD,FHJB:,>46 4 D,"8P4,6 >" ^H4 B@F:,*FH&4b <,0*J>"D@*>@(@

F@@$V,FH&" & P,:@<. )DJ(@6 &@2<@0>Z6 B@*N@* 2"8:`R":Fb $Z & F@ND">,>44 FH"H\4 19 &

42<,>,>>@< &4*,, &8:`R,>44 & R"FH\ &H@DJ` B@:@0,>4b, F@(:"F>@ 8@H@D@<J BD4<,>,>4,

BD@,8H" FH"H,6 8 F:JR"b< BD,FHJB:,>46, 8"8 @>4 @BD,*,:b`HFb & FH"H\, 19, - ^H@ &@BD@F,
8@H@DZ6 >, D"FF<"HD4&",HFb & >"FH@bV,< BD@,8H, FH"H,6 4 RH@ ^H4 FH"H\4 >, >">@FbH JV,D$"

H"8@<J BD4<,>,>4` & F@@H&,HFH&44 :4$@ F IFH"&@<, :4$@ F @$V4< <,0*J>"D@*>Z< BD"&@< 4,
>"8@>,P, & BD4FB@F@$:,>44 >@D< R"FH4 &H@D@6 8 (@FJ*"DFH&,>>Z< BD,FHJB:,>4b< & 4N

BD@b&:,>44 & 8"R,FH&, <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46. E@(:"F>@ *DJ(@<J

BD,*:@0,>4`, >" *">>@< ^H"B, & BD@,8H, F:,*J,H @(D">4R4H\Fb D"2D"$@H8@6 >@D<, 8"F"`V4NFb

B@F:,*FH&46 "(D,FF44, (,>@P4*" 4 "B"DH,4*".

d) %Z&@*Z EB,P4":\>@(@ *@8:"*R48"

102. E@ FFZ:8@6 >" @$V46 &@BD@F @ H@<, F:,*J,H :4 F@ND">4H\ BD@&@*4<Z, & FH"H\, 19
D"2:4R4b <,0*J D"2:4R>Z<4 &4*"<4 <,0*J>"D@*>ZN BD"&@>"DJT,>46, EB,P4":\>Z6 *@8:"*R48

@H<,H4:, RH@, B@ <>,>4` $@:\T4>FH&" R:,>@& 7@<4FF44, RD,2&ZR"6>@ F,D\,2>Z, >"DJT,>4b

<,0*J>"D@*>@(@ BD"&" HD,$J`H @H*,:\>@(@ D"FF<@HD,>4b & N@*, B,D&@(@ RH,>4b BD@,8H": N@Hb

>,8@H@DZ, R:,>Z 7@<4FF44 D"FF<"HD4&":4 ^H@H &@BD@F :4T\ 8"8 &@BD@F @ FH,B,>4 Hb0,FH4

D"2:4R>ZN <,0*J>"D@*>ZN BD"&@>"DJT,>46, B@ <>,>4` $@:\T4>FH&", H"8"b *4N@H@<4b

@F>@&">" >" 8"R,FH&,>>ZN D"2:4R4bN. E *DJ(@6 FH@D@>Z, $Z:@ &ZD"0,>@ <>,>4, @ H@<, RH@

& BD@,8H, @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& >, F:,*J,H D"FF<"HD4&"H\ @H*,:\>J` 8"H,(@D4`

" BD,FHJB:,>46". =,8@H@DZ, H"80, BD,*:"(":4 @H8"2"H\Fb & BD@,8H, &@@$V, @H 8"84N $Z H@

>4 $Z:@ D"2:4R46.
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103. % @H>@T,>44 FH"H\4 19 EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@, B@ <>,>4`

$@:\T4>FH&", >Z>,T>bb L@D<J:4D@&8", >,F<@HDb >" ,, >,*@FH"H84, *@:0>" $ZH\ F@ND">,>"

BD4 JF:@&44 &>,F,>4b & >,, >,@$N@*4<ZN 42<,>,>46 &@ &H@D@< RH,>44 F JR,H@< D"2&4H4b

BD"8H484 (@FJ*"DFH& 4 D"FF<@HD,>4b ^H@(@ &@BD@F" & >"JR>@6 :4H,D"HJD,. ?> @H<,H4:, RH@,
>,F<@HDb >" >,8@H@DZ, @(@&@D84, *@&@:\>@ 2>"R4H,:\>@, R4F:@ R:,>@& 7@<4FF44,
B@- &4*4<@<J, BD,*B@R:4 $Z F@ND">4H\ H,D<4> " BD,FHJB:,>4b", @*>"8@ >, 4F8:`R"b

&@2<@0>@FH\ B@*ZF8">4b $@:,, J*"R>@6 2"<,>Z. )DJ(4, &ZF8"2":4F\ 2" @H8"2 @H H,D<4>"

" BD,FHJB:,>4," 42- 2" 8@>>@H"P44, 8@H@DJ` @> 4<,,H & >"P4@>":\>@< J(@:@&>@< BD"&,.
=,8@H@DZ, BD,*:@04:4 & 8"R,FH&, 2"<,>Z FFZ:8J >" RD,2&ZR"6>@ Hb084, >"DJT,>4b >@D< jus
coqens. EB,P4":\>Z6 *@8:"*R48 H"80, @H<,H4:, RH@, >,F<@HDb >" @$V,, F@(:"F4, F

@F>@&>Z<4 ^:,<,>H"<4 @BD,*,:,>4b, @F@$,>>@ FFZ:8@6 >" >"DJT,>4, (@FJ*"DFH&@<

<,0*J>"D@*>@(@ @$b2"H,:\FH&", 4<,`V,(@ >"FJV>@ &"0>@, 2>"R,>4, *:b ("D">H4D@&">4b

@F>@&@B@:"("`V4N 4>H,D,F@& <,0*J>"D@*>@(@ F@@$V,FH&", $@:\T4>FH&@ @D"H@D@& &ZF8"2":4F\ 2"

B,D,F<@HD B,D,R>b, F@*,D0"V,(@Fb & BJ>8H, 3 FH"H\4 19, 4:4 2" ,(@ B,D,>@F & 8@<<,>H"D46.

104. A@ &@BD@FJ @ *":\>,6T4N *,6FH&4bN 7@<4FF44 EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@

>,F8@:\8@ R:,>@& 7@<4FF44 BD,*:@04:4 BD,*FH"&4H\ ',>,D":\>@6 !FF"<$:,, D"FF<@HD,>>Z6 &

B,D&@< RH,>44 H,8FH, >, @N&"HZ&"`V46 B@F:,*FH&4b BD,FHJB:,>46, @$D"H4H\ &>4<">4, ^H@(@

@D(">" >" F@<>,>4b, &ZF8"2">>Z, <>@(4<4 R:,>"<4 7@<4FF44 @H>@F4H,:\>@ &@2<@0>@FH4

8@*4L48"P44 *">>@(@ &@BD@F" & @HFJHFH&4, $@:,, J*"R>@(@ @BD,*,:,>4b BD,FHJB:,>46 4

@H:@04H\ BD4>bH4, D,T,>46 B@ FH"H\, 19 4 B@F:,*FH&4b< BD,FHJB:,>46 *@ &H@D@(@ RH,>4b.
?*>@&D,<,>>@ F ^H4< @> @H<,H4:, RH@ $@:\T4>FH&@ R:,>@& 7@<4FF44, D"2J<,,HFb, 2"

4F8:`R,>4,< H,N, 8H@ 8"H,(@D4R,F84 &@2D"0",H BD@H4& *4N@H@<44, 2":@0,>>@6 & FH"H\, 19,
FR4H":4 P,:,F@@$D"2>Z<, RH@$Z 7@<4FF4b 42JR":" &F, &@2<@0>Z, ":\H,D>"H4&Z & D"<8"N

BD@,8H@& FH"H,6 *:b 4N D"FF<@HD,>4b, B@- &@2<@0>@FH4, C,*"8P4@>>Z< 8@<4H,H@< >"

F:,*J`V,6 F,FF44 4 D"FF<@HD,>4b BD"&4:\>@FH4 BD4>bH@(@ D,T,>4b >" ^H"B, &H@D@(@ RH,>4b.

105. 7 &@BD@FJ @ H@<, 8H@ 8@<B,H,>H,> @BD,*,:bH\ L"8H F@&,DT,>4b BD,FHJB:,>4b & *">>@<

8@>8D,H>@< F:JR", 4 @FJV,FH&:bH\ BD4<,>4<Z6 D,04<, EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@

& N@*, BD,>46 &Zb&4:@F\ *&, (DJBBZ BD@$:,<. ?*>" BD@$:,<", 8@H@DJ` >,8@H@DZ,

&ZFHJB"&T4,, B@- &4*4<@<J, F&b2Z&":4 F Q"FH\` HD,H\,6 BD@,8H", 2"8:`R":"F\ & H@<, 8"8@6

@D("> $J*,H 8@<B,H,>H,> D,T"H\ &@2<@0>Z, FB@DZ B@ B@&@*J FJV,FH&@&">4b BD,FHJB:,>4b 4

&@2:@0,>4b @H&,HFH&,>>@FH4 2" ,(@ F@&,DT,>4, 4 BD4>bH4b D,T,>4b @H>@F4H,:\>@ 2"8@>>@FH4

D,"8P44 4 <,D, 8@H@DZ, HD,$@&":4F\ & *">>@6 F4HJ"P44. )DJ("b F4HJ"P4b - $,2JF:@&>@,
BD@$:,<" Q"FH4 &H@D@6 - ^H@ &@BD@F @ H@<, 8H@ <@0,H >" 2"8@>>ZN @F>@&">4bN D,"(4D@&"H\,
:4$@ HD,$Jb F@$:`*,>4b FJV,FH&,>>@(@ @$b2"H,:\FH&" ( BD,8D"V,>4b, D,B"D"P44, F"H4FL"8P44,
("D">H44 >,B@&H@D,>4b), :4$@ BD4$,("b 8 <,D"< ( 8@>HD<,D"< 4:4 F">8P4b<).

106. QH@ 8"F",HFb B,D&@6 BD@$:,<Z, H@ EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ >,8@H@DZ,

@D"H@DZ &ZF8"2":4F\ & B@:\2J >"*,:,>4b ;,0*J>"D@*>@(@ EJ*" @$b2"H,:\>@6 `D4F*48P4,6,
&@2<@0>@, & *@B@:>4H,:\>@< BD@H@8@:,, H@(*" 8"8 *DJ(4, B@FH"&4:4 B@* F@<>,>4, ^H@

D,T,>4, B@ BD4R4>, >,0,:">4b (@FJ*"DFH& @$D"V"H\Fb & EJ* *:b D,T,>4b &"0>ZN &@BD@F@& 4

JR4HZ&"b *@$D@&@:\>Z6 N"D"8H,D `D4F*48P44 ;,0*J>"D@*>@(@ EJ*". ;>@(4, @D"H@DZ

B@*R,D8>J:4 >,@$N@*4<@FH\ BD,*JF<@HD,H\ FJ*,$>Z6 <,N">42< 8@>HD@:b, RH@$Z B@*@$>Z6 @D(">

<@( BD4>4<"H\ D,T,>4b, DJ8@&@*FH&JbF\ BD4<,>4<Z< BD"&@<.
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107. A@ &H@D@6 BD@$:,<,, " 4<,>>@ &@BD@FJ @ H@<, 8H@ <@0,H >" 2"8@>>ZN @F>@&">4bN

BD4>4<"H\ @H&,H>Z, <,DZ, EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ B@ @$V,<J BD42>">4`

( 2" 4F8:`R,>4,< >,F8@:\84N @D"H@D@&, 8@H@DZ, 8"H,(@D4R,F84 &@2D"24:4 BD@H4& 4*,4

D"2D"$@H84 FB,P4":\>@(@ D,04<" *:b BD,FHJB:,>46), H"8"b D,"8P4b >" BD,FHJB:,>4, ( &8:`R"b

F"<J 8&":4L48"P4` BD,FHJB:,>4b 4 &@2:@0,>4, @H&,HFH&,>>@FH4 2" ,(@ F@&,DT,>4,) &

4*,":\>@< F:JR", *@:0>" 4FN@*4H\ @H <,0*J>"D@*>@(@ @D(">", FB@F@$>@(@ 4>H,DBD,H4D@&"H\ 4

D,":42@&"H\ " &@:`" <,0*J>"D@*>@(@ F@@$V,FH&" & P,:@< BD4<,>bH\ >,B@FD,*FH&,>>@ 4:4 R,D,2

B@FD,*FH&@ @$b2"H,:\>ZN D,T,>46, "*D,F@&">>ZN (@FJ*"DFH&"<, B@F:,*FH&4b $@:,, 4:4 <,>,,

@$b2"H,:\>@(@ N"D"8H,D", BD,*JF<@HD,>>Z, <,0*J>"D@*>Z< BD"&@<. % ^H@< 8@>H,8FH, @>

F,D\,2>@ JF@<>4:Fb & BD"&4:\>@FH4 BD,*FH"&:,>4b @ H@<, RH@ & *">>Z6 <@<,>H FJV,FH&J,H

8"8@,- :4$@ <,0*J>"D@*>@, F@@$V,FH&@. A@ ,(@ <>,>4`, JH&,D0*,>4, @ H@<, RH@

?D(">42"P4b ?$X,*4>,>>ZN ="P46 b&:b,HFb &ZD"0,>4,< >"*:,0"V4< @$D"2@< @D(">42@&">>@(@

<,0*J>"D@*>@(@ F@@$V,FH&" b&:b,HFb 8D"6>, FB@D>Z<. % ^H@6 F&b24 @> @H<,H4:, RH@

FJV,FH&@&">4, @$V,(@ F@(:"F4b @ H@<, RH@ <,0*J>"D@*>@, F@@$V,FH&@ >, D"FB@:"(",H &

>"FH@bV,, &D,<b 4:4 ,*&" :4 $J*,H D"FB@:"("H\ & $:40"6T,< $J*JV,< *@FH"H@R>@

D,BD,2,>H"H4&>Z< @D(">@<, 8@H@D@<J <@0>@ $Z:@ $Z B@DJR4H\ LJ>8P4` @FJV,FH&:,>4b

D,04<" BD,FHJB:,>46 4 @D(">42"P44 @H&,H>ZN <,D BD4 JF:@&44 >"*:,0"V,(@ FJ*,$>@(@

8@>HD@:b 2" 2"8@>>@FH\` 8&":4L48"P44 4 D,"8P44. ?> *":,, @H<,H4:, RH@ B@RH4 &F,

&ZFHJB"`V4, &ZD"24:4 F@(:"F4, F H,<, RH@, B@ 8D"6>,6 <,D, & @H>@T,>44 BD,FHJB:,>46

"(D,FF44 4:4 >"DJT,>4b <4D", F4FH,<" 8@::,8H4&>@(@ D,"(4D@&">4b BD,*JF<@HD,>" (:"&@6 7
IFH"&", N@Hb @>" 4 >, 2"*J<Z&":"F\ 8"8 FD,*FH&@ @FJV,FH&:,>4b D,04<" @H&,HFH&,>>@FH4 4

,*&" :4 <@0,H $ZH\ BD4FB@F@$:,>" *:b ^H@6 P,:4.

108. QH@ 8"F",HFb 8@<B,H,>P44 de lege lata 4:4 de lege ferenda op (">@& ?D(">42"P44

?$X,*4>,>>ZN ="P46 BD4 BD4>bH44 @H&,H>ZN <,D & F:JR", BD,FHJB:,>46, H@, 8"8 @H<,H4:

EB,P4":\>Z6 *@8:"*R48, $@:\T4>FH&@, B@- &4*4<@<J, BD4F@,*4>4:@F\ 8 &ZF8"2">>@6 4< & ,(@

BbH@< *@8:"*, 20/ 4*,, @ H@<, RH@ *"0, *:b H"8@(@ BD,FHJB:,>4b, 8"8 "(D,FF4b, E@&,H >,

b&:b,HFb >,B@FD,*FH&,>>@ 8@<B,H,>H>Z< @D(">@< *:b 8@::,8H4&>@(@ D,"(4D@&">4b ( >"BD4<,D, &

@H>@T,>44 D,B"D"P44) >4 F H@R84 2D,>4b `D4*4R,F84N/ B@:4H4R,F84N 8D4H,D4,& @P,>84, >4 F

H@R84 2D,>4b ^:,<,>H"D>@(@ HD,$@&">4b $,FBD4FHD"FH>@FH4, 8@H@DJ` HDJ*>@ J&b2"H\ F H,<

L"8H@<, RH@ H"8 >"2Z&",<@, BD"&@ &,H@ $J*,H ("D">H4D@&"H\ B@RH4 B@:>Z6 4<<J>4H,H

>,8@H@DZN (@FJ*"DFH&. ?> @H<,H4:, RH@, ,F:4, F @*>@6 FH@D@>Z, BD,*JF<@HD,>>Z6 D,04<

@FJV,FH&:,>4b B@F:,*FH&46 BD,FHJB:,>46 >48@4< @$D"2@< >, $J*,H FH"&4H\ B@* &@BD@F &"0>Z,

B@:>@<@R4b E@&,H" #,2@B"F>@FH4 & @$:"FH4 B@**,D0">4b ( 4 &@FFH">@&:,>4b) <4D", ,*&" :4

$J*,H P,:,F@@$D"2>@, F *DJ(@6 FH@D@>Z, B@:"("H\, RH@ E@&,H #,2@B"F>@FH4 <@0,H

$,2@(@&@D@R>@ BD42>"&"H\Fb 8"8 8@<B,H,>H>Z6 @D("> *:b @FJV,FH&:,>4b BD"&@&@(@ D,04<"

<,0*J>"D@*>ZN BD,FHJB:,>46 (@FJ*"DFH&, @F@$,>>@ & @H>@T,>44 HD,N 4>ZN 8"H,(@D46

BD,FHJB:,>46, B@<4<@ "(D,FF44. ?> >"B@<>4: @ H@<, RH@ &&4*J ^H4N HDJ*>@FH,6, >,8@H@DZ,

42 &ZFHJB"`V4N BD,*:@04:4 :4$@ @(@&@D4H\ @BD,*,:,>4, BD,FHJB:,>46 (4B@H,H4R,F84<4

F4HJ"P4b<4, F H,< RH@$Z :JRT, JR,FH\ &@2<@0>@FH\ BD4>bH4b E@&,H@< #,2@B"F>@FH4 <,D &

____________

20/ A/CN.4/453/Add.3, BJ>8HZ 89 4 *":,,, @F@$,>>@ 102-125 4 110-115.
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@H>@T,>44 H"84N BD,FHJB:,>46, :4$@ D"FF<"HD4&"H\ @H*,:\>@ BD,FHJB:,>4b, @H>@FbV4,Fb 8

^H4< (4B@H,2"<, F H,< RH@$Z :JRT, JR,FH\ &@2<@0>@FH4 *,6FH&46 E@&,H" #,2@B"F>@FH4 &

@H>@T,>44 H"84N BD,FHJB:,>46.

109. EB,P4":\>Z6 *@8:"*R48 B@*R,D8>J:, RH@ Db* @D"H@D@& BD,*@FH,D,(": @H :`$@(@

B@Fb("H,:\FH&" >" LJ>8P44 E@&,H" #,2@B"F>@FH4, 8@H@DZ6 4(D",H B@:4H4R,F8J` D@:\ & *,:,

B@**,D0">4b <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4 4 >, 2">4<",HFb >4 BD,*B@FZ:8"<4

F@&,DT,>4b BD,FHJB:,>46, >4 42:@0,>4,< BD"&@&ZN >@D< 4 >"8"2">4,< 4FB@:>4H,:b.
% R"FH>@FH4, >, F:,*J,H &>@F4H\ 8"84, $Z H@ >4 $Z:@ 42<,>,>4b & IFH"&, F H,< RH@$Z

&@2:@04H\ >" E@&,H >@&Z, LJ>8P44, 4 & BD@,8H, >,@$N@*4<@ J8"2"H\, RH@ ,(@ B@:@0,>4b &

@H>@T,>44 BD,FHJB:,>46 >, >">@FbH JV,D$" BD@P,*JD"< IFH"&", 8"F"`V4<Fb B@**,D0">4b

<,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4.

110. EB,P4":\>Z6 *@8:"*R48 *":,, @H<,H4:, RH@, N@Hb >,8@H@DZ, $Z:4 F8:@>>Z @B4D"H\Fb

>" E@&,H #,2@B"F>@FH4 8"8 ,*4>FH&,>>Z6 @D("> B@ @FJV,FH&:,>4` B@F:,*FH&46 BD,FHJB:,>46 &

(4B@H,H4R,F84N F:JR"bN, @N&"HZ&",<ZN (:"&@6 VII IFH"&", *DJ(4, @D"H@DZ BD,*:@04:4 $@:,,

:4$,D":\>@, H@:8@&">4, B@:>@<@R46 E@&,H", F H,< RH@$Z @>4 D"FBD@FHD">b:4F\ >" *DJ(4,

BD,FHJB:,>4b, B@<4<@ H,N, 8@H@DZ, @N&"HZ&"`HFb (:"&@6 VII IFH"&", 4 RH@ &>4<">4, H"80,

@$D"V":@F\ >" 0,:"H,:\>@FH\ B,D,@P,>84 D@:4 ',>,D":\>@6 !FF"<$:,4 8"8 @:4P,H&@D,>4,

" F@&,FH4" <,0*J>"D@*>@(@ F@@$V,FH&" & P,:@<.

111. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ $@:\T4>FH&@ JR"FH>48@& @$FJ0*,>4b BD42Z&":4 8

@F<@HD4H,:\>@FH4, F H,< RH@$Z 4F8:`R4H\ &@2<@0>@FH\ H@(@, RH@ D,"8P4b >" BD,FHJB:,>4b

$J*,H *,:@< @H*,:\>ZN B@H,DB,&T4N (@FJ*"DFH& ( 4:4 >,$@:\T4N (DJBB (@FJ*"DFH&), 4 FR4H":4

0,:"H,:\>Z< 8@::,8H4&>@, D,"(4D@&">4, :4$@ R,D,2 @D(">Z ?D(">42"P44 ?$X,*4>,>>ZN

="P46 - E@&,H #,2@B"F>@FH4 4:4 ',>,D":\>J` !FF"<$:,` ( B@F:,*>bb $Z:" $Z 8@<B,H,>H>"

2">4<"H\Fb &F,<4 F4HJ"P4b<4, 8@H@DZ, <@(JH $ZH\ F&b2">Z F BD,FHJB:,>4,<), :4$@, B@

<>,>4` >,8@H@DZN @D"H@D@&, *DJ(4N 8@::,8H4&>ZN @D(">@&, 8@H@DZ, $J*JH F@2*">Z &

$J*JV,<. #Z:4 H"80, BD,*:@0,>Z BD@P,*JDZ BD@&,*,>4b 8@>FJ:\H"P46. ?> H"80, @H<,H4:,
RH@ >,8@H@DZ, @D"H@DZ $Z:4 8"H,(@D4R,F84 BD@H4& F@ND">,>4b &@2<@0>@FH4 *:b 8"84N $Z H@

>4 $Z:@ @*>@FH@D@>>4N 4>4P4"H4& (@FJ*"DFH& 4:4 (DJBB (@FJ*"DFH&, @F@$,>>@ & F:JR",

>"4$@:,, F,D\,2>ZN <,D 4:4 F">8P46 & @HFJHFH&4, 8"84N $Z H@ >4 $Z:@ BD@b&:,>46

" 8@::,8H4&>@6 &@:4", & H@ &D,<b 8"8 *DJ(4, FR4H":4 &@2<@0>Z< @FH"&4H\ @BD,*,:,>>@, <,FH@

*:b @*>@FH@D@>>4N <,D &F,N (@FJ*"DFH& :4$@ & F:JR", >,BD4>bH4b F&@,&D,<,>>ZN 4

^LL,8H4&>ZN <,D D,"(4D@&">4b F@ FH@D@>Z H"8 >"2Z&",<@(@ @D(">42@&">>@(@ <,0*J>"D@*>@(@

F@@$V,FH&", :4$@ & *@B@:>,>4, 8 H"84< 8@::,8H4&>Z< <,D"<, ,F:4, @*>"8@, >, $J*,H

*@BJF8"H\Fb &@2<@0>@FH\ &@@DJ0,>>@6 D,"8P44.

112. QH@ 8"F",HFb @$X,8H4&>ZN "FB,8H@& B@F:,*FH&46 <,0*J>"D@*>ZN BD,FHJB:,>46

(@FJ*"DFH&, " 4<,>>@ N"D"8H,D" 4 FH,B,>4 @Hb(R"`V4N &4>J @$FH@bH,:\FH&, H@ EB,P4":\>Z6

*@8:"*R48 @H<,H4: & H@<, RH@ 8"F",HFb <"H,D4":\>ZN B@F:,*FH&46, T4D@8@, BD4>bH4, 4*,4 @

H@<, RH@ >, &F, 42XbH4b, BD,*JF<@HD,>>Z, FH"H\b<4 7 4 10, *@:0>Z BD4<,>bH\Fb & F:JR",
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BD,FHJB:,>46: & $@:,, 8@>8D,H>@< B:">, D,FH4HJP4b & >"HJD, $J*,H @$JF:@&:,>" H@:\8@ jus
coqens 4 @(D">4R,>4b, 8"F"`V4,Fb L424R,F8@6 >,&@2<@0>@FH4, 4 F"H4FL"8P4b <@(JH

&8:`R"H\ >, H@:\8@ 2>"R4H,:\>Z, "THD"L>Z, J$ZH84", >@ 4 <,DZ, 2"HD"(4&"`V4,

" &>JHD,>>46 FJ&,D,>4H,H", &>JHD,>>`` `D4F*48P4` 4 *@FH@4>FH&@ (@FJ*"DFH&".

113. QH@ 8"F",HFb 4>FHDJ<,>H":\>ZN B@F:,*FH&46, H@ EB,P4":\>Z6 *@8:"*R48 @$>"DJ04:

&ZF@8J` FH,B,>\ F@(:"F4b B@ B@&@*J 2"BD,H" *"0, & F:JR", BD,FHJB:,>46, &@@DJ0,>>ZN <,D,
2" 4F8:`R,>4,<, D"2J<,,HFb, <,D, BD4>4<",<ZN & B@Db*8, 4>*4&4*J":\>@6 4:4 8@::,8H4&>@6

F"<@@$@D@>Z 4:4 BD4>4<",<ZN E@&,H@< #,2@B"F>@FH4 >" @F>@&">44 (:"&Z VII & F:JR",

F4HJ"P46, F&b2">>ZN F BD,FHJB:,>4,< "(D,FF44, 8@H@D@,, B@ ,(@ <>,>4`, B@*H&,D0*",H

T4D@8J` B@**,D08J *4LL,D,>P4D@&">>@(@ D,04<" BD,FHJB:,>4b "(D,FF44 & @H:4R4, @H *DJ(4N

&4*@& BD,FHJB:,>46, J8"2">>ZN & FH"H\, 19.

114. QH@ 8"F",HFb 8@::,8H4&>@6 F"<@@$@D@>Z, H@ EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@, B@

<>,>4` @*>@(@ &ZFHJB"`V,(@, & BD@,8H, F:,*J,H @(@&@D4H\ BD,*,:Z F"<@@$@D@>Z 4 bF>@ *"H\

B@>bH\, RH@ (@FJ*"DFH&@ BD"&@<@R>@ BD4<,>bH\ 8@::,8H4&>Z, <,DZ F"<@@$@D@>Z H@:\8@ B@

BD@F\$, (@FJ*"DFH&", B@*&,D(T,(@Fb >"B"*,>4`, 4:4 >" @F>@&, *@(@&@D" @ F@`2>4R,F84N

@H>@T,>4bN 4:4 D,(4@>":\>@6 $,2@B"F>@FH4. ?> *":,, @H<,H4:, RH@, 2" 4F8:`R,>4,<

F"<@@$@D@>Z, BD4<,>,>4, F4:Z, B@ @$V,<J BD42>">4`, *"0, 8"8 D,"8P4b >" BD,FHJB:,>4,

b&:b,HFb 4F8:`R4H,:\>@6 BD,D@("H4&@6 H"8 >"2Z&",<@(@ " @D(">42@&">>@(@ <,0*J>"D@*>@(@

F@@$V,FH&"" ( 4 & R"FH>@FH4, E@&,H" #,2@B"F>@FH4), BD,*&"D4H,:\>"b F">8P4b 8@H@D@(@

>,@$N@*4<" *:b BD4<,>,>4b F4:Z &@ &F,N F:JR"bN, 2" 4F8:`R,>4,< "(D,FF44, & H@< R4F:, &

F:JR"bN (,>@P4*" 4:4 (J<">4H"D>@6 4>H,D&,>P44.

115. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@, B@ <>,>4` $@:\T4>FH&" @D"H@D@&,
BD,*JF<@HD,>>Z, " $@:,, F,D\,2>Z,", >@ >4 & 8@,< F:JR", >, &@@DJ0,>>Z, <,DZ B@ F&@,6

4>H,>F4&>@FH4 >, *@:0>Z *@FH4("H\ <,D, 8@H@DZ, BD4<,>b`HFb B@$,*4&T,6 FH@D@>@6 BD@H4&

B@$,0*,>>@(@ (@FJ*"DFH&", 4 RH@, B@ <>,>4` @*>@(@ 42 R:,>@& 7@<4FF44, :`$Z, <,DZ F

&ZF@8@6 FH,B,>\` 4>H,>F4&>@FH4 *@:0>Z 2"&4F,H\ @H 8@::,8H4&>@(@ D,T,>4b, *,6FH&4H,:\>@

@HD"0"`V,(@ @$V4, 4>H,D,FZ F@@H&,HFH&J`V4N (@FJ*"DFH&, H@(*" 8"8 :`$Z, @*>@FH@D@>>4,

4>4P4"H4&Z 4:4 4>4P4"H4&Z, 4FN@*bV4, @H >,$@:\T4N (DJBB (@FJ*"DFH&, *@:0>Z B@*:,0"H\

@FJ0*,>4`. G"84, <,DZ, B@ <>,>4` Db*" &ZFHJB"`V4N, &8:`R":4 & F,$b J(@:@&>@,

BD,F:,*@&">4, &4>@&>ZN @H*,:\>ZN :4P, 8@H@DZ, 2">4<":4 8:`R,&Z, *@:0>@FH4 & FHDJ8HJD,

(@FJ*"DFH&"- BD"&@>"DJT4H,:b.

116. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@, B@ <>,>4` >,8@H@DZN R:,>@& 7@<4FF44,
>"DJT,>4b >@D< jus coqens & @H&,H >" BD,FHJB:,>4, ( >"BD4<,D, >"DJT,>4b 2"BD,H" >"

BD4<,>,>4, F4:Z) >, *@BJFH4<Z 4 RH@, B@ <>,>4` Db*" 42 >4N, <,DZ BD@H4& (@FJ*"DFH&" -
"&H@D" BD,FHJB:,>4b <@(JH &ZN@*4H\ 2" D"<84 @*>@(@ :4T\ FHD,<:,>4b 8 B@:JR,>4` D,B"D"P44

F JR,H@< >@D<Z BD@B@DP4@>":\>@FH4. 7D@<, H@(@, >,8@H@DZ, @D"H@DZ B@*R,D8>J:4

>,@$N@*4<@FH\ @FJ0*,>4b, *"0, & F:JR", BD,FHJB:,>46, :`$ZN <,D, 2"HD"(4&"`V4N

H,DD4H@D4":\>J` P,:@FH>@FH\ (@FJ*"DFH&" 4:4 >,BD48@F>@&,>>@FH\ ,(@ >"F,:,>4b.
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117. QH@ 8"F",HFb >"F,:,>4b (@FJ*"DFH&"- BD"&@>"DJT4H,:b, H@ EB,P4":\>Z6 *@8:"*R48

@H<,H4:, RH@, >,F<@HDb >" >,@$N@*4<@FH\ 42$,("H\ :`$ZN F,D\,2>ZN B@F:,*FH&46 *:b H"8@(@

>"F,:,>4b, Db* @D"H@D@& FR4H": P,:,F@@$D"2>Z< *@BJF8"H\ BD4>bH4, <,D, B@FD,*FH&@< 8@H@DZN

F"<4 :`*4 @F@2>"&":4 $Z @B"F>@FH\ *:b >4N :`$@(@ B@&,*,>4b, 8@H@D@, & $@:\T,6 4:4

<,>\T,6 FH,B,>4 <@0>@ $Z:@ $Z >"2&"H\ " F@JR"FH4,<" & BD,FHJB>ZN *,b>4bN

*,<@8D"H4R,F8@(@ 4:4 >,*,<@8D"H4R,F8@(@ BD"&4H,:\FH&" 4:4 *,FB@H".

118. 32 ^H@(@ EB,P4":\>Z6 *@8:"*R48 F*,:": &Z&@* @ H@<, RH@ 2" 4F8:`R,>4,< H,N

>,<>@(@R4F:,>>ZN R:,>@& 7@<4FF44, 8@H@DZ, BD4>P4B4":\>@ &@2D"0"`H BD@H4& `D4*4R,F8@6

4:4 B@:4H4R,F8@6 J<,FH>@FH4 D"2:4R4b <,0*J *,:48H"<4 4 BD,FHJB:,>4b<4, :4T\ @*4> @D"H@D

>,B@FD,*FH&,>>@ @FB"D4&": FJV,FH&@&">4, 8"84N- :4$@ D"2:4R46 & B@F:,*FH&4bN <,0*J

BD,FHJB:,>4b<4 4 *,:48H"<4. ?> H"80, @H<,H4: FJV,FH&@&">4, 42&,FH>@(@ ,*4>FH&" <>,>46 &

@H>@T,>44 H@(@, RH@ @$V4, @$b2"H,:\FH&", N@Hb 4 2"&4FbV4, @H D,T,>4b H"8 >"2Z&",<@(@

@D(">42@&">>@(@ <,0*J>"D@*>@(@ F@@$V,FH&", @ >,BD42>">44 2"8@>>Z<4 :`$ZN F4HJ"P46, 42

8@H@DZN (@FJ*"DFH&@- >"DJT4H,:\ 42&:,8:@ &Z(@*J & D,2J:\H"H, BD,FHJB:,>4b, 4 RH@ >,8@H@DZ,

H"80, BD42>"`H FJV,FH&@&">4, @$V,(@ @$b2"H,:\FH&" >, @8"2Z&"H\ B@<@V\ (@FJ*"DFH&J-
>"DJT4H,:` & F@ND">,>44 &Z(@*>@(@ *:b >,(@ B@:@0,>4b, F@2*"&T,(@Fb & D,2J:\H"H,

F@&,DT,>4b 4< BD,FHJB:,>4b.

119. #Z:" H"80, JB@<b>JH" @$V"b @$b2">>@FH\ " "8H4&>@6 F@:4*"D>@FH4" F B@H,DB,&T4<

(@FJ*"DFH&@< 4:4 (@FJ*"DFH&"<4, F@BDb0,>>"b F @$b2"H,:\FH&@< *@$D@F@&,FH>@ &ZB@:>bH\ <,DZ,
F@(:"F@&">>Z, <,0*J>"D@*>Z< F@@$V,FH&@<, :4$@ F"<4<4 (@FJ*"DFH&"<4

" >" F@&<,FH>ZN >"R":"N" & @H&,H >" <,0*J>"D@*>@, BD,FHJB:,>4, 8"8@(@- :4$@ (@FJ*"DFH&".

120. EB,P4":\>Z6 *@8:"*R48 F*,:": &Z&@* @ H@<, RH@, >,F<@HDb >" @HFJHFH&4, 8"84N- :4$@

8@>8D,H>ZN 4 @8@>R"H,:\>ZN D,T,>46, BD,>4b B@2&@:4:4 ,<J B@:JR4H\ *@FH"H@R>J`

4>L@D<"P4`, RH@$Z D"2D"$@H"H\ 8 F:,*J`V,6 F,FF44 BD,*:@0,>4b B@ B@&@*J B@F:,*FH&46

BD,FHJB:,>46 & L@D<, FH"H,6 4:4 BJ>8H@& R"FH4 &H@D@6 4:4 HD,H\,6, 8@H@DZ, B@F:, 4N

@$FJ0*,>4b <@0>@ $Z:@ $Z B,D,*"H\ & 1995 (@*J & C,*"8P4@>>Z6 8@<4H,H. ?> &ZD"24:

J&,D,>>@FH\ & H@<, RH@ &<,FH, F 2"&,DT,>4,< J0, &,*JV,6Fb D"$@HZ B@ R"FHb< &H@D@6 4

HD,H\,6 ^H@ B@2&@:4H 7@<4FF44 &@&D,<b 2"8@>R4H\ B,D&@, RH,>4, BD@,8H" FH"H\4 @$

@H&,HFH&,>>@FH4 (@FJ*"DFH&.

e) 1"<,R">4b B@ H,<, & P,:@<

121. =,8@H@DZ, R:,>Z 7@<4FF44 &ZF8"2":4F\ B@ &@BD@FJ @ &@2<@0>@< &8:`R,>44 & BD@,8H

FH"H\4 BD@P,*JD JD,(J:4D@&">4b FB@D@&. #Z:" &ZF8"2">" @$,FB@8@,>>@FH\ B@ B@&@*J H@(@, RH@

D"2D"$@H8" *,H":\>@(@ D,04<" JD,(J:4D@&">4b FB@D@& >" @F>@&, BD,*:@0,>46 EB,P4":\>@(@

*@8:"*R48" (A/CN.4/453 4 Add.1) <@0,H 2"<,*:4H\ BD4>bH4, BD@,8H" & B,D&@< RH,>44.
#Z:@ H"80, @H<,R,>@, RH@ F JR,H@< &F, $@:,, b&>@6 H,>*,>P44, & D"<8"N 8@H@D@6 (@FJ*"DFH&"

FHD,<bHFb F@ND">4H\ 2" F@$@6 <"8F4<":\>J` F&@$@*J *,6FH&46, BD4>P4B F&@$@*>@(@ &Z$@D"

FD,*FH& *@:0,> $ZH\ & P,>HD, :`$@(@ $J*JV,(@ <,N">42<". A@^H@<J $Z:@ BD,*:@0,>@

@FH"&4H\ *:b $J*JV,6 *4B:@<"H4R,F8@6 8@>L,D,>P44 D"2D"$@H8J B@:@0,>46,
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8@H@DZ, $Z:4 $Z @*>@&D,<,>>@ BD@(D,FF4&>Z<4 4 D,":4FH4R>Z<4, >" @F>@&, F@@H&,HFH&J`V,(@

BD,P,*,>H", F@2*">>@(@ 7@>&,>P4,6 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&.
% ^H@6 F&b24 $Z:@ @H<,R,>@, RH@ 7@<4FF4b, >,F<@HDb >" ,, @$b2">>@FH\ FB@F@$FH&@&"H\

BD@(D,FF4&>@<J D"2&4H4` BD"&", >, *@:0>" 2"$Z&"H\ @ H@<, RH@ ,, 2"8:`R,>4, >, b&:b,HFb

@8@>R"H,:\>Z< 4 RH@ D,2J:\H"HZ ,, *,bH,:\>@FH4 & 8@>,R>@< FR,H, @P,>4&"`HFb (@FJ*"DFH&"<4,
2" 8@H@DZ<4, D"2J<,,HFb, @FH",HFb B@F:,*>,, F:@&@.

-----


