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EH"H\bEH"H\b 8. ?$V,,?$V,, @$b2"H,:\FH&@@$b2"H,:\FH&@ F@HDJ*>4R"H\F@HDJ*>4R"H\ 129 /

'@FJ*"DFH&"'@FJ*"DFH&" &@*@H@8"&@*@H@8" F@HDJ*>4R"`HF@HDJ*>4R"`H >">" @F>@&,@F>@&, FJ&,D,>>@(@FJ&,D,>>@(@ D"&,>FH&"D"&,>FH&", H,DD4H@D4":\>@6H,DD4H@D4":\>@6

P,:@FH>@FH4P,:@FH>@FH4 44 &2"4<>@6&2"4<>@6 &Z(@*Z&Z(@*Z && P,:bNP,:bN *@FH40,>4b*@FH40,>4b @BH4<":\>@(@@BH4<":\>@(@ 4FB@:\2@&">4b4FB@:\2@&">4b 44

>"*:,0"V,6>"*:,0"V,6 2"V4HZ2"V4HZ <,0*J>"D@*>@(@<,0*J>"D@*>@(@ &@*@H@8"&@*@H@8".

7@<<,>H"D46

1) EH"H\b 8 JFH">"&:4&",H @$V,, @$b2"H,:\FH&@ (@FJ*"DFH& &@*@H@8" F@HDJ*>4R"H\ *DJ( F

*DJ(@< F P,:\` &ZB@:>,>4b F&@4N @$b2"H,:\FH& 4 *@FH40,>4b P,:,6, J8"2">>ZN & BD@,8H"N

FH"H,6. E@HDJ*>4R,FH&@ <,0*J (@FJ*"DFH&"<4 &@*@H@8" & @H>@T,>44 4FB@:\2@&">4b 4<4

<,0*J>"D@*>@(@ &@*@H@8" b&:b,HFb &"0>@6 @F>@&@6 *:b *@FH40,>4b 4 F@ND">,>4b

FBD"&,*:4&@(@ D"FBD,*,:,>4b &4*@& 4 &Z(@* 4FB@:\2@&">4b &@*@H@8", " H"80, *:b

>,BD,DZ&>@(@ *,6FH&4b BD@P,*JD>ZN >@D<, F@*,D0"V4NFb & R"FH4 mmm BD@,8H" FH"H,6.

2) % FH"H\, 8 J8"2Z&",HFb 8"8 @F>@&", H"8 4 P,:4 F@HDJ*>4R,FH&". % @H>@T,>44 @F>@&Z

F@HDJ*>4R,FH&" & FH"H\, *,:",HFb FFZ:8" >" @F>@&@B@:"("`V4, BD4>P4BZ, >" 8@H@DZN

FHD@4HFb F@HDJ*>4R,FH&@ <,0*J (@FJ*"DFH&"<4 &@*@H@8". )DJ(4<4 @H>@FbV4<4Fb 8 *">>@6

H,<, BD4>P4B"<4 b&:b`HFb BD4>P4BZ *@$D@F@&,FH>@FH4 4 *@$D@F@F,*FH&". % @H>@T,>44

P,:,6 F@HDJ*>4R,FH&" 7@<4FF4b D"FF<@HD,:" &@BD@F @ H@<, *@:0>Z :4 @>4 $ZH\

*,H":424D@&">Z. ?>" BD4T:" 8 &Z&@*J, RH@ @$V"b L@D<J:4D@&8" $Z:" $Z $@:,, J<,FH>@6,
@F@$,>>@ F JR,H@< T4D@8@(@ D"2>@@$D"24b <,0*J>"D@*>ZN &@*@H@8@&, &4*@& 4N 4FB@:\2@&">4b

4 B@HD,$>@FH,6 (@FJ*"DFH& &@*@H@8@&. )">>"b L@D<J:4D@&8", &ZD"0,>>"b LD"2@6 " & P,:bN

*@FH40,>4b @BH4<":\>@(@ 4FB@:\2@&">4b 4 >"*:,0"V,6 2"V4HZ <,0*J>"D@*>@(@ &@*@H@8"",
&ZH,8",H 42 &H@D@(@ BD,*:@0,>4b H,8FH" BJ>8H" 1 FH"H\4 5, &ZT,.

3) %@ <>@(4N <,0*J>"D@*>ZN *@8J<,>H"N F@*,D04HFb HD,$@&">4, @H>@F4H,:\>@

F@HDJ*>4R,FH&" <,0*J 4N FH@D@>"<4 & 4FB@:\2@&">44 4<4 F@@H&,HFH&J`V4N <,0*J>"D@*>ZN

&@*@H@8@& 130 /. AD4<,D"<4 <,0*J>"D@*>@(@ F@(:"T,>4b, F@*,D0"V,(@ H"8@, @$b2"H,:\FH&@,
b&:b,HFb E@(:"T,>4, @H 17 4`:b 1964 (@*" <,0*J A@:\T,6 4 E@&,HF84<

129 / A,D&@>"R":\>@ $Z:" BD4>bH" & 1988 (@*J & 8"R,FH&, FH"H\4 9.

130 / % HD,H\,< *@8:"*, EB,P4":\>@(@ *@8:"*R48" F@*,D04HFb @$2@D <,0*J>"D@*>ZN
F@(:"T,>46, D,T,>46 <,0*J>"D@*>ZN FJ*@& 4 HD4$J>":@&, 2"b&:,>46 4 D,2@:`P46,
BD4>bHZN <,0BD"&4H,:\FH&,>>Z<4 @D(">42"P4b<4, 8@>L,D,>P4b<4 4 F@&,V">4b<4, 4

4FF:,*@&">4b <,0BD"&4H,:\FH&,>>ZN 4 >,BD"&4H,:\FH&,>>ZN @D(">42"P46, 8"F"`V4NFb
BD4>P4B" F@HDJ*>4R,FH&", +0,(@*>48 ..., 1987 (@*, H@< mm ( Q"FH\ B,D&"b), FHD. 26-31,
*@8J<,>H A/CN.4/406 4 Add.1 4 2, BJ>8HZ 43-58.
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E@`2@<, 8"F"`V,,Fb 4FB@:\2@&">4b &@*>ZN D,FJDF@& & B@(D">4R>ZN &@*"N 131 /.
% BJ>8H, 3 FH"H\4 3 ^H@(@ *@8J<,>H" BD,*JF<"HD4&",HFb, RH@ P,:\` *">>@(@ E@(:"T,>4b

b&:b,HFb @$,FB,R,>4, F@HDJ*>4R,FH&" <,0*J FH@D@>"<4 & ^8@>@<4R,F8@6, >"JR>@6 4

H,N>4R,F8@6 *,bH,:\>@FH4, 8"F"`V,6Fb 4FB@:\2@&">4b &@*>ZN D,FJDF@& & B@(D">4R>ZN &@*"N.
% FH"H\bN 7 4 8 ^H@(@ F@(:"T,>4b BD,*JF<"HD4&",HFb F@HDJ*>4R,FH&@ BD,*JF<"HD4&",HFb, &

R"FH>@FH4, & D"2D"$@H8, BD@,8H@& 4FB@:\2@&">4b &@*Z 4 D,(J:bD>Z6 @$<,> *">>Z<4 4

4>L@D<"P4,6.

4) A@<4<@ FH"H\4 3 M"DH44 ^8@>@<4R,F84N BD"& 4 @$b2">>@FH,6 (@FJ*"DFH&, FFZ:8" >"

8@H@DJ` J0, $Z:" F*,:">" 132 /, &"0>@FH\ F@HDJ*>4R,FH&" & 4FB@:\2@&">44 <,0*J>"D@*>ZN

&@*@H@8@& 4 *DJ(4N F@&<,FH>ZN BD4D@*>ZN D,FJDF@& >,@*>@8D"H>@ @H<,R":"F\ & *,8:"D"P4bN 4

D,2@:`P4bN, BD4>bHZN <,0BD"&4H,:\FH&,>>Z<4 @D(">42"P4b<4, 8@>L,D,>P4b<4 4

F@&,V">4b<4. ="BD4<,D, ',>,D":\>"b !FF"<$:,b B@F&bH4:" ^H@6 H,<, F&@4

D,2@:`P44 2995 (XXVII) @H 15 *,8"$Db 1972 (@*" " E@HDJ*>4R,FH&@ <,0*J (@FJ*"DFH&"<4

131 / (Un nt ,d N"t n@nl, Gr ,"t I k,r n,l, v @l. 552, D. 175; &FHJB4:@ & F4:J 16
L,&D":b 1965 (@*". )DJ(4<4 BD4<,D"<4 F@(:"T,>46 @ <,0*J>"D@*>ZN &@*@H@8"N,
2"8:`R,>>ZN *:b @D(">42"P44 F@HDJ*>4R,FH&" <,0*J FH@D@>"<4, b&:b`HFb: ") 7@>&,>P4b

<,0*J KD">P4,6 4 S&,6P"D4,6 @$ @ND">, &@* /,>,&F8@(@ @2,D" @H 2"(Db2>,>4b @H
16 >@b$Db 1962 (@*" ( &FHJB4:" & F4:J 1 >@b$Db 1963 (@*") ( mbnd., v @l. 922, D. 49)
( FH"H\4 1-4); b) E@(:"T,4, @H 14 "&(JFH" 1983 (@*" <,0*J ;,8F48@6 4 E@,*4>,>>Z<4

SH"H"<4 @ F@HDJ*>4R,FH&, & @$:"FH4 2"V4HZ 4 J:JRT,>4b BD4D@*>@6 FD,*Z & B@(D">4R>@<

D"6@>, ( &FHJB4:@ & F4:J 16 L,&D":b 1984 (@*") ( mnt ,rn "t n@n"l L ,g"l ;"t ,r n"l l
(W"lhnngt @n, D.C.), v @l. MMmm (1983), D. 1025) ( FH"H\b 1 BD4:@0,>4, m), 8@H@D@,
b&:b,HFb D"<@R>Z< F@(:"T,>4,<, @N&"HZ&"`V4< B@(D">4R>Z, &@*>Z, D,FJDFZ; F) "8H,
8"F"`V46Fb FJ*@N@*FH&" 4 ^8@>@<4R,F8@(@ F@HDJ*>4R,FH&" <,0*J (@FJ*"DFH&"<4 $"FF,6>" D,84
=4(,D @H 26 @8Hb$Db 1963 (@*" ( #,D,( E:@>@&@6 7@FH4, %,DN>bb %@:\H", '&4>,b, )"(@<,b,
7"<,DJ>, ;":4, =4(,D, =4(,D4b 4 Q"*) ( &FHJB4: & F4:J 1 L,&D":b 1966 (@*") ( F<.
United Nations Treaty Series , vol. 587 p. 9) ( FH. 4); d) 7@>&,>P4b @ FH"HJF,

D,84 E,>,(": 4 7@>&,>P4b @ F@2*">44 @D(">42"P44 B@ @F&@,>4` $"FF,6>" D,84 E,>,(": @H
11 <"DH" 1972 (@*" (Un nt ,d N"t n@nl, N "tur "l R ,l@ur F,l/W"t ,r k,r n,l N@. 13
( F<. Treaties concerning the Utilisation of International Watercourses for
other Purposes than Navigation: Africa Natural Resources/Water Series No.13 ),
DD. 16 4 21, F@@H&,HFH&,>>@); ,) 7@>&,>P4b 4 FH"HJHZ @H 22 <"b 1964 (@*",
8"F"`V4,Fb D"2&4H4b $"FF,6>" @2,D" Q"* ( ?ff nFn"l G "z,tt , @f th , F,d,r "l R ,Dubl nF @f
E"m,r @@n (Y "@und,), v @l. 4, N @. 18 (15 k,Dt ,mb,r 1964), D. 1003; +0,(@*>48 ... ,
1974 (@*, H@< mm ( Q"FH\ &H@D"b), FHD. 70-71, *@8J<,>H A/CN.4/274,, BJ>8HZ 51-56 ( FH.
1 FH"HJH@&); f) )@(@&@D <,0*J 3>*4,6 4 A"84FH">@< @ &@*"N 3>*" @H 19 F,>Hb$Db 1960
(@*" ( &FHJB4: & F4:J 12 b>&"Db 1961 (@*") ( F<. United Nations Treaty Series , vol.
419 p. 125) ( FH"H\4 VII 4 VIII). % $@:,, @$V,< B:">, F<. FH"H\` 197 7@>&,>P44

?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J 1982 (@*"

( F<. F>@F8J 99, &ZT,), @2"(:"&:,>>J` " E@HDJ*>4R,FH&@ >" &F,<4D>@6 4 D,(4@>":\>@6
@F>@&,", & 8@H@D@6 HD,$J,HFb, RH@$Z (@FJ*"DFH&" F@HDJ*>4R":4 " & L@D<J:4D@&">44 4
D"2D"$@H8, <,0*J>"D@*>ZN >@D<, FH">*"DH@& 4 D,8@<,>*J,<ZN BD"8H484 4 BD@P,*JD,
F@@H&,HFH&J`V4N >"FH@bV,6 7@>&,>P44, *:b 2"V4HZ 4 F@ND">,>4b <@DF8@6 FD,*Z F JR,H@<
N"D"8H,D>ZN D,(4@>":\>ZN @F@$,>>@FH,6".

132 / E<. D,2@:`P4` 328 (XXIX) ',>,D":\>@6 !FF"<$:,4 @H 12 *,8"$Db 1974 (@*".
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& @$:"FH4, & R"FH>@FH4, & BD4>P4B, 21 ),8:"D"P44 7@>L,D,>P44 ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6 FD,*Z" 4 3129 (XXVIII) @H 13 *,8"$Db 1973 (@*"

" E@HDJ*>4R,FH&@ & @$:"FH4 @8DJ0"`V,6 FD,*Z & @H>@T,>44 BD4D@*>ZN D,FJDF@&,
BD4>"*:,0"V4N *&J< 4:4 >,F8@:\84< (@FJ*"DFH&"<". G"8, >"BD4<,D, & B,D&@6 42

&ZT,JB@<b>JHZN D,2@:`P46 BD,*JF<"HD4&",HFb, RH@ " BD4 @FJV,FH&:,>44 FJ&,D,>4H,H" >"*

F&@4<4 BD4D@*>Z<4 D,FJDF"<4 (@FJ*"DFH&" B@FD,*FH&@< ^LL,8H4&>@(@ *&JFH@D@>>,(@ 4

<>@(@FH@D@>>,(@ F@HDJ*>4R,FH&" 4:4 F B@<@V\` D,(4@>":\>ZN @D(">@& *@:0>Z FHD,<4H\Fb 8

F@ND">,>4` 4 J:JRT,>4` @8DJ0"`V,6 FD,*Z". G,<" F@HDJ*>4R,FH&" & 4FB@:\2@&">44 @$V4N

&@*>ZN D,FJDF@& & @ND">, @8DJ0"`V,6 FD,*Z $Z:" H"80, 2"HD@>JH" & ),8:"D"P44 1972 (@*"

7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD@$:,<"< @8DJ0"`V,6 R,:@&,8"

FD,*Z 133 /. AD4>P4B 24 ),8:"D"P44 (:"F4H:

";,0*J>"D@*>Z, BD@$:,<Z, F&b2">>Z, F @ND">@6 4 J:JRT,>4,< @8DJ0"`V,6

FD,*Z, F:,*J,H D,T"H\ & *JN, F@HDJ*>4R,FH&" &F,N FHD">, $@:\T4N 4 <":ZN, >" @F>@&,

D"&>@BD"&4b. E@HDJ*>4R,FH&@, @F>@&">>@, >" <>@(@FH@D@>>4N 4 *&JFH@D@>>4N

F@(:"T,>4bN 4:4 >" *DJ(@6 F@@H&,HFH&J`V,6 @F>@&,, 8D"6>, &"0>@ *:b @D(">42"P44

^LL,8H4&>@(@ 8@>HD@:b, BD,*@H&D"V,>4b, J<,>\T,>4b 4 JFHD">,>4b @HD4P"H,:\>@(@

&@2*,6FH&4b >" @8DJ0"`VJ` FD,*J, F&b2">>@(@ F *,bH,:\>@FH\`, BD@&@*4<@6 &@ &F,N

FL,D"N, 4 ^H@ F@HDJ*>4R,FH&@ F:,*J,H @D(">42@&"H\ H"84< @$D"2@<, RH@$Z & *@:0>@6

<,D, JR4HZ&":4F\ FJ&,D,>>Z, 4>H,D,FZ &F,N (@FJ*"DFH&" 134 /.

% A:">, *,6FH&46, BD4>bH@< >" 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ &@*>Z<

D,FJDF"<, F@FH@b&T,6Fb & 1977 (@*J & ;"D- *,:\- A:"H,, !D(,>H4>" 135 /, F@*,D04HFb Db*

D,8@<,>*"P46, 8"F"`V4NFb D,(4@>":\>@(@ 4 <,0*J>"D@*>@(@ F@HDJ*>4R,FH&" & @H>@T,>44

4FB@:\2@&">4b 4 @F&@,>4b <,0*J>"D@*>ZN &@*@H@8@&. G"8, & D,8@<,>*"P44 90
BD,*JF<"HD4&",HFb, RH@ F@HDJ*>4R,FH&@ <,0*J (@FJ*"DFH&"<4 & @H>@T,>44 <,0*J>"D@*>ZN

&@*@H@8@& " & F@@H&,HFH&44 F IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 BD4>P4B"<4

<,0*J>"D@*>@(@ BD"&" *@:0>@ @FJV,FH&:bH\Fb >" @F>@&, D"&>@BD"&4b, FJ&,D,>4H,H" 4

H,DD4H@D4":\>@6 P,:@FH>@FH4 &F,N (@FJ*"DFH& 4 F *@:0>Z< JR,H@< BD4>P4B", &ZD"0,>>@(@,

133 / )@8:"* 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD@$:,<"<
@8DJ0"`V,6 R,:@&,8" FD,*Z, EH@8(@:\< (1972 (@*).

134 / E<. H"80, D,8@<,>*"P4` 51 A:">" *,6FH&46 & @H>@T,>44 @8DJ0"`V,6

R,:@&,8" FD,*Z, BD4>bH@(@ >" ^H@6 0, 7@>L,D,>P44 ( )@8:"* 7@>L,D,>P44 ?D(">42"P44
?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6 R,:@&,8" FD,*,, R"FH\ B,D&"b, (:"&" mm.B), & 8@H@D@6

BD,*JF<"HD4&",HFb F@HDJ*>4R,FH&@ <,0*J (@FJ*"DFH&"<4 F 8@>8D,H>Z< J8"2">4,< >"
<,0*J>"D@*>Z, &@*@H@84.

135 / )@8:"* 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ &@*>Z< D,FJDF"<,
;"D- *,:\- A:"H", 14-25 <"DH" 1977 (@*" ( 42*">4, ?D(">42"P44 ?$X,*4>,>>ZN ="P46, &
BD@*"0, B@* R.77. mm. !.12), R"FH\ B,D&"b, (:"&" m.
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BD@$:,<"< @8DJ0"`V,6 R,:@&,8" FD,*Z" 136 /. % 1987 (@*J +&D@B,6F8"b ^8@>@<4R,F8"b

8@<4FF4b BD4>b:" D,T,>4, @ AD4>P4B"N F@HDJ*>4R,FH&" & @$:"FH4 HD">F(D">4R>ZN &@* 137 /,
& BD4>P4B, 2 8@H@DZN BD,*JF<"HD4&",HFb F:,*J`V,,:

" E@HDJ*>4R,FH&@

2. GD">F(D">4R>Z, B@F:,*FH&4b BD4D@*>ZN b&:,>46 4 ">HD@B@(,>>@6 *,bH,:\>@FH4

*:b HD">F(D">4R>ZN &@* >"4:JRT4< @$D"2@< D,(J:4DJ`HFb F@(:"F@&">>Z<4 JF4:4b<4

>,B@FD,*FH&,>>@ 2"4>H,D,F@&">>ZN FHD">. A@^H@<J <,0*J BD4$D,0>Z<4 FHD">"<4

F:,*J,H JFH">@&4H\ F@HDJ*>4R,FH&@, 8@H@D@, @FJV,FH&:b:@F\ $Z >"4$@:,, BD"8H4R>Z<

BJH,< 4 &,:@ $Z 8 B@FH@b>>@<J 4 &F,FH@D@>>,<J @$<,>J 4>L@D<"P4,6, D,(J:bD>Z<

8@>FJ:\H"P4b< 4 &ZD"$@H8, D,T,>46 @H>@F4H,:\>@ &@BD@F@&, BD,*FH"&:b`V4N

&2"4<>Z6 4>H,D,F: P,:,6, FH">*"DH@& 4 >@D<, 8@>HD@:b, B:">4D@&">4b, BD@(D"<<

>"JR>ZN 4FF:,*@&">46 D"2D"$@H@8 4 8@>8D,H>ZN <,D, &8:`R"b @FJV,FH&:,>4, 4

8@>HD@:\ 2" @FJV,FH&:,>4,< H"84N <,D".

5) %"0>@FH\ F@HDJ*>4R,FH&" <,0*J (@FJ*"DFH&"<4 & 4FB@:\2@&">44 4 D"2&4H44

<,0*J>"D@*>ZN &@*@H@8@& H"80, $Z:" BD42>">" & <>@(@R4F:,>>ZN 4FF:,*@&">4bN

<,0BD"&4H,:\FH&,>>ZN 4 <,0*J>"D@*>ZN >,BD"&4H,:\FH&,>>ZN @D(">42"P46 138 /.
AD4<,D@< *@8J<,>H", @H8DZH@ BD42>"`V,(@ &"0>@FH\ F@HDJ*>4R,FH&" <,0*J (@FJ*"DFH&"<4

*:b ^LL,8H4&>@(@ @FJV,FH&:,>4b BD@P,*JD>ZN 4 *DJ(4N >@D<, 8"F"`V4NFb

<,0*J>"D@*>ZN &@*@H@8@&, b&:b`HFb AD"&4:" @ 2"(Db2>,>44 &@* <,0*J>"D@*>@(@

$"FF,6>", BD4>bHZ, !;A & 1982 (@*J 139 /. % FH"H\, 4 AD"&4: J8"2Z&",HFb, RH@

136 / G"< 0,, FHD. 53 ( AD4>P4B 21 EH@8(@:\<F8@6 *,8:"D"P44 BD4&@*4HFb &

BJ>8H, 24 8@<<,>H"D4b 8 FH"H\, 7, &ZT,. E<. H"80, D,8@<,>*"P4` 84 BD4>bH@(@ &

;"D- *,:\- A:"H, A:">" *,6FH&46 ( H"< 0,, FHD. 51), " H"80, D,2@:`P44, F@*,D0"V4,Fb

& A:">, *,6FH&46, B@ &@BD@F"< H,N>4R,F8@(@ F@HDJ*>4R,FH&" <,0*J D"2&4&"`V4<4Fb

FHD">"<4 & @$:"FH4 &@*>ZN D,FJDF@&, D,R>ZN 8@<4FF46 4 @D(">42"P4@>>ZN <,D@BD4bH46
B@ <,0*J>"D@*>@<J F@HDJ*>4R,FH&J & @$:"FH4 &@*>ZN D,FJDF@& ( H"< 0,, FHD. 76-79).

137 / E<. +0,(@*>48 ... 1974 (@*, H@< II ( Q"FH\ &H@D"b) FHD. 212, &ZT,.
% BD,"<$J:, AD4>P4B@& (@&@D4HFb, RH@: "... E:,*J`V4, AD4>P4BZ 8"F"`HFb :4T\

&@BD@F@& 8@>HD@:b 4 BD,*JBD,0*,>4b 2"(Db2>,>4b HD">F(D">4R>ZN &@*, " H"80,

D,(J:4D@&">4b 4FB@:\2@&">4b HD">F(D">4R>ZN &@*, &8:`R"b @$V4, &@BD@FZ & *">>@6
@$:"FH4...".

138 / E<. & P,:@< F@@H&,HFH&J`V4, 4FF:,*@&">4b, 8D"H8@ 42:@0,>>Z, &
+0,(@*>48, ..., 1974 (@*, H@< mm ( Q"FH\ &H@D"b), FHD. 199 4 B@F:,*J`V4, ">(:.
H,8FH", *@8J<,>H !/5409, BJ>8HZ 1069-1098; 4 FHD. 132 4 B@F:,*J`V4,,
*@8J<,>H A/CN.4/274, BJ>8HZ 364-381 4 FHD. 153-160, BJ>8HZ 399-409.

139 / E<. ILA, Report of the Sixtieth Conference, Montreal, 1982 .



A/CN.4/L.493/Add.1
page 6

" F P,:\` @FJV,FH&:,>4b B@:@0,>46 *">>ZN AD"&4: (@FJ*"DFH&" F@HDJ*>4R"`H F *DJ(4<4

2"4>H,D,F@&">>Z<4 (@FJ*"DFH&"<4". C,T4H,:\>@, 2"b&:,>4, @ &"0>@FH4 F@HDJ*>4R,FH&" &

@$:"FH4 <,0*J>"D@*>ZN &@*>ZN D,FJDF@&, & F4:J L424R,F84N N"D"8H,D4FH48 &@*Z,
F@*,D04HFb & AD4>P4B, Mmm +&D@B,6F8@6 &@*>@6 N"DH44 140 /, BD4>bH@6 & 1967 (@*J

8@<4H,H@< <4>4FHD@& +&D@B,6F8@(@ F@&,H", & 8@H@D@6 BD@&@2(:"T",HFb F:,*J`V,,:
" %@*" >, 4<,,H (D">4P: @>" b&:b,HFb @$V4< *@FH@b>4,<, *:b F@ND">,>4b 8@H@D@(@

>,@$N@*4<@ <,0*J>"D@*>@, F@HDJ*>4R,FH&@". 3 >"8@>,P, & FH"H\, IV (b) D,2@:`P44,
BD4>bH@6 3>FH4HJH@< <,0*J>"D@*>@(@ BD"&" >" ,(@ F,FF44 & !L4>"N & 1979 (@*J 141 /,
BD,*JF<"HD4&",HFb, RH@: & P,:bN BD,*@H&D"V,>4b 2"(Db2>,>4b &@* (@FJ*"DFH&" *@:0>Z

4FB@:\2@&"H\ F:,*J`V4, & 8"R,FH&, @*>@(@ 42 FD,*FH&: " >" <,0*J>"D@*>@< JD@&>, -
*@$D@F@&,FH>@, F@HDJ*>4R,FH&@ F *DJ(4<4 2"4>H,D,F@&">>Z<4 (@FJ*"DFH&"<4" 142 /.

6) % 2"8:`R,>4, F:,*J,H @H<,H4H\, RH@ F@HDJ*>4R,FH&@ <,0*J (@FJ*"DFH&"<4 &@*@H@8"

b&:b,HFb &,F\<" &"0>Z< *:b FBD"&,*:4&@(@ 4 D"2J<>@(@ 4FB@:\2@&">4b <,0*J>"D@*>ZN

&@*@H@8@&. ?>@ H"80, F@2*",H @F>@&J *:b D,(J:bD>@(@ @$<,>" *">>Z<4 4 4>L@D<"P4,6 &

F@@H&,HFH&44 F@ FH"H\,6 9, " H"80, *:b *DJ(4N R"FH,6 BD@,8H".

EH"H\bEH"H\b 9. C,(J:bD>Z6C,(J:bD>Z6 @$<,>@$<,> *">>Z<4*">>Z<4 44 4>L@D<"P4,64>L@D<"P4,6 143 /

1. %% F@@H&,HFH&44F@@H&,HFH&44 F@F@ FH"H\,6FH"H\,6 8 (@FJ*"DFH&"(@FJ*"DFH&" &@*@H@8"&@*@H@8" >">" D,(J:bD>@6D,(J:bD>@6 @F>@&,@F>@&,

@$<,>4&"`HFb@$<,>4&"`HFb :,(8@*@FHJB>Z<4:,(8@*@FHJB>Z<4 *">>Z<4*">>Z<4 44 4>L@D<"P4,64>L@D<"P4,6 @@ F@FH@b>44F@FH@b>44 &@*@H@8"&@*@H@8", &&

R"FH>@FH4R"FH>@FH4, *">>Z<4*">>Z<4 44 4>L@D<"P4,64>L@D<"P4,6 (4*D@:@(4R,F8@(@(4*D@:@(4R,F8@(@, <,H,@D@:@(4R,F8@(@<,H,@D@:@(4R,F8@(@,
(4*D@(,@:@(4R,F8@(@(4*D@(,@:@(4R,F8@(@ 44 ^8@:@(4R,F8@(@^8@:@(4R,F8@(@ N"D"8H,D"N"D"8H,D", "" H"80,H"80, F@@H&,HFH&J`V4<4F@@H&,HFH&J`V4<4 BD@(>@2"<4BD@(>@2"<4.

___________

140 / AD4>bH" 7@>FJ:\H"H4&>@6 "FF"<$:,,6 E@&,H" +&D@BZ 28 "BD,:b 1967 (@*"

( C,8@<,>*"P4b 493 (1967) 4 7@<4H,H@< <4>4FHD@& 26 <"b 1967 (@*"

( D,2@:`P4b (67) 10). G,8FH &@FBD@42&@*4HFb & +0,(@*>48, ..., 1974 (@*, H@< mm
( R"FH\ &H@D"b), FHD. 138, *@8J<,>H A/CN.4/274, BJ>8H 373.

141 / E<. Annuaire de L’Institut de droit international , 1979,
vol. 58-II, pp. 196 et seq .

142 / % FH"H\, VII D,2@:`P44 BD,*JF<"HD4&",HFb, RH@ " BD4 @FJV,FH&:,>44 F&@,6
@$b2">>@FH4 F@HDJ*>4R"H\ (@FJ*"DFH&", (D">4P" <,0*J 8@H@DZ<4 BD@N@*4H B@ @*>@<J 4

H@<J 0, (4*D@(D"L4R,F8@<J $"FF,6>J, *@:0>Z B@ <,D, &@2<@0>@FH4, @F@$,>>@ >" @F>@&,

F@(:"T,>46, BD4$,("H\ 8 F:,*J`V4< L@D<"< F@HDJ*>4R,FH&"", &8:`R"b BD,*@FH"&:,>4,
*">>ZN, 8"F"`V4NFb 2"(Db2>,>4b $"FF,6>", F&@,&D,<,>>@, J&,*@<:,>4, @ :`$ZN,
<,D@BD4bH4bN, F&b2">>ZN F J(D@2@6 2"(Db2>,>4b, 4 BD@&,*,>4, 8@>FJ:\H"P46 B@
"8HJ":\>Z< 4:4 B@H,>P4":\>Z< BD@$:,<"< HD">F(D">4R>@(@ 2"(Db2>,>4b.

143 / A,D&@>"R":\>@ $Z:" BD4>bH" & 1988 (@*J & 8"R,FH&, FH"H\4 10.
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2. +F:4+F:4 JJ (@FJ*"DFH&"(@FJ*"DFH&" &@*@H@8"&@*@H@8" 2"BD"T4&"`HFb2"BD"T4&"`HFb *DJ(4<*DJ(4< (@FJ*"DFH&@<(@FJ*"DFH&@< &@*@H@8"&@*@H@8" *">>Z,*">>Z,

4:44:4 4>L@D<"P4b4>L@D<"P4b, 8@H@DZ,8@H@DZ, >,>, b&:b`HFbb&:b`HFb :,(8@*@FHJB>Z<4:,(8@*@FHJB>Z<4, H@H@ @>@@>@ BD4:"(",HBD4:"(",H &F,&F, JF4:4bJF4:4b

*:b*:b &ZB@:>,>4b&ZB@:>,>4b H"8@6H"8@6 BD@F\$ZBD@F\$Z, @*>"8@@*>"8@ <@0,H<@0,H @$JF:@&:4&"H\@$JF:@&:4&"H\ ,,,, &ZB@:>,>4,&ZB@:>,>4, @B:"H@6@B:"H@6

2"BD"T4&"`V4<2"BD"T4&"`V4< (@FJ*"DFH&@<(@FJ*"DFH&@< D"2J<>ZND"2J<>ZN 42*,D0,842*,D0,8, F&b2">>ZNF&b2">>ZN F@F@ F$@D@<F$@D@< 44, BD4BD4

>,@$N@*4<@FH4>,@$N@*4<@FH4, @$D"$@H8@6@$D"$@H8@6 H"84NH"84N *">>ZN*">>ZN 4:44:4 4>L@D<"P444>L@D<"P44.

3. '@FJ*"DFH&"'@FJ*"DFH&" &@*@H@8"&@*@H@8" BD4:"("`HBD4:"("`H &F,&F, JF4:4bJF4:4b *:b*:b F$@D"F$@D" 44, BD4BD4 >,@$N@*4<@FH4>,@$N@*4<@FH4,
@$D"$@H84@$D"$@H84 *">>ZN*">>ZN 44 4>L@D<"P444>L@D<"P44 H"84<H"84< @$D"2@<@$D"2@<, RH@$ZRH@$Z ^H@^H@ @$:,(R":@@$:,(R":@ 4N4N 4FB@:\2@&">4,4FB@:\2@&">4,

*DJ(4<4*DJ(4<4 (@FJ*"DFH&"<4(@FJ*"DFH&"<4 &@*@H@8"&@*@H@8", 8@H@DZ<8@H@DZ< @>4@>4 BD,*@FH"&:b`HFbBD,*@FH"&:b`HFb.

7@<<,>H"D46

1) % FH"H\, 9 @BD,*,:b`HFb @$V4, <4>4<":\>Z, HD,$@&">4b *:b @$<,>" <,0*J

(@FJ*"DFH&"<4 &@*@H@8" *">>Z<4 4 4>L@D<"P4,6, >,@$N@*4<Z<4 *:b @$,FB,R,>4b

FBD"&,*:4&@(@ 4 D"2J<>@(@ 4FB@:\2@&">4b <,0*J>"D@*>@(@ &@*@H@8". '@FJ*"DFH&"<

&@*@H@8" >,@$N@*4<Z *">>Z, 4 4>L@D<"P4b, 8"F"`V4,Fb JF:@&46 &@*@H@8", *:b

BD4<,>,>4b FH"H\4 6; ^H" FH"H\b BD42Z&",H (@FJ*"DFH&" &@*@H@8" JR4HZ&"H\ " &F,

F@@H&,HFH&J`V4, L"8H@DZ 4 @$FH@bH,:\FH&"" BD4 &ZB@:>,>44 @$b2"H,:\FH&" B@

FBD"&,*:4&@<J 4 D"2J<>@<J 4FB@:\2@&">4`, 2"8D,B:,>>@(@ & FH"H\, 5. 7@>,R>@,
BD"&4:", F@*,D0"V4,Fb & FH"H\, 9, b&:b`HFb " @FH"H@R>Z<4": @>4 BD4<,>b`HFb BD4

@HFJHFH&44 *,H":\>@(@ D,(J:4D@&">4b *">>@(@ BD,*<,H" & L@D<, F@(:"T,>4b,
BD,*JF<@HD,>>@(@ & FH"H\, 3 >"FH@bV4N BD@,8H@& FH"H,6, H. ,. F@(:"T,>4b, 8"F"`V,(@Fb

8@>8D,H>@(@ <,0*J>"D@*>@(@ &@*@H@8". #@:,, H@(@, @R,&4*>" >,@$N@*4<@FH\ H@(@, RH@$Z

(@FJ*"DFH&" &@*@H@8" 2"8:`R":4 *DJ( F *DJ(@< H"84, F@(:"T,>4b F P,:\` @$,FB,R,>4b, &

R"FH>@FH4, F$@D" *">>ZN 4 4>L@D<"P44 4 @$<,>" 4<4 & F&,H, N"D"8H,D>ZN @F@$,>>@FH,6

D"FF<"HD4&",<@(@ <,0*J>"D@*>@(@ &@*@H@8", " H"80, @F@$ZN B@HD,$>@FH,6 4

@$FH@bH,:\FH&. =,BD,DZ&>@, 4 ^LL,8H4&>@, LJ>8P4@>4D@&">4, D,04<", BD,*JF<@HD,>>@(@

& FH"H\, 9, 2"&4F4H @H F@HDJ*>4R,FH&" <,0*J (@FJ*"DFH&"<4 &@*@H@8". E:,*@&"H,:\>@,
>@D<Z, F@*,D0"V4,Fb & >"FH@bV,6 FH"H\,, BD,*FH"&:b`H F@$@6 8@>8D,H>@, BD4<,>,>4,

@$V,(@ @$b2"H,:\FH&" F@HDJ*>4R"H\, F@*,D0"V,(@Fb & FH"H\, 8, 8"8 ^H@ @HD"0,>@ &

B,D&@6 LD"2, H,8FH" BJ>8H" 1.

2) GD,$@&">4, BJ>8H" 1 @ H@<, RH@ @$<,> *">>Z<4 4 4>L@D<"P4,6 *@:0,>

@FJV,FH&:bH\Fb >" D,(J:bD>@6 @F>@&,, BD42&">@ @$,FB,R4H\, RH@$Z (@FJ*"DFH&" &@*@H@8"

D"FB@:"(":4 F&,*,>4b<4, >,@$N@*4<Z<4 *:b @FJV,FH&:,>4b 4<4 F&@4N @$b2"H,:\FH& &

F@@H&,HFH&44 F@ FH"H\b<4 5, 6 4 7. )">>Z, 4 4>L@D<"P4b <@(JH B,D,*"&"H\Fb BDb<@

4:4 8@F&,>>@. %@ <>@(4N F:JR"bN (@FJ*"DFH&" &@*@H@8" JRD,*4:4 F@&<,FH>Z, @D(">Z,
8@H@DZ< $Z:4 B@DJR,>Z, & R"FH>@FH4, F$@D, @$D"$@H8" 4 D"FBD@FHD">,>4, *">>ZN 4
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4>L@D<P44, D,R\ @ 8@H@DZN 4*,H & BJ>8H, 1 144 /. ?*>"8@ 2"4>H,D,F@&">>Z,

(@FJ*"DFH&", $,2JF:@&>@, F&@$@*>Z 4FB@:\2@&"H\ & ^H4N P,:bN :`$@6 &2"4<@BD4,<:,<Z6

<,H@*.

3) 7@<4FF4b BD42>",H, RH@ H"84, @$FH@bH,:\FH&", 8"8 &@@DJ0,>>Z6 8@>L:48H 4:4

@HFJHFH&4, *4B:@<"H4R,F84N @H>@T,>46, <@(JH BD4&,FH4 8 &@2>48>@&,>4` F,D\,2>ZN

BD,BbHFH&46 >" BJH4 BDb<@(@ @$<,>" *">>Z<4 4 4>L@D<"P4,6, " H"80, @FJV,FH&:,>4b

Db*" BD@P,*JD, BD,*JF<@HD,>>ZN & FH"H\bN 11-19. 7@<4FF4b D,T4:", RH@ :JRT4<

@$D"2@< *">>J` BD@$:,<J <@0>@ D,T"H\ BJH,< 4FB@:\2@&">4b @$V,6 @(@&@D84, 8@H@D"b

8@>8D,H>@ BD,*JF<"HD4&",H 8@F&,>>Z, BD@P,*JDZ 4 8@H@D"b BD4>b:" L@D<J FH"H\4 30.
="4$@:,, 42&,FH>Z<4 42 ^H4N "*<4>4FHD"H4&>ZN <,N">42<@& b&:b`HFb: & !LD48,:
7@<4FF4b B@ $"FF,6>J @2,D" Q"*, ?D(">42"P4b B@ $"FF,6>J D,84 =4(,D ( D">,, 7@<4FF4b

B@ D,8, =4(,D), A@FH@b>>"b @$X,*4>,>>"b H,N>4R,F8"b 8@<4FF4b B@ &@*>Z< D,FJDF"<

=4:" ( +(4B,H 4 EJ*">) 4 ?D(">42"P4b B@ D"P4@>":\>@<J 4FB@:\2@&">4` 4 @F&@,>4`

$"FF,6>" D,84 7"(,D"; & !<,D48,: ;,0BD"&4H,:\FH&,>>Z6 8@@D*4>"P4@>>Z6 8@<4H,H

$"FF,6>" D,84 9"- A:"H", ;,0*J>"D@*>"b @$X,*4>,>>"b 8@<4FF4b ( 7">"*" 4 E@,*4>,>>Z,

SH"HZ !<,D484) 4 ;,0*J>"D@*>"b B@(D">4R>"b 4 &@*>"b 8@<4FF4b ( E@,*4>,>>Z, SH"HZ

!<,D484 4 ;,8F48"); & !244: 7@@D*4>"P4@>>Z6 8@<4H,H B@ >40>,<J H,R,>4` D,84

;,8@>(, A@FH@b>>"b 8@<4FF4b B@ D,8, 3>* ( 3>*4b 4 A"84FH">), ?$X,*4>,>>"b

8@<4FF4b B@ D,8"< ( 3>*4b 4 #">(:"*,T) 4 7@<4FF4b B@ *,:\H, D,84 '4:\<,>*

( !L(">4FH"> 4 3D">); & +&D@B,: )J>"6F8"b 8@<4FF4b, ;,0*J>"D@*>"b 8@<4FF4b B@

@ND">, D,84 ;@2,:\ @H 2"(Db2>,>4b, ;,0*J>"D@*>"b 8@<4FF4b B@ @ND">, D,84 C,6> @H

2"(Db2>,>4b 4 E@&<,FH>"b F@&,HF8@- L4>F8"b 8@<4FF4b B@ 4FB@:\2@&">4` B@(D">4R>ZN

&@*@H@8@&.

4) %Z*&4("b HD,$@&">4, @H>@F4H,:\>@ " D,(J:bD>@(@" @$<,>" *">>Z<4 4 4>L@D<"P4,6,
FH"H\b 9 BD,*JF<"HD4&",H >,BD,DZ&>Z6 4 F4FH,<"H4R,F846 BD@P,FF & @H:4R4, @H

BD,*@FH"&:,>4b >" D"2@&@6 @F>@&, 4>L@D<"P44, 8"F"`V,6Fb B:">4DJ,<ZN <,D,
BD,*JF<@HD,>>ZN & R"FH4 III BD@,8H".

144 / 3::`FHD"H4&>Z6 B,D,R,>\ H"84N @D(">@& 4 B,D,(@&@DZ B@ 4N F@2*">4` F<.:
") +0,(@*>48 ..., 1974 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 148-150, *@8J<,>H

A/CN.4/274, BJ>8HZ 382-398; b) ;"H,D4":Z BD@&,*,>>@(@ B@* ^(4*@6 ?D(">42"P44

?$X,*4>,>>ZN ="P46 ;,0*J>"D@*>@(@ F@&,V">4b @D(">42"P46 B@ <,0*J>"D@*>Z< D,8"<
(th , Cr @F,,dnngl @f th , Unnt ,d N"t n@nl mnt ,rr ,gn@n"l ;,,t nng @f mnt ,rn "t n@n"l R nv,r
?rg "nnz"t n@nl), F@FH@b&T,(@Fb & )"8"D, ( E,>,(":) 5-14 <"b 1981 (@*", +ND,r n,nF,l nn
th , D,v,l @Dm,nt "nd ;"n"g,m,nt @f mnt ,rn "t n@n"l R nv,r "nd L"k, %"lnnl, N "tur "l
R,l@ur F,l/W"t ,r k,r n,l N@. 10 (Un nt ,d N"t n@nl Dubl nF"t n@n, k"l ,l N@. +.82.II. !.17),
Q"FH\ HD,H\b; F) N. Ely "nd !. W@lm"n, " !dmnnnltr "t n@n", Gh, L"w @f
mnt ,rn "t n@n"l Dr "nn"g, %"lnnl ..., @D. Fnt. ( F>@F8" 108, &ZT,), FHD. 125-133;
d) United N "t n@nl, ;"n"g,m,nt @f mnt ,rn "t n@n"l W"t ,r R ,l@ur F,l: mnlt ntut n@n"l "nd
L,g"l !lD,Ft l, N "tur "l R ,l@ur F,l/W"t ,r k,r n,l N@. 1 ( k"l ,l N@. +.75.II. !.2),
"nn,N IV; ,) G. C"rn "ll "nd !. +. Utt @n, " Gh, k,n,g"l Valley Authority: !
un nqu, ,ND,r nm,nt nn nnt ,rn "t n@n"l r nv,r b "lnn Dl "nn nng", mnd n"n" L"w J@urn "l
( %l @@mnngt @n), v @l. 51 (1975-1976), DD. 254 ,t l,q.
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5) AJ>8H 1 HD,$J,H, RH@$Z (@FJ*"DFH&" &@*@H@8" @FJV,FH&:b:4 @$<,> " :,(8@

*@FHJB>Z<4" *">>Z<4 4 4>L@D<"P4,6 145 /. ]H@ &ZD"0,>4, 4FB@:\2J,HFb *:b

@$@2>"R,>4b H@(@, RH@ & 8"R,FH&, @$V,6 `D4*4R,F8@6 @$b2">>@FH4 (@FJ*"DFH&@ &@*@H@8"

@$b2">@ BD,*@FH"&:bH\ :4T\ H"8J` 4>L@D<"P4`, 8@H@D"b >,B@FD,*FH&,>>@ >"N@*4HFb & ,(@

D"FB@Db0,>44, >"BD4<,D, HJ, 8@H@DJ` @>@ J0, F@$D":@ *:b F@$FH&,>>@(@ B@:\2@&">4b,
4:4 HJ, 8@H@D"b :,(8@ *@FHJB>" 146 /. % 8"0*@< 8@>8D,H>@< F:JR", &@BD@F @ H@<,
$Z:4 :4 *">>Z, 4:4 4>L@D<"P4b " :,(8@" *@FHJB>Z<4, 2"&4F4H @H @$X,8H4&>@6 @P,>84

H"84N L"8H@D@&, 8"8 BD4:@0,>>Z, JF4:4b 4 FH@4<@FH\ B@:JR,>4b H"8@6 4>L@D<"P44 F

JR,H@< :`*F84N, H,N>4R,F84N, L4>">F@&ZN 4 *DJ(4N F@@H&,HFH&J`V4N D,FJDF@&

2"BD"T4&",<@(@ (@FJ*"DFH&" &@*@H@8". G,D<4> " :,(8@", 4FB@:\2J,<Z6 & BJ>8H"N 1 4 2,
4<,,H 2>"R,>4,, BD4<,D>@ F@@H&,HFH&J`V,, &ZD"0,>4` " F JR,H@< &F,N F@@H&,HFH&J`V4N

@$FH@bH,:\FH&" 4:4 ">(:46F8@<J F:@&J "f n"lnbl ,", " >,, >"BD4<,D, F:@&"< "r "t n@n"lly"
4:4 "l @gnF"lly".

6) % @HFJHFH&4, *@(@&@D,>>@FH4 @$ 4>@< @H (@FJ*"DFH& &@*@H@8" >, HD,$J,HFb @$D"$@H84

*">>ZN 4 4>L@D<"P44, BD,*>"2>"R,>>ZN *:b @$<,>". ?*>"8@ F@(:"F>@ BJ>8HJ 3 FH"H\4

9 @>4 *@:0>Z BD4:"("H\ &F, JF4:4b *:b BD,*@FH"&:,>4b 4>L@D<"P44 & H@6 L@D<,, &

8@H@D@6 @>" $Z:" $Z BD4,<:,<@6 *:b B@:JR"`V4N ,, (@FJ*"DFH&.

145 / % BJ>8H, 1 FH"H\4 MMmM M,:\F4>8F84N BD"&4: 4FB@:\2J,HFb &ZD"0,>4,
" >"*:,0"VJ` 4 D,":\>@ *@FHJB>J`" F<. ILA, Report of the Fifty-second
Conference, Helsinki, 1966 .

146 / ED. F 8@<<,>H"D4,< 8 BJ>8HJ 1 FH"H\4 MMmM M,:\F4>8F84N BD"&4:, &
8@H@D@< (@&@D4HFb F:,*J`V,,:

" EFZ:8" >" >"*:,0"VJ` 4 @$ZR>@ *@FHJB>J` 4>L@D<"P4` bF>@ @2>"R",H,
RH@ B@ @H>@T,>4` 8 D"FF<"HD4&",<@<J (@FJ*"DFH&J $"FF,6>" >, <@0,H $ZH\

&Z*&4>JH@ HD,$@&">4, @ BD,*@FH"&:,>44 4>L@D<"P44, 8@H@D"b >, b&:b,HFb

>"*:,0"V,6 4 <@0,H BD4&,FH4 8 RD,2<,D>Z< D"FN@*"< 4 &@2>48>@&,>4` HDJ*>@FH,6

BD4 BD,*@FH"&:,>44 FH"H4FH4R,F84N, " H"80, *DJ(4N *">>ZN, 8@H@DZ, ,V, >,

B@:JR,>Z 4:4 >, <@(JH $ZH\ :,(8@ B@:JR,>Z. A@:@0,>4b *">>@6 FH"H\4 >,

BD42&">Z BD,*D,T"H\ &@BD@F @ H@<, <@0,H :4 (@FJ*"DFH&@ $"FF,6>" @$@F>@&">>@

B@HD,$@&"H\ @H *DJ(@(@ (@FJ*"DFH&" BD,*@FH"&:,>4b 4>L@D<"P44, 8@H@D"b >, b&:b,HFb

@$ZR>@ *@FHJB>@6, ,F:4 B,D&@, (@FJ*"DFH&@ >"<,D,>@ &2bH\ >" F,$b D"FN@*Z B@
B@:JR,>4` 0,:",<@6 4>L@D<"P44" (ILA, Report of the Fifty-Second
Conference, 1966 , p. 519).
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7) AD4<,D"<4 *@8J<,>H@&, & 8@H@DZN H,D<4> " *@FHJB>Z6" 4FB@:\2J,HFb & @H>@T,>44

BD,*@FH"&:,>4b 4>L@D<"P44, b&:b`HFb: )@(@&@D @ &@*"N 3>*" <,0*J 3>*4,6 4

A"84FH">@< 147 / 4 %,>F8"b 8@>&,>P4b @$ @B,D"H4&>@< @B@&,V,>44 @ b*,D>@6 "&"D44

1986 (@*" 148 /.

8) '@FJ*"DFH&" &@*@H@8" @$b2">Z @$<,>4&"H\Fb *">>Z<4 4 4>L@D<"P4,6 @ " F@FH@b>44"
<,0*J>"D@*>@(@ &@*@H@8". ]H@H H,D<4>, &FHD,R"`V46Fb H"80, & FH"H\, 11,
4FB@:\2J,HFb & F&@,< @$ZR>@< 2>"R,>44 4, 8"8 BD"&4:@, @$@2>"R",H H,8JV,, F@FH@b>4,

4:4 N"D"8H,D4FH484 &@*@H@8". %ZD"0,>4, " & R"FH>@FH4" B@8"2Z&",H, RH@ JB@<b>JHZ,

&4*Z *">>ZN 4 4>L@D<"P44, @H>`*\ >, b&:bbF\ 4FR,DBZ&"`V4<4, BD,*FH"&:b`H F@$@6

*">>Z, 4 4>L@D<"P4`, 8@H@DZ, D"FF<"HD4&"`HFb & 8"R,FH&, >"4$@:,, &"0>ZN *:b P,:,6

FBD"&,*:4&@(@ 4FB@:\2@&">4b. M@Hb & FH"H\, 9 >,H JB@<4>">4b @$ @$<,>, BD@$"<4,
7@<4FF4b BD42>",H, RH@ H"8@6 @$<,> BD4 >,8@H@DZN @$FH@bH,:\FH&"N <@0,H *,6FH&4H,:\>@

4<,H\ 2>"R4H,:\>J` BD"8H4R,F8J` P,>>@FH\ 4 *@:0,> @FJV,FH&:bH\Fb >"*:,0"V4<

@$D"2@<.

9) A,D,*"&",<Z, *DJ(4< (@FJ*"DFH&"< &@*@H@8" *">>Z, 4 4>L@D<"P4b *@:0>Z

F@*,D0"H\ J8"2">4b >" B@F:,*FH&4b *:b F@FH@b>4b &@*@H@8" >"FH@bV4N &4*@& ,(@

4FB@:\2@&">4b >" H,DD4H@D44 (@FJ*"DFH&", B,D,*"`V,(@ 4>L@D<"P4`. %@2<@0>Z,

B@F:,*FH&4b B:">4DJ,<ZN &4*@& 4FB@:\2@&">4b D"FF<"HD4&"`HFb & FH"H\bN F 11 B@ 19.

10) % BJ>8H, 1 FH"H\4 9 F@*,D04HFb HD,$@&">4, @ D,(J:bD>@< @$<,>, & H@< R4F:,

*">>Z<4 4 4>L@D<"P4,6, >@FbV4<4 " ^8@:@(4R,F846" ( & ">(:46F8@< H,8FH, " ,F@l @gnF"l")
N"D"8H,D. 7@<4FF4b F@R:", RH@ ^H@H H,D<4> b&:b,HFb $@:,, BD,*B@RH4H,:\>Z<, >,0,:4

H,D<4> " ^8@:@(4R,F846" ( & ">(:46F8@< H,8FH, " ,nv nr @nm,nt "l"), B@F8@:\8J @> >@F4H

$@:,, 8@>8D,H>Z6 N"D"8H,D & @H>@T,>44 04&ZN D,FJDF@& F"<@(@ &@*@H@8". #Z:@

&ZD"0,>@ <>,>4,, RH@ H,D<4> " ^8@:@(4R,F846" ( & ">(:46F8@< H,8FH, " ,nv nr @nm,nt "l")
*@BJF8",H $@:,, T4D@8@, H@:8@&">4,, RH@ BD4&,:@ $Z 8 &@2:@0,>4` >" (@FJ*"DFH&"

&@*@H@8" RD,2<,D>@(@ $D,<,>4.

147 / E<. UNTB, vol. 419, p.125. % BJ>8H, FH"H\4 VII )@(@&@D"

BD,*JF<"HD4&",HFb, RH@ FH@D@>", B:">4DJ`V"b BD@&,*,>4, 4>0,>,D>ZN D"$@H, 8@H@DZ,
<@(JH FJV,FH&,>>Z< @$D"2@< 2"HD@>JH\ 4>H,D,FZ *DJ(@6 FH@D@>Z:

" *@:0>" J&,*@<4H\ *DJ(J` EH@D@>J @ F&@4N B:">"N 4 BD,*@FH"&4H\ & @H>@T,>44

JB@<b>JHZN D"$@H H"84, *">>Z,, 8@H@DZ, <@(JH $ZH\ *@FHJB>Z<4* 4 8@H@DZ,

B@<@(JH 4>L@D<4D@&"H\ *DJ(J` EH@D@>J @ N"D"8H,D,, <"FTH"$"N 4 &@2*,6FH&44 ^H4N
D"$@H".

ED. F BJ>8H@< 1 FH"H\4 MMmM M,:\F4>8F84N BD"&4: 4 8@<<,>H"D4,< 8 >,6, ILA,
Report of the Fifty-Second Conference 1966 .

148 / m!+!, L ,g"l k,r n,l N@. 14 (V n,nn", 1987), D. 1. % FH"H\, 2 b)
7@>&,>P44 HD,$J,HFb BD,*@FH"&:,>4, " *@FHJB>@6 4>L@D<"P44, @H>@FbV,6Fb 8
<4>4<42"P44 D"*4@:@(4R,F84N B@F:,*FH&46...".
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11) % F@@H&,HFH&44 F BJ>8H@< 1 (@FJ*"DFH&" &@*@H@8" *@:0>Z @$<,>4&"H\Fb >, H@:\8@

*">>Z<4 4 4>L@D<"P4,6 @ H,8JV,< F@FH@b>44 &@*@H@8", >@ 4 F@@H&,HFH&J`V4<4

BD@(>@2"<4. A@F:,*>,, HD,$@&">4,, 8"8 4 BD,*T,FH&J`V,,, @$JF:@&:4&",HFb @(@&@D8@6,
RH@ H"84, BD@(>@2Z b&:b`HFb " :,(8@ *@FHJB>Z<4". G"84< @$D"2@<, (@FJ*"DFH&"<

&@*@H@8" >, &<,>b,HFb & @$b2">>@FH\ BD4:"("H\ @F@$Z, JF4:4b *:b &ZB@:>,>4b ^H@(@

@$b2"H,:\FH&". AD,*JF<"HD4&",<Z, BD@(>@2Z 8"F"`HFb H"84N "FB,8H@&, 8"8 <@*,:4

B@(@*Z 4 &@2<@0>Z, 4N B@F:,*FH&4b *:b JD@&>b &@* 4 H,R,>4b, BD@(>@24DJ,<Z, :,*@&Z,

JF:@&4b, &@2<@0>Z, *@:(@&D,<,>>Z, B@F:,*FH&4b >"FH@bV4N &4*@& 4FB@:\2@&">4b 4

F@FH@b>4, 4:4 B,D,<,V,>4, 04&ZN D,FJDF@&.

12) GD,$@&">4,, 42:@0,>>@, & BJ>8H, 1, BD4<,>b,HFb *"0, & H,N FD"&>4H,:\>@ D,*84N

F:JR"bN, 8@(*" (@FJ*"DFH&@, >, b&:b`V,,Fb (@FJ*"DFH&@< &@*@H@8", 4FB@:\2J,H & *">>Z6

<@<,>H 4:4 >"<,D,&",HFb 4FB@:\2@&"H\ &@*@H@8. +F:4 *">>Z, 4 4>L@D<"P4b @ F@FH@b>44

&@*@H@8" b&:b`HFb " :,(8@" *@FHJB>Z<4, H@ 7@<4FF4b FR4H",H, RH@ @$<,> ^H4<4 *">>Z<4

4:4 4>L@D<"P4,6 >, $J*,H RD,2<,D>@ 2"HDJ*>4H,:\>Z<. K"8H4R,F84, @$<,> *">>Z<4 4

4>L@D<"P4,6 @ H"84N &@*@H@8"N <@0,H B@<@R\ (@FJ*"DFH&"< &@*@H@8" & B:">4D@&">44

F&@,6 $J*JV,6 *,bH,:\>@FH4 4 & J*@&:,H&@D,>44 B@HD,$>@FH,6 & @$:"FH4 D"2&4H4b 4:4

4>ZN B@HD,$>@FH,6.

13) % BJ>8H, 2 4*,H D,R\ @ 2"BD@F, *">>ZN 4 4>L@D<"P44, >, b&:b`V4NFb @$ZR>@

*@FHJB>Z<4 *:b H@(@ (@FJ*"DFH&" &@*@H@8", J 8@H@D@(@ @>4 2"BD"T4&"`HFb. % H"84N

F:JR"bN *">>@, (@FJ*"DFH&@ *@:0>@ BD4:"("H\ " &F, JF4:4b" *:b &ZB@:>,>4b ^H@6

BD@F\$Z, H. ,. *@:0>@ *,6FH&@&"H\ *@$D@F@&,FH>@ 4 & *JN, F@HDJ*>4R,FH&" F P,:\`

BD,*@FH"&:,>4b *">>ZN 4:4 4>L@D<"P44, >,@$N@*4<ZN 2"BD"T4&"`V,<J (@FJ*"DFH&J

&@*@H@8".

14) ):b H@(@ RH@$Z *">>Z, 4 4>L@D<"P4b 4<,:4 BD"8H4R,F8J` P,>>@FH\ *:b

(@FJ*"DFH&" &@*@H@8", @>4 *@:0>Z BD,*FH"&:bH\Fb & L@D<,, B@2&@:b`V4,6 4N

4FB@:\2@&"H\. % F&b24 F ^H4< & BJ>8H, 3 F@*,D04HFb HD,$@&">4, 8 (@FJ*"DFH&"<

&@*@H@8" BD4:"("H\ " &F, JF4:4b *:b F$@D" 4, BD4 >,@$N@*4<@FH4, @$D"$@H84 *">>ZN 4

4>L@D<"P44 H"84< @$D"2@<, RH@$Z ^H@ @$:,(R":@ 4N 4FB@:\2@&">4,". 1>"R,>4,

&ZD"0,>4b " &F, JF4:4b" D"2XbF>b,HFb & BJ>8H, 13 >"FH@bV,(@ 8@<<,>H"D4b @H>@F4H,:\>@

BJ>8H" 2. %ZD"0,>4, " BD4 >,@$N@*4<@FH4" 4FB@:\2J,HFb *:b BD4*">4b @BD,*,:,>>@6

(4$8@FH4, >,@$N@*4<@6 B@ >,8@H@DZ< BD4R4>"<. % >,8@H@DZN F:JR"bN, &@2<@0>@, 4 >,

B@>"*@$4HFb @$D"$"HZ&"H\ *">>Z, 4 4>L@D<"P4`, *:b H@(@ RH@$Z F*,:"H\ 4N BD4(@*>Z<4

*:b 4FB@:\2@&">4b *DJ(4< (@FJ*"DFH&@<. % *DJ(4N F:JR"bN H"8"b @$D"$@H8", &@2<@0>@,
B@HD,$J,HFb *:b @$,FB,R,>4b H@(@, RH@$Z *DJ(4, (@FJ*"DFH&" <@(:4 4FB@:\2@&"H\ ^H4

<"H,D4":Z, @*>"8@ ^H@ <@0,H :,R\ RD,2<,D>@ Hb084< $D,<,>,< >" (@FJ*"DFH&@,
BD,*@FH"&:b`V,, <"H,D4":Z.

15) =,@$N@*4<@FH\ D,(J:bD>@(@ F$@D" T4D@8@(@ 8DJ(" *">>ZN 4 4>L@D<"P44,
8"F"`V4NFb <,0*J>"D@*>ZN &@*@H@8@&, 4 @$<,>" 4<4 BD42>",HFb &@ <>@(4N

<,0*J>"D@*>ZN F@(:"T,>4bN, *,8:"D"P4bN 4 D,2@:`P4bN, BD4>bHZN

<,0BD"&4H,:\FH&,>>Z<4 @D(">42"P4b<4, 8@>L,D,>P4b<4 4 F@&,V">4b<4, " H"80, &

4FF:,*@&">4bN <,0BD"&4H,:\FH&,>>ZN 4 <,0*J>"D@*>ZN >,BD"&4H,:\FH&,>>ZN
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@D(">42"P46 149 /. AD4<,D@< F@(:"T,>4b, F@*,D0"V,(@ @$V4, B@:@0,>4b @ D,(J:bD>@<

@$<,>, *">>Z<4 4 4>L@D<"P4,6, b&:b,HFb E@(:"T,>4, 1964 (@*" <,0*J A@:\T,6 4

E@&,HF84< E@`2@<, 8"F"`V,,Fb 4FB@:\2@&">4b &@*>ZN D,FJDF@& & B@(D">4R>ZN

&@*"N 150 /, & BJ>8H, 1 FH"H\4 7 8@H@D@(@ BD,*JF<"HD4&",HFb, RH@:

"1. )@(@&"D4&"`V4,Fb FH@D@>Z D"2D"$"HZ&"`H BD4>P4BZ F@HDJ*>4R,FH&",
D,(J:4DJ`V4, >@D<":\>Z6 @$<,> 4>L@D<"P4,6 (4*D@:@(4R,F8@(@,
(4*D@<,H,@D@:@(4R,F8@(@ 4 (4*D@(,@:@(4R,F8@(@ N"D"8H,D" 4 @$<,> BD@(>@2"<4 &

@H>@T,>44 B@(D">4R>ZN &@*, 4 @BD,*,:b`H <"FTH"$, BD@(D"<<Z 4 <,H@*Z

@FJV,FH&:,>4b <,D@BD4bH46 4 >"$:`*,>4b, <,H@*Z @$D"$@H84 D,2J:\H"H@&, " H"80,

@BD,*,:b`H <,FH@ 4 &D,<b BD@&,*,>4b D"$@H".

% 8"R,FH&, *DJ(4N BD4<,D@& F@(:"T,>46, F@*,D0"V4N B@:@0,>4b @$ @$<,>, *">>Z<4 4

4>L@D<"P4,6, <@0>@ BD4&,FH4 )@(@&@D 1960 (@*" @ &@*"N 3>*" <,0*J 3>*4,6 4

A"84FH">@< ( FH"H\b VI) 151 /, )@(@&@D 1944 (@*" <,0*J E@,*4>,>>Z<4 SH"H"<4

!<,D484 4 ;,8F48@6 ( FH"H\b 9 j) 152 /, E@(:"T,>4, @H 25 >@b$Db 1964 (@*",
8"F"`V,,Fb 7@<4FF44 B@ D,8, =4(,D, " H"80, FJ*@N@*FH&" 4 HD">FB@DH" >" D,8, =4(,D

( FH"H\b 2 F) 153 /, 4 E@(:"T,>4, @H 16 F,>Hb$Db 1971 (@*" <,0*J K4>:b>*4,6 4

S&,P4,6 @ B@(D">4R>ZN D,8"N ( FH"H\b 3, (:"&" 9) 154 /.

16) C,(J:bD>Z6 @$<,> *">>Z<4 4 4>L@D<"P4,6 4<,,H @F@$@, 2>"R,>4, *:b ^LL,8H4&>@6

2"V4HZ <,0*J>"D@*>ZN &@*@H@8@&, F@ND">,>4b 8"R,FH&" &@*Z 4 BD,*@H&D"V,>4b

2"(Db2>,>4b. ]H@ BD42>",HFb & Db*, <,0*J>"D@*>ZN F@(:"T,>46, *,8:"D"P46, D,2@:`P46

4 4FF:,*@&">46 155 /. % R"FH>@FH4, <@0>@ JB@<b>JH\ BD4>P4B 11 ") AD4>P4B@& +]7

1987 (@*", 8"F"`V4NFb F@HDJ*>4R,FH&" & @$:"FH4 HD">F(D">4R>ZN &@* 156 /.

_________

149 / % BJ>8H"N 15-26 R,H&,DH@(@ *@8:"*" EB,P4":\>@(@ *@8:"*R48",
*@8J<,>H A/CN.4/412 4 !dd.1 4 2 F@*,D04HFb @$2@D F@@H&,HFH&J`V4N B@:@0,>46 ^H4N

*@8J<,>H@&. E<. H"80, FH"H\` 3 M"DH44 ^8@>@<4R,F84N BD"& 4 @$b2">>@FH,6
(@FJ*"DFH&, D,2@:`P4b 3281 (XXIX) ',>,D":\>@6 !FF"<$:,4 @H 12 *,8"$Db 1974 (@*".

150 / E<. UNTS, vol. 552, p. 175.

151 / E<. UNTS, vol. 419, p. 125.

152 / E<. UNTS, vol. 3, p. 313.

153 / Un nt ,d N"t n@nl, Gr ,"ty k,r n,l, v @l. 587, D. 19.

154 / mbnd., v @l. 825, D. 191.

155 / AD4<,DZ BD4&@*bHFb & R,H&,DH@< *@8:"*, EB,P4":\>@(@ *@8:"*R48",
*@8J<,>H A/CN.4/412 4 !dd.1 4 2.

156 / +0,(@*>48 ... 1974 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 212 ">(. H,8FH".
% BD,"<$J:, AD4>P4B@& (@&@D4HFb, RH@ @>4 8"F"`HFb H@:\8@ $@D\$Z F >"&@*>,>4b<4,
BD,*@H&D"V,>4b 2"(Db2>,>4b 4 $@D\$Z F >4<.
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17) 7@D@R, (@&@Db, D,(J:bD>Z6 @$<,> <,0*J (@FJ*"DFH&"<4 &@*@H@8" *">>Z<4 4

4>L@D<"P4,6 @ F@FH@b>44 &@*@H@8" @$,FB,R4&",H ^H4 (@FJ*"DFH&" <"H,D4":"<4,
>,@$N@*4<Z<4 *:b &ZB@:>,>4b 4N @$b2"H,:\FH& & F@@H&,HFH&44 F@ FH"H\b<4 5-7, " H"80,

*:b 4N F@$FH&,>>ZN P,:,6 B@ B:">4D@&">4`. M@Hb & FH"H\, 9 4*,H D,R\ @$ @$<,>,

4>L@D<"P4,6 >" D,(J:bD>@6 @F>@&,, FH"H\4 R"FH4 mmm, 8@H@DZ, D"FF<"HD4&"`HFb >40,,
8"F"`HFb BD,*@FH"&:,>4b 4>L@D<"P44 >" FB,P4":\>@6 @F>@&,, " 4<,>>@ & F&b24 F

B:">4DJ,<Z<4 <,D"<4.

EH"H\bEH"H\b 10. %2"4<@F&b2\%2"4<@F&b2\ <,0*J<,0*J &4*"<4&4*"<4 4FB@:\2@&">4b4FB@:\2@&">4b 157 /

1. %% @HFJHFH&4,@HFJHFH&4, 4>@(@4>@(@ F@(:"T,>4bF@(:"T,>4b 4:44:4 @$ZR"b@$ZR"b, >48"8@6>48"8@6 &4*&4* 4FB@:\2@&">4b4FB@:\2@&">4b

<,0*J>"D@*>@(@<,0*J>"D@*>@(@ &@*@H@8"&@*@H@8" >,>, B@:\2J,HFbB@:\2J,HFb >,@HX,<:,<Z<>,@HX,<:,<Z< BD4@D4H,H@<BD4@D4H,H@< B,D,*B,D,* *DJ(4<4*DJ(4<4 &4*"<4&4*"<4

4FB@:\2@&">4b4FB@:\2@&">4b.

2. %% F:JR",F:JR", &@2>48>@&,>4b&@2>48>@&,>4b BD@H4&@D,R4bBD@H4&@D,R4b <,0*J<,0*J &4*"<4&4*"<4 4FB@:\2@&">4b4FB@:\2@&">4b <,0*J>"D@*>@(@<,0*J>"D@*>@(@

&@*@H@8"&@*@H@8" @>@@>@ *@:0>@*@:0>@ D"2D,T"H\FbD"2D,T"H\Fb FF JR,H@<JR,H@< BD4>P4B@&BD4>P4B@& 44 L"8H@D@&L"8H@D@&, F@*,D0"V4NFbF@*,D0"V4NFb &&

FH"H\bNFH"H\bN 5-7, FF J*,:,>4,<J*,:,>4,< @F@$@(@@F@$@(@ &>4<">4b&>4<">4b HD,$@&">4b<HD,$@&">4b< J*@&:,H&@D,>4bJ*@&:,H&@D,>4b >"FJV>ZN>"FJV>ZN

R,:@&,R,F84NR,:@&,R,F84N >J0*>J0*.

7@<<,>H"D46

1) % FH"H\, 10 42:"(",HFb @$V46 BD4>P4B, F@(:"F>@ 8@H@D@<J >48"8@6 &4*

4FB@:\2@&">4b <,0*J>"D@*>@(@ &@*@H@8" >, B@:\2J,HFb >,@HX,<:,<Z< BD4@D4H,H@< B,D,*

*DJ(4<4 &4*"<4 4FB@:\2@&">4b. % ^H@6 FH"H\, H"80, D"FF<"HD4&",HFb F4HJ"P4b, 8@(*"

&@2>48",H BD@H4&@D,R4, <,0*J D"2:4R>Z<4 &4*"<4 4FB@:\2@&">4b <,0*J>"D@*>@(@

&@*@H@8".

2) A@F8@:\8J (@FJ*"DFH&" >" @F>@&, F@(:"T,>4b 4:4 BD"8H484 R"FH@ @H*"`H BD4@D4H,H

8"8@<J- :4$@ @H*,:\>@<J &4*J 4FB@:\2@&">4b 4:4 8"H,(@D44 &4*@& 4FB@:\2@&">4b, BJ>8H 1
F@FH"&:,> & &ZD"0,>4bN @FH"H@R>@6 >@D<Z. G"8, & >"R":, BJ>8H" 2"8D,B:b,HFb

BD4@D4H,H, JFH">@&:,>>Z6 >" @F>@&, " F@(:"T,>4b 4:4 @$ZR"b" <,0*J F@@H&,HFH&J`V4<4

(@FJ*"DFH&"<4 &@*@H@8". G,D<4> " F@(:"T,>4," 4FB@:\2J,HFb & ,(@ T4D@8@< F<ZF:, 4

&8:`R",H, >"BD4<,D, *@(@&@D,>>@FH\ 4:4 &D,<,>>@, F@(:"T,>4, <,0*J (@FJ*"DFH&"<4

&@*@H@8". #@:,, H@(@, @> >, @(D">4R4&",HFb " F@(:"T,>4b<4 @ &@*@H@8,", B@F8@:\8J

@BD,*,:,>>Z, &4*Z 4FB@:\2@&">4b, H"84,, 8"8 FJ*@N@*FH&@, <@(JH D,(J:4D@&"H\Fb *DJ(4<4

H4B"<4 F@(:"T,>46, H"84<4, 8"8 *@(@&@DZ @ *DJ0$,. E:@&@ " @$ZR"6" BD4<,>b,HFb 8

F4HJ"P4b<, & 8@H@DZN <,0*J (@FJ*"DFH&"<4 &@*@H@8" <@0,H >, FJV,FH&@&"H\

" F@(:"T,>4b", >@ & F4:J HD"*4P46 4:4 BD"8H484 @>4 @H*"`H BD4@D4H,H 8"8@<J- :4$@

@H*,:\>@<J &4*J 4FB@:\2@&">4b &@*@H@8". EFZ:8" >" " >,@HX,<:,<Z6 BD4@D4H,H" H"80,

_________
157 / AD4>bH" & 1991 (@*J.
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J8"2Z&",H >" H@, RH@ >4RH@ & N"D"8H,D, 8@>8D,H>@(@ H4B" 4:4 8"H,(@D44 &4*@&

4FB@:\2@&">4b >, @H*",H H"8@<J H4BJ 4:4 8"H,(@D44 BD,*B@:"(",<@(@ 4:4 L"8H4R,F8@(@

BD4@D4H,H" B,D,* *DJ(4<4 &4*"<4 4FB@:\2@&">4b, & D,2J:\H"H, R,(@ (@FJ*"DFH&" &@*@H@8"

&@:\>Z BD4>4<"H\ D,T,>4b @ BD,*@FH"&:,>44 BD4@D4H,H" 8"8@<J- :4$@ 8@>8D,H>@<J &4*J

4FB@:\2@&">4b *">>@(@ <,0*J>"D@*>@(@ &@*@H@8". ]H@ & D"&>@6 <,D, @H>@F4HFb 4 8

H"84< &4*"< 4FB@:\2@&">4b &@*@H@8@&, 8"8 FJ*@N@*FH&@, 8@H@DZ,, F@(:"F>@ BJ>8HJ 2
FH"H\4 1, &N@*bH & FL,DJ BD4<,>,>4b >"FH@bV4N FH"H,6 & H,N F:JR"bN, " 8@(*" *DJ(4,

&4*Z 4FB@:\2@&">4b ^H4N &@* 2"HD"(4&"`H FJ*@N@*FH&@ 4:4 2"HD"(4&"`HFb FJ*@N@*FH&@<".

3) % BJ>8H, 2 D"FF<"HD4&",HFb F4HJ"P4b, 8@(*" D"2:4R>Z, &4*Z 4FB@:\2@&">4b

<,0*J>"D@*>@(@ &@*@H@8" &FHJB"`H & BD@H4&@D,R4, *DJ( F *DJ(@< 4:4 F@2*"`H B@<,N4

*DJ( *DJ(J, >@ & 8@H@D@6 >, FJV,FH&J,H BD4<,>4<ZN BD4@D4H,H@&, JFH">@&:,>>ZN >"

@F>@&, @$ZR"b 4:4 F@(:"T,>4b. % BJ>8H, 2 (@&@D4HFb, RH@ & H"8@< F:JR", &@2>48T"b

F4HJ"P4b *@:0>" D"2D,T"H\Fb F JR,H@< BD4>P4B@& 4 L"8H@D@&, F@*,D0"V4NFb & FH"H\bN

5-7, " F J*,:,>4,< @F@$@(@ &>4<">4b HD,$@&">4b< J*@&:,H&@D,>4b >"FJV>ZN R,:@&,R,F84N

>J0*". A@^H@<J B@ F<ZF:J *">>@6 FH"H\4 " BD@H4&@D,R4," <,0*J &4*"<4 4FB@:\2@&">4b

<@0,H &@2>48>JH\ :4T\ & H@< F:JR",, 8@(*" @HFJHFH&J,H F4FH,<" BD4@D4H,H@&,
D,(J:4DJ`V"b ^H4 &4*Z 4FB@:\2@&">4b, 4:4 4<,`HFb *DJ(4, FD,*FH&" D,T,>4b ^H4N

&@BD@F@&, JFH">@&:,>>Z, >" @F>@&, F@(:"T,>4b 4:4 @$ZR"b, >"BD4<,D, <,0*J

F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4 &@*@H@8". IB@D *,:",HFb >" H@, RH@ ^H@H BJ>8H

8"F",HFb " BD@H4&@D,R4b" <,0*J &4*"<4 4FB@:\2@&">4b <,0*J>"D@*>@(@ &@*@H@8", " >,

8@>L:48H" 4:4 FB@D" <,0*J (@FJ*"DFH&"<4 &@*@H@8" 158 /.

4) AD4>P4BZ 4 L"8H@DZ, 8@H@DZ, >"*:,04H BD4<,>bH\ BD4 D"2D,T,>44 BD@H4&@D,R46

<,0*J &4*"<4 4FB@:\2@&">4b <,0*J>"D@*>@(@ &@*@H@8" & F@@H&,HFH&44 F BJ>8H@< 2,
F@*,D0"HFb & FH"H\bN 5, 6 4 7. % FH"H\, 6 J8"2">Z L"8H@DZ, 8@H@DZ, >"*:,04H

JR4HZ&"H\ & F&b24 F 8@>8D,H>Z< <,0*J>"D@*>Z< &@*@H@8@<. ?*>"8@ BD4 D,T,>44

&@BD@F" @ H@<, 8"84< @$D"2@< F:,*J,H D"2D,T"H\ H"8@, BD@H4&@D,R4,, (@FJ*"DFH&"

&@*@H@8" *@:0>Z *,6FH&@&"H\ " F J*,:,>4,< @F@$@(@ &>4<">4b HD,$@&">4b< J*@&:,H&@D,>4b

>"FJV>ZN R,:@&,R,F84N >J0*". ]H@ @2>"R",H, RH@ @F@$@, &>4<">4, *@:0>@ J*,:bH\Fb

@$,FB,R,>4` *@FH"H@R>@(@ *:b B@**,D0">4b 042>4 R,:@&,8" 8@:4R,FH&" &@*Z, &8:`R"b

8"8 B4H\,&J` &@*J, H"8 4 &@*J, HD,$J`VJ`Fb *:b BD@42&@*FH&" BD@*@&@:\FH&4b & P,:bN

BD,*@H&D"V,>4b (@:@*". ]H@H 8D4H,D46 b&:b,HFb @F@$@ &Z*,:,>>@6 L@D<@6 L"8H@D",
J8"2">>@(@ & BJ>8H, 1b FH"H\4 6, & 8@H@D@< JB@<4>"`HFb " F@P4":\>@- ^8@>@<4R,F84,

B@HD,$>@FH4 F@@H&,HFH&J`V4N (@FJ*"DFH& &@*@H@8"". A@F8@:\8J & BJ>8H, 2 4<,,HFb

FFZ:8" >" FH"H\` 6, B@F:,*>46 L"8H@D & :`$@< F:JR", b&:b,HFb @*>4< 42 L"8H@D@&,
8@H@DZ, *@:0>Z JR4HZ&"H\Fb F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4 &@*@H@8" & 4N JF4:4bN B@

D"2D,T,>4` BD@H4&@D,R4b <,0*J &4*"<4 4FB@:\2@&">4b.

_________

158 / E<. H"80, BJ>8H 9 8@<<,>H"D4b 8 FH"H\, 5, &ZT,.
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5) M@Hb & >"R":, &,8" FJ*@N@*>Z, &4*Z 4FB@:\2@&">4b B@:\2@&":4F\ @$V4<

BD4@D4H,H@< 159 /, (@FJ*"DFH&" BD42>":4 >,@$N@*4<@FH\ BD@b&:,>4b $@:\T,6 (4$8@FH4 B@

<,D, H@(@, 8"8 *DJ(4, &4*Z 4FB@:\2@&">4b FH":4 F@B,D>4R"H\ F FJ*@N@*FH&@<, BD4@$D,H"b

&F, $@:\T,, ^8@>@<4R,F8@, 4 F@P4":\>@, 2>"R,>4,. C,2@:`P4b, BD4>bH"b & 1966 (@*J

>" R,H&,DH@< ,0,(@*>@< F@&,V">44 ;,0"<,D48">F8@(@ ^8@>@<4R,F8@(@ 4 F@P4":\>@(@

F@&,H" >" JD@&>, <4>4FHD@&, F&4*,H,:\FH&J,H @$ ^H@< 42<,>,>44 B@24P44 4 @ BD42>">44

>,@$N@*4<@FH4 BD4>bH4b &@ &>4<">4, &F,(@ <>@(@@$D"24b B@H,>P4":\>ZN &4*@&

4FB@:\2@&">4b &@*@H@8". C,2@:`P4b D,8@<,>*J,H, RH@$Z (@FJ*"DFH&"- R:,>Z F@*,6FH&@&":4

*:b @$V,(@ $:"(" ^8@>@<4R,F8@<J 4FB@:\2@&">4` &@*>@(@ $"FF,6>" 4 &@*>ZN BJH,6

D,(4@>", R"FH\` 8@H@D@(@ @>4 b&:b`HFb, *:b " B,D,&@284, BD@42&@*FH&" ^:,8HD4R,F8@6

^>,D(44 4 @D@F4H,:\>ZN D"$@H 4 *DJ(4N P,:,6, 4 & R"FH>@FH4 *:b 8@>HD@:b 4

BD,*@H&D"V,>4b JT,D$", B,D4@*4R,F84 &@2>48"`V,(@ & D,2J:\H"H, >"&@*>,>46" 160 /.
% H@< 0, (@*J !FF@P4"P4b <,0*J>"D@*>@(@ BD"&" F*,:":" H"80, &Z&@* @ H@<, RH@ >4

@*4> 42 @H*,:\>ZN &4*@& 4FB@:\2@&">4b >, B@:\2J,HFb @$V4< BD4@D4H,H@<. EH"H\b VI
M,:\F4>8F84N BD"&4: 4FB@:\2@&">4b &@* <,0*J>"D@*>ZN D,8, BD4>bHZN !FF@P4"P4,6

<,0*J>"D@*>@(@ BD"&", BD,*JF<"HD4&",H, RH@: " 7"8@6- :4$@ &4* 4FB@:\2@&">4b 4:4

8"H,(@D4b &4*@& 4FB@:\2@&">4b >, 4<,,H 2"D">,, JFH">@&:,>>@(@ BD,4<JV,FH&" B,D,*

*DJ(4< &4*@< 4:4 8"H,(@D4,6 &4*@& 4FB@:\2@&">4b" 161 /. %"0>@FH\ BD@b&:,>4b 4

&BD,*\ *@FH"H@R>@6 (4$8@FH4 *:b @$,FB,R,>4b B4H\,&@6 &@*@6 & @$X,<"N, >,@$N@*4<ZN

*:b J*@&:,H&@D,>4b R,:@&,R,F84N B@HD,$>@FH,6 & F:,*J`V,< FH@:,H44 $Z:" >,*"&>@

B@*R,D8>JH" & " ),8:"D"P44 ),:LH"". AD4>bH"b >" F4<B@24J<,, BD@&,*,>>@< & ),:LH,,
=4*,D:">*Z, 3-5 4`>b 1991 (@*" B@* ^(4*@6 AD@(D"<<Z D"2&4H4b ?D(">42"P44

_________

159 / E&4*,H,:\FH&@< H"8@6 B@24P44 b&:b,HFb BJ>8H 1 FH"H\4 10 #"DF,:@>F8@6
8@>&,>P44 4 FH"HJH" 1921 (@*" @ D,04<, FJ*@N@*>ZN BJH,6 <,0*J>"D@*>@(@ 2>"R,>4b.
L,"gu, @f N "t n@nl, Gr ,"ty k,r n,l, v @l, VII, D. 57. )DJ(4, BD4<,DZ <@0>@ >"6H4 &

" ),8:"D"P44 ;@>H,&4*,@", @*@$D,>>@6 F,*\<@6 ;,0*J>"D@*>@6 8@>L,D,>P4,6
"<,D48">F84N (@FJ*"DFH& & 1933 (@*J, FH"H\b 5, &@FBD@42&@*4HFb & Y,"rb @@k ... 1974 ,
v@l. mm ( C"rt Gw@), D. 212, d @Fum,nt !/5409, "nn,N m, !; 4 BD"&4:@ mm, 4
";"*D4*F8@6 D,2@:`P44" 1911 (@*" 3>FH4HJH" <,0*J>"D@*>@(@ BD"&" ( >" 8@H@D@6 $Z:"
@F>@&">" FH"H\b 5 ),8:"D"P44 ;@>H,&4*,@), !nnu"nr , d, l’ mnlt ntut d , dr @nt
nnt ,rn "t n@n"l, 1911 ( C"r nl), v @l. 24, D. 66.

160 / R ,l@lut n@n 24-M/66, " E@ntr @l "nd ,F@n@mnF ut nl nz"t n@n @f hydr @gr "DhnF
b"lnnl "nd ltr ,"ml nn L"t nn !m,r nF"" ( BJ>8H B@FH">@&:b`V,6 R"FH4), &@FBD@42&@*4HFb &
+0,(@*>48, ..., 1974 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 148, *@8J<,>H" A/CN.4/274,
BJ>8H 380.

161 / mnt ,rn "t n@n"l L "w !ll@Fn"t n@n, R ,D@rt @f th , Fnfty l,F@nd E@nf ,r ,nF,,
=,l lnnk n, 1966 (L @nd@n 1967), D. 491.
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?$X,*4>,>>ZN ="P46 ( AC??=), ),8:"D"P4b @H<,R",H, RH@ 8 2000 (@*J B@RH4 B@:@&4>"

>"F,:,>4b 2,<>@(@ T"D" $J*,H 04H\ & (@D@*"N. ?>" FFZ:",HFb >" " 8D"6>, HDJ*>J`

2"*"RJ" J*@&:,H&@D,>4b B@HD,$>@FH,6 & &@*, " $JD>@ D"FHJV4N" (@D@*F84N D"6@>@&,
" JR4HZ&"b & D"&>@6 FH,B,>4 &@2D"FH"`V4, B@HD,$>@FH4 & &@*, *:b BD@&,*,>4b

F,:\F8@N@2b6FH&,>>ZN D"$@H B@ @D@T,>4` 4 BD@$:,<Z, &@2>48"`V4, & F&b24 F

2"(Db2>,>4,< 42 (@D@*F84N 4 BD@<ZT:,>>ZN 4FH@R>48@&". EB,P4":4FHZ B@ &@*>Z<

BD@$:,<"< >" F4<B@24J<, F*,:":4 &Z&@* @ H@<, RH@ *:b >"*,0>@(@ 4 FH"$4:\>@(@

J*@&:,H&@D,>4b R,:@&,R,F84N B@HD,$>@FH,6 " >,@$N@*4<@ BD4>bH4, D,T4H,:\>ZN <,D B@

2"V4H, 4 F@ND">,>4` &@*>ZN D,FJDF@& 4 @8DJ0"`V,6 FD,*Z" 162 /. G"84, <,DZ

2"R"FHJ` <@(JH @8"2"H\Fb >,&@2<@0>Z<4, ,F:4 8"8@6- :4$@ @H*,:\>Z6 &4* 4FB@:\2@&">4b

$J*,H B@:\2@&"H\Fb >,@HX,<:,<Z< BD4@D4H,H@<. ?HFJHFH&4, H"8@(@ D@*" BD4@D4H,H@&

FD,*4 &4*@& 4FB@:\2@&">4b @$:,(R4H @FJV,FH&:,>4, <,D, >"BD"&:,>>ZN >" @$,FB,R,>4,

B@:@0,>4b, BD4 8@H@D@< <@0>@ $Z:@ $Z J*@&:,H&@D4H\ " >"FJV>Z, B@HD,$>@FH4

R,:@&,8"".

____________

162 / ),8:"D"P4b ),:LH" BD4:"(",HFb 8 BD,FF- D,:42J AC??=, /,>,&", 10 4`>b
1991 (@*".
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Q!EG[ III

A9!=3CI+;Y+ ;+CY

EH"H\bEH"H\b 11. 3>L@D<"P4b3>L@D<"P4b, 8"F"`V"bFb8"F"`V"bFb B:">4DJ,<ZNB:">4DJ,<ZN <,D<,D 163 /

'@FJ*"DFH&"'@FJ*"DFH&" &@*@H@8"&@*@H@8" @$<,>4&"`HFb@$<,>4&"`HFb 4>L@D<"P4,64>L@D<"P4,6 44 8@>FJ:\H4DJ`H8@>FJ:\H4DJ`H *DJ(*DJ( *DJ("*DJ(" @@

&@2<@0>ZN&@2<@0>ZN B@F:,*FH&4bNB@F:,*FH&4bN B:">4DJ,<ZNB:">4DJ,<ZN <,D<,D *:b*:b F@FH@b>4bF@FH@b>4b <,0*J>"D@*>@(@<,0*J>"D@*>@(@ &@*@H@8"&@*@H@8".

7@<<,>H"D46

1) EH"H\b 11 b&:b,HFb B,D&@6 & (DJBB, FH"H,6, F@*,D0"V4NFb & Q"FH4 III, 4

BD,*FH"&:b,H F@$@6 F&b2J`V,, 2&,>@ <,0*J Q"FH\` II, 8@H@D"b 2"&,DT",HFb FH"H\,6 9 @

D,(J:bD>@< @$<,>, *">>Z<4 4 4>L@D<"P4,6, 4 Q"FH\` III, & 8@H@D@6 4*,H D,R\ @

BD,*@FH"&:,>44 4>L@D<"P44, 8"F"`V,6Fb B:">4DJ,<ZN <,D.

2) % FH"H\, 11 42:"(",HFb @$V,, @$b2"H,:\FH&@ (@FJ*"DFH& &@*@H@8" BD,*@FH"&:bH\ *DJ(

*DJ(J 4>L@D<"P4`, 8"F"`VJ`Fb &@2<@0>ZN B@F:,*FH&46 *:b F@FH@b>4b <,0*J>"D@*>@(@

&@*@H@8" <,D, 8@H@DZ, @>4, &@2<@0>@, B:">4DJ`H BD4>bH\. % ^H@6 FH"H\, F@*,D04HFb

H"80, HD,$@&">4,, @$b2Z&"`V,, (@FJ*"DFH&" &@*@H@8" 8@>FJ:\H4D@&"H\ *DJ( *DJ(" @

B@F:,*FH&4bN H"84N <,D.

3) %ZD"0,>4, " &@2<@0>Z, B@F:,*FH&4b" &8:`R",H & F,$b &F, B@H,>P4":\>Z,

B@F:,*FH&4b B:">4DJ,<ZN <,D, >,2"&4F4<@ @H H@(@, b&:b`HFb :4 @>4 >,$:"(@BD4bH>Z<4

4:4 $:"(@BD4bH>Z<4. G"84< @$D"2@<, FH"H\b 11 &ZN@*4H 2" D"<84 FH"H\4 12 4

B@F:,*J`V4N FH"H,6, 8"F"`V4NFb B:">4DJ,<ZN <,D, 8@H@DZ, <@(JH 4<,H\ @VJH4<Z,

>,$:"(@BD4bH>Z, B@F:,*FH&4b *:b *DJ(4N (@FJ*"DFH& &@*@H@8". '@FJ*"DFH&" &@*@H@8"

*,6FH&4H,:\>@ 2"4>H,D,F@&">Z & B@:JR,>44 4>L@D<"P44 8"8 @ &@2<@0>ZN B@24H4&>ZN, H"8

4 @ >,("H4&>ZN B@F:,*FH&4bN B:">4DJ,<ZN <,D. A@<4<@ ^H@(@, HD,$@&">4, @$ @$<,>,

4>L@D<"P4,6 4 8@>FJ:\H"P4bN & @H>@T,>44 &F,N &@2<@0>ZN B@F:,*FH&46 B@2&@:b,H

42$,0"H\ BD@$:,<, F&b2">>ZN F @*>@FH@D@>>4<4 @P,>8"<4 *,6FH&4H,:\>@(@ N"D"8H,D"

H"84N B@F:,*FH&46.

4) G,D<4> " <,DZ" *@:0,> B@>4<"H\Fb & F&@,< T4D@8@< 2>"R,>44 4 @N&"HZ&"H\ >@&Z,

BD@,8HZ 4:4 BD@(D"<<Z <":ZN 4:4 $@:\T4N <"FTH"$@&, " H"80, 42<,>,>4b &

4<,`V4NFb &4*"N 4FB@:\2@&">4b <,0*J>"D@*>@(@ &@*@H@8".

5) AD4<,DZ *@8J<,>H@& 4 D,T,>46, & 8@H@DZN F@*,D04HFb HD,$@&">4,, ">":@(4R>@,

H@<J, 8@H@D@, 42:"(",HFb & FH"H\, 11, BD4&@*4HFb & 8@<<,>H"D44 8 FH"H\, 12, >40,.

163 / A,D&@>"R":\>@ BD4>bH" & 1988 (@*J.
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EH"H\bEH"H\b 12. I&,*@<:,>4,I&,*@<:,>4,, 8"F"`V,,Fb8"F"`V,,Fb B:">4DJ,<ZNB:">4DJ,<ZN <,D<,D, RD,&"HZNRD,&"HZN

&@2<@0>Z<4&@2<@0>Z<4 >,$:"(@BD4bH>Z<4>,$:"(@BD4bH>Z<4 B@F:,*FH&4b<4B@F:,*FH&4b<4 164 /

AD,0*,AD,0*, R,<R,< @FJV,FH&4H\@FJV,FH&4H\ 4:44:4 F">8P4@>4D@&"H\F">8P4@>4D@&"H\ @FJV,FH&:,>4,@FJV,FH&:,>4, B:">4DJ,<ZNB:">4DJ,<ZN <,D<,D,
8@H@DZ,8@H@DZ, <@(JH<@(JH 4<,H\4<,H\ 2>"R4H,:\>Z,2>"R4H,:\>Z, >,$:"(@BD4bH>Z,>,$:"(@BD4bH>Z, B@F:,*FH&4bB@F:,*FH&4b *:b*:b *DJ(4N*DJ(4N (@FJ*"DFH&(@FJ*"DFH&

&@*@H@8"&@*@H@8", (@FJ*"DFH&@(@FJ*"DFH&@ &@*@H@8"&@*@H@8" F&@,&D,<,>>@F&@,&D,<,>>@ >"BD"&:b,H>"BD"&:b,H J&,*@<:,>4,J&,*@<:,>4, @$@$ ^H@<^H@< ^H4<^H4<

(@FJ*"DFH&"<(@FJ*"DFH&"<. G"8@,G"8@, J&,*@<:,>4,J&,*@<:,>4, F@BD@&@0*",HFbF@BD@&@0*",HFb 4<,`V4<4Fb4<,`V4<4Fb H,N>4R,F84<4H,N>4R,F84<4 *">>Z<4*">>Z<4 44

4>L@D<"P4,64>L@D<"P4,6, FF H,<H,< RH@$ZRH@$Z J&,*@<:b,<Z,J&,*@<:b,<Z, (@FJ*"DFH&"(@FJ*"DFH&" <@(:4<@(:4 @P,>4H\@P,>4H\ &@2<@0>Z,&@2<@0>Z,

B@F:,*FH&4bB@F:,*FH&4b B:">4DJ,<ZNB:">4DJ,<ZN <,D<,D.

7@<<,>H"D46

1) EH"H\b 12 b&:b,HFb B,D&@6 & (DJBB, FH"H,6 @ B:">4DJ,<ZN <,D"N, 8@H@DZ, <@(JH

4<,H\ 2>"R4H,:\>Z, >,$:"(@BD4bH>Z, B@F:,*FH&4b *:b *DJ(4N (@FJ*"DFH& &@*@H@8".
]H4 FH"H\4 JFH">"&:4&"`H BD@P,*JD>J` @F>@&J, BD42&">>J` B@<@R\ (@FJ*"DFH&"< &@*@H@8"

B@**,D04&"H\ FBD"&,*:4&Z6 $":">F & @$:"FH4 F@@H&,HFH&J`V4N &4*@& 4FB@:\2@&">4b

<,0*J>"D@*>@(@ &@*@H@8". AD,*B@:"(",HFb, RH@ H"84< @$D"2@< ^H@H B,D,R,>\ BD@P,*JD

B@2&@:4H 42$,0"H\ FB@D@&, 8"F"`V4NFb >@&ZN &4*@& 4FB@:\2@&">4b &@*@H@8".

2) % @F>@&, BD@P,*JD, 42:"(",<ZN & FH"H\bN 12-19, :,04H 8D4H,D46,
BD,*JF<"HD4&"`V46, RH@ B:">4DJ,<Z, (@FJ*"DFH&@< &@*@H@8" <,DZ <@(JH 4<,H\

" 2>"R4H,:\>Z, >,$:"(@BD4bH>Z, B@F:,*FH&4b" *:b *DJ(4N (@FJ*"DFH& &@*@H@8" 165 /.
AD,*B@:"(",HFb, RH@ B@D@(, JFH">"&:4&",<Z6 & F@@H&,HFH&44 F ^H@6 >@D<@6, $J*,H $@:,,

>4284<, R,< B@D@( " 2>"R4H,:\>@(@ JV,D$"" & F@@H&,HFH&44 F@ FH"H\,6 7. G"84<

@$D"2@<, " 2>"R4H,:\>Z, >,$:"(@BD4bH>Z, B@F:,*FH&4b" >, <@(JH *@FH4("H\ JD@&>b

" 2>"R4H,:\>@(@ JV,D$"" B@ F<ZF:J FH"H\4 7. %ZD"0,>4, " 2>"R4H,:\>Z6 JV,D$" >,

b&:b,HFb "*,8&"H>@6 >@D<@6 *:b BD4<,>,>4b BD@P,*JD F@(:"F>@ FH"H\b< 12-19, B@F8@:\8J

4FB@:\2@&">4, H"8@6 >@D<Z BD,*JF<"HD4&":@ $Z BD4<,>,>4, ^H4N BD@P,*JD H@:\8@ & H,N

F:JR"bN, 8@(*" @FJV,FH&:,>4, >@&ZN <,D <@(:@ $Z BD4&,FH4 8 >"DJT,>4` B@ FH"H\, 7.
! ^H@ $Z:@ $Z D"&>@F4:\>@ BD42>">4` (@FJ*"DFH&@< &@*@H@8", >"BD"&:b`V4<

J&,*@<:,>4, @ B:">4DJ,<ZN <,D"N, RH@ B:">4DJ,<Z, 4< <,DZ <@(JH >">,FH4

2>"R4H,:\>Z6 JV,D$ *DJ(4< (@FJ*"DFH&"< &@*@H@8" & >"DJT,>4, B@ FH"H\, 7.
AD4<,>,>4, & 8"R,FH&, >@D<Z &ZD"0,>4b " 2>"R4H,:\>Z, >,$:"(@BD4bH>Z, B@F:,*FH&4b"
B@2&@:b,H 42$,0"H\ H"8@6 F4HJ"P44.

164 / A,D&@>"R":\>@ BD4>bH" & 1988 (@*J.

165 / % " AD@,8H, BD4>P4B@& B@&,*,>4b & @$:"FH4 @8DJ0"`V,6 FD,*Z *:b

DJ8@&@*FH&" (@FJ*"DFH& & &@BD@F"N @ND">Z 4 ("D<@>4R>@(@ 4FB@:\2@&">4b BD4D@*>ZN

D,FJDF@&, D"2*,:b,<ZN *&J<b 4:4 $@:,, (@FJ*"DFH&"<4", BD4>bH@< E@&,H@< JBD"&:b`V4N

_=+A & 1978 (@*J ( D,T,>4, 6/14, 19 <"b 1978 (@*"), H,D<4> " 2>"R4H,:\>@,
&@2*,6FH&4," @H>@F4HFb 8 " :`$@<J FJV,FH&,>>@<J &@2*,6FH&4` >" D"2*,:b,<Z6 BD4D@*>Z6
D,FJDF 4 [ 4F8:`R",H] >,2>"R4H,:\>Z, &@2*,6FH&4b". G,8FH BD@,8H" BD4>P4B@& F<.
*@8J<,>H UNEP/IG.12/2, F@*,D0"V46Fb & *@8J<,>H, UNEP/GC.6/17; @8@>R"H,:\>Z6
H,8FH F<. UNEP, Environmental Law. Guidelines and Principles , No. 2, Shared
Natural Resources (Nairobi, 1978).
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3) %ZD"0,>4, " @FJV,FH&4H\ 4:4 F">8P4@>4D@&"H\ @FJV,FH&:,>4," 4<,,H P,:\` R,H8@

@BD,*,:4H\, RH@ FH"H\b @N&"HZ&",H >, H@:\8@ <,DZ, B:">4DJ,<Z, (@FJ*"DFH&@<, >@ 4

<,DZ, B:">4DJ,<Z, R"FH>Z<4 BD,*BD4bH4b<4. ':"(@: " D"2D,T4H\" 4FB@:\2J,HFb & F&@,<

T4D@8@< 2>"R,>44, H. ,. @2>"R",H 8"8 " B@2&@:,>4,", H"8 4 " F">8P4@>4D@&">4,". G"84<

@$D"2@<, ,F:4 <,DZ B:">4DJ`HFb R"FH>Z< BD,*BD4bH4,<, *">>@, (@FJ*"DFH&@ &@*@H@8"

@$b2">@ >, *"&"H\ D"2D,T,>4, BD,*BD4bH4` >" @FJV,FH&:,>4, ^H4N <,D 4:4 >, D"2D,T"H\

,<J BD@*@:0"H\ 4N @FJV,FH&:,>4, $,2 BD,*&"D4H,:\>@(@ J&,*@<:,>4b *DJ(4N (@FJ*"DFH&

&@*@H@8" & F@@H&,HFH&44 F@ FH"H\,6 12. EFZ:84 & B@F:,*J`V4N FH"H\bN 166 / >"

" @FJV,FH&:,>4," B:">4DJ,<ZN <,D F:,*J,H H@:8@&"H\ H"84< @$D"2@<, RH@ 4<4

BD,*JF<"HD4&",HFb D"2D,T,>4, @FJV,FH&:bH\ ^H4 <,DZ.

4) G,D<4> " F&@,&D,<,>>@" BD,*B@:"(",H @FJV,FH&:,>4, @$b2"H,:\FH&" @$ J&,*@<:,>44 >"

*@FH"H@R>@ D">>4N FH"*4bN B:">4D@&">4b, F H,< RH@$Z B@2&@:4H\ BD@&,FH4, ,F:4 ^H@

B@HD,$J,HFb, 8@>FHDJ8H4&>Z, 8@>FJ:\H"P44 4 B,D,(@&@DZ & F@@H&,HFH&44 F B@F:,*J`V4<4

FH"H\b<4. AD4<,D@< *@(@&@D", F@*,D0"V,(@ HD,$@&">4, ^H@(@ D@*", b&:b,HFb

E@(:"T,>4, @H 30 "BD,:b 1966 (@*" <,0*J !&FHD4,6, K,*,D"H4&>@6 C,FBJ$:48@6

',D<">44 4 S&,6P"D4,6, D,(J:4DJ`V,, @H&@* &@*Z 42 #@*,>F8@(@ @2,D" 167 /, & FH"H\,

7 8@H@D@(@ BD,*JF<"HD4&",HFb, RH@ " BD4$D,0>Z, (@FJ*"DFH&", BD,0*, R,< *"H\

D"2D,T,>4, >" [ 8@>8D,H>@ @BD,*,:,>>Z6] @H&@* &@*Z, 2"$:"(@&D,<,>>@ BD,*@FH"&:b`H

*DJ( *DJ(J &@2<@0>@FH\ &ZD"24H\ F&@` H@R8J 2D,>4b".

5) AD,*JF<"HD4&",HFb, RH@ FFZ:8" >" " 4<,`V4,Fb" H,N>4R,F84, *">>Z, 4 4>L@D<"P4`

@2>"R",H, RH@ J&,*@<:b`V,, (@FJ*"DFH&@, 8"8 BD"&4:@, >, @$b2">@ BD@&@*4H\

*@B@:>4H,:\>@, 4FF:,*@&">4, & @H&,H >" 2"BD@F B@H,>P4":\>@ 2"HD"(4&",<@(@ (@FJ*"DFH&",
@>@ *@:0>@ :4T\ BD,*@FH"&:bH\ H"84, F@@H&,HFH&J`V4, *">>Z, 4:4 4>L@D<"P4`,
8@H@DZ, $Z:4 B@*(@H@&:,>Z & F&b24 F B:">4DJ,<Z<4 <,D"<4 4 8@H@DZ, b&:b`HFb :,(8@

*@FHJB>Z<4. ( 1>"R,>4, H,D<4>" " 4<,`V4,Fb" @$XbF>b,HFb H"80, & BJ>8H"N 5-7
8@<<,>H"D4b 8 FH"H\, 9.) +F:4 J&,*@<:b,<@, (@FJ*"DFH&@ 2"BD"T4&",H *">>Z, 4:4

4>L@D<"P4`, 8@H@DZ, >,&@2<@0>@ $ZFHD@ BD,*FH"&4H\, @*>"8@ 8@H@DZ, *@FHJB>Z :4T\

J&,*@<:b`V,<J (@FJ*"DFH&J, 8"8 BD"&4:@, $Z:@ $Z P,:,F@@$D"2>Z<, RH@$Z J&,*@<:b,<@,

(@FJ*"DFH&@ BD,*:@04:@ J&,*@<:b`V,<J (@FJ*"DFH&J &@2<,FH4H\ 42*,D084, F&b2">>Z, F

BD,*@FH"&:,>4,< 2"BD"T4&",<ZN 4< <"H,D4":@&. % FH"H\, 31 BD,*JF<"HD4&",HFb, RH@

J&,*@<:b`V,, (@FJ*"DFH&@ >, @$b2">@ BD,*@FH"&:bH\ *">>Z, 4:4 4>L@D<"P4`, 8@H@DZ,

4<,`H 042>,>>@ &"0>@, 2>"R,>4, *:b ,(@ >"P4@>":\>@6 @$@D@>Z 4:4 $,2@B"F>@FH4.
% BJ>8H, 7 8@<<,>H"D4b 8 FH"H\, 9 BD4&@*bHFb BD4<,DZ *@8J<,>H@&, & 8@H@DZN

4FB@:\2J,HFb H,D<4> " 4<,`V4,Fb" & F&b24 F 4>L@D<"P4,6, 8@H@DJ` F:,*J,H BD,*FH"&4H\.

6) AD4>P4B J&,*@<:,>4b @ B:">4DJ,<ZN <,D"N F@*,D04HFb & Db*, <,0*J>"D@*>ZN

F@(:"T,>46, D,T,>46 <,0*J>"D@*>ZN FJ*@& 4 HD4$J>":@&, *,8:"D"P46 4 D,2@:`P46,
BD4>bHZN <,0BD"&4H,:\FH&,>>Z<4 @D(">42"P4b<4, 8@>L,D,>P4b<4 4 F@&,V">4b<4, "

166 / E<. BJ>8H 2 FH"H\4 15, FH"H\` 16 4 BJ>8H 1 FH"H\4 19, >40,.

167 / %FHJB4:@ & F4:J 25 >@b$Db 1967 (@*" (United Nations, Treaty Series ,
vol. 620, p. 191).
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H"80, & Db*, 4FF:,*@&">46 <,0BD"&4H,:\FH&,>>ZN 4 <,0*J>"D@*>ZN >,BD"&4H,:\FH&,>>ZN

@D(">42"P46 168 /. AD4<,D@< *@(@&@D", F@*,D0"V,(@ H"8@, B@:@0,>4,, b&:b,HFb

2"8:`R,>>"b 25 <"b 1954 (@*" <,0*J _(@F:"&4,6 4 !&FHD4,6 7@>&,>P4b @$ ^8@>@<>@<

4FB@:\2@&">44 &@*>ZN D,FJDF@& D,84 )D"&Z ( FH"H\b 4) 169 /. % R4F:@ *DJ(4N

F@(:"T,>46 FN@*>@(@ N"D"8H,D" <@0>@ &8:`R4H\: #"6@>>F846 *@(@&@D 1866 (@*"

( )@(@&@D @ (D">4P"N <,0*J KD">P4,6 4 3FB">4,6) 4 )@B@:>4H,:\>Z6 "8H 8 >,<J

( FH"H\b XI !8H") 170 /; 8@>&,>P4` @ FH"HJF, D,84 E,>,(": @H 1972 (@*" 171 /
( FH"H\b 4), 7@>&,>P4` 1960 (@*" @ 2"V4H, #@*,>F8@(@ @2,D" @H 2"(Db2>,>4b 172 /
( BJ>8H 3 FH"H\4 1), )@(@&@D 1960 (@*" @ &@*"N 3>*" <,0*J 3>*4,6 4

A"84FH">@< 173 / ( BJ>8H 2 FH"H\4 VII) 4 7@>&,>P4` @H 9 *,8"$Db 1923 (@*" @$

4FB@:\2@&">44 &@*>@6 ^>,D(44 & 4>H,D,F"N >,F8@:\84N (@FJ*"DFH& 174 / ( FH"H\b 4).

168 / ?$2@D ^H4N 4FH@R>48@& F@*,D04HFb & HD,H\,< *@8:"*, EB,P4":\>@(@

*@8:"*R48", +0,(@*>48... 1987 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 28 ">(:46F8@(@

H,8FH", *@8J<,>H A/CN.4/406 4 Add.1 4 2, BJ>8HZ 63-87, 4 FHD. 46 ">(:46F8@(@
H,8FH", BD4:@0,>4, II.

169 / %FHJB4:" & F4:J 15 b>&"Db 1955 (@*" (United Nations, Treaty Series ,
vol. 227, p. 111).

170 / E@@H&,HFH&J`V4, B@:@0,>4b )@B@:>4H,:\>@(@ "8H" @H 26 <"b 1866 (@*" 8

)@(@&@D"< @ (D">4P"N @H 2 *,8"$Db 1856 (@*", 14 "BD,:b 1862 (@*" 4 26 <"b
1866 (@*" ( D"H4L4P4D@&"> 12 4`:b 1866 (@*") &@FBD@42&@*4HFb & International Law
Reports, 1957 (London), vol. 24 (1961), pp. 102-105 ( F<. H"80, p. 138);
& 8D"H8@< &4*, BD4&@*4HFb & Yearbook... 1974 , vol. II (Part Two), pp. 170-171,
document A/5409, paras. 895-902. ]H@ F@(:"T,>4, B@*&,D(:@F\ H@:8@&">4` 4

BD4<,>,>4` &@ &D,<b "D$4HD"0>@(@ D"2$4D"H,:\FH&" B@ *,:J @$ @2,D, 9">J ( F<. F>@F8J
114 &ZT,).

171 / E<. Treaties concerning the Utilization of International
Watercourses for other Purpose than Navigation , Natural Resources/Water
Series No. 13.

172 / E<. UNTS vol. 3, p. 313.

173 / E<. UNTS vol. 419, p. 125.

174 / %FHJB4:" & F4:J 30 4`>b 1925 (@*" (League of Nations, Treaty
Series , vol. XXXVI, p. 75).
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7) % Db*, F@(:"T,>46 BD,*JF<"HD4&",HFb J&,*@<:,>4, 4 @$<,> 4>L@D<"P4,6 &

@H>@T,>44 >@&ZN BD@,8H@& 4:4 &4*@& 4FB@:\2@&">4b >" @F>@&, JRD,*4H,:\>@(@ *@8J<,>H",
BD4>bH@(@ *:b F@*,6FH&4b D"P4@>":\>@<J 4FB@:\2@&">4` &@*@H@8". ?*>4< 42 BD4<,D@&

b&:b,HFb BD4>bHZ6 IDJ(&",< 4 !D(,>H4>@6 EH"HJH 1975 (@*" D,84 IDJ(&"6 175 /, &

8@H@D@< F@*,D0"HFb B@*D@$>Z, B@:@0,>4b, 8"F"`V4,Fb HD,$@&">46 8 J&,*@<:,>4`,
F@*,D0">4b J&,*@<:,>4b, FD@8@& BD,*FH"&:,>4b @H&,H" 4 BD@P,*JD, BD4<,>b,<ZN & H@<

F:JR",, ,F:4 FH@D@>"< >, J*",HFb BD46H4 8 F@(:"F4` B@ BD,*:"(",<@<J BD@,8HJ 176 /.
7 *DJ(4< F@(:"T,>4b<, BD,*JF<"HD4&"`V4< J&,*@<:,>4, @ B:">4DJ,<ZN <,D"N R,D,2

F@&<,FH>Z, @D(">Z, @H>@F4HFb E@(:"T,>4, @ D,04<,, D,(J:4DJ`V,< D,8J =4(,D 177 /, 4

)@(@&@D <,0*J !D(,>H4>@6 4 IDJ(&",< @ D,8, 9"- A:"H" 4 ,, <@DF8@< JFH\, @H

19 >@b$Db 1973 (@*" 178 / ( FH"H\b 17).

8) %@BD@F J&,*@<:,>4b @ B:">4DJ,<ZN <,D"N $Z: B@*D@$>@ D"FF<@HD,> FJ*@< & N@*,

"D$4HD"0>@(@ D"2$4D"H,:\FH&" B@ *,:J @$ @2,D, 9">J 179 /. ED,*4 BD@R,(@,
"D$4HD"0>Z6 FJ* BD4T,: 8 F:,*J`V4< &Z&@*"<: ") <,0*J>"D@*>@, BD"&@, B@ 8D"6>,6

<,D, & 8@>H,8FH, ^H@(@ *,:", >, HD,$J,H BD,*&"D4H,:\>@(@ F@(:"T,>4b <,0*J &,DN>4< 4

>40>4< BD4$D,0>Z<4 (@FJ*"DFH&"<4 @H>@F4H,:\>@ BD,*B@:"(",<@(@ >@&@(@ &4*"

4FB@:\2@&">4b, " " @H*",H BD,*B@RH,>4, <,>,, D"*48":\>Z< D,T,>4b<, @(D">4R4&"bF\

HD,$@&">4,< 8 (@FJ*"DFH&"< &ZD"$"HZ&"H\ JF:@&4b F@(:"T,>4b BJH,< BD@&,*,>4b

BD,*&"D4H,:\>ZN B,D,(@&@D@&, >, @$JF:@&:4&"b @FJV,FH&:,>4, 4<4 F&@,6 8@<B,H,>P44

2"8:`R,>4,< ^H@(@ F@(:"T,>4b" 180 /; b) F@(:"F>@ FJV,FH&@&"&T4< & H@ &D,<b &

<,0*J>"D@*>@6 BD"8H48, H,>*,>P4b< & @$:"FH4 D"2&4H4b (4*D@^>,D(,H484, " >,@$N@*4<@

JR4HZ&"H\ &F, 4>H,D,FZ, >,2"&4F4<@ @H 4N N"D"8H,D", 8@H@DZ, <@(JH $ZH\ 2"HD@>JHZ &

D,2J:\H"H, @FJV,FH&:,>4b D"$@H, *"0, ,F:4 H"84, 4>H,D,FZ 4 >, D"&>@2>"R>Z

175 / E<. FH"H\4 7-12 EH"HJH"; Actos Internacionales ,
Uruguay - Argentina , 1830 - 1980 (Montevideo 1981) p. 593.

176 / E<. H"80, (:"&J XV (FH"H\b 60) EH"HJH", 8@H@D"b BD,*JF<"HD4&",H FJ*,$>@,

JD,(J:4D@&">4, FB@D@&, 4 (:"&J XIV ( FH"H\4 58 4 59), 8@H@D"b BD,*JF<"HD4&",H
BD@P,*JDJ BD4<4D,>4b.

177 / E<. FH"H\` 4 =4"<,6F8@(@ "8H" 1963 (@*" (United Nations Treaty
Series , vol. 587, p. 9 &ZT,) 4 FH"H\` 12 E@(:"T,>4b 1964 (@*" @ 7@<4FF44 B@
D,8, =4(,D (United Nations Treaty Series , vol. 589, p. 19).

178 / %FHJB4: & F4:J 12 L,&D":b 1974 (@*" (INTAL, Derecho de la
Integración (Buenos Aires), vol. VII, No. 15 (March 1974), p. 225;
International Legal Materials (Washington, D.C.), vol. XIII (1974), p. 251;
& 8D"H8@< &4*, BD4&@*4HFb & +0,(@*>48, ... 1974 (@*, H@< II ( Q"FH\ &H@D"b), FHD.
81-83, *@8J<,>H A/CN.4/274, BJ>8HZ 115-130).

179 / E<. Reports of International Arbitral Awards , vol. XII, p. 281.

180 / AJ>8H 11 ( HD,H46 B@*BJ>8H) D,T,>4b (Yearbook ... 1974 , vol.II
(Part Two), p. 197, document A/5409, para. 1065).
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BD"&J" 181 /; F) " & F@@H&,HFH&44 F >@D<"<4 *@$D@F@&,FH>@FH4 &,DN>,, BD4$D,0>@,

(@FJ*"DFH&@ *@:0>@ JR4HZ&"H\ D"2:4R>Z, 2"HD"(4&",<Z, 4>H,D,FZ, FHD,<4H\Fb &

<"8F4<":\>@6 FH,B,>4 F@(:"F@&Z&"H\ 4N F@ F&@4<4 F@$FH&,>>Z<4 4>H,D,F"<4 4

B@8"2Z&"H\, RH@ & *">>@< &@BD@F, 4< *&40,H B@*:4>>@, FHD,<:,>4, BD4<4D4H\ F&@4

4>H,D,FZ F 4>H,D,F"<4 *DJ(@(@ BD4$D,0>@(@ (@FJ*"DFH&"" 182 /; 4 d) FJV,FH&J,H

" H,F>"b F&b2\ <,0*J @$b2"H,:\FH&@< JR4HZ&"H\ 4>H,D,FZ BD@H4&@B@:@0>@6 FH@D@>Z & N@*,

B,D,(@&@D@& 4 @$b2"H,:\FH&@< >"*:,0"V4< @$D"2@< @HD"24H\ H"84, 4>H,D,FZ & BD4>bH@<

D,T,>44" 183 /. KD">P4b BD@&,:" 8@>FJ:\H"P44 F 3FB">4,6 *@ >"R":" @FJV,FH&:,>4b

&Z2&"&T,(@ & H@ &D,<b FB@D BD@,8H" @H&@*" &@*Z, J*@&:,H&@D4& HD,$@&">4, 3FB">44 @

H@<, RH@ @>" 4<,,H BD"&@ >" BD,*&"D4H,:\>@, J&,*@<:,>4, & F@@H&,HFH&44 F@ FH"H\,6 11
)@B@:>4H,:\>@(@ "8H" 1866 (@*" 8 #"6@>>F8@<J *@(@&@DJ 184 /.

9) =,@$N@*4<@FH\ BD,*&"D4H,:\>@(@ J&,*@<:,>4b @ B:">4DJ,<ZN <,D"N $Z:" BD42>">" &

Db*, *,8:"D"P46 4 D,2@:`P46, BD4>bHZN <,0BD"&4H,:\FH&,>>Z<4 @D(">42"P4b<4,
8@>L,D,>P4b<4 4 F@&,V">4b<4. % D,8@<,>*"P44 51 A:">" *,6FH&46, BD4>bH@(@ >"

7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD@$:,<"< @8DJ0"`V,6 R,:@&,8"

FD,*Z 1972 (@*" 185 /, F@*,D04HFb F:,*J`V46 BD4>P4B, 8"F"`V46Fb J&,*@<:,>4b @

B:">4DJ,<ZN >@&ZN &4*"N 4FB@:\2@&">4b:

" EHD">Z F@(:"T"`HFb F H,<, RH@ BD4 B:">4D@&">44 T4D@8@6 *,bH,:\>@FH4 &

F&b24 F &@*>Z<4 D,FJDF"<4, 8@H@D"b <@0,H @8"2"H\ &:4b>4, >" @8DJ0"`VJ` FD,*J

& *DJ(@6 FHD">,, ^H" *DJ("b FHD">" *@:0>" $ZH\ J&,*@<:,>" 2"$:"(@&D,<,>>@ *@

>"R":" BD,*B@:"(",<@6 *,bH,:\>@FH4...";

10) E,*\<"b ;,0*J>"D@*>"b 8@>L,D,>P4b "<,D48">F84N (@FJ*"DFH& BD4>b:" D">,,

),8:"D"P4` ;@>H,&4*,@ 186 /, 8@H@D"b, & R"FH>@FH4, BD,*JF<"HD4&",H >, H@:\8@

2"$:"(@&D,<,>>@, J&,*@<:,>4, @ B:">4DJ,<ZN D"$@H"N, >@ 4 B@:JR,>4, BD,*&"D4H,:\>@(@

____________

181 / AJ>8H 22 ( &H@D@6 B@*BJ>8H) D,T,>4b (ibid., p. 198, para. 1068).

182 / AJ>8H 22 ( HD,H46 B@*BJ>8H) D,T,>4b (ibid.).

183 / AJ>8H 24 ( BD,*B@F:,*>46 B@*BJ>8H) D,T,>4b (ibid.).

184 / E<. International Law Reports , 1957, vol. 24 (1961),
pp. 102-105.

185 / )@8:"* 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6
R,:@&,8" FD,*,, R"FH\ B,D&"b, (:"&" II. %.

186 / E<. The International Conferences of American States, First
Supplement 1933-1940 , (1940) p. 109.
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F@(:"F4b >" @FJV,FH&:,>4, :`$ZN 42<,>,>46, RD,&"HZN B"(J$>Z<4 B@F:,*FH&4b<4 187 /.
% 8"R,FH&, BD4<,D" ">":@(4R>ZN B@:@0,>46 <@0>@ BD4&,FH4 " AD4>P4B BD,*@FH"&:,>4b

4>L@D<"P44 4 BD@&,*,>4b 8@>FJ:\H"P46", F@*,D0"V46Fb & BD4>bHZN E@&,H@< ?]EC &

1974 (@*J AD4>P4B"N ?]EC, 8"F"`V4NFb HD">F(D">4R>@(@ 2"(Db2>,>4b 188 /, 4

D,8@<,>*"P44 @ " D,(4@>":\>@< F@HDJ*>4R,FH&,", BD4>bHZ, 7@>L,D,>P4,6 ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@ &@*>Z< D,FJDF"< & 1977 (@*J 189 /.

11) A@:@0,>4b, 8"F"`V4,Fb J&,*@<:,>4b @ B:">4DJ,<ZN <,D"N, <@0>@ >"6H4 & Db*,

4FF:,*@&">46, BD@&,*,>>ZN <,0BD"&4H,:\FH&,>>Z<4 4 <,0*J>"D@*>Z<4

>,BD"&4H,:\FH&,>>Z<4 @D(">42"P4b<4 190 /.

12) A@:@0,>4b, 8"F"`V4,Fb BD,*&"D4H,:\>@(@ J&,*@<:,>4b @ B:">4DJ,<ZN <,D"N,
F@*,D0"HFb, & R"FH>@FH4, & B,D,F<@HD,>>@< BD@,8H, 8@>&,>P44 @ BD@<ZT:,>>@< 4

F,:\F8@N@2b6FH&,>>@< 4FB@:\2@&">44 <,0*J>"D@*>ZN D,8 4 @2,D, BD4>bH@<

;,0"<,D48">F84< `D4*4R,F84< 8@<4H,H@< & 1965 (@*J ( & R"FH>@FH4, FH"H\b 8
4 9) 191 /; & B,D,F<@HD,>>@< BD@,8H, BD,*:@0,>46, >"BD"&:,>>@< & 1973 (@*J

___________

187 / E<. BJ>8HZ 6-8 ),8:"D"P44. AJ>8H 9 ),8:"D"P44 BD,*JF<"HD4&",H

JD,(J:4D@&">4, &F,N F@ND">b`V4NFb D"2>@(:"F46 B@ *4B:@<"H4R,F84< 8">":"<, BJH,<
BD4<4D,>4b 4, >"8@>,P, F B@<@V\` :`$ZN BD@P,*JD, BD,*JF<@HD,>>ZN & F@(:"T,>4bN,
*,6FH&J`V4N >" "<,D48">F8@< 8@>H4>,>H,. ;@0>@ & ^H@6 F&b24 @H<,H4H\, RH@ #@:4&4b

4 Q4:4 BD42>":4 @$b2"H,:\FH&", 2"8D,B:,>>Z, & ),8:"D"P44, BD4<,>4<Z<4 8
&@2>48T,<J <,0*J >4<4 FB@DJ B@ B@&@*J D,84 9"J8". E<. OAS Council, documents
OEA/SER.G/VI, C/INF-47 (15 and 20 April 1962) and OEA/SER.G/VI, C/INF-50
(19 April 1962).

188 / C,8@<,>*"P4b C(74)224, BD4>bH"b E@&,H@< ?D(">42"P44 ^8@>@<4R,F8@(@
F@HDJ*>4R,FH&" 4 D"2&4H4b 14 >@b$Db 1974 (@*" (OECD, OECD and Environment
(Paris, 1986), p. 142).

189 / )@8:"* 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ &@*>Z<

D,FJDF"<, Mar del Plata , E. 77.II. A. 12, Part One, Chap. I, pp. 51-52, &
R"FH>@FH4 C,8@<,>*"P4b 86 g).

190 / E@@H&,HFH&J`V4, B@:@0,>4b JB@<4>",<ZN *@8J<,>H@& BD4&@*bHFb B@:>@FH\`

& HD,H\,< *@8:"*, EB,P4":\>@(@ *@8:"*R48", +0,(@*>48 ... 1987 (@*, H@< II ( Q"FH\
B,D&"b), FHD. 32 4 *":,, ">(:46F8@(@ H,8FH", *@8J<,>H A/CN.4/406 4 Add.1 4 2,
BJ>8HZ 81-87.

191 / Report of the Inter-American Juridical Committee on the work
accomplished during its 1965 meeting (OEA/Ser.1/VI.1, CIJ-83) (Washington
(D.C), 1966), pp. 7-10. G,8FH &@FBD@42&@*4HFb & +0,(@*>48, ... 1974 (@*, H@< II
( Q"FH\ &H@D"b), FHD. 146-148, *@8J<,>H A/CN.4/274, BJ>8H 379.
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& !24"HF8@- "LD48">F846 BD"&@&@6 8@>FJ:\H"H4&>Z6 8@<4H,H ,(@ B@*8@<4H,H@< B@ BD"&J

<,0*J>"D@*>ZN &@*@H@8@& ( & R"FH>@FH4, BJ>8H 2 BD,*:@0,>4b IV 4

BD,*:@0,>4, X) 192 /; & D,2@:`P44 1961 (@*" @$ 4FB@:\2@&">44 >,<@DF84N

<,0*J>"D@*>ZN &@*, BD4>bH@6 3>FH4HJH@< <,0*J>"D@*>@(@ BD"&" ( FH"H\4 4-9) 193 /;
D,2@:`P44 @$ 4FB@:\2@&">44 <,0*J>"D@*>ZN D,8, BD4>bH@6 ;,0"<,D48">F8@6

"FF@P4"P4,6 `D4FH@& >" F&@,6 *,FbH@6 8@>L,D,>P44 & 1957 (@*J BJ>8H I.3) 194 /;
& M,:\F4>8F84N BD"&4:"N 4FB@:\2@&">4b &@* <,0*J>"D@*>ZN D,8, BD4>bHZN & 1966 (@*J

!;A ( FH"H\b XXIX) 195 /; & D,2@:`P44 @ D,(J:4D@&">44 FH@8" &@* <,0*J>"D@*>ZN

&@*@H@8@&, BD4>bH@6 >" 8@>L,D,>P44 !;A, F@FH@b&T,6Fb & 1980 (@*J ( FH"H\b 7
4 8) 196 /; & AD"&4:"N @ 2"(Db2>,>44 &@* <,0*J>"D@*>@(@ &@*@F$@D>@(@ $"FF,6>",
BD4>bHZN !;A & 1982 (@*J 197 / ( FH"H\4 5 4 6) 198 /; 4 & BD@,8H, BD4>P4B@&

___________

192 / Asian-African Legal Consultative Committee, Report of the
Fourteenth Session held in New Delhi (10-18 January 1973) (New Delhi), pp.
99 et seq; H,8FH &@FBD@42&@*4HFb & +0,(@*>48, ... 1974 (@*, H@< II ( Q"FH\
&H@D"b), FHD. 132-133, *@8J<,>H A/CN.4/274, BJ>8H 367.

193 / E<. Annuaire de L’Institute droit international, 1961 ,
Vol. 49-II, pp. 381-384.

194 / Inter-American Bar Association, Proceedings of the Tenth
Conference, Buenos Aires, 1957 (Buenos Aires, 1958) pp. 82-83;
&@FBD@42&@*4HFb & Yearbook ... 1974 , vol. II (Part Two), p. 208. document
A/5409. para 1092.

195 / E<. Annuaire de l’Institut droit international, 1961 , vol.49-II,
pp. 381-384.

196 / G,8FHZ FH"H,6, &&,*,>4, 4 8@<<,>H"D46 )@8:"*R48" ]. ;">>,D" F<. &
ILA, Report of the Fifty ninth Conference, Belgrade, 1980 , (London, 1982),
pp. 362 et seq. G,D<4> " D,(J:4D@&">4, FH@8"" $Z: @BD,*,:,> & FH"H\, 1 8"8
" B@F:,*@&"H,:\>Z, <,DZ *:b 8@>HD@:b, J<,>\T,>4b, J&,:4R,>4b 4:4 42<,>,>4b 8"84<-
:4$@ 4>Z< @$D"2@< FH@8" &@* <,0*J>"D@*>@(@ &@*@H@8" F :`$@6 P,:\`; H"84, <,DZ

<@(JH &8:`R"H\ F$@D, @H&@* 4:4 B,D,>"BD"&:,>4, &@* F B@<@V\` H"84N FD,*FH&, 8"8
*"<$Z, &@*@ND">4:4V", 2"BDJ*Z 4 8">":Z".

197 / ILA, Report of the Sixtieth Conference, Montreal, 1982 (London,
1983), pp. 535 et seq. !FF@P4"P4b BD@&,:" 4 *DJ(4, 4FF:,*@&">4b, 4<,`V4,
@H>@T,>4, 8 *">>@<J &@BD@FJ. E<., >"BD4<,D, =@D<Z <,0*J>"D@*>@(@ BD"&",
BD4<,>4<Z, 8 HD">F(D">4R>@<J 2"(Db2>,>4`, H"80, BD4>bHZ, !FF@P4"P4,6 >" ,,
7@>L,D,>P44 & ;@>D,":, & 1982 (@*J; (ibid ., pp. 1-3) (art. 3, para. 1).

198 / E<. H"80, FH"H\` 3.
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B@&,*,>4b & @$:"FH4 @8DJ0"`V,6 FD,*Z *:b DJ8@&@*FH&" (@FJ*"DFH& & &@BD@F"N @ND">Z 4

("D<@>4R>@(@ 4FB@:\2@&">4b BD4D@*>ZN D,FJDF@&, D"2*,:b,<ZN *&J<b 4:4 $@:,,

(@FJ*"DFH&"<4, BD4>bH@< ;,0BD"&4H,:\FH&,>>@6 D"$@R,6 (DJBB@6 ^8FB,DH@& B@ BD4D@*>Z<

D,FJDF"<, D"2*,:b,<Z< *&J<b 4:4 $@:,, (@FJ*"DFH&"<4, 4 JH&,D0*,>>@< E@&,H@<

JBD"&:b`V4N _=+A & 1978 (@*J ( BD4>P4BZ 6 4 7) 199 /.

13) %ZT,BD4&,*,>>Z6 @$2@D 4FH@R>48@& BD,F:,*J,H :4T\ 4::`FHD"H4&>Z, P,:4, @*>"8@

@> *",H &@2<@0>@FH\ J&4*,H\, 8"8@, &"0>@, 2>"R,>4, BD4*"`H (@FJ*"DFH&" 4 ^8FB,DH>Z,

@D(">Z BD4>P4BJ BD,*&"D4H,:\>@(@ J&,*@<:,>4b @ B:">4DJ,<ZN <,D"N. AD@P,*JDZ,
8@H@DZ, *@:0>Z F:,*@&"H\ 2" >"BD"&:,>4,< J&,*@<:,>4b F@(:"F>@ FH"H\, 12,
D"FF<"HD4&"`HFb & FH"H\b 13-17.

EH"H\bEH"H\b 13. ED@8ED@8 BD,*FH"&:,>4bBD,*FH"&:,>4b @H&,H"@H&,H" >">" J&,*@<:,>4,J&,*@<:,>4, 200 /

+F:4+F:4 >,>, *@FH4(>JH@*@FH4(>JH@ *@(@&@D,>>@FH4*@(@&@D,>>@FH4 @$@$ 4>@<4>@<:

a) (@FJ*"DFH&@(@FJ*"DFH&@ &@*@H@8"&@*@H@8", >"BD"&:b`V,,>"BD"&:b`V,, J&,*@<:,>4,J&,*@<:,>4,, F@(:"F>@F@(:"F>@ FH"H\,FH"H\, 12,
BD,*@FH"&:b,HBD,*@FH"&:b,H J&,*@<:b,<Z<J&,*@<:b,<Z< (@FJ*"DFH&"<(@FJ*"DFH&"< FD@8FD@8 && T,FH\T,FH\ <,FbP,&<,FbP,& *:b*:b 42JR,>4b42JR,>4b 44 @P,>84@P,>84

&@2<@0>ZN&@2<@0>ZN B@F:,*FH&46B@F:,*FH&46 B:">4DJ,<ZNB:">4DJ,<ZN <,D<,D 44 F@@$V,>4bF@@$V,>4b ,<J,<J @@ F&@4NF&@4N &Z&@*"N&Z&@*"N;

b) B@B@ BD@F\$,BD@F\$, J&,*@<:b,<@(@J&,*@<:b,<@(@ (@FJ*"DFH&"(@FJ*"DFH&", *:b*:b 8@H@D@(@8@H@D@(@ @P,>8"@P,>8" B:">4DJ,<@6B:">4DJ,<@6

<,DZ<,DZ BD,*FH"&:b,HBD,*FH"&:b,H @F@$Z,@F@$Z, HDJ*>@FH4HDJ*>@FH4, ^H@H^H@H FD@8FD@8 BD@*:,&",HFbBD@*:,&",HFb >,>, $@:,,$@:,, R,<R,< >">" T,FH\T,FH\

<,FbP,&<,FbP,&.

7@<<,>H"D46

1) AD,*@FH"&:,>4, J&,*@<:,>4b F@(:"F>@ FH"H\, 12 4<,,H *&, P,:4, 8@H@DZ,

D"FF<"HD4&"`HFb & FH"H\bN 13 4 14. A,D&"b P,:\, @N&"R,>>"b >"FH@bV,6 FH"H\,6,
2"8:`R",HFb & H@<, RH@ *:b BD,*@FH"&:,>4b @H&,H" >" J&,*@<:,>4, JFH">"&:4&",HFb

8@>8D,H>Z6 FD@8. &H@D"b P,:\, D"FF<"HD4&",<"b & FH"H\, 14, 2"8:`R",HFb & H@<, RH@ &

^H@6 FH"H\, JFH">"&:4&"`HFb @$b2"H,:\FH&" J&,*@<:b`V,(@ (@FJ*"DFH&".

2) ):b H@(@ RH@$Z & B@:>@6 <,D, B@>bH\ 2>"R,>4, FH"H\4 13, >,@$N@*4<@ &8D"HP,

@FH">@&4H\Fb >" B@:@0,>4bN Db*" B@F:,*J`V4N FH"H,6. % B@*BJ>8H, a) FH"H\4 13
J&,*@<:b,<@<J (@FJ*"DFH&J 4:4 (@FJ*"DFH&"< BD,*@FH"&:b,HFb B,D4@* & T,FH\ <,FbP,& *:b

42JR,>4b 4 @P,>84 &@2<@0>ZN B@F:,*FH&46 B:">4DJ,<ZN <,D. % B@*BJ>8H, b) FH"H\4 13
BD42>",HFb, RH@ & 4F8:`R4H,:\>ZN F:JR"bN J&,*@<:b,<@<J (@FJ*"DFH&J <@0,H B@>"*@$4H\Fb

*@B@:>4H,:\>@, &D,<b *:b @H&,H". I&,*@<:b,<@, (@FJ*"DFH&@, *@$4&"`V,,Fb H"8@(@

BD@*:,>4b, *@:0>@ F@F:"H\Fb >" " @F@$Z, HDJ*>@FH4", 8@H@DZ,

___________

199 / E<. Environmental Law. Guidelines and Principles , No. 2, Shared
Natural Resources (Nairobi 1978).

200 / A,D&@>"R":\>@ $Z:" BD4>bH" & 1988 (@*J.



A/CN.4/L.493/Add.1
page 26

HD,$J`H BD@*:,>4b. EH"H\b 14 HD,$J,H, RH@$Z & H,R,>4, ^H@(@ B,D4@*" J&,*@<:b`V,,

(@FJ*"DFH&@, & R"FH>@FH4, >, BD4FHJB":@ 8 @FJV,FH&:,>4` F&@4N B:">@& $,2 F@(:"F4b

J&,*@<:b,<@(@ (@FJ*"DFH&". % :`$@< F:JR", & BJ>8H, 1 FH"H\4 15 BD,*JF<"HD4&",HFb,
RH@ J&,*@<:b,<@, (@FJ*"DFH&@ *@:0>@ 8"8 <@0>@ F8@D,, BD,*FH"&4H\ F&@6 @H&,H,
*@$D@F@&,FH>@ JR4HZ&"b 2"4>H,D,F@&">>@FH\ J&,*@<:b`V,(@ (@FJ*"DFH&" & @FJV,FH&:,>44

,(@ B:">@&. +FH,FH&,>>@, J&,*@<:b,<@, (@FJ*"DFH&@ <@0,H BD,*FH"&4H\ F&@6 @H&,H B@

4FH,R,>44 BD4<,>b,<@(@ FD@8", @*>"8@ H"8@6 @H&,H >, <@0,H B@<,T"H\ J&,*@<:b`V,<J

(@FJ*"DFH&J BD4FHJB4H\ 8 @FJV,FH&:,>4` F&@4N B:">@& F@(:"F>@ B@:@0,>4b< FH"H\4 16.
)">>"b FH"H\b B@2&@:b,H J&,*@<:b`V,<J (@FJ*"DFH&J BD4FHJB4H\ 8 @FJV,FH&:,>4`, ,F:4

@>@ >, B@:JR",H @H&,H" & H,R,>4, T,FH4<,FbR>@(@ FD@8".

3) 7@<4FF4b D"FF<@HD,:" &@2<@0>@FH\ 4FB@:\2@&">4b *:b @BD,*,:,>4b FD@8@&

BD,*FH"&:,>4b @H&,H" @$ZR>@6 L@D<J:4D@&84 @$V,(@ N"D"8H,D", H"8@6, 8"8 " D"2J<>Z6

B,D4@* &D,<,>4" 201 /, &<,FH@ JFH">@&:,>4b 8@>8D,H>@(@ FD@8" & T,FH\ <,FbP,& 202 /.
?*>"8@ @>" BD4T:" 8 &Z&@*J, RH@ JFH">@&:,>4, L48F4D@&">>@(@ FD@8", N@Hb @>@ >,

<@0,H >, b&:bH\Fb & >,8@H@D@6 FH,B,>4 BD@42&@:\>Z<, & 8@>,R>@< 4H@(, @H&,R",H

4>H,D,F"< 8"8 J&,*@<:b`V,(@, H"8 4 J&,*@<:b,<@(@ (@FJ*"DFH&". M@Hb @$ZR>J`

L@D<J:4D@&8J @$V,(@ N"D"8H,D" <@0>@ $Z:@ $Z $@:,, (4$8@ 4FB@:\2@&"H\ BD4<,>4H,:\>@

8 D"2:4R>Z< &@2<@0>Z< F4HJ"P4b<, F&@6FH&,>>"b ,6 >,@BD,*,:,>>@FH\ <@(:" $Z & H@ 0,

&D,<b BD4&,FH4 8 &@2>48>@&,>4` FB@D@& <,0*J F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4. %F,

^H4 F@@$D"0,>4b F&4*,H,:\FH&J`H @ >,@$N@*4<@FH4 H@(@, RH@$Z (@FJ*"DFH&" &@*@H@8"

F@(:"F4:4F\ F H"84<4 FD@8"<4, 8@H@DZ, b&:b`HFb P,:,F@@$D"2>Z<4 & *">>@< F:JR",,
JR4HZ&"b BD4 ^H@< &F, F@@H&,HFH&J`V4, L"8HZ 4 @$FH@bH,:\FH&". ),6FH&4H,:\>@,
&&@*>"b L@D<J:4D@&8" FH"H\4 13 - " ,F:4 >, F@(:"F@&">@ 4>@," - 4<,,H P,:\`

B@*R,D8>JH\ H@H L"8H, RH@ & 8"0*@< F:JR", @H (@FJ*"DFH& @04*"`H, RH@ @>4 F@(:"FbHFb

F F@@H&,HFH&J`V4<4 FD@8"<4, 4 4N B@@VDb`H 8 ^H@<J. G"84< @$D"2@<,
BD,*JF<@HD,>>Z6 & FH"H\, 13 T,FH4<,FbR>Z6 FD@8 *:b @H&,H", " H"80, T,FH4<,FbR>Z6

FD@8 BD@*:,>4b B,D4@*" *:b BD,*FH"&:,>4b @H&,H" >" J&,*@<:,>4, b&:b`HFb F&@,(@ D@*"

&H@D@FH,B,>>Z<4, 4<,`V4<4 F4:J H@:\8@ & H@< F:JR",, ,F:4 <,0*J F@@H&,HFH&J`V4<4

(@FJ*"DFH&"<4 >, 2"8:`R,>Z F@(:"T,>4b @H>@F4H,:\>@ 8"8@(@- :4$@ 4>@(@ FD@8".

__________

201 / ED,*4 *@8J<,>H@&, & 8@H@DZN 4FB@:\2J,HFb H"8"b @$ZR>"b L@D<J:4D@&8"

@$V,(@ N"D"8H,D", <@0>@ @H<,H4H\ D,2@:`P4` 1961 (@*" 3>FH4HJH" <,0*J>"D@*>@(@
BD"&" @$ " 3FB@:\2@&">44 >,<@DF84N <,0*J>"D@*>ZN &@* ( 2" 4F8:`R,>4,< FJ*@N@*FH&")"
( F<. F>@F8J 124 b) &ZT,) ( FH"H\b 6) 4 M,:\F4>8F84, BD"&4:" !;A 1966 (@*"
( F<. ILA, Report of the Fifty-second Conference, Heksinki 1966 , pp. 484 et
seq ( F<. F>@F8J 124 d) &ZT,) ( FH"H\b XXIX, BJ>8H 3).

202 / ?*>4< 42 *@8J<,>H@&, & 8@H@D@< $Z: JFH">@&:,> 8@>8D,H>Z6
T,FH4<,FbR>Z6 FD@8, b&:b,HFb EH"HJH D,84 IDJ(&"6 1975 (@*", Actos
Internationales, Uruquay - Argentina , 1930-1980 (1981), p. 593 ( FH. 8).
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EH"H\bEH"H\b 14. ?$b2"H,:\FH&"?$b2"H,:\FH&" J&,*@<:b`V,(@J&,*@<:b`V,(@ (@FJ*"DFH&"(@FJ*"DFH&" && H,R,>4,H,R,>4,

FD@8"FD@8" BD,*FH"&:,>4bBD,*FH"&:,>4b @H&,H"@H&,H" 203 /

%% H,R,>4,H,R,>4, FD@8"FD@8", J8"2">>@(@J8"2">>@(@ && FH"H\,FH"H\, 13, J&,*@<:b`V,,J&,*@<:b`V,, (@FJ*"DFH&@(@FJ*"DFH&@ F@HDJ*>4R",HF@HDJ*>4R",H FF

J&,*@<:b,<Z<4J&,*@<:b,<Z<4 (@FJ*"DFH&"<4(@FJ*"DFH&"<4, BD,*@FH"&:bbBD,*@FH"&:bb 4<4<, B@B@ 4N4N BD@F\$,BD@F\$,, :`$Z,:`$Z, *@B@:>4H,:\>Z,*@B@:>4H,:\>Z,

*">>Z,*">>Z, 44 4>L@D<"P4`4>L@D<"P4`, 8@H@DZ,8@H@DZ, 4<,`HFb4<,`HFb && >":4R44>":4R44 44 >,@$N@*4<Z>,@$N@*4<Z *:b*:b BD"&4:\>@6BD"&4:\>@6

@P,>84@P,>84, 44 >,>, @FJV,FH&:b,H@FJV,FH&:b,H 44 >,>, F">8P4@>4DJ,HF">8P4@>4DJ,H @FJV,FH&:,>4,@FJV,FH&:,>4, B:">4DJ,<ZNB:">4DJ,<ZN <,D<,D $,2$,2

F@(:"F4bF@(:"F4b J&,*@<:b,<ZNJ&,*@<:b,<ZN (@FJ*"DFH&(@FJ*"DFH&.

7@<<,>H"D46

1) 7"8 @$ ^H@< (:"F4H 2"(@:@&@8 FH"H\4 14, & >,6 D"FF<"HD4&"`HFb @$b2"H,:\FH&"

J&,*@<:b`V,(@ (@FJ*"DFH&" & H,R,>4, JFH">@&:,>>@(@ & FH"H\, 13 FD@8" BD,*FH"&:,>4b

@H&,H" >" J&,*@<:,>4, & F@@H&,HFH&44 F@ FH"H\,6 12. G"84N @$b2"H,:\FH& - *&".
A,D&@, - @$b2"H,:\FH&@ F@HDJ*>4R"H\, 8@H@D@, 4<,,H 8@>8D,H>J` L@D<J @$b2">>@FH4

BD,*FH"&:bH\ J&,*@<:b,<@<J (@FJ*"DFH&J 4:4 (@FJ*"DFH&"< B@ 4N BD@F\$, " :`$Z,

*@B@:>4H,:\>Z, *">>Z, 4 4>L@D<"P4`, 8@H@DZ, 4<,`HFb & >":4R44 4 >,@$N@*4<Z *:b

BD@42&@*FH&" H@R>@6 @P,>84" &@2<@0>ZN B@F:,*FH&46 B:">4DJ,<ZN <,D. G"84, *">>Z, 4

4>L@D<"P4b *@:0>Z " *@B@:>bH\" HJ 4>L@D<"P4`, 8@H@D"b J0, $Z:" BD,*FH"&:,>" &

F@@H&,HFH&44 F@ FH"H\,6 12. 1>"R,>4, H,D<4>" " 4<,`V4<4Fb" D"FF<"HD4&",HFb & BJ>8H,

5 8@<<,>H"D4b 8 FH"H\, 12.

2) %H@D@, @$b2"H,:\FH&@ J&,*@<:b`V,(@ (@FJ*"DFH&", F@(:"F>@ FH"H\, 14, 2"8:`R",HFb &

H@<, RH@ @>@ " >, @FJV,FH&:b,H 4:4 >, D"2D,T",H @FJV,FH&:,>4, B:">4DJ,<ZN <,D $,2

F@(:"F4b J&,*@<:b,<ZN (@FJ*"DFH&". %ZD"0,>4, " @FJV,FH&:b,H 4:4... D"2D,T",H

@FJV,FH&:,>4," D"FF<"HD4&",HFb & BJ>8H, 3 8@<<,>H"D4b 8 FH"H\, 12 4 4<,,H H@ 0,

2>"R,>4,, RH@ 4 & ^H@6 FH"H\,. %,D@bH>@, >,H F<ZF:" (@&@D4H\ @ H@<, RH@ ^H@ &H@D@,

@$b2"H,:\FH&@ b&:b,HFb >,@$N@*4<Z< ^:,<,>H@< BD@P,*JDZ, BD,*JF<@HD,>>@6 &

Q"FH4 III, B@F8@:\8J ^H" BD@P,*JD" BD,*>"2>"R,>" *:b @$,FB,R,>4b H"8@(@ B@:@0,>4b

*,:, 8@H@D@, N"D"8H,D42J,HFb &ZD"0,>4,< " FBD"&,*:4&@, 4FB@:\2@&">4," B@ F<ZF:J

FH"H\4 5. +F:4 J&,*@<:b`V,, (@FJ*"DFH&@ *@:0>@ BD4FHJB4H\ 8 @FJV,FH&:,>4` <,D *@

H@(@, 8"8 J&,*@<:b,<@, (@FJ*"DFH&@ F<@0,H @P,>4H\ &@2<@0>Z, B@F:,*FH&4b B:">4DJ,<ZN

<,D 4 4>L@D<4D@&"H\ J&,*@<:b`V,, (@FJ*"DFH&@ @ F&@4N &Z&@*"N, H@ J&,*@<:b`V,,

(@FJ*"DFH&@ >, $J*,H 4<,H\ & F&@,< D"FB@Db0,>44 &F,6 4>L@D<"P44, >,@$N@*4<@6 ,<J

*:b H@(@, RH@$Z &ZB@:>4H\ B@:@0,>4b FH"H,6 5-7. ?$b2">>@FH\ >, BD4FHJB"H\ 8

@FJV,FH&:,>4`, H"84< @$D"2@<, 4<,,H P,:\ B@<@R\ (@FJ*"DFH&"< &@*@H@8" @$,FB,R4H\,
RH@$Z &F, B:">4DJ,<Z, 4<4 <,DZ $Z:4 F@&<,FH4<Z<4 F 4N @$b2"H,:\FH&"<4 B@

FH"H\b< 5 4 7.

___________

203 / A,D&@>"R":\>@ $Z:" BD4>bH" & 1988 (@*J.
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EH"H\bEH"H\b 15: ?H&,H?H&,H >">" J&,*@<:,>4,J&,*@<:,>4, 204 /

1. I&,*@<:b,<Z,I&,*@<:b,<Z, (@FJ*"DFH&"(@FJ*"DFH&" 8"88"8 <@0>@<@0>@ F8@D,,F8@D,, F@@$V"`HF@@$V"`H @@ F&@4NF&@4N &Z&@*"N&Z&@*"N

J&,*@<:b`V,<JJ&,*@<:b`V,<J (@FJ*"DFH&J(@FJ*"DFH&J.

2. +F:4+F:4 J&,*@<:b,<@,J&,*@<:b,<@, (@FJ*"DFH&@(@FJ*"DFH&@ F@RH,HF@RH,H, RH@RH@ @FJV,FH&:,>4,@FJV,FH&:,>4, B:">4DJ,<ZNB:">4DJ,<ZN <,D<,D $J*,H$J*,H

>,F@&<,FH4<Z<>,F@&<,FH4<Z< FF B@:@0,>4b<4B@:@0,>4b<4 FH"H,6FH"H,6 5 4:44:4 7, @>@@>@ F@@$V",HF@@$V",H @$@$ ^H@<^H@< &Z&@*,&Z&@*,

J&,*@<:b`V,<JJ&,*@<:b`V,<J (@FJ*"DFH&J(@FJ*"DFH&J && H,R,>4,H,R,>4, FD@8"FD@8", JFH">@&:,>>@(@JFH">@&:,>>@(@ F@(:"F>@F@(:"F>@ FH"H\,FH"H\, 13, &<,FH,&<,FH, FF

BD,*FH"&:,>4,<BD,*FH"&:,>4,< *@8J<,>H4D@&">>@(@*@8J<,>H4D@&">>@(@ @$XbF>,>4b@$XbF>,>4b, 42:"("`V,(@42:"("`V,(@ @F>@&">4b@F>@&">4b *:b*:b *">>@(@*">>@(@

&Z&@*"&Z&@*".

7@<<,>H"D46

1) % FH"H\, 15 D"FF<"HD4&"`HFb @$b2"H,:\FH&" J&,*@<:b,<@(@ (@FJ*"DFH&" 4:4 (@FJ*"DFH&

& @H>@T,>44 4N @H&,H" >" J&,*@<:,>4,, BD,*JF<@HD,>>@(@ & FH"H\, 12. QH@ 8"F",HFb

FH"H\4 14, H@ FJV,FH&J`H *&" @$b2"H,:\FH&". A,D&@,, F@*,D0"V,,Fb & BJ>8H, 1,
2"8:`R",HFb & H@<, RH@ >,@$N@*4<@ F@@$V"H\ J&,*@<:b`V,<J (@FJ*"DFH&J @ F&@4N

&Z&@*"N & @H>@T,>44 &@2<@0>ZN B@F:,*FH&46 B:">4DJ,<ZN <,D " 8"8 <@0>@ F8@D,,".
7"8 D"2XbF>b,HFb & BJ>8H, 2 8@<<,>H"D4b 8 FH"H\, 13, H"8@, F@@$V,>4, *@:0>@ $ZH\

F*,:">@ & T,FH4<,FbR>Z6 FD@8, BD,*JF<@HD,>>Z6 & FH"H\, 13, 4:4 & F:JR",, ,F:4

J&,*@<:b,<@, (@FJ*"DFH&@ 2"BD@F4:@ BD@*:,>4, FD@8" B@ BD4R4>, @F@$ZN @$FH@bH,:\FH&, &

H,R,>4, B,D4@*" H"8@(@ BD@*:,>4b, H. ,. T,FH4 <,FbP,&, F H,< RH@$Z J&,*@<:b,<@,

(@FJ*"DFH&@ $Z:@ &BD"&, BD@F4H\ @ *":\>,6T,< BD4@FH">@&:,>44 @FJV,FH&:,>4b &

F@@H&,HFH&44 F BJ>8H@< 3 FH"H\4 17. ?*>"8@, ,F:4 J&,*@<:b,<@, (@FJ*"DFH&@ 2"&,DT4H

@FJV,FH&:,>4, F&@,6 @P,>84 D">\T,, R,< & T,FH4<,FbR>Z6 FD@8 4:4 D">,, R,< &

*@B@:>4H,:\>Z, T,FH\ <,FbP,&, ,F:4 BD@*:,>4, 2"BD@T,>@, H@ & F@@H&,HFH&44 F BJ>8H@<

1 FH"H\4 15 @>@ *@:0>@ >,2"<,*:4H,:\>@ F@@$V4H\ @ F&@4N &Z&@*"N J&,*@<:b`V,<J

(@FJ*"DFH&J. IFH">@&:,>4, L"8H" F@&<,FH4<@FH4 B:">4DJ,<ZN <,D F B@:@0,>4b<4

FH"H,6 5 4 7 b&:b,HFb 2"&,DT"`V4< ^H"B@< BD@P,*JDZ, BD,*JF<"HD4&",<@6 & Q"FH4 III,
4 J&,*@<:b`V,, (@FJ*"DFH&@ <@0,H >,2"<,*:4H,:\>@ BD4FHJB"H\ 8 @FJV,FH&:,>4` F&@4N

B:">@&. ?*>"8@, *"0, ,F:4 $J*,H F*,:"> BD@H4&@B@:@0>Z6 &Z&@*, $,2@H:"("H,:\>@,

>"BD"&:,>4, J&,*@<:b`V,<J (@FJ*"DFH&J F@@$V,>4b @ H"8@< &Z&@*, BD4&,:@ $Z 8

JF8@D,>4` 2"&,DT,>4b BD4<,>4<@6 BD@P,*JDZ & D"<8"N FH"H\4 17.

2) % BJ>8H, 2 D"FF<"HD4&",HFb &H@D@, @$b2"H,:\FH&@ J&,*@<:b,<ZN (@FJ*"DFH&. ?*>"8@

H"8@, @$b2"H,:\FH&@ &@2>48",H H@:\8@ & @H>@T,>44 H@(@ J&,*@<:b,<@(@ (@FJ*"DFH&",
8@H@D@, " FR4H",H, RH@ @FJV,FH&:,>4, B:">4DJ,<ZN <,D $J*,H >,F@&<,FH4<Z< F

B@:@0,>4b<4 FH"H,6 5 4:4 7. G"84< @$D"2@<, ^H@ @$FH@bH,:\FH&@ &@2>48",H H@(*",
8@(*" *,:",HFb &Z&@* @ H@<, RH@ @FJV,FH&:,>4, B:">@& BD4&,*,H 8 >"DJT,>4`

@$b2"H,:\FH& B@ FH"H\, 5 4:4 FH"H\, 7. ( 7"8 @H<,R",HFb & BJ>8H, 3) 8@<<,>H"D4b 8

FH"H\, 12, H,D<4> " @FJV,FH&:,>4," BD4<,>b,HFb 8 <,D"<, B:">4DJ,<Z< R"FH>Z<4

FH@D@>"<4, " H"80, 8 <,D"<, B:">4DJ,<Z< F"<4< (@FJ*"DFH&@<.) AJ>8H 2 HD,$J,H,

___________

204 / A,D&@>"R":\>@ $Z:" BD4>bH" & 1988 (@*J.
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RH@$Z J&,*@<:b,<@, (@FJ*"DFH&@, BD4T,*T,, 8 B@*@$>@<J &Z&@*J, BD,*FH"&4:@

J&,*@<:b`V,<J (@FJ*"DFH&J & J8"2">>Z6 & FH"H\, 13 T,FH4<,FbR>Z6 FD@8 @$XbF>,>4,

H"8@(@ &Z&@*". ?$XbF>,>4, *@:0>@ $ZH\ " *@8J<,>H4D@&">>Z<", - H. ,. @>@ *@:0>@

B@*8D,B:bH\Fb J8"2">4,< H,N L"8H4R,F84N 4:4 4>ZN @F>@&">46, >" 8@H@DZN $Z: F*,:">

H"8@6 &Z&@*, - 4 & >,< *@:0>Z J8"2Z&"H\Fb H, <@H4&Z, B@ 8@H@DZ< J&,*@<:b,<@,

(@FJ*"DFH&@ BD4T@ 8 &Z&@*J @ H@<, RH@ @FJV,FH&:,>4, B:">4DJ,<ZN <,D $J*,H b&:bH\Fb

>"DJT,>4,< B@:@0,>46 FH"H,6 5 4:4 7 205 /. %<,FH@ F:@&" " <@0,H" JB@HD,$:b,HFb

F:@&@ " $J*,H", *:b H@(@ RH@$Z J8"2"H\, RH@ J&,*@<:b,<@, (@FJ*"DFH&@ *@:0>@ F*,:"H\

&Z&@* @ H@<, RH@ >"DJT,>4, B@:@0,>46 FH"H,6 5 4:4 7 >, b&:b,HFb H@:\8@ BD@FH@6

&,D@bH>@FH\`. G"8@, H@R>@, @BD,*,:,>4, ^H4N HD,$@&">46 @$XbF>b,HFb H,<, RH@

BD,*FH"&:,>4, F@@$V,>4b, B@*@$>@(@ H@<J, 8@H@D@, @B4FZ&",HFb & BJ>8H, 2, B@2&@:b,H

J&,*@<:b,<@<J (@FJ*"DFH&J BD@F4H\ & F@@H&,HFH&44 F BJ>8H@< 3 FH"H\4 17 & *":\>,6T,<

BD4@FH">@&4H\ @FJV,FH&:,>4, H"84N B:">4DJ,<ZN <,D. G"8@, &@2<@0>@, F:,*FH&4,

BD,*FH"&:,>4b F@@$V,>4b @BD"&*Z&",H F@*,D0"V4,Fb & BJ>8H, 2 HD,$@&">4b & @H>@T,>44

H@(@, RH@$Z J&,*@<:b,<@, (@FJ*"DFH&@ BD@b&4:@ *@$D@F@&,FH>@FH\, B@8"2"&, RH@ @>@

BD@42&,:@ F,D\,2>J` 4 &2&,T,>>J` @P,>8J B@F:,*FH&46 B:">4DJ,<ZN <,D.

EH"H\bEH"H\b 16. ?HFJHFH&4,?HFJHFH&4, @H&,H"@H&,H" >">" J&,*@<:,>4,J&,*@<:,>4, 206 /

1. +F:4+F:4 && H,R,>4,H,R,>4, FD@8"FD@8", JFH">@&:,>>@(@JFH">@&:,>>@(@ F@(:"F>@F@(:"F>@ FH"H\,FH"H\, 13, J&,*@<:b`V,,J&,*@<:b`V,,

(@FJ*"DFH&@(@FJ*"DFH&@ >,>, B@:JR",HB@:JR",H F@@$V,>4bF@@$V,>4b F@(:"F>@F@(:"F>@ BJ>8HJBJ>8HJ 2 FH"H\4FH"H\4 15, @>@@>@ <@0,H<@0,H FF

F@$:`*,>4,<F@$:`*,>4,< ,(@,(@ @$b2"H,:\FH&@$b2"H,:\FH& B@B@ FH"H\b<FH"H\b< 5 44 7 BD4FHJB4H\BD4FHJB4H\ 88 @FJV,FH&:,>4`@FJV,FH&:,>4`

B:">4DJ,<ZNB:">4DJ,<ZN <,D<,D && F@@H&,HFH&44F@@H&,HFH&44 FF ^H4<^H4< J&,*@<:,>4,<J&,*@<:,>4,< 44 :`$Z<4:`$Z<4 *DJ(4<4*DJ(4<4 *">>Z<4*">>Z<4 44

4>L@D<"P4,64>L@D<"P4,6, BD,*@FH"&:,>>Z<4BD,*@FH"&:,>>Z<4 J&,*@<:b,<Z<J&,*@<:b,<Z< (@FJ*"DFH&"<(@FJ*"DFH&"<.

2. 9`$@,9`$@, HD,$@&">4,HD,$@&">4, @@ 8@<B,>F"P448@<B,>F"P44 @H@H J&,*@<:b,<@(@J&,*@<:b,<@(@ (@FJ*"DFH&"(@FJ*"DFH&", 8@H@D@,8@H@D@, >,>, F<@(:@F<@(:@

BD,*@FH"&4H\BD,*@FH"&4H\ @H&,H@H&,H, <@0,H<@0,H $ZH\$ZH\ 8@<B,>F4D@&">@8@<B,>F4D@&">@ D"FN@*"<4D"FN@*"<4, B@>,F,>>Z<4B@>,F,>>Z<4 J&,*@<:b`V4<J&,*@<:b`V4<

(@FJ*"DFH&@<(@FJ*"DFH&@< && F&b24F&b24 FF *,6FH&4b<4*,6FH&4b<4, BD,*BD4>bHZ<4BD,*BD4>bHZ<4 B@F:,B@F:, 4FH,R,>4b4FH,R,>4b FD@8"FD@8" BD,*FH"&:,>4bBD,*FH"&:,>4b

@H&,H"@H&,H", 44 8@H@DZ,8@H@DZ, >,>, $Z:4$Z:4 $Z$Z BD,*BD4>bHZBD,*BD4>bHZ, ,F:4,F:4 $Z$Z J&,*@<:b,<@,J&,*@<:b,<@, (@FJ*"DFH&@(@FJ*"DFH&@

&@2D"24:@&@2D"24:@ && H,R,>4,H,R,>4, FD@8"FD@8", JFH">@&:,>>@(@JFH">@&:,>>@(@ F@(:"F>@F@(:"F>@ FH"H\,FH"H\, 13.

____________

205 / !>":@(4R>@, HD,$@&">4, F@*,D04HFb & FH"H\, 11 EH"HJH" D,84 IDJ(&"6 1975
(@*" ( F>@F8" 73, &ZT,), & 8@H@D@6 BD,*JF<"HD4&",HFb, RH@ & F@@$V,>44 J&,*@<:b,<@(@

(@FJ*"DFH&" " *@:0>@ JH@R>bH\Fb, & 8"8@< B:">, *">>@, F@@DJ0,>4, 4:4 FB@F@$ ,(@
^8FB:J"H"P44 <@(JH >">,FH4 @TJH4<Z6 JV,D$... D,04<J D,84 4:4 8"R,FH&J ,, &@*,
H,N>4R,F84, BD4R4>Z, 8@H@DZ, B@2&@:4:4 F*,:"H\ ^H@H &Z&@*, 4 42<,>,>4b, 8@H@DZ, @>"
BD,*:"(",H &>,FH4 & BD@,8H 4:4 FB@F@$ ^8FB:J"H"P44".

206 / A,D&@>"R":\>@ $Z:" BD4>bH" & 1988 (@*J.
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7@<<,>H"D46

1) % FH"H\, 16 D"FF<"HD4&"`HFb F:JR"4, 8@(*" J&,*@<:b`V,, (@FJ*"DFH&@ & H,R,>4,

JFH">@&:,>>@(@ & FH"H\, 13 HD,$J,<@(@ FD@8" >, B@:JR",H F@@$V,>4b F@(:"F>@ BJ>8HJ 2
FH"H\4 15 - H. ,. F@@$V,>4b, & 8@H@DZN (@&@D4:@F\ $Z @ H@<, RH@ B:">4DJ,<Z, <,DZ

>,F@&<,FH4<Z F B@:@0,>4b<4 FH"H,6 5 4:4 7, 4 & 8@H@D@< *"&":@F\ $Z @$XbF>,>4,

H"8@(@ &Z&@*". % B@*@$>@< F:JR", J&,*@<:b`V,, (@FJ*"DFH&@ <@0,H @FJV,FH&4H\ 4:4

D"2D,T4H\ @FJV,FH&:,>4, B:">4DJ,<ZN <,D BD4 JF:@&44 &ZB@:>,>4b *&JN HD,$@&">46.
A,D&@, 2"8:`R",HFb & H@<, RH@ B:">Z *@:0>Z @FJV,FH&:bH\Fb " & F@@H&,HFH&44 F ^H4<

J&,*@<:,>4,< 4 :`$Z<4 *DJ(4<4 *">>Z<4 4 4>L@D<"P4,6, >"BD"&:,>>Z<4 J&,*@<:b,<Z<

(@FJ*"DFH&@<" F@(:"F>@ FH"H\b< 12 4 14. ?F>@&">4,< *:b H"8@(@ JF:@&4b b&:b,HFb H@,
RH@ <@:R">4, F@ FH@D@>Z J&,*@<:b,<@(@ (@FJ*"DFH&" & @H>@T,>44 B:">4DJ,<ZN <,D <@0,H

D"FF<"HD4&"H\Fb 8"8 <@:R":4&@, F@(:"F4, H@:\8@ & H@<, RH@ 8"F",HFb &@BD@F@&, 8@H@DZ,

$Z:4 *@&,*,>Z *@ ,(@ F&,*,>4b. %H@D@, HD,$@&">4, 2"8:`R",HFb & H@<, RH@

@FJV,FH&:,>4, B:">4DJ,<ZN <,D *@:0>@ $ZH\ F@&<,FH4<Z< F @$b2"H,:\FH&"<4

J&,*@<:b`V,(@ (@FJ*"DFH&" B@ FH"H\b< 5 4 7.

2) 3*,b, :,0"V"b & @F>@&, FH"H\4 16, F@FH@4H & H@<, RH@, ,F:4 J&,*@<:b,<@,

(@FJ*"DFH&@ >, BD,*FH"&:b,H @H&,H" & F@@H&,HFH&44 F BJ>8H@< 2 FH"H\4 15 & HD,$J,<Z,

FD@84, @>@ & R"FH>@FH4 :4T",HFb &@2<@0>@FH4 &@FB@:\2@&"H\Fb 2"V4H4H,:\>Z< D,04<@<,
BD,*JF<"HD4&",<Z< & Q"FH4 III. A@F:, ^H@(@ J&,*@<:b`V,, (@FJ*"DFH&@ <@0,H

BD4FHJB4H\ 8 @FJV,FH&:,>4` F&@4N B:">@& BD4 JF:@&44 &ZB@:>,>4b HD,$@&">46,
J8"2">>ZN & BJ>8H, 1 8@<<,>H"D4b 8 >"FH@bV,6 FH"H\,. AD,*@FH"&:,>4, & H"84N F:JR"bN

J&,*@<:b`V,<J (@FJ*"DFH&J D"2D,T,>4b >" @FJV,FH&:,>4, ,(@ B:">@& b&:b,HFb &"0>Z<

"FB,8H@< H@(@ D"&>@&,F4b, 8@H@D@(@ BZH"`HFb *@$4H\Fb & FH"H\bN & @H>@T,>44 4>H,D,F@&

J&,*@<:b`V,(@ 4 J&,*@<:b,<@(@ (@FJ*"DFH&.

3) O,:\ BJ>8H" 2 F@FH@4H & H@<, RH@$Z 42$,0"H\ F4HJ"P44, BD4 8@H@D@6 B@F:,*FH&4b

@HFJHFH&4b @H&,H" F@ FH@D@>Z J&,*@<:b,<@(@ (@FJ*"DFH&" >, *,6FH&@&":4 4F8:`R4H,:\>@

*:b J&,*@<:b`V,(@ (@FJ*"DFH&". O,:\ ^H@(@ BJ>8H" F@FH@4H & JFH">@&:,>44 H@(@, RH@

D"FN@*Z, B@>,F,>>Z, J&,*@<:b`V4< (@FJ*"DFH&@< & F&b24 F @FJV,FH&:,>4,< F&@4N B:">@&

& @HFJHFH&44 @H&,H" @H J&,*@<:b,<@(@ (@FJ*"DFH&", <@(:4 4FB@:\2@&"H\Fb & 8"R,FH&,

8@<B,>F"P44 :`$ZN HD,$@&">46 F@ FH@D@>Z J&,*@<:b,<@(@ (@FJ*"DFH&". #Z:@ D,T,>@,
RH@ R,H8@, D"2D,T,>4, J&,*@<:b`V,<J (@FJ*"DFH&J BD,*FH"&:bH\ 8@>HDHD,$@&">4b

( H. ,. &Z*&4("H\ HD,$@&">4b F&,DN H,N, 8@H@DZ, $Z:4 &Z*&4>JHZ J&,*@<:b,<Z<

(@FJ*"DFH&@<) <@0,H @8"2"H\Fb & >,8@H@DZN F:JR"bN 8D"6>, @$D,<,>4H,:\>Z<. AD4

8D"6>, >,&,D@bH>@6 (4B@H,2,, 8@(*" 4<,,HFb >,F8@:\8@ J&,*@<:b,<ZN (@FJ*"DFH&, 8@H@DZ,

>, @H&,H4:4, >@ JH&,D0*"`H @ BD4R4>,>44 4< JV,D$", 8@<B,>F"P4b D"FBD,*,:b,HFb FD,*4

>4N BD@B@DP4@>":\>@ 4N F@@H&,HFH&J`V4< &2"4<>Z< BD,H,>24b<.
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EH"H\bEH"H\b 17. 7@>FJ:\H"P447@>FJ:\H"P44 44 B,D,(@&@DZB,D,(@&@DZ, 8"F"`V4,Fb8"F"`V4,Fb B:">4DJ,<ZNB:">4DJ,<ZN <,D<,D 207 /

1. +F:4+F:4 B@FHJB4:@B@FHJB4:@ F@@$V,>4,F@@$V,>4, && F@@H&,HFH&44F@@H&,HFH&44 FF BJ>8H@<BJ>8H@< 2 FH"H\4FH"H\4 15, J&,*@<:b`V,,J&,*@<:b`V,,

(@FJ*"DFH&@(@FJ*"DFH&@ 44 (@FJ*"DFH&@(@FJ*"DFH&@, >"BD"&4&T,,>"BD"&4&T,, F@@$V,>4,F@@$V,>4,, &FHJB"`H&FHJB"`H && 8@>FJ:\H"P448@>FJ:\H"P44 44, BD4BD4

>,@$N@*4<@FH4>,@$N@*4<@FH4, B,D,(@&@DZB,D,(@&@DZ && P,:bNP,:bN *@FH40,>4b*@FH40,>4b FBD"&,*:4&@(@FBD"&,*:4&@(@ JD,(J:4D@&">4bJD,(J:4D@&">4b F4HJ"P44F4HJ"P44.

2. 7@>FJ:\H"P447@>FJ:\H"P44 44 B,D,(@&@DZB,D,(@&@DZ BD@&@*bHFbBD@&@*bHFb >">" @F>@&,@F>@&, H@(@H@(@, RH@RH@ 8"0*@,8"0*@, (@FJ*"DFH&@(@FJ*"DFH&@

*@:0>@*@:0>@ *@$D@F@&,FH>@*@$D@F@&,FH>@ 44 && D"2J<>@6D"2J<>@6 FH,B,>4FH,B,>4 JR4HZ&"H\JR4HZ&"H\ BD"&"BD"&" 44 2"8@>>Z,2"8@>>Z, 4>H,D,FZ4>H,D,FZ

*DJ(@(@*DJ(@(@ (@FJ*"DFH&"(@FJ*"DFH&".

3. %% N@*,N@*, 8@>FJ:\H"P468@>FJ:\H"P46 44 B,D,(@&@D@&B,D,(@&@D@& J&,*@<:b`V,,J&,*@<:b`V,, (@FJ*"DFH&@(@FJ*"DFH&@ &@2*,D04&",HFb&@2*,D04&",HFb @H@H

@FJV,FH&:,>4b@FJV,FH&:,>4b 4:44:4 F">8P4@>4D@&">4bF">8P4@>4D@&">4b @FJV,FH&:,>4b@FJV,FH&:,>4b B:">4DJ,<ZNB:">4DJ,<ZN <,D<,D && H,R,>4,H,R,>4, FD@8"FD@8",
>,>, BD,&ZT"`V,(@BD,&ZT"`V,(@ T,FH4T,FH4 <,FbP,&<,FbP,&, ,F:4,F:4 J&,*@<:b,<@,J&,*@<:b,<@, (@FJ*"DFH&@(@FJ*"DFH&@ @$D"V",HFb@$D"V",HFb FF BD@F\$@6BD@F\$@6

@$@$ ^H@<^H@< &@&@ &D,<b&D,<b >"BD"&:,>4b>"BD"&:,>4b 4<4< F@@$V,>4bF@@$V,>4b.

7@<<,>H"D46

1) % FH"H\, 17 D"FF<"HD4&"`HFb F:JR"4, 8@(*" $Z:@ >"BD"&:,>@ F@@$V,>4, F@(:"F>@

BJ>8HJ 2 FH"H\4 15, H. ,. F@@$V,>4,, F@*,D0"V,, &Z&@* J&,*@<:b,<@(@ (@FJ*"DFH&" @

H@<, RH@ " @FJV,FH&:,>4, B:">4DJ,<ZN <,D $J*,H >,F@&<,FH4<Z< F B@:@0,>4b<4

FH"H,6 5 4:4 7".

2) AJ>8H 1 FH"H\4 17 HD,$J,H, RH@$Z J&,*@<:b`V,, (@FJ*"DFH&@ &FHJB":@ &

8@>FJ:\H"P44 4, BD4 >,@$N@*4<@FH4, B,D,(@&@DZ F (@FJ*"DFH&@<, BD,*FH"&:b`V4<

F@@$V,>4, F@(:"F>@ BJ>8HJ 2 FH"H\4 15, " & P,:bN *@FH40,>4b FBD"&,*:4&@(@

JD,(J:4D@&">4b F4HJ"P44". =,8@H@DZ, R:,>Z BD@&,:4 D"2:4R4, <,0*J 8@>FJ:\H"P4b<4 4

B,D,(@&@D"<4. G,D<4> " BD4 >,@$N@*4<@FH4" 4FB@:\2J,HFb B@^H@<J, RH@$Z B@*R,D8>JH\

H@H L"8H, RH@ 8@>FJ:\H"P44 <@(JH 4>@(*" BD4&@*4H\ 8 D,T,>4` BD@$:,<, 4 B@^H@<J 2"

>4<4 >, &F,(*" *@:0>Z F:,*@&"H\ B,D,(@&@DZ. " E4HJ"P4b", 8@H@D"b 4<,,HFb & &4*J &

^H@< BJ>8H,, - ^H@ H" F4HJ"P4b, 8@H@D"b F:@04:"F\ & D,2J:\H"H, H@(@, RH@

J&,*@<:b,<Z< (@FJ*"DFH&@< $Z: *@$D@F@&,FH>@ F*,:"> &Z&@* @ H@<, RH@ @FJV,FH&:,>4,

B:">4DJ,<ZN <,D $J*,H >,F@&<,FH4<Z< F @$b2"H,:\FH&"<4 J&,*@<:b`V,(@ (@FJ*"DFH&" B@

FH"H\b< 5 4 7. " EBD"&,*:4&@, JD,(J:4D@&">4,", JB@<4>",<@, & BJ>8H, 1, <@0,H

&8:`R"H\, 8 BD4<,DJ, &>,F,>4, & B:">Z 42<,>,>46 F P,:\` JFHD">,>4b 4N B@H,>P4":\>@

&D,*>ZN "FB,8H@&, @FJV,FH&:,>4, 4>@(@ D@*" 8@DD,8H4D@&@8 H,< 4:4 4>Z< (@FJ*"DFH&@<

4:4 BD,*@FH"&:,>4, J&,*@<:b`V4< (@FJ*"DFH&@< *,>,0>@6 4:4 4>@6 BD4,<:,<@6

8@<B,>F"P44 J&,*@<:b,<@<J (@FJ*"DFH&J. GD,$@&">4, @ BD@&,*,>44 & B@*@$>ZN F4HJ"P4bN

_________
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8@>FJ:\H"P46 4 B,D,(@&@D@& F@*,D04HFb & P,:@< Db*, <,0*J>"D@*>ZN F@(:"T,>46 208 /
4 D,T,>46 <,0*J>"D@*>ZN FJ*,$>ZN 4 "D$4HD"0>ZN @D(">@& 209 /. =,@$N@*4<@FH\

BD@&,*,>4b H"84N 8@>FJ:\H"P46 4 B,D,(@&@D@& $Z:" BD42&">" H"80, & D"2:4R>ZN

D,2@:`P4bN 4 4FF:,*@&">4bN <,0BD"&4H,:\FH&,>>ZN 210 / 4 <,0*J>"D@*>ZN

>,BD"&4H,:\FH&,>>ZN @D(">42"P46 211 /.

____________

208 / E<., >"BD4<,D, 7@>&,>P4` 1954 (@*" <,0*J !&FHD4,6 4 _(@F:"&4,6 @$
^8@>@<4R,F8@< 4FB@:\2@&">44 &@*>ZN D,FJDF@& D,84 )D"&Z (UNTS vol. 227, p. 111)
( FH"H\b 4); 7@>&,>P4` @ 2"V4H, #@*,>F8@(@ @2,D" @H 2"(Db2>,>4b 1960 (@*" (UN
Legislative Texts, p. 438, no. 127) ( FH"H\b 1, BJ>8H 3); E@(:"T,>4, 1964 (@*"

<,0*J A@:\T,6 4 E@&,HF84< E@`2@< @ &@*>@< N@2b6FH&, & B@(D">4R>ZN &@*"N

( F<. F>@F8J 130 &ZT,) ( FH"H\b 6); E@(:"T,>4, 1964 (@*" @ 7@<4FF44 B@ D,8, =4(,D

4 @ FJ*@N@*FH&, 4 HD">FB@DH, >" D,8, =4(,D (UNTS vol. 587, p. 19) ( FH"H\b 12); 4

7@>&,>P4` 1981 (@*" <,0*J %,>(D4,6 4 EEEC @ &@*>@< N@2b6FH&, & B@(D">4R>ZN &@*"N
( JB@<4>",<J` & Environmental Protection and Sustainable Development. Legal
Principles and Recommendations (Dordrecht, Martinus Nijhoff, 1987), p. 106)
(arts. 3-5).

209 / E<., & R"FH>@FH4, "D$4HD"0>@, D,T,>4, B@ *,:J @$ @2,D, 9">J.
7 *">>@<J &@BD@FJ @H>@T,>4, & P,:@< 4<,`H F:,*J`V4, >,F8@:\8@ D,T,>46

;,0*J>"D@*>@(@ EJ*", &Z>,F,>>Z, B@ *,:"<, F&b2">>Z< F <@DF84< BD"&@<, H"84<, 8"8

*,:@ @ 8@>H4>,>H":\>@< T,:\L, E,&,D>@(@ <@Db ( K,*,D"H4&>"b C,FBJ$:48" ',D<">4b
BD@H4& )">44 4 K,*,D"H4&>"b C,FBJ$:48" ',D<">4b BD@H4& =4*,D:">*@&), D,T,>4, @H
20 L,&D":b 1969 (@*", I.C.J. Reports 1969 , D. 3, @F@$,>>@ FHD. 46-48, BJ>8HZ 85
4 87; 4 *,:@ @ `D4F*48P44 & @$:"FH4 DZ$@:@&FH&" ( E@,*4>,>>@, 7@D@:,&FH&@ BD@H4&
3F:">*44) ( D"FF<@HD,>4, B@ FJV,FH&J), D,T,>4, @H 25 4`:b 1974 (@*",I.C.J.
Reports 1974 , D. 3, @F@$,>>@ FHD. 30-31, BJ>8H 71, 4 FHD. 33, BJ>8H 78.

210 / E<., >"BD4<,D, M"DH4` ^8@>@<4R,F84N BD"& 4 @$b2">>@FH,6 (@FJ*"DFH&
( D,2@:`P4b 3281 (XXIX) ',>,D":\>@6 !FF"<$:,4 @H 12 *,8"$Db 1974 (@*") ( FH"H\b 3);
D,2@:`P4` 3129 (XXVIII) ',>,D":\>@6 !FF"<$:,4 @H 13 *,8"$Db 1973 (@*" @
F@HDJ*>4R,FH&, & @$:"FH4 @8DJ0"`V,6 FD,*Z & @H>@T,>44 BD4D@*>ZN D,FJDF@&,
BD4>"*:,0"V4N *&J< 4:4 >,F8@:\84< (@FJ*"DFH&"<; " BD4>P4B & @H>@T,>44 4>L@D<"P44
4 8@>FJ:\H"P44" & BD4:@0,>44 8 BD4>bHZ< & 1974 (@*J ?]EC " AD4>P4B"<, 8"F"`V4<Fb

HD">F(D">4R>@(@ 2"(Db2>,>4b" ( F<. F>@F8J 187 &ZT,) 4 BD4>bHZ6 _=+A & 1978 (@*J

" AD@,8H BD4>P4B@& B@&,*,>4b" & @H>@T,>44 D"2*,:b,<ZN BD4D@*>ZN D,FJDF@&
Environmental Law: Guidelines and Principles: No. 2, Shared Natural
Resources (Nairobi) 1978 ( BD4>P4BZ 5, 6 4 7).

211 / E<., >"BD4<,D, &ZT,J8"2">>Z, D,2@:`P44, BD4>bHZ, 3>FH4HJH@<
<,0*J>"D@*>@(@ BD"&" & 1961 (@*J (Annuaire de L’Institute de droit
international 1961 , vol. 49-II, pp. 381-384) ( FH"H\b 6) 4 & 1979 (@*J
(Annuaire de L’Institute de droit international 1979 , vol. 58 II, pp. 196 et
seq ( FH"H\b VII); 4 FH"H\4, BD4>bHZ, !;A & 1980 (@*J ( F<. ILA, Report of the
Fifty-second Conference , Helsinki, 1966, pp. 484 et seq ), ( FH"H\b 8) 4 & 1982
(@*J ( F<. ILA, Report of the Sixtieth Conference , Montreal 1982, pp. 535 et
seq ( FH"H\b 6).
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3) AJ>8H 2 8"F",HFb &@BD@F" @ H@<, 8"84< @$D"2@< F:,*J,H BD@&@*4H\ 8@>FJ:\H"P44 4

B,D,(@&@DZ, BD,*JF<@HD,>>Z, & BJ>8H, 1. 3FB@:\2J,<Z, L@D<J:4D@&84 & @F>@&>@< $Z:4

&2bHZ 42 D,T,>4b ;,0*J>"D@*>@(@ EJ*" B@ *,:J @ `D4F*48P44 & @$:"FH4

DZ$@:@&FH&" 212 / 4 "D$4HD"0>@(@ D,T,>4b B@ *,:J @$ @2,D, 9">J 213 /. EB@F@$

BD@&,*,>4b 8@>FJ:\H"P46 4 B,D,(@&@D@& H"80, D"FF<"HD4&":Fb EJ*@< & F&b24

F *,:"<4 @ 8@>H4>,>H":\>@< T,:\L, E,&,D>@(@ <@Db 214 /. %ZD"0,>4, " 2"8@>>Z,"
4>H,D,FZ 4FB@:\2J,HFb & FH"H\, 3 M"DH44 ^8@>@<4R,F84N BD"& 4 @$b2">>@FH,6

(@FJ*"DFH& 215 / 4 & BJ>8H, 2 *:b H@(@, RH@$Z >,8@H@DZ< @$D"2@< @(D">4R4H\ @N&"H

H,D<4>" " 4>H,D,FZ".

4) AJ>8H 3 HD,$J,H, RH@$Z J&,*@<:b`V,, (@FJ*"DFH&@ BD4@FH">@&4:@ @FJV,FH&:,>4,

B:">4DJ,<ZN <,D >" *@B@:>4H,:\>Z6 T,FH4<,FbR>Z6 B,D4@*, @*>"8@ H@:\8@ & H@<

F:JR",, ,F:4 @$ ^H@< ,(@ BD@F4H J&,*@<:b,<@, (@FJ*"DFH&@, 8@(*" @>@ >"BD"&:b,H

F@@$V,>4, F@(:"F>@ BJ>8HJ 2 FH"H\4 15. ?FJV,FH&:,>4, <,D & H,R,>4, D"2J<>@(@ FD@8"

BD@&,*,>4b 8@>FJ:\H"P46 4 B,D,(@&@D@& $Z:@ $Z >,F@&<,FH4<Z< F HD,$@&">4b<4

BD@b&:,>4b *@$D@F@&,FH>@FH4, 42:@0,>>Z<4 & BJ>8H, 2 FH"H\4 17 4 D"FF<@HD,>>Z<4 &

"D$4HD"0>@< D,T,>44 B@ *,:J @$ @2,D, 9">J 216 /. ?*>"8@ & H@ 0, &D,<b

8@>FJ:\H"P44 4 B,D,(@&@DZ >, *@:0>Z BD4@FH">"&:4&"H\ @FJV,FH&:,>4, B:">4DJ,<ZN <,D

>" B,D4@*, BD,&ZT"`V46 D"2J<>Z6 B,D4@*. ]H@H B,D4@* *@:0,> @(@&"D4&"H\Fb

F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4, 8@H@DZ, :JRT, *DJ(4N <@(JH *@(@&@D4H\Fb @ FD@8"N,
F@@H&,HFH&J`V4N *">>Z< @$FH@bH,:\FH&"<. ?*>"8@ *:b H@(@ F:JR"b, 8@(*" @>4 >, <@(JH

BD46H4 8 F@(:"F4`, & BJ>8H, 3 JFH">"&:4&",HFb T,FH4<,FbR>Z6 FD@8. A@ 4FH,R,>44

^H@(@ FD@8" J&,*@<:b`V,, (@FJ*"DFH&@ <@0,H BD4FHJB4H\ 8 @FJV,FH&:,>4` F&@4N B:">@&

BD4 JF:@&44 &ZB@:>,>4b F&@4N @$b2"H,:\FH& B@ FH"H\b< 5 4 7.

____________

212 / E<., & R"FH>@FH4, BJ>8H 78 D,T,>4b ( F<. in fine ). Report of the
International Arbitral Awards vol. II, pp. 921, et seq 4 & +0,(@*>48, ...
1974 (@*, H@< II ( Q"FH\ &H@D"b, FHD. 197 ">(:46F8@(@ H,8FH").

213 / E<. Reports of the International Arbitral Awards , vol. XII, p.
281 4 &Z*,D084 42 D,T,>4b, P4H4DJ,<@(@ & Ibid .

214 / E<. BJ>8HZ 85 4 87 D,T,>4b.

215 / C,2@:`P4b 3281 (XXIX) ',>,D":\>@6 !FF"<$:,4 @H 12 *,8"$Db 1974 (@*".

216 / E<. &Z*,D084 42 "D$4HD"0>@(@ D,T,>4b, P4H4DJ,<Z, & Report of the
International Arbitral Awards , vol. II, pp. 921 et seq 4 & +0,(@*>48, ... ,
H@< II ( Q"FH\ &H@D"b), FHD. 197.
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EH"H\bEH"H\b 18. AD@P,*JDZAD@P,*JDZ && F:JR",F:JR", @HFJHFH&4b@HFJHFH&4b J&,*@<:,>4bJ&,*@<:,>4b 217 /

1. +F:4+F:4 8"8@,8"8@,- :4$@:4$@ (@FJ*"DFH&@(@FJ*"DFH&@ &@*@H@8"&@*@H@8" 4<,,H4<,,H F,D\,2>Z,F,D\,2>Z, @F>@&">4b@F>@&">4b B@:"("H\B@:"("H\, RH@RH@

*DJ(@,*DJ(@, (@FJ*"DFH&@(@FJ*"DFH&@ &@*@H@8"&@*@H@8" B:">4DJ,HB:">4DJ,H H"84,H"84, <,DZ<,DZ, 8@H@DZ,8@H@DZ, <@(JH<@(JH 4<,H\4<,H\ *:b*:b >,(@>,(@

2>"R4H,:\>Z,2>"R4H,:\>Z, >,$:"(@BD4bH>Z,>,$:"(@BD4bH>Z, B@F:,*FH&4bB@F:,*FH&4b, H@H@ B,D&@,B,D&@, (@FJ*"DFH&@(@FJ*"DFH&@ <@0,H<@0,H B@HD,$@&"H\B@HD,$@&"H\ @H@H

&H@D@(@&H@D@(@ (@FJ*"DFH&"(@FJ*"DFH&" BD4<,>,>4bBD4<,>,>4b B@:@0,>46B@:@0,>46 FH"H\4FH"H\4 12. G"8@,G"8@, HD,$@&">4,HD,$@&">4, *@:0>@*@:0>@

F@BD@&@0*"H\FbF@BD@&@0*"H\Fb BD,*@FH"&:,>4,<BD,*@FH"&:,>4,< *@8J<,>H4D@&">>@(@*@8J<,>H4D@&">>@(@ @$XbF>,>4b@$XbF>,>4b, 42:"("`V,(@42:"("`V,(@ ,(@,(@

@F>@&">4b@F>@&">4b.

2. %% F:JR",F:JR",, ,F:4,F:4 (@FJ*"DFH&@(@FJ*"DFH&@, B:">4DJ`V,,B:">4DJ`V,, ^H4^H4 <,DZ<,DZ, H,<H,< >,>, <,>,,<,>,, FR4H",HFR4H",H, RH@RH@

@>@@>@ >,>, @$b2">@@$b2">@ >"BD"&:bH\>"BD"&:bH\ J&,*@<:,>4,J&,*@<:,>4, F@(:"F>@F@(:"F>@ FH"H\,FH"H\, 12, @>@@>@ F@@$V",HF@@$V",H @$@$ ^H@<^H@<

*DJ(@<J*DJ(@<J (@FJ*"DFH&J(@FJ*"DFH&J, BD,*FH"&:bbBD,*FH"&:bb ,<J,<J *@8J<,>H4D@&">>@,*@8J<,>H4D@&">>@, @$XbF>,>4,@$XbF>,>4,, 42:"("`V,,42:"("`V,,

@F>@&">4b@F>@&">4b *:b*:b H"8@(@H"8@(@ &Z&@*"&Z&@*". +F:4+F:4 ^H@H^H@H &Z&@*&Z&@* >,>, J*@&:,H&@Db,HJ*@&:,H&@Db,H *DJ(@,*DJ(@, (@FJ*"DFH&@(@FJ*"DFH&@, ^H4^H4

@$"@$" (@FJ*"DFH&"(@FJ*"DFH&", B@B@ BD@F\$,BD@F\$, *">>@(@*">>@(@ *DJ(@(@*DJ(@(@ (@FJ*"DFH&"(@FJ*"DFH&", >,2"<,*:4H,:\>@>,2"<,*:4H,:\>@ &FHJB"`H&FHJB"`H &&

8@>FJ:\H"P448@>FJ:\H"P44 44 B,D,(@&@DZB,D,(@&@DZ H"84<H"84< @$D"2@<@$D"2@<, 8"88"8 ^H@^H@ BD,*JF<"HD4&",HFbBD,*JF<"HD4&",HFb && BJ>8H"NBJ>8H"N 1 44 2
FH"H\4FH"H\4 17.

3. %% N@*,N@*, ^H4N^H4N 8@>FJ:\H"P468@>FJ:\H"P46 44 B,D,(@&@D@&B,D,(@&@D@& B:">4DJ`V,,B:">4DJ`V,, ^H4^H4 <,DZ<,DZ (@FJ*"DFH&@(@FJ*"DFH&@

&@2*,D04&",HFb&@2*,D04&",HFb @H@H @FJV,FH&:,>4b@FJV,FH&:,>4b 4:44:4 F">8P4@>4D@&">4bF">8P4@>4D@&">4b @FJV,FH&:,>4b@FJV,FH&:,>4b ^H4N^H4N <,D<,D &&

H,R,>4,H,R,>4, FD@8"FD@8", >,>, BD,&ZT"`V,(@BD,&ZT"`V,(@ T,FH4T,FH4 <,FbP,&<,FbP,&, ,F:4,F:4 *DJ(@,*DJ(@, (@FJ*"DFH&@(@FJ*"DFH&@ @$D"V",HFb@$D"V",HFb FF

BD@F\$@6BD@F\$@6 @$@$ ^H@<^H@< && H@H@ &D,<b&D,<b, 8@(*"8@(*" @>@@>@ BD@F4HBD@F4H >"R"H\>"R"H\ 8@>FJ:\H"P448@>FJ:\H"P44 44 B,D,(@&@DZB,D,(@&@DZ.

7@<<,>H"D46

1) EH"H\b 18 8"F",HFb H"8@6 F4HJ"P44, 8@(*" 8"8@<J- :4$@ (@FJ*"DFH&J &@*@H@8"

42&,FH>@ @ H@<, RH@ *DJ(4< (@FJ*"DFH&@< ( 4:4 R"FH>Z<4 FH@D@>"<4 & ^H@< (@FJ*"DFH&,)
B:">4DJ`HFb <,DZ, 4 @>@ FR4H",H, RH@ @>4 <@(JH 4<,H\ *:b >,(@ 2>"R4H,:\>Z,

>,$:"(@BD4bH>Z, B@F:,*FH&4b, >@ @>@ >, B@:JR4:@ @$ ^H@< >48"8@(@ J&,*@<:,>4b.
% H"8@< F:JR", FH"H\b 18 D"2D,T",H B,D&@<J (@FJ*"DFH&J &@FB@:\2@&"H\Fb 2"V4H4H,:\>Z<

D,04<@<, BD,*JF<@HD,>>Z< FH"H\,6 12 4 B@F:,*J`V4<4 FH"H\b<4.

2) AJ>8H 1 D"2D,T",H " 8"8@<J- :4$@ (@FJ*"DFH&J &@*@H@8"" & F4HJ"P44, @B4F">>@6

&ZT,, B@HD,$@&"H\ @H (@FJ*"DFH&", B:">4DJ`V,(@ F@@H&,HFH&J`V4, <,DZ, " BD4<,>,>4b

B@:@0,>46 FH"H\4 12". %ZD"0,>4, " 8"8@,- :4$@ (@FJ*"DFH&@ &@*@H@8"" >, 4F8:`R",H H@6

&@2<@0>@FH4, RH@ $@:,, R,< @*>@ (@FJ*"DFH&@ F@RH,H, RH@ *DJ(4< (@FJ*"DFH&@<

B:">4DJ`HFb H"84, <,DZ. %ZD"0,>4, " BD4<,>,>4, B@:@0,>46 FH"H\4 12" >, F:,*J,H

&@FBD4>4<"H\ 8"8 @$b2"H,:\>@ BD,*B@:"("`V,,, RH@ (@FJ*"DFH&@<, B:">4DJ`V4<

@FJV,FH&:,>4, <,D, >, $Z:4 &ZB@:>,>Z ,(@ @$b2"H,:\FH&" B@ FH"H\, 12. )DJ(4<4

F:@&"<4, (@FJ*"DFH&@ <@0,H BD@42&,FH4 @P,>8J & @H>@T,>44 &@2<@0>@(@ >">,F,>4b

H"84<4 B:">4DJ,<Z<4 <,D"<4 2>"R4H,:\>@(@ JV,D$" *DJ(4< (@FJ*"DFH&"< &@*@H@8" 4,
BD@b&4& *@$D@F@&,FH>@FH\, BD46H4 8 &Z&@*J @ H@<, RH@ B:">4DJ,<Z, <,DZ >, B@&:,8JH

2" F@$@6 H"84N B@F:,*FH&46. AJ>8H 1 D"2D,T",H :`$@<J (@FJ*"DFH&J &@*@H@8" HD,$@&"H\,
RH@$Z (@FJ*"DFH&@, B:">4DJ`V,, <,DZ, " B@&H@D>@ 42JR4:@" BD@42&,*,>>J` 4< @P,>8J 4

_________

217 / A,D&@>"R":\>@ $Z:" BD4>bH" & 1988 (@*J.
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F*,:">>Z6 4< &Z&@*, 4 @> >, >">@F4H JV,D$" &@BD@FJ @ H@<, $Z:4 :4 (@FJ*"DFH&@<,
B:">4DJ`V4< <,DZ, B,D&@>"R":\>@ F@$:`*,>Z ,(@ @$b2"H,:\FH&" B@ FH"H\, 12. ?*>"8@,
RH@$Z B@:JR4H\ BD"&@ >" H"8J` BD@F\$J, >,@$N@*4<@ &ZB@:>4H\ *&" JF:@&4b. %@- B,D&ZN,
(@FJ*"DFH&@, @$D"V"`V,,Fb F H"8@6 BD@F\$@6, *@:0>@ " 4<,H\ F,D\,2>Z, @F>@&">4b

FR4H"H\", RH@ B:">4DJ`HFb H"84, <,DZ, 8@H@DZ, <@(JH 4<,H\ *:b >,(@ 2>"R4H,:\>Z,

>,$:"(@BD4bH>Z, B@F:,*FH&4b. %@- &H@DZN, (@FJ*"DFH&@, @$D"V"`V,,Fb F BD@F\$@6,
*@:0>@ BD,*FH"&4H\ " *@8J<,>H4D@&">>@, @$XbF>,>4,, 42:"("`V,, @F>@&">4b *:b H"8@(@

<>,>4b". %ZB@:>,>4, ^H4N JF:@&46 HD,$J,HFb *:b H@(@, RH@$Z J (@FJ*"DFH&",
@$D"V"`V,(@Fb F BD@F\$@6, 4<,:4F\ $@:,, R,< F<JH>Z, 4 >,@$@F>@&">>Z, @F>@&">4b *:b

@B"F,>4b. =":4R4, F,D\,2>ZN 4 @$@F>@&">>ZN @F>@&">46 *:b B@*@$>@(@ <>,>4b

>,@$N@*4<@, & R"FH>@FH4, B@H@<J, RH@ FJV,FH&J,H H"8"b &@2<@0>@FH\, 8@(*" 8

B:">4DJ`V,<J <,DZ (@FJ*"DFH&J <@0,H $ZH\ @$D"V,>" BD@F\$" BD4@FH">@&4H\

@FJV,FH&:,>4, B:">@& F@(:"F>@ BJ>8HJ 3 FH"H\4 18.

3) A,D&@, BD,*:@0,>4, BJ>8H" 2 8"F",HFb F:JR"b, 8@(*" B:">4DJ`V,, <,DZ

(@FJ*"DFH&@, BD4&,*b " B@&H@D>@, 42JR,>4,", @ 8@H@D@< (@&@D4:@F\ & BD,*Z*JV,< BJ>8H,,
BD4N@*4H 8 &Z&@*J @ H@<, RH@ @>@ >, @$b2">@ >"BD"&:bH\ J&,*@<:,>4, F@(:"F>@

FH"H\, 12. % BJ>8H, 2 *,:",HFb B@BZH8" @$,FB,R4H\ & H"8@6 F4HJ"P44 FBD"&,*:4&@,

D"&>@&,F4, <,0*J 4>H,D,F"<4 2"4>H,D,F@&">>ZN FH@D@>, 4 F ^H@6 P,:\` B:">4DJ`V,<J

<,DZ (@FJ*"DFH&J BD,*:"(",HFb BD,*FH"&4H\ @$@F>@&">4b F&@,(@ &Z&@*", 8"8 ^H@ HD,$J,HFb

@H @$D"V"`V,(@Fb F BD@F\$@6 (@FJ*"DFH&" & F@@H&,HFH&44 F BJ>8H@< 1. %H@D@,

BD,*:@0,>4, BJ>8H" 2 8"F",HFb F:JR"b, 8@(*" &Z&@* (@FJ*"DFH&", B:">4DJ`V,(@

@FJV,FH&:,>4, <,D, >, J*@&:,H&@Db,H (@FJ*"DFH&@, @$D"V"`V,,Fb F BD@F\$@6. % >,<

F@*,D04HFb HD,$@&">4, @ H@<, RH@$Z & H"84N JF:@&4bN (@FJ*"DFH&@, B:">4DJ`V,, <,DZ,
>,2"<,*:4H,:\>@ >"R4>":@ B@ BD@F\$, *DJ(@(@ (@FJ*"DFH&" ( 4:4 (@FJ*"DFH&) 8@>FJ:\H"P44

4:4 B,D,(@&@DZ. G"84, 8@>FJ:\H"P44 4 B,D,(@&@DZ *@:0>Z BD@&@*4H\Fb H"84< 0,

@$D"2@<, 8"8 ^H@ J8"2Z&",HFb & BJ>8H"N 1 4 2 FH"H\4 17. 3>Z<4 F:@&"<4, 4N P,:\

2"8:`R",HFb & *@FH40,>44 " FBD"&,*:4&@(@ JD,(J:4D@&">4b F4HJ"P44", 4 @>4 *@:0>Z

BD@&@*4H\Fb " >" @F>@&, H@(@, RH@ 8"0*@, (@FJ*"DFH&@ *@:0>@ *@$D@F@&,FH>@ 4 D"2J<>Z<

@$D"2@< JR4HZ&"H\ BD"&" 4 2"8@>>Z, 4>H,D,FZ *DJ(@(@ (@FJ*"DFH&"". ]H4 BD,*:@0,>4b

J0, $Z:4 @$FJ0*,>Z & 8@<<,>H"D44 8 FH"H\, 17.

4) AJ>8H 3 HD,$J,H, RH@$Z (@FJ*"DFH&@, B:">4DJ`V,, <,DZ, &@2*,D04&":@F\ @H

@FJV,FH&:,>4b B:">4DJ,<ZN <,D & H,R,>44 T,FH4<,FbR>@(@ FD@8", F H,< RH@$Z <@0>@

BD@&,FH4 8@>FJ:\H"P44 4 B,D,(@&@DZ, ,F:4 @$ ^H@< BD@F4H *DJ(@, (@FJ*"DFH&@, 8@(*" @>@

@$D"V",HFb F BD@F\$@6 @ BD@&,*,>44 8@>FJ:\H"P46 4 B,D,(@&@D@& F@(:"F>@ BJ>8HJ 2. ]H@

B@:@0,>4, ">":@(4R>@ H@<J, 8@H@D@, F@*,D04HFb & BJ>8H, 3 FH"H\4 17, @*>"8@ RH@

8"F",HFb FH"H\4 18, H@ H"8@6 FD@8 >"R4>",HFb F <@<,>H" BD,*FH"&:,>4b BD@F\$Z @

BD@&,*,>44 8@>FJ:\H"P46 F@(:"F>@ BJ>8HJ 2 ^H@6 FH"H\4.
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EH"H\bEH"H\b 19. =,@H:@0>@,=,@H:@0>@, @FJV,FH&:,>4,@FJV,FH&:,>4, B:">4DJ,<ZNB:">4DJ,<ZN <,D<,D 218 /

1. %% F:JR",F:JR", ,F:4,F:4 @FJV,FH&:,>4,@FJV,FH&:,>4, B:">4DJ,<ZNB:">4DJ,<ZN <,D<,D >@F4H>@F4H 8D"6>,8D"6>, >,@H:@0>Z6>,@H:@0>Z6 N"D8H,DN"D8H,D

B@B@ F@@$D"0,>4b<F@@$D"0,>4b< 2*@D@&\b2*@D@&\b >"F,:,>4b>"F,:,>4b, @$V,FH&,>>@6@$V,FH&,>>@6 $,2@B"F>@FH4$,2@B"F>@FH4 4:44:4 FF JR,H@<JR,H@< *DJ(4N*DJ(4N &&

D"&>@6D"&>@6 FH,B,>4FH,B,>4 &"0>ZN&"0>ZN 4>H,D,F@&4>H,D,F@&, B:">4DJ`V,,B:">4DJ`V,, ^H4^H4 <,DZ<,DZ (@FJ*"DFH&@(@FJ*"DFH&@ <@0,H<@0,H, BD4BD4

JF:@&44JF:@&44 F@$:`*,>4bF@$:`*,>4b FH"H,6FH"H,6 5 44 7, >,2"<,*:4H,:\>@>,2"<,*:4H,:\>@ BD4FHJB4H\BD4FHJB4H\ 88 @FJV,FH&:,>4`@FJV,FH&:,>4` ^H4N^H4N

<,D<,D, >,F<@HDb>,F<@HDb >">" B@:@0,>4bB@:@0,>4b FH"H\4FH"H\4 14 44 BJ>8H"BJ>8H" 3 FH"H\4FH"H\4 17.

2. %% H"84NH"84N F:JR"bNF:JR"bN *DJ(4<*DJ(4< (@FJ*"DFH&"<(@FJ*"DFH&"< &@*@H@8"&@*@H@8", J8"2">>Z<J8"2">>Z< && FH"H\,FH"H\, 12,
>"BD"&:b,HFb>"BD"&:b,HFb @L4P4":\>@,@L4P4":\>@, 2"b&:,>4,2"b&:,>4, @@ 8D"6>,8D"6>, >,@H:@0>@<>,@H:@0>@< N"D"8H,D,N"D"8H,D, ^H4N^H4N <,D<,D &<,FH,&<,FH, FF

F@@H&,HFH&J`V4<4F@@H&,HFH&J`V4<4 *">>Z<4*">>Z<4 44 4>L@D<"P4,64>L@D<"P4,6.

3. A:">4DJ`V,,A:">4DJ`V,, ^H4^H4 <,DZ<,DZ (@FJ*"DFH&@(@FJ*"DFH&@, B@B@ BD@F\$,BD@F\$, :`$@(@:`$@(@ 4242 (@FJ*"DFH&(@FJ*"DFH&, J8"2">>ZNJ8"2">>ZN &&

BJ>8H,BJ>8H, 2, >,2"<,*:4H,:\>@>,2"<,*:4H,:\>@ &FHJB",H&FHJB",H FF >4<>4< && 8@>FJ:\H"P448@>FJ:\H"P44 44 B,D,(@&@DZB,D,(@&@DZ H"84<H"84< @$D"2@<@$D"2@<,
8"88"8 ^H@^H@ BD,*JF<"HD4&",HFbBD,*JF<"HD4&",HFb && BJ>8H"NBJ>8H"N 1 44 2 FH"H\4FH"H\4 17.

7@<<,>H"D46

1) % FH"H\, 19 D"FF<"HD4&"`HFb H"84, B:">4DJ,<Z, <,DZ, @FJV,FH&:,>4, 8@H@DZN

>@F4H 8D"6>, >,@H:@0>Z6 N"D"8H,D " B@ F@@$D"0,>4b< @$V,FH&,>>@(@ 2*D"&@@ND">,>4b,
@$V,FH&,>>@6 $,2@B"F>@FH4 4:4 F JR,H@< *DJ(4N & D"&>@6 FH,B,>4 &"0>ZN 4>H,D,F@&".
% >,6 >, D"FF<"HD4&"`HFb RD,2&ZR"6>Z, B@:@0,>4b, 8@H@DZ, $J*JH @N&"R,>Z & @*>@6 42

B@F:,*J`V4N FH"H,6. EH"H\b 19 8"F",HFb F:JR",& 8D"6>, >,@H:@0>@(@ N"D"8H,D", 8@(*"

4>H,D,FZ, BD,*FH"&:b`V4, >"4$@:\TJ` &"0>@FH\, HD,$J`H >,2"<,*:4H,:\>@(@

@FJV,FH&:,>4b H"84N B:">4DJ,<ZN <,D, >, *@04*"bF\ 4FH,R,>4b FD@8", JFH">@&:,>>@(@

*:b BD,*FH"&:,>4b @H&,H" 4 BD@&,*,>4b 8@>FJ:\H"P44 4 B,D,(@&@D@&. A@*@$>Z,

B@:@0,>4b &8:`R,>Z & P,:Z6 Db* <,0*J>"D@*>ZN F@(:"T,>46 219 /. AD4 &ZD"$@H8,

^H@6 FH"H\4 7@<4FF4b FHD,<4:"F\ 4F8:`R4H\ &@2<@0>@FH\ 2:@JB@HD,$:,>4b JFH">@&:,>>Z<

,` 4F8:`R,>4,<.

2) AJ>8H 1 8"F",HFb D"2:4R>ZN 4>H,D,F@&, >" 8@H@DZ, F:,*J,H FFZ:"H\Fb *:b H@(@,
RH@$Z (@FJ*"DFH&@ B@:JR4:@ BD"&@ BD4FHJB4H\ 8 @FJV,FH&:,>4` & F@@H&,HFH&44 F@

FH"H\,6 19. G"84, 4>H,D,FZ - ^H@ 4>H,D,FZ, BD,*FH"&:b`V4, >"4$@:\TJ` &"0>@FH\,
H"84,, 8"8 2"V4H" >,F,:,>4b @H J(D@2Z >"&@*>,>4b 4:4 &@BD@FZ >"P4@>":\>@6

$,2@B"F>@FH4. % BJ>8H, 1 F@*,D04HFb H"80, B@:@0,>4,, @H<,>b`V,, F&@,(@ D@*" " FD@8

@04*">4b", BD,*JF<@HD,>>Z6 & FH"H\, 14 4 BJ>8H, 3 FH"H\4 17. ?*>"8@ BD"&@

(@FJ*"DFH&" BD4FHJB"H\ 8 @FJV,FH&:,>4` >"N@*4HFb & 2"&4F4<@FH4 @H &ZB@:>,>4b ,(@

@$b2"H,:\FH& B@ BJ>8H"< 2 4 3 >"FH@bV,6 FH"H\4.

___________

218 / A,D&@>"R":\>@ $Z:" BD4>bH" & 1988 (@*J.

219 / E<., >"BD4<,D, E@(:"T,>4, <,0*J )">4,6 4 ',D<">4,6 @H 10 "BD,:b

1922 (@*" @$ JD,(J:4D@&">44 &@BD@F@&, F&b2">>ZN F &@*@H@8"<4 4 B:@H4>"<4 >"
(,D<">@- *"HF8@6 (D">4P, (League of Nations, Treaty Series , vol. X, p. 201)
(art. 29 in fine ); 4 7@>&,>P4` 1960 (@*" @ 2"V4H, #@*,>F8@(@ @2,D" @H
2"(Db2>,>4b ( F<. Recueil officiel des lois et des ordonnances 1961 , vol. 2,
p. 923, No. 43, UN Leg. Texts, p. 438 No. 127) ( FH"H\b 1, BJ>8H 3).
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3) AJ>8H 2 HD,$J,H, RH@$Z (@FJ*"DFH&@, >,2"<,*:4H,:\>@ BD4FHJB"`V,, 8

@FJV,FH&:,>4` <,D, F@(:"F>@ FH"H\, 19, >"BD"&4:@ " *DJ(4< (@FJ*"DFH&"< &@*@H@8", @

8@H@DZN (@&@D4HFb & FH"H\, 12", @L4P4":\>@, 2"b&:,>4, @ 8D"6>, >,@H:@0>@< N"D"8H,D,

*">>ZN <,D &<,FH, F F@@H&,HFH&J`V4<4 *">>Z<4 4 4>L@D<"P4,6. ]H4 HD,$@&">4b

BD,*>"2>"R,>Z *:b H@(@, RH@$Z (@FJ*"DFH&@, BD4FHJB"`V,, 8 @FJV,FH&:,>4` <,D,
BD@*,<@>FHD4D@&":@ F&@` *@$D@F@&,FH>@FH\ 4 @$,FB,R4:@, RH@$Z *DJ(4, (@FJ*"DFH&" $Z:4

& <"8F4<":\>@ B@:>@6 FH,B,>4 4>L@D<4D@&">Z @ &@2<@0>ZN B@F:,*FH&4bN H"84N <,D.
" )DJ(4, (@FJ*"DFH&" &@*@H@8"" - ^H@ H, (@FJ*"DFH&", *:b 8@H@DZN ^H4 <,DZ " <@(JH 4<,H\

2>"R4H,:\>Z, >,$:"(@BD4bH>Z, B@F:,*FH&4b" ( FH"H\b 12).

4) AJ>8H 3 HD,$J,H, RH@$Z (@FJ*"DFH&@, >,2"<,*:4H,:\>@ BD4FHJB"`V,, 8

@FJV,FH&:,>4`, $,2@H:"("H,:\>@ >"R":@ 8@>FJ:\H"P44 4 B,D,(@&@DZ F *DJ(4<4

(@FJ*"DFH&"<4, ,F:4 @>4 @$D"H4:4F\ F H"8@6 BD@F\$@6 4 8@(*" @>4 F*,:":4 ^H@.
GD,$@&">4, @ H@<, RH@$Z 8@>FJ:\H"P44 4 B,D,(@&@DZ BD@&@*4:4F\ H"84< 0, @$D"2@<, 8"8

^H@ J8"2">@ & BJ>8H"N 1 4 2 FH"H\4 17, 4*,>H4R>@ H@<J, 8@H@D@, F@*,D04HFb & BJ>8H, 2
FH"H\4 18, 4 @$FJ0*",HFb & 8@<<,>H"D44 8 ^H@<J BJ>8HJ.
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Q!EG[ IV

1!U3G!, E?MC!=+=3+ 3 IAC!%9+=3+

EH"H\bEH"H\b 20. 1"V4H"1"V4H" 44 F@ND">,>4,F@ND">,>4, ^8@F4FH,<^8@F4FH,< 220 /

'@FJ*"DFH&"'@FJ*"DFH&" &@*@H@8"&@*@H@8", 4>*4&4*J":\>@4>*4&4*J":\>@ 4:44:4 F@&<,FH>@F@&<,FH>@, @$,FB,R4&"`H@$,FB,R4&"`H 2"V4HJ2"V4HJ 44

F@ND">,>4,F@ND">,>4, ^8@F4FH,<Z^8@F4FH,<Z <,0*J>"D@*>ZN<,0*J>"D@*>ZN &@*@H@8@&&@*@H@8@&.

7@<<,>H"D44

1) Q"FH\ IV @H8DZ&",HFb FH"H\,6 20, & 8@H@D@6 @BD,*,:b,HFb @$V,, @$b2"H,:\FH&@

@$,FB,R4&"H\ 2"V4HJ 4 F@ND">,>4, ^8@F4FH,<Z <,0*J>"D@*>@(@ &@*@H@8". %&4*J @$V,(@

N"D"8H,D" F@*,D0"V,(@Fb & ^H@6 FH"H\, @$b2"H,:\FH&" 7@<4FF4b F@R:", RH@ @>" *@:0>"

BD,*T,FH&@&"H\ *DJ(4<, $@:,, 8@>8D,H>Z< FH"H\b< R"FH4 IV.

2) 7"8 4 & FH"H\, 192 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J

BD"&J 1982 (@*" 221 /, & FH"H\, 20 F@*,D0"HFb @$b2"H,:\FH&" 8"8 B@ 2"V4H,, H"8 4 B@

F@ND">,>4`. ]H4 @$b2"H,:\FH&" F&b2">Z F " ^8@F4FH,<@6 <,0*J>"D@*>@(@ &@*@H@8"" -
7@<4FF4b 4FB@:\2@&":" ^H@ &ZD"0,>4,, B@F8@:\8J @>@ b&:b,HFb $@:,, H@R>Z<, R,<

8@>P,BP4b " @8DJ0"`V,6 FD,*Z" &@*@H@8". ]H@H B@F:,*>46 H,D<4> B@**",HFb *@&@:\>@

T4D@8@<J H@:8@&">4` 8"8 BD4<,>4<Z6 8 @$:"FHb<, " @8DJ0"`V4<" &@*@H@8, 8@H@DZ,

B@RH4 >, 4<,`H @H>@T,>4b 8 2"V4H, 4 @ND">, F"<@(@ &@*@H@8". 7D@<, H@(@, H,D<4>

" @8DJ0"`V"b FD,*"" &@*@H@8" <@0>@ D"FF<"HD4&"H\ 8"8 @H>@FbV46Fb :4T\ 8 @$:"FHb<,
D"FB@:@0,>>Z< &>, &@*@H@8", RH@, 8@>,R>@ 0,, >, &N@*4H & >"<,D,>4b 7@<4FF44. A@

^H4< BD4R4>"< 7@<4FF4b BD,*B@R:" 4FB@:\2@&"H\ H,D<4> " ^8@F4FH,<"", 8@H@DZ6, 8"8

FR4H",HFb, 4<,,H $@:,, H@R>@, >"JR>@, 4 BD"&@&@, 2>"R,>4, 222 /. % P,:@< ^H@H H,D<4>

@N&"HZ&",H ^8@:@(4R,F8J` F4FH,<J, F@FH@bVJ` 42 04&ZN 4 >,04&ZN ^:,<,>H@&,

_______________

220 / A,D&@>"R":\>@ $Z:" BD4>bH" & 1990 (@*J & 8"R,FH&, FH"H\4 22.

221 / EH"H\b 192, @2"(:"&:,>>"b " ?$V,, @$b2"H,:\FH&@", BD,*JF<"HD4&",H
F:,*J`V,,: " '@FJ*"DFH&" @$b2">Z 2"V4V"H\ 4 F@ND">bH\ <@DF8J` FD,*J".

222 / % P,:@< & ^H@6 F&b24 <@0>@ F@F:"H\Fb >" D"$@HJ, BD@&@*4<J` & ^H@6

@$:"FH4 +&D@B,6F8@6 ^8@>@<4R,F8@6 8@<4FF4,6. E<. " ]8@F4FH,<>Z6 B@*N@* &
&@*@N@2b6FH&,>>@6 *,bH,:\>@FH4" (ENVWA/WP.3/R.7/Rev.1); 4 H,<"H4R,F84,
4FF:,*@&">4b @H>@F4H,:\>@ D,84 ?J:J6@84 ( K4>:b>*4b), @2,D" ;\ëF" ( =@D&,(4b),
>40>,(@ H,R,>4b C,6>" ( =4*,D:">*Z) 4 3&">\8@&F8@(@ &@*@ND">4:4V" ( E@&,HF846 E@`2)
(ENVWA/WP.3/R.11/Add.1 and 2).
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8@H@DZ, &2"4<@2"&4F4<Z 4 &2"4<@*,6FH&J`H 223 /. " %>JHD4 ^8@F4FH,<Z &F, R"FH4

N"D"8H,D42J`HFb &2"4<@2"&4F4<@FH\` 4 L"8H4R,F84 >4RH@ >, D"FN@*J,HFb

$,FB@:,2>@" 224 /. G"8, " &>,T>46 L"8H@D, &@2*,6FH&J`V46 >" @*4> 42 8@<B@>,>H@&

^8@F4FH,<Z, &Z2Z&",H D,"8P4` *DJ(4N 8@<B@>,>H@& 4 <@0,H >"DJT"H\ D"&>@&,F4, &F,6

^8@F4FH,<Z" 225 /. A@F8@:\8J " ^8@F4FH,<Z B@**,D04&"`H 042>\ >" 2,<:," 226 /, H"8@6

" &>,T>46 L"8H@D " 4:4 &<,T"H,:\FH&@ <@(JH B@*@D&"H\ 4:4 J>4RH@04H\ FB@F@$>@FH\

^8@F4FH,<Z LJ>8P4@>4D@&"H\ & 8"R,FH&, F4FH,<Z 042>,@$,FB,R,>4b. E@&,DT,>>@

@R,&4*>@, RH@ H"84, F,D\,2>Z, &<,T"H,:\FH&" <@(JH $ZH\ 4 2"R"FHJ` b&:b`HFb

D,2J:\H"H@< *,bH,:\>@FH4 R,:@&,8". !>HD@B@(,>>@, &<,T"H,:\FH&@ <@0,H BD4&,FH4 8

>,@$D"H4<@<J >"DJT,>4` D"&>@&,F4b BD,F>@&@*>ZN ^8@F4FH,<, & R"FH>@FH4 BJH,<

J>4RH@0,>4b 4N FB@F@$>@FH4 B@**,D04&"H\ 042>,*,bH,:\>@FH\ R,:@&,8" 4 *DJ(4N L@D<

042>4. 7"8 @H<,R",HFb & BD,*:"(",<@< FD,*>,FD@R>@< B:">, ?D(">42"P44 ?$X,*4>,>>ZN

="P46 >" B,D4@* 1992-1997 (@*@&:

" A@ <,D, F@P4":\>@- ^8@>@<4R,F8@(@ D"2&4H4b &2"4<@*,6FH&4, <,0*J

BD,F>@&@*>Z<4 ^8@F4FH,<"<4, F @*>@6 FH@D@>Z, 4 *,bH,:\>@FH\` R,:@&,8", F

*DJ(@6 FH@D@>Z, FH">@&4HFb &F, $@:,, F:@0>Z< 4 >,F@B@FH"&4<Z<. ),bH,:\>@FH\

B@ D"2&4H4` &@*>ZN $"FF,6>@& <@0,H 4<,H\ H"80, 4 >,("H4&>Z, B@F:,*FH&4b,
BD4&@*b 8 >,JFH@6R4&@<J D"2&4H4`, @F@$,>>@ & H,N F:JR"bN, 8@(*" ^H4<4 &@*>Z<4

D,FJDF"<4 B@:\2J`HFb *&" 4:4 $@:,, (@FJ*"DFH&" 227 /.

?$b2"H,:\FH&@ @$,FB,R4&"H\ 2"V4HJ 4 F@ND">,>4, ^8@F4FH,< <,0*J>"D@*>ZN &@*@H@8@&

>"BD"&:,>@ >" D,T,>4, ^H@6 BD@$:,<Z, 8@H@D"b J0, @FHD@ FH@4H & >,8@H@DZN R"FHbN

<4D" 4 $J*,H BD4@$D,H"H\ FH@:\ 0, @FHDZ6 N"D"8H,D 4 & *DJ(4N ,(@ R"FHbN, B@F8@:\8J

D@FH R4F:,>>@FH4 >"F,:,>4b &,*,H 8 *":\>,6T,<J J&,:4R,>4` FBD@F" >" @(D">4R,>>Z,

&@*>Z, D,FJDFZ 228 /.

_______________

223 / " ]8@F4FH,<J @$ZR>@ D"FF<"HD4&"`H 8"8 ,*4>4PJ BD4D@*>@(@ BD@FHD">FH&", &

D"<8"N 8@H@D@(@, &:4bb *DJ( >" *DJ(", &2"4<@*,6FH&J`H 04&Z, @D(">42<Z 4 >,04&"b

FD,*"". (ENVWA/WP.3/R.7/Rev.1), FHD. 5, BJ>8H 9. 'DJBB" ^8FB,DH@& B@

^8@:@(4R,F8@<J BD"&J %F,<4D>@6 8@<4FF44 B@ &@BD@F"< @8DJ0"`V,6 FD,*Z 4 D"2&4H4b &

8@<<,>H"D4bN 8 FH"H\, 3 F&@4N BD"&@&ZN BD4>P4B@& 4 D,8@<,>*"P46 @BD,*,:b,H

" ^8@F4FH,<Z" 8"8 " F4FH,<Z D"FH,>46, 04&@H>ZN 4 <48D@@D(">42<@& &<,FH, F >,04&Z<4
8@<B@>,>H"<4 4N @8DJ0"`V,6 FD,*Z". Environmental Protection and Sustainable
Development, Legal Principles and Recommendations (1987), p. 45.

224 / " ]8@F4FH,<>Z6 B@*N@* 8 &@*@N@2b6FH&,>>@6 *,bH,:\>@FH4"
(ENVWA/WP.3/R.7/Rev.1, FHD. 5, BJ>8H 9).

225 / G"< 0,, BJ>8H 11.

226 / G"< 0,, BJ>8H 9.

227 / AD,*:"(",<Z6 FD,*>,FD@R>Z6 B:"> >" B,D4@* 1992-1997 (@*@&, @F>@&>"b
BD@(D"<<" IV, " ;,0*J>"D@*>@, ^8@>@<4R,F8@, F@HDJ*>4R,FH&@ & P,:bN D"2&4H4b",
BD@(D"<<" 16, " ?8DJ0"`V"b FD,*"" ( !/45/6), FHD. 9 ">(:. H,8FH", BJ>8H 16.24.

228 / E<., >"BD4<,D, "Water: the finite resource", IUCN Bulletin ,
volume 21, number 1, March 1990, p. 14.
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3) ?$b2"H,:\FH&@ @$,FB,R4&"H\ " 2"V4HJ" ^8@F4FH,<Z <,0*J>"D@*>@(@ &@*@H@8" b&:b,HFb

8@>8D,H>Z< BD4<,>,>4,< F@*,D0"V,(@Fb & FH"H\, 5 HD,$@&">4b, RH@ <,0*J>"D@*>Z6

&@*@H@8 4FB@:\2J,HFb 4 @F&"4&",HFb (@FJ*"DFH&"<4 &@*@H@8" BD4 >"*:,0"V,6 2"V4H,

<,0*J>"D@*>@(@ &@*@H@8". A@ FJH4 *,:", ^H@ @$b2"H,:\FH&@ HD,$J,H, RH@$Z (@FJ*"DFH&"

&@*@H@8" 2"V4V":4 ^8@F4FH,<Z <,0*J>"D@*>@(@ &@*@H@8" @H &D,*" 4:4 JV,D$". ?>@,
H"84< @$D"2@<, &8:`R",H 4 @$b2">>@FH\ 2"V4V"H\ ^H4 ^8@F4FH,<Z @H 2>"R4H,:\>@6

J(D@2Z >">,F,>4b JV,D$" 229 /. ?$b2"H,:\FH&@ @$,FB,R4&"H\ F@ND">,>4, ^8@F4FH,<Z

<,0*J>"D@*>ZN &@*@H@8@& N@Hb 4 FN@*>@ F @$b2"H,:\FH&@< @$,FB,R4&"H\ ,, 2"V4HJ,
BD4<,>b,HFb, & R"FH>@FH4, 8 BD,F>@&@*>Z< ^8@F4FH,<"<, 8@H@DZ, F@ND">4:4F\ &

B,D&@2*">>@< 4:4 >,2"(Db2>,>>@< F@FH@b>44. ?>@ HD,$J,H, RH@$Z ^H4 ^8@F4FH,<Z

2"V4V":4F\ H"84< @$D"2@<, RH@$Z F@ND">4H\ 4N, B@ <,D, &@2<@0>@FH4, & 4N

,FH,FH&,>>@< F@FH@b>44. 1"V4H" 4 F@ND">,>4, &@*>ZN ^8@F4FH,< & F@&@8JB>@FH4

B@<@("`H @$,FB,R4H\ 4N BD,BD,DZ&>@, LJ>8P4@>4D@&">4, & 8"R,FH&, F4FH,<

042>,@$,FB,R,>4b, F@2*"&"b H"84< @$D"2@< &"0>J` BD,*B@FZ:8J *:b JFH@6R4&@(@

D"2&4H4b 230 /.

4) GD,$Jb, RH@$Z (@FJ*"DFH&" &@*@H@8" *,6FH&@&":4 " 4>*4&4*J":\>@ 4:4 F@&<,FH>Z<4

JF4:4b<4", FH"H\b 20 BD42>",H, RH@ & >,8@H@DZN F:JR"bN $J*,H >,@$N@*4<@ 4 J<,FH>@,
RH@$Z (@FJ*"DFH&" &@*@H@8" F@HDJ*>4R":4 >" FBD"&,*:4&@6 @F>@&, & *,:, 2"V4HZ 4

F@ND">,>4b ^8@F4FH,< <,0*J>"D@*>ZN &@*@H@8@&. A@^H@<J HD,$@&">4, FH"H\4 20 @ H@<,
RH@$Z (@FJ*"DFH&" &@*@H@8" *,6FH&@&":4 " 4>*4&4*J":\>@ 4:4 F@&<,FH>@", F:,*J,H B@>4<"H\

8"8 @2>"R"`V,,, RH@, 8@(*" ^H@ J<,FH>@, *@:0>Z BD,*BD4>4<"H\Fb F@&<,FH>Z, *,6FH&4b

& D"<8"N F@HDJ*>4R,FH&" 4 RH@ H"84, *,6FH&4b *@:0>Z @FJV,FH&:bH\Fb >" FBD"&,*:4&@6

@F>@&,. ="BD4<,D, F@&<,FH>Z, *,6FH&4b @$ZR>@ J<,FH>Z & F:JR", B@F:,*@&"H,:\>ZN

&@*@H@8@& 4:4 &@*@H@8@&, 8@H@DZ, JBD"&:b`HFb 4 @F&"4&"`HFb 8"8 ,*4>@, P,:@,.
A@>bH4, *,6FH&46 >" FBD"&,*:4&@6 @F>@&, $J*,H, 8@>,R>@ 0,,

___________

229 / G"84< @$D"2@<, @$b2"H,:\FH&@ 2"V4V"H\ ^8@F4FH,<Z <,0*J>"D@*>ZN

&@*@H@8@& b&:b,HFb @$V4< BD4<,>,>4,< BD4>P4B" BD,*JBD,*4H,:\>ZN <,D, @$FJ0*",<@(@
& International Legal Materials , vol. XXVI (1987), p. 1516.

230 / % ^H@6 F&b24 J<,FH>@ BD4&,FH4 F:,*J`V,, 2"<,R">4, 42 BD,*:"(",<@(@

FD,*>,FD@R>@(@ B:">": " E@ND">,>4, $4@:@(4R,F8@(@ <>@(@@@$D"24b, @N&"HZ&"`V,(@ &F,

&4*Z D"FH,>46, 04&@H>ZN 4 <48D@@D(">42<@&, 4 ^8@F4FH,<, R"FH\` 8@H@DZN @>4
b&:b`HFb, BD,*FH"&:b,H F@$@6 &"0>Z6 ^:,<,>H @$,FB,R,>4b JFH@6R4&@(@ D"2&4H4b".
Doc. A/45/6, BJ>8H 16.7.
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@BD,*,:bH\Fb & 2"&4F4<@FH4 @H 8@>8D,H>ZN JF:@&46 231 /. % ^H@6 F&b24, & R"FH>@FH4,
F:,*J,H JR4HZ&"H\ F:,*J`V4, L"8H@DZ: >"F8@:\8@ F@@H&,HFH&J`V4, (@FJ*"DFH&" &@*@H@8"

FB@F@$FH&@&":4 &@2>48>@&,>4` *">>@6 BD@$:,<Z 4 8"84, BD,4<JV,FH&" @>4 B@:JR"H @H ,,

D,T,>4b. 7@>,R>@ 0,, @$b2">>@FH\ JR"FH&@&"H\ >" FBD"&,*:4&@6 @F>@&, & 2"V4H, 4

F@ND">,>44 ^8@F4FH,< <,0*J>"D@*>@(@ &@*@H@8" >, F:,*J,H D"FF<"HD4&"H\ 8"8

B@*D"2J<,&"`VJ` @$b2"H,:\FH&@ &@2<,V"H\ JV,D$ 4:4 <4D4H\Fb F JV,D$@<, 8@H@DZ6

b&:b,HFb D,2J:\H"H@< >"DJT,>4b *DJ(4< (@FJ*"DFH&@< &@*@H@8" ,(@ @$b2"H,:\FH& B@

BD@,8H"< FH"H,6 232 /. ?*>"8@ @$V,, @$b2"H,:\FH&@ JR"FH&@&"H\ >" FBD"&,*:4&@6 @F>@&,

HD,$J,H, RH@$Z &8:"* (@FJ*"DFH& &@*@H@8" & F@&<,FH>Z, JF4:4b B@ 2"V4H, 4 F@ND">,>4`

$Z: B@ <,>\T,6 <,D, BD@B@DP4@>":,> 4N &8:"*J & &@2>48>@&,>4, J(D@2Z 4:4 >">,F,>4,

JV,D$" F@@H&,HFH&J`V4< ^8@F4FH,<"<. 3 >"8@>,P, FH"H\b 194 7@>&,>P44 ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J 1982 (@*", 8"8 42&,FH>@, H"80, HD,$J,H, RH@$Z

& *">>@< F:JR", & @H>@T,>44 2"(Db2>,>4b <@DF8@6 FD,*Z BD4>4<":4F\ <,DZ

" 4>*4&4*J":\>@... 4:4 F@&<,FH>@" 233 /.

5) % BD"8H48, (@FJ*"DFH& 4 D"$@H, <,0*J>"D@*>ZN @D(">42"P46 FJV,FH&J,H <"FF"

BD,P,*,>H@& & F&b24 F @$b2"H,:\FH&@<, F@*,D0"V4<Fb & FH"H\, 20. % B@F:,*J`V4N

BJ>8H"N BD4&@*bHFb BD4<,DZ H"84N BD,P,*,>H@& 234 /.

6) A@:@0,>4b, 8"F"`V4,Fb 2"V4HZ ^8@F4FH,< <,0*J>"D@*>ZN &@*@H@8@&, <@0>@

&FHD,H4H\ &@ <>@(4N F@(:"T,>4bN. ="BD4<,D, & EH"HJH, D,84 IDJ(&"6 1975 (@*"

!D(,>H4>" 4 IDJ(&"6 F@(:"F4:4F\ 8@@D*4>4D@&"H\ R,D,2 B@FD,*FH&@ 7@<4FF44, F@2*">>@6 &

F@@H&,HFH&44 F F@(:"T,>4,<, " >"*:,0"V4, <,DZ B@ BD,*@H&D"V,>4` 42<,>,>4b

^8@:@(4R,F8@(@ $":">F" 4 @(D">4R,>4` F@*,D0">4b 2"(Db2>b`V4N &,V,FH& 4 *DJ(4N

_____________

231 / E<. 8@<<,>H"D44 8 FH"H\b< 5 4 6, &ZT,. ="BD4<,D, BJ>8H 1
8@<<,>H"D4b 8 FH"H\, 6 F@*,D04H FFZ:8J >" @$b2"H,:\FH&@ @FJV,FH&:bH\ FBD"&,*:4&@, 4
D"2J<>@, 4FB@:\2@&">4,, 42:@0,>>@, & FH"H\, 5, 4 BD,*JF<"HD4&",H F:,*J`V,,:

" A@F:,*>,, BD"&4:@ >,42$,0>@ >@F4H @$V46 4 (4$846 N"D"8H,D, 4 *:b ,(@

>"*:,0"V,(@ BD4<,>,>4b HD,$J,HFb, RH@$Z (@FJ*"DFH&" JR4HZ&":4 8@>8D,H>Z,

L"8H@DZ, @H>@FbV4,Fb 8 *">>@<J <,0*J>"D@*>@<J &@*@H@8J, " H"80, B@HD,$>@FH4
F@@H&,HFH&J`V4N (@FJ*"DFH& &@*@H@8" 4 &4*Z 4FB@:\2@&">4b, BD4<,>b,<Z, 4<4.
A@^H@<J FBD"&,*:4&@, 4 D"2J<>@, 4FB@:\2@&">4, & 8"0*@< 8@>8D,H>@< F:JR", $J*,H
2"&4F,H\ @H @P,>84 &F,N F@@H&,HFH&J`V4N L"8H@D@& 4 @$FH@bH,:\FH&".

232 / G"8, >"BD4<,D, (@FJ*"DFH&@ ! >, @$b2">@ &@2<,V"H\ @VJH4<Z6 JV,D$,
8@H@DZ6 @>@ B@>,F:@ 4F8:`R4H,:\>@ & D,2J:\H"H, B@&,*,>4b (@FJ*"DFH&" %.

233 / 7@>&,>P4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J,
FH"H\b 194, BJ>8H 1.

234 / #@:,, B@*D@$>Z6 @$2@D F@@H&,HFH&J`V4N BD,P,*,>H@& F<. R,H&,DHZ6 *@8:"*

EB,P4":\>@(@ *@8:"*R48" (A/CN.4/412), BJ>8HZ 28-86; 4 HD,H46 *@8:"* &H@D@(@
EB,P4":\>@(@ *@8:"*R48", +0,(@*>48 ... 1982 (@*, H@< II ( Q"FH\ B,D&"b),
*@8J<,>H A/CN.4/348, BJ>8HZ 243-336.
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&D,*>ZN ^:,<,>H@& & D,8, 4 >" ,, &@*@F$@D>@6 B:@V"*4" 235 /. EH@D@>Z H"80, &2b:4

>" F,$b @$b2"H,:\FH&@, F@(:"F>@ 8@H@D@<J @>4 " F@(:"F@&Z&"`H <,DZ B@ D,(J:4D@&">4`

DZ$>@6 :@&:4 & D,8, F P,:\` @ND">Z 4 F@ND">,>4b 04&ZN D,FJDF@&" 236 /, " H"80,

@$b2":4F\ " @ND">bH\ 4 F@ND">bH\ &@*>J` FD,*J..." 237 /. A@*@$>Z< @$D"2@< <@0>@

F@F:"H\Fb >" 7@>&,>P4` @ FH"HJF, D,84 '"<$4b 1978 (@*" 238 /, >" !8H @ FJ*@N@*FH&, 4

^8@>@<4R,F8@< F@HDJ*>4R,FH&, <,0*J (@FJ*"DFH&"<4 $"FF,6>" D,84 =4(,D 1963 (@*" 239 /
4 >" E@(:"T,>4, <,0*J 7">"*@6 4 E@,*4>,>>Z<4 SH"H"<4 @ 8"R,FH&, &@*Z & %,:484N

@2,D"N 1978 (@*" 240 /.

7) %@ <>@(4N 2"8:`R,>>ZN D">,, F@(:"T,>4bN FH"&4:"F\ 2"*"R" 2"V4HZ DZ$Z 4

DZ$@:@&FH&" 241 /. ="BD4<,D, 7@>&,>P4b 1904 (@*" <,0*J KD">P4,6 4 S&,6P"D4,6

____________

235 / EH"HJH D,84 IDJ(&"6, FH. 3, Uruguay, Ministerio de Relaciones
Exteriores, Actos Internacionales Uruguay-Argentina, 1830-1980 (Montevideo,
1981), p. 593.

236 / Ibid ., art. 37.

237 / Ibid ., art. 41.

238 / 7@>&,>P4b @ FH"HJF, D,84 '"<$4b, 30 4`>b 1978 (@*" ( '"<$4b, '&4>,b,
E,>,(":), &@FBD@42&@*4HFb & Treaties concerning the Utilization of
International Watercourses for Other Porposes than Navigation, Africa ,
Natural Resources/Water Series No. 13, (ST/ESA/141) (1984), Treaty No. 10,
p. 39, art. 4, p. 40 ( *":,, JB@<4>",HFb 8"8 "Natural Resources/Water
Series No. 13").

239 / !8H @ FJ*@N@*FH&, 4 ^8@>@<4R,F8@< F@HDJ*>4R,FH&, <,0*J (@FJ*"DFH&"<4

$"FF,6>" D,84 =4(,D ( 7"<,DJ>, Q"*, )"(@<,b, '&4>,b, #,D,( E:@>@&@6 7@FH4

( 7@H- *’ 3&J"D), ;":4, =4(,D, =4(,D4b, %,DN>bb %@:\H" ( #JD84>"- K"F@), 26 @8Hb$Db
1963 (@*", FH. 4, United Nations Treaty Series , vol. 587, No. 8506, p. 9.
G"80, &@FBD@42&@*4HFb & Natural Resources/Water Series No. 13, p. 6, at p. 7.

240 / Article II. United States Government Printing Office, Treaties
and Other International Acts Series , No. 9257.

241 / 1"8:`R4H,:\>Z6 "8H 1868 (@*" @ *,:4<4H"P44 <,0*J>"D@*>@6 (D">4PZ &
A4D,>,bN <,0*J KD">P4,6 4 3FB">4,6, D"2*,: I, FH"H\b 6, United Nations,
Legislative Texts , Treaty No. 186, pp. 674 and 676, & 8D"H8@< &4*, 42:"(",HFb &
Yearbook ... 1974 , vol. II (Part Two), p. 182, document A/5409, paras. 979
and 980 c). E<. H"80,, >"BD4<,D, 7@>&,>P4` 1887 (@*" <,0*J S&,6P"D4,6,
%,:484< ',DP@(FH&@< #"*,>F84< 4 ]:\2"F- 9@H"D4>(4,6, Legislative Texts , Treaty
No. 113, p. 397, art. 10; E@(:"T,>4, 1906 (@*" <,0*J S&,6P"D4,6 4 3H":4,6,
D,(J:4DJ`V,, DZ$@:@&FH&@ & BD4(D">4R>ZN &@*"N, Legislative Texts , Treaty
No. 230, p. 839, art. 12, para. 5, & 8D"H8@< &4*, 42:"(",HFb &

Yearbook ... 1974 , vol. II (Part Two), document A/CN.4/274, para. 633; 4

7@>&,>P4` 1904 (@*" <,0*J KD">P4,6 4 S&,6P"D4,6 @ D,(J:4D@&">44 &@BD@F@&
DZ$@:@&FH&" & 4N BD4(D">4R>ZN &@*"N, Legislative Texts , Treaty No. 196, p. 701,
arts. 6, 11 and 17.
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@ D,(J:4D@&">44 &@BD@F@& DZ$@:@&FH&" & 4N BD4(D">4R>ZN &@*"N 242 /. )DJ(4,

*,6FH&J`V4, F@(:"T,>4b 2"V4V"`H ^8@F4FH,<Z <,0*J>"D@*>ZN &@*@H@8@& BJH,< 2"V4HZ

4N &@* @H 2"(Db2>,>4b. % 4N R4F:@ &N@*bH *@(@&@D <,0*J E@&,HF84< E@`2@< 4

!L(">4FH">@< @ D,04<, F@&,HF8@- "L(">F8@6 (@FJ*"DFH&,>>@6 (D">4PZ 1958 (@*" 243 /;
4 7@>&,>P4b @ F@*,D0">44 & R4FH@H, &@* D,84 ;@2,:\ 1956 (@*" <,0*J K,*,D"H4&>@6

C,FBJ$:48@6 ',D<">4,6, KD">P4,6 4 9`8F,<$JD(@< 244 /.

8) =,@$N@*4<@FH\ 2"V4HZ 4 F@ND">,>4, ^8@F4FH,< <,0*J>"D@*>ZN &@*@H@8@& H"80,

BD42>",HFb & D"$@H, <,0*J>"D@*>ZN @D(">42"P46, 8@>L,D,>P46 4 F@&,V">46.
% !FJ>F\@>F8@< "8H,, BD4>bH@< R,H&,DHZ< E@&,V">4,< <4>4FHD@& 4>@FHD">>ZN *,:

(@FJ*"DFH& $"FF,6>" D,84 9"- A:"H" & 1971 (@*J 245 /, (@&@D4HFb @ " F,D\,2>ZN BD@$:,<"N

2*D"&@@ND">,>4b, &@2>48"`V4N 42 ^8@:@(4R,F84N F&b2,6 & (,@(D"L4R,F8@< D"6@>, $"FF,6>"

D,84 9"- A:"H", 8@H@DZ, @8"2Z&"`H >,$:"(@BD4bH>@, &@2*,6FH&4, >" F@P4":\>@, 4

^8@>@<4R,F8@, D"2&4H4, D"6@>"", H"80, BD42>",HFb, RH@ " ^H@H F4>*D@< 2*D"&@@ND">,>4b

F&b2"> F 8@:4R,FH&@< 4 8"R,FH&@< &@*>ZN D,FJDF@&" 246 /. % ^H@< !8H, H"80,

JB@<4>",HFb @ " >,@$N@*4<@FH4 $@D\$Z BD@H4& 2"(Db2>,>4b &@*Z 4 F@ND">,>4b, B@ <,D,

&@2<@0>@FH4, ,FH,FH&,>>ZN 8"R,FH& &@*Z 8"8 F@FH"&>@6 R"FH4 B@:4H484 B@ F@ND">,>4` 4

4FB@:\2@&">4` D,FJDF@& $"FF,6>"..." 247 /. ED,*4 BD@R4N D,T,>46 7@>L,D,>P4b

?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ &@*>Z< D,FJDF"<, F@FH@b&T"bFb & ;"D- *,:\- A:"H"

& 1977 (@*J, BD4>b:" D,8@<,>*"P4`, @2"(:"&:,>>J` " ?8DJ0"`V"b FD,*" 4

2*D"&@@ND">,>4,", & 8@H@D@6 BD,*JF<"HD4&",HFb, RH@ " >,@$N@*4<@ BD@42&@*4H\ @P,>8J

B@F:,*FH&46 D"2:4R>ZN &4*@& &@*@B@:\2@&">4b *:b @8DJ0"`V,6 FD,*Z, B@**,D04&"H\

<,DZ, >"BD"&:,>>Z, >" $@D\$J F B,D,*"&",<Z<4 B@FD,*FH&@< &@*Z 2"$@:,&">4b<4, "

H"80, @ND">bH\ ^8@F4FH,<Z" 248 /.

________

242 / Legislative Texts , Treaty No. 196, p. 701, art. 17 at p. 706.

243 / Ibid ., Treaty No. 86, p. 276, art. 13.

244 / Ibid ., Treaty No. 123, p. 424. art. 55.

245 / %@FBD@42&@*4HFb & +0,(@*>48, ... 1974 (@*, H@< II ( Q"FH\ &H@D"b),
*@8J<,>H A/CN.4/274, BJ>8H 326.

246 / Ibid ., Resolution No. 15.

247 / Ibid ., art. 323.

248 / )@8:"* 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ &@*>Z<

D,FJDF"<, ;"D- *,:\- A:"H", 14-25 <"DH" 1977 (@*" (E/CONF.70/29), 42*">4,
?D(">42"P44 ?$X,*4>,>>ZN ="P46, & BD@*"0, B@* R.77.II.A.12, FHD. 31.
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9) A@<4<@ *@8J<,>H@&, 8"F"`V4NFb 2"V4HZ 4 F@ND">,>4b ^8@F4FH,< <,0*J>"D@*>ZN

&@*@H@8@&, & Db*, F@(:"T,>46, D,2@:`P46, *,8:"D"P46 4 *DJ(4N *@8J<,>H@& BD42>",HFb

$@:\T@, 2>"R,>4, 2"V4HZ 4 F@ND">,>4b @8DJ0"`V,6 FD,*Z & P,:@<, 4 & R"FH>@FH4

*DJ(4N ^8@F4FH,<, B@<4<@ ^8@F4FH,< &@*@H@8@&. E@(:"T,>4b, 8"F"`V4,Fb @8DJ0"`V,6

FD,*Z & P,:@<, &8:`R"`H !LD48">F8J` 8@>&,>P4` @ F@ND">,>44 BD4D@*Z 4 BD4D@*>ZN

D,FJDF@& 1968 (@*" 249 / 4 E@(:"T,>4, !E+!= @ F@ND">,>44 BD4D@*Z 4 BD4D@*>ZN

D,FJDF@& 1985 (@*" 250 /. % >"FH@bV,< *@8:"*, J0, *,:":"F\ FFZ:8" >" ">":@(4R>@,

@$b2"H,:\FH&@ " 2"V4V"H\ 4 F@ND">bH\ <@DF8J` FD,*J", F@*,D0"V,,Fb & FH"H\, 192
7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J 1982 (@*" 251 /,
8@H@D"b *@B@:>b,HFb Db*@< $@:,, FB,P4":424D@&">>ZN F@(:"T,>46, 8"F"`V4NFb 2"V4HZ

<@DF8@6 FD,*Z 252 /. 7D@<, H@(@, BD4>P4B BD,*JBD,*4H,:\>ZN *,6FH&46, @HD"0,>>Z6 &

____________

249 / Natural Resources/Water Series No. 13, F<. &ZT, F>@F8J 237, D. 2.
E<., & R"FH>@FH4, FH"H\` II " ?F>@&>@6 BD4>P4B", & 8@H@D@6 FH@D@>Z " @$b2J`HFb
BD4>4<"H\ <,DZ, >,@$N@*4<Z, *:b @$,FB,R,>4b F@ND">,>4b, FH"$4:\>@(@ 4FB@:\2@&">4b 4

@F&@,>4b B@R&,>>ZN, &@*>ZN, &@2*JT>ZN, D"FH4H,:\>ZN 4 04&@H>ZN D,FJDF@&", F JR,H@<

>,@$N@*4<@FH4 BD@*@:0,>4b &"0>,6T4N ^8@:@(4R,F84N BD@P,FF@&, 4 FH"H\` V "%@*" 4
&@2*JN", & 8@H@D@6 FH@D@>Z *@(@&@D4:4F\ " D"2D"$"HZ&"H\ 4 @FJV,FH&:bH\ B@:4H48J,
>"BD"&:,>>J` >" F@ND">,>4, &"0>,6T4N ^8@:@(4R,F84N BD@P,FF@&, F&b2">>ZN F
&@2*JT>Z<4 4 &@*>Z<4 D,FJDF"<4...".

250 / AD4>bH@ 7 F,>Hb$Db 1985 (@*" #DJ>,,<, 3>*@>,24,6, ;":"624,6,
E4>("BJD@<, G"4:">*@< 4 K4:4BB4>"<4. E<., & R"FH>@FH4, FH"H\` 1 " ?F>@&>@6
BD4>P4B", & 8@H@D@6 FH@D@>Z @$b2J`HFb BD4>4<"H\ " <,DZ, >,@$N@*4<Z, *:b F@ND">,>4b
&"0>,6T4N ^8@:@(4R,F84N BD@P,FF@& 4 F4FH,< 042>,@$,FB,R,>4b...", 4 FH"H\` 8
" %@*"", & 8@H@D@6 FH@D@>Z BD42>"`H " D@:\ &@*Z & LJ>8P4@>4D@&">44 BD4D@*>ZN

^8@F4FH,<..." 4 F@(:"T"`HFb FHD,<4H\Fb 8 @$,FB,R,>4` *@FH"H@R>ZN 2"B"F@& &@*Z " &
R"FH>@FH4, *:b B@**,D0">4b BD4D@*>ZN F4FH,< 042>,@$,FB,R,>4b 4 &@*>@6 L"J>Z 4
L:@DZ...".

E<. H"80,, >"BD4<,D, %"T4>(H@>F8J` 8@>&,>P4` @$ @ND">, BD4D@*Z 4 F@ND">,>44
04&@H>@(@ <4D" & 2"B"*>@< B@:JT"D44 1940 (@*", United Nations, Treaty Series ,
vol. 161, p. 193; A"D40F8J` 8@>&,>P4` @$ @ND">, &F,<4D>@(@ 8J:\HJD>@(@ 4
BD4D@*>@(@ >"F:,*4b 1972 (@*", International Legal Materials , vol. XI (1972),
p. 1358; #,D>F8J` 8@>&,>P4` @ F@ND">,>44 04&@H>@(@ <4D" 4 BD4D@*>@6 FD,*Z

@$4H">4b & +&D@B, 1979 (@*", European Treaty Series , No. 104; 4 7@>&,>P4` @

2"V4H, 4 @F&@,>44 BD4D@*>ZN D,FJDF@& 4 @8DJ0"`V,6 FD,*Z & D"6@>, `0>@6 R"FH4
G4N@(@ @8,">" 1986 (@*", International Legal Materials , vol. XXVI (1987),
p. 41.

251 / E<. UN Doc. Sales No. E.83.V.5.

252 / E<., >"BD4<,D, 7@>&,>P4` @ F@HDJ*>4R,FH&, & @$:"FH4 2"V4HZ 4 @F&@,>4b
<@DF8@6 4 BD4$D,0>@6 FD,*Z & D"6@>, 1"B"*>@6 4 O,>HD":\>@6 !LD484 1981 (@*",
Natural Resources/Water Series No. 13, p. 2; 7@>&,>P4` @ BD,*@H&D"V,>44
2"(Db2>,>4b <@Db 42 >"2,<>ZN 4FH@R>48@& 1974 (@*", International Legal
Materials , vol. XIII (1974), p. 352; 7@>&,>P4` @$ @ND">, <@DF8@6 FD,*Z D"6@>"

#":H46F8@(@ <@Db 1974 (@*", ibid ., p. 546; 7@>&,>P4` @$ @ND">, ED,*42,<>@(@

<@Db @H 2"(Db2>,>4b 1976 (@*", ibid ., vol. XV (1976), p. 290; 4 7J&,6HF8J`

D,(4@>":\>J` 8@>&,>P4` @ F@HDJ*>4R,FH&, & @$:"FH4 2"V4HZ <@DF8@6 FD,*Z @H
2"(Db2>,>4b 1978 (@*", ibid ., vol. XVII (1978), p. 511.
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FH"H\, 20, >"T,: F&@, &ZD"0,>4, & Db*, <,0*J>"D@*>ZN F@(:"T,>46 4 *DJ(4N

*@8J<,>H@& 253 /. ?BD,*,:,>>@, @H>@T,>4, 8 D"FF<"HD4&",<@<J &@BD@FJ & 8"R,FH&,

BD4<,D@& BD42>">4b (@FJ*"DFH&"<4 >,@$N@*4<@FH4 2"V4HZ &"0>,6T4N ^8@:@(4R,F84N

BD@P,FF@& 4<,`H <>@(@R4F:,>>Z, 2"b&:,>4b 4 D,2@:`P44, 8"F"`V4,Fb F@ND">,>4b

@8DJ0"`V,6 FD,*Z. 7 4N R4F:J @H>@F4HFb EH@8(@:\<F8"b *,8:"D"P4b 7@>L,D,>P44

?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD@$:,<"< @8DJ0"`V,6 R,:@&,8" FD,*Z

1972 (@*" 254 /, D,2@:`P4b ',>,D":\>@6 !FF"<$:,4 1982 (@*" @ %F,<4D>@6 N"DH44

BD4D@*Z 255 /, !<"2@>F8"b *,8:"D"P4b 1989 (@*" 256 /, BD@,8H !<,D48">F8@6

*,8:"D"P44 B@ @8DJ0"`V,6 FD,*, 1989 (@*" 257 /, ),8:"D"P4b +]7 @ F@ND">,>44

L:@DZ, L"J>Z 4 FD,*Z 4N @$4H">4b 1988 (@*" 258 /, #,D(,>F8@, 2"b&:,>4, <4>4FHD@&

____________

253 / AD4>P4B BD,*JBD,*4H,:\>ZN *,6FH&46 $Z: BD4<,>,>, & R"FH>@FH4, &

*@8J<,>H"N, 8"F"`V4NFb @2@>@&@(@ F:@b 4 2"(Db2>,>4b <@DF8@6 FD,*Z 42 >"2,<>ZN

4FH@R>48@&. QH@ 8"F",HFb @2@>@&@(@ F:@b, F<. %,>F8J` 8@>&,>P4` @ 2"V4H, @2@>@&@(@

F:@b 1985 (@*", International Legal Materials , vol. XXVI (1987), p. 1516, 4
;@>D,":\F846 BD@H@8@: @ &,V,FH&"N, D"2DJT"`V4N @2@>@&Z6 F:@6, 1987 (@*", ibid .,
p. 1541. QH@ 8"F",HFb 2"(Db2>,>4b 42 >"2,<>ZN 4FH@R>48@& 4 *DJ(4N L@D< 2"(Db2>,>4b

<@DF8@6 FD,*Z, F<., >"BD4<,D, D,T,>4, 15/27, BD4>bH@, E@&,H@< JBD"&:b`V4N

AD@(D"<<Z ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6 FD,*, >" ,(@ BbH>"*P"H@6

F,FF44 25 <"b 1989 (@*" 4 @2"(:"&:,>>@, " IBD,*4H,:\>Z6 B@*N@* 8 2"(Db2>,>4` <@DF8@6
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