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The meet:inz was called to order at 10.55 a.n.

AGENDA ITEMN 65: CRIME PREVNTION AND CONTROL (continued) (A/35/572;
A/C.3/35/L.65/Rev.1) '“““"

(a) CAPITAL PUNISHIENT: RIPORT OF THE SIXTH UNITED HATTONS CONGRESS ON THE
PREVENTION OF CRIME AwD TH TREATWMENT OF OFFENDERS (A/CONF.87/9; A/C.3/35/L.6T,
L.75, L.80)

(b) SIXTH UNITED NATIONS CONGRESS O THE PREVENTION OF CRIVME AND THD TREATIINT OF
OFFENDIRS (A/35/3/44d.26, A/35/0629; A/COAF.87/14%/Rev,1 and Add.l;
A/C.3/35/L.61)

(¢) THMPLEMENTATION OF THE CONCLUSIONS OF THI FIFTH UIITED WATIONS COHGRESS ON THE
PREVENTION OF CRIMNE AND THE TRUATHEIT OF OFFUIDERSG: REPORT OF THL SECRLTARY—
GENERAL (A/35/209)

AGTHDA TITTHM 82:; TORTURE AND OTHER CRUEL, INHUIMAIT OR DIGRADING TREATMENT OR
PUNISHENT (continued) (A/C.3/35/L.52)

(a) NQUESTIONNAIRE O THE DICLARATION ON THE PROTECTIOH OF ALL PIRSONS TFROM BEING
SUBJECTED TO TORTURE AITD OTHER CRUBLL, IN[IUMAN OR DLEGRADIIG TREATHENT OR
PUNISHMENT : RIPORT OF THE STCRITARY~GEWERAL (A/35/309 and Add.l and 2)

(b) UWNILATERAL DECLARATIONS BY [IIMBER STATES AGAINST TORTURE AND OTHER CRULL,
TIHUIAN OR DIGRADING TREATMIWT OR PUNISHIEWUT: REPORT OF THE SECRETARY-
GIERAL (A/35/370/Rev.. and Rev.l/Adda.1)

(c) DRAFT CODFW OF MEDICAL ITuICS: REPORT OF THR SECRETARY~GENTRAL (A/35/372 and
Add.l and 2 and Add.2/Corr.l; A/C.3/35/L.83)

(a) DRATFT BODY OF PRINCIPLES FOR THit PROTLCTION OF ALL PERSONS UNDER ANY FORM OF
DETENTTION OR THPRISONIIHT: REPORT OF TIF SECRETARY-GENERAL (A/35/401 and
Add.1l and 2)

1. lir. MOREHO-SALCEDO (Philippines), referring to the renort of the Sixth United
Jations Congress on the Prevention of Crime and the Treatment of Offenders
(A/CONF.8T7/14/Rev.1 and Add,1), said that his Government's concern over the many
issues on the prevention of crime and just treatment of offenders was indicated
by its having acted as host to one of the regional meetings held in preparation

of the Sixth United Hations Congress, by the fact that its representative had
served as a Vice-President of the Congress and by its having co-sponsored the
resolution regarding the adoption of the Caracas Declaration.

2. The Caracas Declaratioa emphasized tie principle that crime prevention and
criminal justice should be considered in the context of economic development,
political systens, social and cultural values and social change, and in the context
of the new international economic order. It also emphasized that the General
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Assembly and the Iconomic and Social Council should ensure that appropriate neasures
were taken to strengthen the activities of the United Hations organs concerrned

with crise prevention and the treatment of offenders at subregional and regional
levels. In that connexion, his delegation believed that it was preferable to
strengthen existing institutes rather than create new ones; for example, four
regional institutes in the Asia and Pacific region had now been integrated in the
new Asia and Pacific Development Centre gt Kuala Lumpur.

3. In addition to the Caracas Declaration, the Sixth United Wations Congress had
adopted 19 resolutions. In some of them, the Congress requested the Secretary-
General to intensify all efforts to develon the statistical information system

on criie prevention and criminal justice and to report to the Congress on the
progress of worl on Jjuvenile delinquency. In others, it requested the United
Hations to continue the work on the development of guidelines and standards

on the abuse of econoumic and political powers, on ueasures for social resettleument
of the imprisoned, on a study on women offenders and victims and on a iodel
agreenent for the transfer of offenders. The Congress urged llewber States to
consider the establishment of procedures whereby the transfer of offenders misht
he effected and called upon them to take every measure to improve education and

to eliminate conditions of 1life which detracted from human dignity and led to crime,
including social inequality, unemploywment, poverty, illiteracy and racial
discrinination. Tovards those ends, consultations with the relevant organizations
and bodies in the United Wations system on the various aspécts of criminal policy
and justice would be necessary.

L, In the view of his delegation, although development would not be criminogenic
per se, there vere certain development variables wvhich could be interrelated with
the incidence and pattern of criminality, such as poverty on the one hand and
affluence on the other. The Sixth Congress had focused on new perspectives of crime
prevention and criminal justice in the context of development and had emphasized
tlhie role of international co-operation; however, his delegation believed that crime
could be wore effectively prevented at the grass~roots level., The role of the
wother in particular, the family as a whole, the homne, the church and the school
were of paramount importance, Addressing itself to those ends, draft resolution
£/C.3/35/L.T2, introduced by the delegation of Venezuela on behalf of the Group of
77, endorsed the Caracas Declaration and other decisions of the Sixth Congress. In
the opinion of his delegation the increased efforts and the budgetary provisions
contained in document A/C.3/35/L.91 were justifiable,

5. iir. BLEACH {(United Kingdom) said that the attendance of nearly 100 countries
at the Sixth Congress had underlined the continuing international concern at the
growth of crime and the severe problems which the treatment of offenders posed for
most countries. The Caracas Declaration, to which the United Xinsdom delepgation
had made a modest input and which had now been endorsed by the Committee in

draft resolution A/C.3/35/L.72, noted the link between social and econonic
devalopment and crime prevention and criminal justice policies, thus underlining
thie fact that progress towards defeating crime was primarily a matter for
individual countries. At the same time, the Declaration recognized the need for
international co-operation. IHowever, the usefulness of the Congresses would
diminish 1f they became nothing more than an echo chamber for political
controversies.
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6. A number of resolutions of the Sixth Congress imposed specific duties on the
Cormittee on Crime Prevention and Control. It would be for the approsriate United
Nations bodies to decide updn the resource implications of those resolutions, but
there was a clear need for lecisions to be reached at an early date so that the
Committee could settle its Ffuture prograume of work.

T The Congress had proviled a useful opportunity for further exchange of views
internationally on the undoibtedly controversial topic of capital punishment.

The death penalty had for some time been abolishied in the United Kingdom for
ordinary crime. The question had long been regarded as one for the llembers of
Parliament to determine according to their consciences and was thus not a matter
of sovermment policy. Becaise of that, the United Kingdom was not able to take a
nosition on international woves towards abolition or a moratorium on the use of
the death penalty, which it believed would constrict the freedom of other countries
to gettle the matter in their own time and in their owvn way. [levertheless, in view
of the extent of international concern about the topic, it was entirely

appropriate that the opportmity should be given at the United lations to debate
the ideas being nut forward and to hear the considered views of countries.

O. With regard to item 82, the United Kingdom hoped that the work on the drafting
of a convention against toriure would be completed at the forthcoming session of
the Commlssion on Human Rigits with a view to the adoption of a convention at the
thirty-sixth session of the General Assembly. His delegation therefore supported
draft resolution A/C.3/35/L.32. The United lations Declaration on Torture, a
product of the Fifth United ilations Congress on the Prevention of Crime and the
Treatment of Offenders, was an already existing clear affirmation of the
international community's determination to try to eradicate torture and other cruel,
inhuman or degrading treatment or punislment, His delegation hoped that work would
also proceed on the draft Code of iledical Ethics and the draft body of princivles
for the protection of all persons under any form of detention or imprisonment;

draft resolutions A/C.3/35/..83 and A/C.3/35/L.T73/Rev.1 vere useful attempts to
define standards in a difficult area. The draft Code of iledical Tthics needed to

be further refined in order to remove some of its ambiguities and inconsistencies
with existing international standards, and the draft body of principles provided the
United ations with a comprehensive document on which to base discussion of the
subject. However, because of the difficulty of finding ccrmon sground fer countries
embracing such a wide diversity of legal and constitutional systems, such standards
should be as broadly based as possible. Ioreover, there was a danger that the
pursuit of more and better puidelines of that sort might merely create a semblance
of activity not matched by genuine improvements in the treatment of detained
persons. A more vwidespread and consclentious observance of the basic safeguards set
out in existing human rights instruments should be a continuing aim of the United
Wations.

9. liss CAO=-PINNA (Italy) said that the limited time available for the
consideration of items 65 and 82 was not commensurate with the importance of the
items, especially in a year in which the Sixth United ilations Congress on the
Prevention of Crime and the Treatment of Offenders had taken place, the Secretary-
General's second periodic report on capital punishment had become available and
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reports had appeared on sumary executions that were widely regarded as nolitically
notivated and that had contravened the relevant international provisions. Howvever,
the number of draft resolutions before the Committee would enable the General
Assenbly to express itself on a number of issues, despite the lack of an

exhaustive debate, Ier delegation had sponsored some of the draft resolutions and
would vote in favour of all of them.

10, With regard to capital punishment, her delegation noted with regret that the
Sixth Congress had been unable to adopt, for transmission to the General Assembly,
a resolution on further curtailment of the use of the death penalty with a view

to its future abolition. The Congress had been called upon by the General Assenbly
to discuss the various aspects of capital punishment and the possible restriction
of its use, including a more generous application of the rules relating to

nardon, comautation or reprieve. The unexpected negative result of the Sixth
Congress vas all the iwiore regrettable in that the Secretariat had prepared an
important working paper (A/CONF.87/9) which amply complemented the five-year
revorts under Economic and Social Council resolution 1745 (LIV) and reviewed United
Hations action in the field of capital nunishment dating back to the founding of
the Organization.

11. Her delegation would like to comment on the classification of llember States by
status of capital punishment, in particular of States "abolitionists by law for
ordinary crimes only'" and States "abolitionists by custom". In relation to the
first group, the situation in Italy was that the Constitution prohibited the death
penalty except in cases prescribed by the Military Code of War; thus, the death
penalty had been abolished not only for ordinary crimes but also for military
crimes comitted in time of peace. Furthermore, the death penalty was
automatically replaced by imprisonment for meny crimes for which the Military Code
of Var did not contain autonomous provisions but referred to other codes, one
example beins homicide resulting from insubordination. A 1979 ruling of the
Constitutional Court confirmed the determination of the Ttalian legislature not only
to nrohibit the death venalty within the country, but also to prevent extradition
for crimes punishable by death in the requesting State.

12. Regarding the second groun of ilember States, her delegation believed that a
period of 40 years without death sentences or executions was inappropriately long
to qualify States as abolitionists by custom, since there were llember States which
had had no death sentences or executions for 39 years but were nevertheless
classified as retentionists. It seemed to her delegation that the classification
of Member States by status of capital punishment should be reviewed in order better
to reflect the situation in all Member States.

13. The second five-year report on capital punishment had been prepared on the
basis of a survey by the Secretariat, to which only half the States had replied;
for the other States, the Secretariat had used information resulting from its owm
direct research. She wondered whether the Secretariat had made use of the
information given to the Human Rights Committee by States parties to the
International Covenant on Civil and Political Rights, under which the first
individual right was the right to life. If not, the Secretariat should

[
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consider using the reports frou States parties to the Covenant as sources of
information for that right zs well as for other individual rights.

1Lk, In 1977, the General Assembly had called upon Member States to reinforce their
support of the United Watior.s Declaration on the Protection of All Persons from
Being Subjected to Torture end Other Cruel, Inhuman or Degrading Treatment or
Punishment by making unilateral declarations. The Assenbly had welcomed that new
formula, but unfortunately cnly a few States ihad submitted their unilateral
declarations, which made it more urgent than ever for the convention on the
elimination of torture to be completed.

15, Concerning the draft bcdy of principles for the vprotection of all persons under
any form of detention or imprisomment and the draft Code of redical IZthics, Italy
had replied to the questionraire sent to all ilember States and regretted that the
reviewv of the various positions of ilember States was proceeding so slowly.

16, iis., CASTILLO (Dominicar Republic), referring to item 65, said that the
likelihood of crime was rediced or eliminated whenever progress was made in
applyiny policies under vhich social justice promoted the creation of a proper
educational, cultural, sociel and economic enviromment, Her delegation did not
believe that development was a factor which increased delinquency or crime. Crime
and illicit traffic in drugs could be reduced to a low percentage by pgood education
emphasizing morality and civic pride, Preventive measures had achieved pgreat
results in the case of aeriesl hijacking. 'here the treatment of offenders wvas
concerned, in addition to beingz put to work by way of retribution, prisoners should
be rehabilitated rather than constantly vnunished or mistreated. She noted in

that connexion that her delegation had particivated in the working group to
elaborate the draft body of principles for the protection of all perscons under any
forin of detention or impriscrment, because of the importance it attached to 1life
and to respect for human rights of individuals.

17. There was no capital ptnishment in the Dowminican Republic, which believed
that it should be abolished throughout the world and was therefore prepared to
co-sponsor draft resolutions A/C.3/35/L.65 and A/C.3/35/L.75. In her country, the
maxinui septence was 30 years, although most offendérs received a shorter sentence.
Prisopers were &lways kept in institutions hear their homes, and their families
were allowed to bring weals to them 4if they so desired. The conclusions of the
Fifth United Jetions Congrees on the Prevention of €rime and the Treatment of
Offenders had been imnleirented, and her Goverrirent endgrsed the report of the
Sixth Congress.

18, Torture and other cruel, inhuman or degrading treatment or punishment were
widespread in the world. Her Govermment had been carrying out re-education nlans

in military barracks to correct unfortunate repressive tendencies, and the process
as now quite well advanced. Juvenile delinquente were evaluated by social workers
and nsychologists with a view to giving them the most appropriate treatment, based
on their rights as children, and coryesponding proteetiop in juvenile reformatories.
Thete were fev yomen criminals, and jab tr@ining programmes were provided for those
in priSon ih order that they misht lead a hetter life on their re~entry into society.
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19. Vith regard to draft resolution A/C.3/35/L.73/Rev.l, adonted at the Thta
meeting, she said that, although the draft bhodv of srinciples had been referred to
the General Assembly at its thirty-sixth session for consideration by the Sixth
Conmittee, she hoped that the latter would deal with its leral asnects and return
it to the Third Committee for review so that it could be adopted as scon as
possible,

20. ifrs. JAKAIURA (Japan) said that, althouzh the definition of crime varied to a
certain extent according to the time and place, the concept of crime and

nunishment was an eternal problem in all cultures. Fach of the United MHations
Conrresses on the Prevention of Crime and the Treatment of Offenders nad dealt with
urgent and immortant onroblems. THer delegation believed that the Caracas
Declaration was one of the most important documents in the field of criuinal
justice; it was particularly noteworthy that a high degree of consensus had emerged
amons the professionals who had talien part in the elabhoration of the Declaration,
despite differences in ideology, race and relizion., Her delegation fully shared
the view that, if crime was to be effectively prevented, progress wmust be nade in
improving social conditions and ennancing the guality of life within a society.

g

21. Japan enjoyed lov crime rates as a result of the bowooenelbv of culture, race
and language and, above all, the relative affluence of the Japaunecse ecHle and

the very equltable dlstrlbublon of vealth amonyg the different social sectors. At
the sane time, her Govermnent was fully aware that international co-~oupcration was
essential in the field of crime nrevention and in the treatwent of offenders, and
it was in that spirit that it had concluded with the United Tastions in 1051 an
agreement to establish the United Hations Asia and Far “ast Institute for the
Prevention of Crime and the Treatment of Offencers, vhich was the first resional
institute for research and training of personnel in that field. The Inst 1fute

had organized a number of research projects and had held international
and training courses in whicn individuals from over 40 countries hLad rr;tlcipated;
its successful functioning was due in large part to the concerted efforts of the
relevant sections of the United ilations Secretariat, the Governmaents of the region
and the staff and visiting experts who took part in its activities.

22, Japan, lile many other countries, wished to retain the death nenaltvy because of
the widely held belief among its citizens that the safe and secure environuent in
which they lived was very largely due to the deterrent effect of canital punisicient.
At the same time, her Government believed that the nuiber of offences Tor vhich

the deatl penalty wight be inposed should be strictly limited and that the deati
sentence should be imposed only in cases where it was absolutely unavoidable.

In fact, capital punishment was very rarely imposed in Janan, and then only after
the comnletion of rigorous judicial and administrative yrocedures. Because it was
so closely related not only to crime rates and criminal Justice aduilnistration but
also to the history, culture and ethical and moral norms of eaci nation, the
question of retaining or abolishing the death menally vas too difficult an iscue

to resolve immediately and would undoubtedly be a .erennial subject for deuvate,

both domestically and internationally.
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23. Torture and other criel, inhwnan or degrading treatment or punishment
constituted a grave violation of the individual's right to life, liberty and
personal security and was an assault on human dignity; her Government firaly
believed that it must be eliminated., It strongly supported the Declaration on the
Protection of All Persons from Being Subjected to Torture, and Other Cruel,
Inhuman or Degrading Treatment or Punishment and had made a unilateral declaration
in accordance with General Assembly resolution 32/6L. The United Nations had an
inportant contribution to make through such means as the codification of the
princinles and standards cf criminal justice, Her Government had accordingly
subritted detailed comments on the various draft principles and standards, including
tue draft body of princinles for the protection of all persons under any form of
detention or imprisonment. It was ready to continue to provide all possible
co-operation to the valuatle activities conducted by the international community
to prevent crime and promcte human dignity.

2L, ilrs. BAJPAI (India) said that both affluent and developing societies had to
contend with crime; over the decades, the social apparatus to curb crime had
undergone changes to meet the reguirements of time and place and to take into
account the changing trends in crime and the need to evolve appropriate crime
prevention strategies. Tle United Nations Congresses on the Prevention of Crine
and the Treatment of Offerders had wrovided an invaluable forum for the exchange of
experience and for evclving common approaches and strategies for crime prevention
and control and the treatwent of offenders. ©Since the 1950s, the United Hations
had played a nioneering rcle in the formulation of universally acceptable
standards and guicelines in the sphere of criminal justice and had nroduced a
nuinber of docuients enunciating the principles for upholding the rigats and dignity
of those who came into cortact with the criminal justice system. The underlying
objective of those instrurents was to safeguard the rights of persons who came

in conflict with the law and to ensure their ultiuate reintegration into the
conmunity. The question cf devising effective means and procedures for
implementing those norms and standards was complicated by the diversities of
gsocio-political systems, levels of public awareness and stages of economic
development in different countries. Despite the commonality of certain
fundamentals that puided their growth, the crime prevention and criminal justice
strateples in each country tended to develop an indigenous character and to evolve
in accordance with socio-rolitical and economic conditions and developuents at the
national level, although they were also influenced to a certain extent by changes
and innovative currents at the international level,

25. In India, the criminel justice system was based on the fundamental rights

and the directive princinles of Stabte nolicy enshrined in the Constitution. The
Constitution envisaged the creation of a welfare State founded on the tenets of
justice, liberty, equality and fraternity. There was an increasing avareness of
the need to protect the rights of individuals in confrontation with the law: at the
same time, it was being widely realized that the protection of huwman riehts in
criminal justice was closely linked with human rights in other spheres of
socio-economic life. The socio-economic context and the need for ensuring the
prerequisites for developuent should be an important component in assessing the
role international co=-operation could play in combating crime.
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26, Capital punisiment had been the subject of sharp debate bebtween abolitionists
and retentionists in India. The question had been reviewed periodically since
India had gained independence, and in 1967 the Law Cormission had concluded that,
having regard to such factors as the conditions in India, the disparities in
educational levels, the diversity of the population and the paramount need to
maintain law and order, India could not risk the experiment of abolisliing canital
punishiient. The Indian Penal Code prescribved death as an alternative punishment
for seven offences, but under the 1973 Code of Criminal Procedure, for all those
offences, life imprisomment was imposed as a rule and the death sentence as an
exception. The 1973 Code also spelt out the procedure for the imposition of the
death sentence, which had to be confirmed by the High Court and could be appealed
to the Supreme Court. Under the Constitution, the President had the power to grant
pardons and to commute certain sentences, including death sentences, and tle
Governor of a state had the power to grant pardons or commute sentences for
offences relating to matters falling within the jurisdiction of states, Thus, the
lesislative nolicy governing the imposition of death sentences had several
built-in safeguards to prevent wmiscarriages of Jjustice and provide for the exercise
of judicial discretion on the basis of well-recognized principles.

27. At the Sixth United Hations Congress on the Prevention of Crime and the
Treatment of Offenders, the discussions on the question of capital punislinent nad
revealed a general feeling that it was premature to abolish capital wnHunishment

or accept a moratorium. Since the draft resolution submitted to the Congress on
the subject of capital punishnent Lhad not been put to a vote, her delegation

was surprised that the Committee had before it draft resolution A/C.3/35/L.0T with
more or less the same content as that nresented in Caracas. It hoped that the
Comnittee would not be asked to take a decision on an issue on which the exverts
at the Sixth Congress had been unwilling to take a decision,

20. iir, VOICU (Romania) said it vas clear from the documentation on the subject
that the effects of crime could not be underestimated at either the national or

the international level and that new and visorous efforts were needed to broaden
and consolidate co-operation among States in combating crime and delinquency. The
proceedings of the Sixth United Nations Congress had shown that, although trends
varied from country to country, there had been a substantial over-all increase in
criie. Social inequality, racial discrimination, the deterioration in material
and sniritual levels of living, unemployment and illiteracy had rishtly been
slentioned as the main causes of increased criminality, along with violence, acts of
terrorism and drug trafficking and consumption, especially among the younsz.

29, An objective consideration of trends in criminality refuted the argument that
development engendered crime, It ras not develoument that led to an increase in
crime, but the absence of consistent and systematic measures to prevent and combat
crime and delinquency and the inadeguate attention paid to upholding the social
and noral values of society. It was therefore very clear that in order to combat
crime it was necessary, above all, to solve economic and social problems and to
carry out intensive cultural and educational activity among the different strata
of the population. At the same time, the work of the authorities resnonsible for
law enforcement must be improved and, nost important of all, the educational role
of povernment agents, the fauily and the school must be enhanced.
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30. Crime prevention must be an integral nart of the over-all development
stratesy in eacn country, and that required an expansion of international
co-operation. The United Nations should therefore helw to facilitate the exchange
of erwmerience and information on the prevention of crime and should increase the
technical assistance provided, eswecially to developinz countries. The Coimittee
on Crime Prevention and Control should be more receptive to the views expressed
by viember States, and the Crime Prevention and Criminal Justice Branch in Vienna
should strensthen its activities.

31. Vhere juvenile delirquency was concerned, the United Wations must promote the
exchange of experience awong States on ways of ensuring close co-operation
between family, school and govermmental and non-governmental associations in order
to educate young neonle in resnect for the law and in moral nrinciples. The
reintesration into scciety and rehabilitation of Jjuvenile delinauents should take
into account the special characteristics of the younger generation and should not
prejudice thelir future as decent mewbers of the community to which they belonged.
siore atterntion should be maid in that connexion to the treatment of young people
by means of penalties not involving deprivation of liberty.

22. In Romania, where penal wolicy was considered an integral part of the
country's econoimic and sccial development policy, special emphasis was placed

on the prevention of crine and other antisocial behavior, the underlying assumption
veing that the crininal justice system, however advanced it might be, was not
capable by itself of comtating crime effectively. Accordingly, a basic feature of
crine prevention policy vwas that it combined educational and cultural measures with
punishilents for persons committing certain antisocial acts. Particular attention
was naid to the re-education of those who offended against the standards of their
society and the laws of their country, and that was accomplished for the most part
not by denriving them of liberty but by putting them to work with the assistance
and under the supervisior. of the lavour collectives of which they were members.
Only particularly desngercus crimes were punisiied by imprisonment in special
detention centres. The neasures adopted were based on the revolutionary changes
raich had occurred, leadin;; to radical changes in production relations and in

the conscilousness of individuals and to an increase in the role of public opinion
and in the influence of the community on individual behaviour.

33. Tae proceedings of tne Sixth United Hations Congress had shown that the trends
and characteristics of crime and delinguency varied according to the social,
economic and cultural climate in each country, wiich meant that nolitical

measures and national strategiles wust be in Lkeeping with the needs and objectives
of each State. The United Wations must take that essential point into account

in imelementing tne Caracas Declaration. At the same time, it should, as a world
orsanizotion, nake a grecter contribution to the adoption of measures for
effectively combating such phenomena as drug consumption, pornogsraphy, incitement
to violence aud hatred ar.d racism, which were harnful to the individual, and
esnecially to young wneonle, and which led to hostility amons nations, The Caracas
Declaration should stimulate the concerted efforts of States to combat crime
effectively and nrevent, instigate and neutralize its adverse effects on the life
of peoples and on co-cperation auwong States.
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34, ‘irs. RODRIGUEZ (Venezuela) saoid that in the past 15 years crime, wvhich was one
of the 1most serious causes for concern in the contemnorary world, had talien an
alarming turn with respect to punishment because there was no clear relationship
between theory and practice, between enactment and enforcement. For the purvose
of determining the degree of criminal resnonsibility, penal legislation took into
account various circumstances with respect to motivation and methods of

comiission of the offence. The 1ncrease in criminal conduct was a problem which
affected all socio-political systems. Societies vhich over-emphasized consumption,
the possession of material goods, success and the satisfaction on non-essential
needs, using those as parameters for social classification and segregation, tended
to have the highest crime rates. An analysis of the crime rate in such countries
suggested that there was a direct relationshin Letween the rate of increasc of
crime and tite pace of econocuic development; when the latter was not properly or
coherently planned, the crime rate increased considerably.

35. Crime vas not simply a legal concept but an economic, political and social
reality, and attention must be drawn to certain types of conduct which adversely
affected the progress of peoples but had not yet been legally classified as
criminal conduct. A distinction must be nmade between someone who committed theft
to feed his family and someone who comnitted an economic crime from a nosition
of pover. An analysis of the penal situation in developing countries showed that
it vas people of little financial means who filled tlie prisons while those
rossessing political and economic power generally escaped the punitive apparatus
of the State police and courts.

36. At the international level, abuse of pover was manifested by the large
transnational cornorations which operated on weak or develoning economies and by
the political domination whereby certain hegemonistic States tenaciously
defended the preservation and maintenance of their spheres of influence. Abuse
of power at the national level would lead to an analysis of administrative
corruption, crimes against the nublic interest and economic crime, which many
countries still ignored and which were not dealt with adeguately in national
le~islation.

37. People found themselves uaprotected when faced with an all-powerful State.

A State which possessed the most sophisticated means of destruction and of
imposing its domination in many cases made the individual feel impotent, oppressed
and frustrated, A new political, economic and social order must be sought that
was essentially human and in which each wperson could achieve his well-being
through worlk, political participation and cultivation of the human »nersonality.

3. Her Government welcomed the final document of the Sixth United Hations
Congress on the Prevention of Crime and the Treatment of Offenders, the Caracas
Declaration, and hoped that the aspirations and expectations expressed in it would
be made a reality by the competent United Ilations bodies, bringing about a world
of meace in which all might exercise their right to self-determination and well-
being.

39, Iliss FRANCO (Portugal) said that the United Nations still had a major task
ahead in bringing llember States to compare thelr extremely Qivergent systens and
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(iiiss Franco, Portugal)

nenal policies in order to ensure that justice and respect for human rizhts becane
a universal basis for penal policy. The Sixth United ations Congress had been

a further step in that diection. Among the issues discussed by the Congress, her
delesation attached great importance to the question of canital punishment and
found it denlorable that, as stated in the working paper prenared by the
Secretariat (A4/CONF.0T/9), there uight well be a trend towvards an increase in

laws creating capital offences, in the nunber of death sentences imposed, and in
the number of executions :n many countries., In that framework, the existing
situation regarding capital punishment in the various countries involved questions
and aspects which, although importent from the persnective of the exercise of
hunan rights, were internal questions relating to the exclusive penal

Jjurisdiction of each Statc., Furthermore, it nust be conceded that historical
situations might make peonle more sensitive to certain tymnes of rights;
socio=-political situations might show that certain rights were more vulnerable and
therefore required more »nrotection. In any event, what was fundamental was the
protection of allj the basic respect for the right to life should in no way be
threatened, since it was only wvhen that was secured that one could actually
believe in the observance of other rights.

40. Portuzal had abolished canitel punishment in 1367, and its 1976 Constitution
stated that humen life wvas inviolable and that the death venalty was in no case
applicable. Portugal consiidered capital punishment a useless weapon for the
vrotection of society. Lliminating a punishment that was contrary to human nature
and dignity had not in any way hindered the developuent of Porturuese society.

The alleged deterrent effect of the death wenalty was an illusion, and the
Portuguese Governient bel:ieved that, in a denocracy, humanitarian and progressive
causes would always win public sunport.

41, In view of those considerations, her delegation had co-snonsored draft
resolutions A/C.3/35/L.6T, A/C.3/35/L.T5 and A/C.3/35/1.863. Furthermore, as 2
member of the Comuission on Human Rights, Portugal had particivated in the
elaboration of the draft convention on torture and other cruel, inhuman or
deprading treatment or onunisiuent and accordingly sunported draft resolution
A/C.3/35/L.82.

42, Vith regard to draft resolution A/C.3/35/L.T3/Rev.l, adopted at the

Thth wmecting, her delegat:on had followed with great interest the vorl: of the
open-ended working group on the draft body of principles for the protection of all
perscns under any forir of detention or imnrisonment and comnended the Chairman

of the groun for his comprehensive report (A/C.3/35/14). Tt supnorted the
convening of the working group in 19891 and had therefore joined in the consensus
on the draft resolution. However, her delegation could not but deplore the idea
of scnding to the Sixth Committee - as if it were a mere legalistic issue - a
draft on a subject tnat fell within the scone of the Third Committee's
vesponsibilities.,

43, The CHAIRMAY said thet the Coumittee had concluded its ceneral debate on
items 65 and G2.

The neeting rose at 12.40 p.m.






