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The meeting wos called to order at U4.30 p.m.

AGEIDA ITZM 73: OFFICE OF TIZ UJITED UATIOHS HIGH COMTSSIOWER FOR REFUCLES
REPORT OF THI HIGT CO'MISSIONER (continued) (A/C.3/35/L.47, L.51/Rev.1, L.s()
AGIIDA ITE TT: ALTEDJATIVE APPROACHES AND WAYS AUD MUAUS VITHIM TIE UNITVED
WATIONS SYSTEI FOR TiPROVIIG THE EFFECTIVE %iJOY!TUT OF FUiAl RIGHTS AiD
FUNDAIIFATAL FRELDOMS — REPDRTS OF THE STCRETARY~Gii/ERAL (continued)
(A/35/373, 3069, GOT. A/C.3/35/L.5

1. The CHAIRNAT sugszested that the Committee should first take a decision on
draft resolutions A/C.3/35./L.57 and A/C.3/35/L.51/Rev.1l, concernin~ ageénda item 73,
and then talie up agenda itom T7.

2. Hiss RAST (Flnlcﬂd) stiid that het delegation had failed ¥o nention at an
earller maetlng that Ugynt hatl become a co-sponsor of draft resolution
£/C.3/35/L.h5. She wished therefore to brimg that fact to the attention of the
Y Committee,

3. After extensive consultations among thengelves . Lie sponsors of draft
resclution A/C.3/35/L.4T wished to revise the sixth nreambular parspraph by adding,
in the fourth line, after the words ‘recouisendations on this subject’ the words

‘in the Progremme of Action acdopted” the rest of the nararranh would renain
unchanged.

L. In paracr anh 2. the word welcom~~” should be revlace@ by the words

‘takés note of"; in the third line, The words ‘within the framework of
comvrehens1ve action an? in close contact with the Ixecutive Coimittee of the
Prosramme of the High Cormissioner” should be added after the vords "eontinue
these cfforts’’. At the end of the parasraph, the expression “and in acceorirnce
with the DLlﬂClP7es and gu11e11new of the Ceneral Assembly  should be acdded after
the wvords irh Commissioner”

5. In the penultimate Iin: of parasraph 6. the words “consider increasing”
should be deleted and replaced by the words., ‘substantially increase. subject to
the aveilahility of Tuads. ° the rest of the sentence would read: “assistance
programmes allocated to Africa”. The phrase "in order to respond effectively to
tie manifest needs™ should theh be added after the vord "Africa .

6. TIn the second line of varagraph 10, the words ‘welcomes his readiness™ should
he deleted and revlaced by the words “takes note of his efforts”: the rest of the
sentence would rercin the szme, eycept for the last line, where the words

“in situstions of man-made (isasters’ should be deleted and replaced by the phrase
‘to refurees and disnlocec Tersons of concern to his Office™.

7. On behal? of the snmonscrs of araft resoluticn A/C.3/35/L.47 and on behalf of
her owin delezation, she saic that it should be nossible to adopt the draft
resolution., as revised, witkout a vote.
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, : that . as a co=sponsor of draft resolution
in order to einplain her delesetion’s supvort of the draft
TP“Olutloﬂ; she wished to voint cut that a hi~rhly irmortant part of the work of the
United Hations {irh Comissioacr Tor Refusees was to safecuard the rights of

needed to ve improved at the ~lobal, regional, national and
irndivicdual levels bv ensuring that the fundanental nrincinle of asylun and
non-refoulenent were respected i rractice.,

refurees, rlﬁntg

1 to demonstrate
ance ©o the

0. ey deleration was becoming increasin 1y convinced of the n
a grovins decree of co-operation and solidarity in the Torm of assist

Office of the High Commissioner . in view of the steady increasc in recent years in
the npurber and crovity of refupee problems. In that connexion. it was gratifying
to note the various neasures of co-operation acreed upon ab the lMeeting on
refusees =annd disnlaced vrersons in South Hast Asia, held in Ceneva in July 1079,
which reflected the sroving sensitivity to the »light of the refugees and the
snirit of international solidority that wos groving ever stronmer. TLven so, it
was still necessary for the international lezal instruments concerning the
provision of protection, asyvlum and assistance to the refugees, to be

accented and inmlemented pnd | in that cornexion, Costa Rica. which was the host
country for one of the rergional offices of the Cffice of the Hish Coivmidissioner in
Latin Americo, hod co--omerated with that ofTice and with ICTI, in efforts to
alleviate the many critical situations which had arisen that year in the re~ion
by serving as a country of asleﬁ or Ltransit as the case micht be.

0]
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10, ‘tlumanitarion assistence to refucees nust transcend regions and political
conditions. Accordinnly  her country wished to extend its hand to t

e Domalion
declecation and support its recuest that wovs and means be sousht to help it to
cone vwith the derands of beings o countrv ol agyvlw for large nuibers of relusces,

h
.
h

iten, draft resolution A/C.3/35/L.47 as orally revised, should be adonted without
o vote.

11.  The CHATRMAT suszested that  1if no other delegation wished to speak on the

17, Draft resolution A/C.3/3 5/L.W7 was adonted vithout & vote.

12. The CHATRIAT said that the Cormittee would now talle up draft resolution
~C / 5 /T 51/h r
e D b Jo ev.l,

R

(Sceretary of the Comittee) said that, in accordaonce with
rules of ﬂ‘oc“du?e of the General Asseumbly. the Secretariat
Cowraittee’s aubentlou to the statement of financial implications
n £/C.2/25/L.51/Rev.1l contained in document A/C.3/35/L.50.

15. The CHATRIALT reninded the Comniittcee that the delegation of Heneral, in
1htroﬂU077Q tlhe draft resolution under consideration, had expressed the hope that
it could bLe adopted without a vote. and sugmested that the Committee should follow

+hat coursce ol action.

20. Dralt _resoluvii h LJC.3/ 35, /1,.51/Rev.1 vas ndopted without a wote.
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7 hoed been
e The

prove tiic >XC., On the

, (I'orocco) s21id +thot  1if draftt resolution A/C.3/35/L.L
put tb & vote . Cher deleoration woul have chstalne. on neTas S
‘oduced finnish delesgtion Jid not
i rin understs ne what wes meant by the recucst to
should continue Tforts within vhe Troneworl of
ration wished “in views on that matter t

Iirsh Cormissioner his o
coumrehensive action.

reflected in the Coirt

13. lirs. TASHINTIIOVA

Union of Joviet Socialist Republics) said that her
deler~tion had concurred in the adoption of droft resolution A/C.3/35/L.51/Rev.l.
It considered that the finoancing of the international conference referred bc in

~y

the draft resolution should not entail any additional expenditurs under the
re~ular budcct of the United llations® Instead, the confrrence should b financed
fror govinrs frorn resources that wvere alresdy aveilable and frow saviacs made in

inrlenenting ongoin. pro~“rarmes.

{
i
v
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Governnent surported ond
Ferred to in ¢

Cormittee had just adopted without a

Tor assistance to Africa
for pro~ra: the Office of the [ligh
ted to one third of the estimated Timure for

.

zndorsch

resolution A/C.3/5
vote. As a symbol
refugeesi it had T
sioner for 1071

™ 1es off the > dosioner throush the end of the United
States 21l vear.  Thouslh Y contribution could not nare o
the sa e malte by those countries vhich had opered their heorts to receive

n brothers and sisters.

: iz.) sodd that her & ion was deeply concerned over
the refu eces i Africon countrics , esnecinlly Sonalia,
Ethion1a_ the Suden and the front line countries. It was therefore pleased that
the Corittec had ndopted (roft resolutions A/C.2/35/L.47 =nd A/C.2/35/1.51/Pev.1.

21. My, RADJT (Senepal) expressed the cratitude of the African svovn Lo the
United States Gelesation for the generous contrivsution it had announced at the
Tledsing Conference.

P2, Hiss RACSI (Tinland)  referrins to acenda iten 77, said that there wvaos an
intrinsic relationshi™ betieen peace. securitv and prosverity i wvorls, on the
one hand, and respect for end observance of lnuman richts and fUlﬂaleﬁ al freedons,
on the other. As o result of the comprehensive standard-setting vork within the
United "ations svshers there was now 2 nuaber of international instruients which
constituted an internationclly binding code of humen richts and fundamental
freedors. International 107 had underione o radical change and its rules now
coverred not oaly States but also individuols. Tron the point of view of the
intesrnetionnl wotection of hizinn ri-its, 1t wos therefore Limortrnt oot el
ntau’S vhich had not vet dcne so should become nparties to the Covenonts on “lwon

Tt wazg iInmortant to note. hovever, that the Jtates which for various
reasons é1id not wish to ratify the Covenants and other conventions in the field of
human rishts had clready, as lerbers ol the United Tation:s . Wledged thewselves 1o
promote the enjoyment of huwan richts and Tundamentel freodous as defined in thoe

; o

0
Tiversal Declaration of lunen Rishts.

i
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(t1iss Rasi. Finland)

23. Vhile there novw existed an ample body of international law on humen rights,
he internstional machinery for the realization of those rights and freedoms

wag inadequate and would have to be strensthened. Tt was encouraging to note
that there had been sisnificent vrosress in the promotion of resrect for human
rigits a2t the resional level in recent vears. Tor @xamplﬂ} the adoption of the
I"inal Act of the Helsinki Conference on Security and Co-crueration in Turope in
1975 had been an importent step forward in that field.

*

ol

24, The nlight of refugees was one aspect of the general question of human rights.
A1 States. therefore, especially those States in which large numbers of refugees
originated, should be called upon to nromote and encourase respect for human rights
and fundamental freedoms for all.

25. Tastly, the rishts and freedoms recosnized in both Covenants on Human Rights
vere equally important because they were indivisible, interrelated and
interderend=nt. Any attempt to make artificial dlstl ictions and contradictions
setween the two categories of huwman rights wvas therefore inadmissible,

26. lir. UORDENTELD (Sweden) said that the provisions of the Charter imposed =
Leﬁallv blndlw obligation on liember States to reswmect human richts and fundamental
{reedoms for all without distinction as to race, sex, language or religion. The
adontion of the Charter the Universal Declaration of Human Rights and a number
of cther human rigits instruments, including the two International Covenants,

ad conferred upon every individual the status of a subject of international law.
The United ations could not ignore situations involving a breach of Charter
obli~ations relating to human rights or of obligations under various United Hstions
human ricshts instruments. Human rights, whether civil and political or economic,
zocial and cultursl, vere trulv indivisible and interdependent. It was also true
that they were essentislly individual in character, since respect for and
nrotection and promotion of human rights were an obligation and a duty of the State
in remsard to the individusl citizen. The citizen also had the ricght to protection
oy the State, whatever its level of economic development . of fundamental civil
rightc such as the right to life, and freedon from torturef forced labour and
detention without trial or sentence.

TTes
JRE:

2T7. Uhen discussing ways and means of improving the njcyment of human rights, it
iuportant to re ber the distinction hetween humen rizhts, whether civil and
nolitical or economic, socisl and cultural, on the one hand, and collective rights,
such as the ripnt of nations to their natural resources, on the other. Collective
rights were rights which could be claimed by the State spgainct individusls or
;j°1ngt other States. Although his delepation was certainly in favour of such

ollective rights as & rotion’s right to development or to its own natural
resources, 1t was concerned because efforts to equate those rights with human
rirhts tended to confuse the two separate concepts in such a manner as to undermine
the safepuards ot the individual ageinst oppression and abuse of power by State
authoriti-g

Was

23. The oblisations of States to vrotect civil and political richts and economic,

social and cultural rights were laid down in the Universal Declaration of Fuman

/oo
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(lir. dordenfeld, Sweden)

Rights and in the two Covenants on Tuman Rights. Those norms were inadequate
unless backed up by rules stipulatine that international arencies should supervise
tneir observance. It was of particular importance that individuals whose human

r

rights had been violated should be able to complain of such viclations to an
rnational body. Unfortunately, the means available were often less than

effective. 1lo means of enforcement cxisted and the only wnressure possible was

political and psychological in nature.

29. "The reporting system laid down in the Covenants and also in the Conventions

on the Blimination of All Forms of Racial Discrimination and on the Elimination of
A1l Torms of Discrimination against Wormen might Te of some use but was certainly
inadequate. His delepgation hoped that greater use would be made of the optional
implementation system provided for in article 41 of the Covenant on Civil and
Political Rights in respect of inter-State complaints and in the Optional Protocol
in reswect of complaints by individuals. Similerly, he hoped that a sufficient
number of countries would accept the competence of the Committee on the Elimination
of Racial Discrimination t> consider individual complaints. The proposed
establishment of a high comissioner for human rights might also sreatly strengthen
the United Hations machinery for the protection of human rights.

30. Mrs. PASHIBEKOVA (Union of Soviet Socialist Republics) said that the United
Hations had made a significant contribution to the cause of the liberastion of the
colonial veorle and thus to the safeguarding of human rights. The Declaration

on the Granting of Indenendence to Colonial Countries and Peoples was of fundamental
importance in that context. Despite the elimination of the vestiges of a
colonialist and racist vas:, such conditions still existed in southern Africa

and in other parts of the world. The struggle of countries for econonic
independence and to end the exploitation of their material and human resources

by imperialist monopolies -mpeded their develovment because it required vast
resources and determined e:r’forts.

31. The essential condition for the enjoyment of civil and political rights,

on the one hand., and econonic, social and cultural rights on the other, was the
maintenance of international peace and security. The effectiveness of United
Ziations activities in the 1'ield of human rights and fundamental freedoms was
bound up with the world politicel situation. The provisions of the Charter must
be strictly observed, in particular the principle of non-interference in the
internal affairs of States. Any attempt to interfere in those affairs on the
pretext of defending human rights was vholly inadmissible and could have tragic
conseguences.

32, Measures must be adopted, in accordance with the United Nations Charter, to
prevent nass violations of human rights resulting from pnolicies of aggression,
arartheid, fascism, racism and the suvpression of national lib-ration movements,
The General Assembly had emphasized in resolution 32/130 the need to put an end
to mass and flacrant violations of human rights. At the same time, the legal
framework within which States could co-operate on an equal footing in promoting
universal respect for humar rights must be strengthened. The Covenants on

Human Rights., the Conventicn on the Prevention and Punishment of the Crime of

/s
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Genocide, the Convention cn the Elimination of All Forms of Discrimination,
e Convention on the Suppression and Punishment of the Cr artheid and the
Oonvention on the Tlimi:ntion of ALl Forms of Digeriminatbi b oomen

irmosad on States smecific oblizations in respect of .wuman To strenstlen

the effectiveness of United Tations action in that svhere, the createst

number of States wmust adhnere to those instruments and respect their provisions,
Some States, hovever  tried to diminish the validity of those instruments and
submitted dubious pronosals for establishing new himan richts procedures or
assizning functions to the Secretary-General of the United rations which d4id not
lie <writhin his competence.

33. There vere already many bodies in the United Tations srsten working on human
rizghts and the effectiveness of the United Nations ir that respect would be

ircreased Ly immproving existing bodies rather than by creating new ones. Tn the
opinion of the foviet Union thie nroposals submitted for creating new or-ans vers
contrary to the spirit of the Charter. The creation of such Lodies would establish
instruments for interfering in the internal affairs of States, to which her
delegation was strongly onrnosed.

34, The Soviet Union could not accept pronosals Tor the redesirnation of the
Division of Human Pishts as a Centre for human Rights. As far as efficiency was
concerned, the Division might be more productive. Ixisting possibilities vere
not being used to the full. Although budgetary sllocations and personnel had
beern increased the results were dissppointing., Attention had been drawn to
shortcomings wiich should be eliminated, The violation of the princinle of
seographical distribution in the recruitment of staff was a matter of narticular
concern. Two thirds of the staff of the Division were nationals of western
Iuropean countries and the United States of America. That sort of monopoly was
inadmissible in an international organization.

35. The wvarious organs of the United Hetions had acdopted many resolutions to
inprove the effective enjoyment of human rights, the most important of which was
General Assembly resolution 32/130. The Commission on Human Rights., at its
thirty.-sixth session had been unable to complete its work on that matter and had
decided to continue it at its next session. During that session it would be
necessary to draw up an over-all programme giving pricrity to measures to implement
General Assembly resolution 32/130. It was also necessary for the resources
available to be alloceted first and foremost to the achievement of the objectives
of resolution 32/130.

36, r. MALHOTRA (India) said tuat India's Constitution guaranteed all Indian
citizens the i?&ht to equality, freedom of expression, freedom of religion, the
rielt to property, cultural and educational rights, and defended them against
exploitation. India was also a party to the relevant internstional instruments

on human rights, including the International Covenant on Economic, Social and
Cultural Rights, the International Covenant on Civil and Political Rights, the
Convention on the Prevention and Punishment of the Crime of Genocide, the
International Convention on the Tlimination of All Forms of Racial Discriminstion,

/..
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t onal Conventicn on the Suppression and Punishment of the Crime of
the Convention or the Tliminetion of <11 Forms of Jiscriwmination

India’s cornlisance with those instruments hod come under scerutiny
crnational ferums which nad confirmed that the Indian people fullyw
7. Ft the mid-noint of the United Tmtions Decacde for ilomen it was mertinent to
refer Lo the Convention on the Hlimination of A1l Torms of Discriminaticon spainst
Yiopen,  Yhe place winlch women enjoved in Indian society was evident frowm the fact
X *

taat the Indisan people nad twice voted for Indira Ghandi ss fead of Government.

RE, The fnidted Jations had an Important rele to play in the protection and
vromotion of hurrn rights. The task of the internsticnal community sras sensitive,
circumsceribed as 1t was by the condifions under which it operated. There was
ﬁ@eé to remain sensitive to the concept of the sovereirmaty of all nations. The
2 Tations hod thne delicate role of striking o halance between tha sovereion
riqnts ol the «_omon law of civilized nations and the inaliensble rights

T effective guarantee for the success of that approach
t

hrouch nersuasion rather than coercior,

J
]

should be treatzd in an interrated manner, since human rights wvere

d The couczpt of the indivisibility of human rights had already been
certed by the Ceneral Assz2wmbly  which in resolution 32/130 112d stated that

11 human rvights and fundanents 1 freedcms are indivisible and interdependent:
egual attenticn and urgent consideration should be given to the implementation,
promotion and protection of both civil and political  znd econoumic, social and

cul-ursgl rlrwt”“

EN Afferent international instruments enmbodied different sets of hunen richts.

L),  The General Ascembly hiad slso decided, in the same resolution, that the
sztbion of the new international economic order was an ussentlal elsment for
fective promotion of auman rights and fundamental freedoms and Sﬂou1a he

s
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ded priority. The nzel to estahlish the new international economic order
nalvsis of the reasons delaying its establishment should be the focus of
n
e

gnd @
the international community’s attentlona In that respect, his delepation was
pleased at the holding of tiie Seminar on the "Tiffects of uh@ existing unjust
internation 2 on the econuﬁles of the d@vmjonln: countries and
the ovstacle that this represents for the Lementation ¢f huran rights and
Tundenental B Seminar zad wade several important recommendations,
and the Thi ittes shoild vay due ettentilon to its conclusions. Although
V

ere was & tendency to sav that develorment issues should be considered in the
econd Cormiitt to speak of humen rights without spesking of development
issues ras & unilateral and artificially compartmentalized view.

t_/_) "+

A

41, In the context of Lwuman richts it was impossible not to refer to the plight
of the victims of the apcrtheld résime and different forms of raocism and racial
digcrimination. The interncsiional community should give ursent attention to
suarenteeing the lhur-an disnity of the black nopulation of South Africa
and Tanibie. ndia’s ras well-knowri: 1t had brought the issue before

/...
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the Thiited jations some 30 years eerlier, wad taken it un in other forums guch as
the Commorwrealth . and would continue its offorts until thot injustice were fully
irhited.

L2, The prouwoiion of human richts was not only the resmon .
but also of irdividusls an) non-covernmental organi

Strengtﬂen national institutions to make people aware of thelr rights.
countyry rould have its own institutions. In Indic a free
Judiciocry and the increasing cwareness which citizens had
~uaranteed human rights. The dissemination of information
clement in guaranteeing human ricuts. That role could be 7
rud other orranizations. Such eff rto were beiug wade in In

L3, At the internntional level, the Division of Muszn Piechts could play o vital
role. 1is advisory services could play a useful role in nromoting humen rirhits,
i'ls deleration vas awsre of the conzatraints under which the Division of Fuman
Rights operated., i deleration had studied with interest document A/35/007. had
noted the views of tae Secretarv-General with respect to the redesignation of ohe
Division, end agreed that further considerstion of the matter was required. The
Director of tnhe Nivision had adequate novers to discharse his mandate fully,

In general, nis delegation did not favour the creation of new vosts or stiructures.
but would vrefer the simplification of the work of international orszeni :

to iuprove their efficiency. Hevertheless., India would
any supggestion for strengthening the role of the O R
Commission wags currently responsible for co~ordinating the
human richts in the United VWetions system. It
there was no dunlication of activities, so th
fullest extent possible. The bomml%vlon on Fum
voriiine sroup at its thirty-seventh session to
deizpation hoped to participate cctively in th

“Wh.  In conclusion, he stressed the importunt vori of treatv-n

9

‘ommission was undertaking. The prevention of torture, the

rirats of the child,
tuc strurgle against relicicus intolerance and the right: ¢f national minorities

wvere lwmportant matters which no civilized societv could i-
as cratified at the vrogress made to dete in the drafta

tes

wore,  lig delersation

of conventions

covering those issues, but was somevhet disaprointed it waz so glow. The
controversy which the Committee had witnessed over nriority had heen unnecescary.,
and their sole cffect had been to delay “Iirg on the various conventions.

e . ' 7 —~
The meeting rose at 5.05 n.:.






