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PART ONE
Purpose, Scope, Definitions

Purpose

Article 1- The purpose of this Act is, within the marks:ss for goods and
servicss, to establish a system easuring the aoecsssary regulation.
supervision and the prevention of abuss of dominant position by
undertakings and the agrsemeats, decisions and concsrted practicss whica
have as their object or eiffect the prevention, restriction or distortion of
comperition.

Scope

Article 2- This Act applies to operations as regards measures,
decisions. regulation and supervision for the proteciion of competition
concemming the agresments, decisions and concerted pracicss whichk have
as their object or effect the prevention, distortion or restriction of
competition amongst any undertakings which either operate in or may
affect the marksts for goods and services within the territory of Turkey and
the abuse of dominant power in the market and all kinds of operations and
conduct whica are desmed 10 create a merger or acquisition by which
competition in the market would significantly be impeded.

Definitions

Article 3- For the purposes of this Act:

“Ministry” shall mean the Ministry of Trade and Indusuv”™

“Competition™ shail mean the competition whnere the decisions are
taken indepeandeatly betwesn the undertakings in the markeswss for goods and
services:

“Dominant position™ 'shall mean any position enjoved in a csrtain
marks: bv one or mors undertakings by virtue of winich. one undentaking or
undertakings have the power to act independeatly without taking into
account their competitor. purchasers or suppiiers. in determining economic
parameters suca 2as the amount of produciion or distriputon, prics and
supply,

“Underiaking™ shail mean any natwral or legal person who producss.
markets and sells goods and services and who forms an =sconomic whoie
capaole of acting independently in the markst,

“Association of undertakings” shail mean any association which s
formed by undertakings (0 carry oul csrtain Opjectives whether with or
without a legal personaiity,

“Goods” shail mean any kind of movabie or immovabie propenty whica
may be subjest of trade, '

“Services” shall mean any kind of acivity inm which an intellectual or
phvsical or both intelleciual and paysical acuvity is invoived and carried out
in return of a prics Or an interest,

“Authority” shail mean the Competition Authority,

“Board™ shail mean the Competition Board.
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PART TWO

CHAPTER ONE
Prohibited Practices

Agreements, Decisions and Concerted Practices in

Restraint Of Competition '

Article 4. The agresmeats and concerted practices of the
undertakings and association of undertakings and decisions of the
associations of undertakings which cause or may have as their objest or
effect, directly or indirectly, the prevention, distortion or restriction of
compezition in 1 markst for goods and services are unlawrful and pronibited.

Such pracucss are, in partcular, those waich:

a) Fix purchase or selling prices or the factors suci as cost or profit
whnich f{orm the price or all other trading conditions concsrming purcaase
and sales:

b) Shars of markets for goods and services or share and coatrol of
sourcss and zlemeats of the marksts:

¢) Controi of quantities of supply or demand in the markes:s for goods
and services or determination of these figures outside the markst conditions;

d) Eliminate or preveat the new competitors in the markst or impede
their activities:

e) Excspt exlusive dealing agresments. iapply dissimilar conditions to
equivaleat transaciions with other trading panies:

) Where it appears coatrary to the nawrs of the agresmeat or to the
commercial customary rules to make the conclusion of coatracis subject (o
accsptancs by the resellers of maintenance of resale conditions or display or
purchase of some addition 1 goads or servicss or to conciude contracis by
wnich the purcaasers are ooiiged to purchase some additional goods or
services. '

In the lack of sufficient proof for the xistencs of an agresmeat.
when there arises a simiiarity betwesa the marksts ccocncsmed. regarding
the price changes or the baiancz of suppiy and demand oOr the areas of
activities of ihe underiakings, and the markst wiere competltion is
prevented, saail oe desmed-to have performed 1 concerted pracuce.

Zaca such party thersio. may be freed rom liabiiity if :ihe contrary is
orovea on the grounds of ceconomic and rationai reasons.

Exemption

Article 3- The Board. upon the appiication of the partues concsmmed.
may declare the provisions of Articie 4 inapolicapie 0 any dJdecisicn by
associauons of undertakings or any agresmeat dr (@ anv cgoncsmted  praclics
odeitwesn underiakings wnich:

a) Conuwibutes to improving the producion or districuuon of goods
and providing services or Jromoung tecinical or economic Jrogress,

9) Allows consumers a1 fair share of the resuiting beaefit and which
does aot:

c) Eliminate competition in a substantial part of the rsievant market:

d) Inducs a restraint on competition that is more than ssseatial for the
attainmeat of :he objesitves ser out in paragrapas (a) and (b):

A decision for an exemotion shall be issued for a specified period of
not more than five vears. Conditons and obiigations may be artacied to a
decision as suci. Upon the termination of the specified tume. the decision for
exempuon may. upon the applicaion of the partues concsmied. be reaewed if
the reguiremeats for exemption <onrinue to De sausiied.
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[f the requirements of the first sub-paragrapn are satisfied, the Board
may issue notifications by which a block exemption and conditions attached
to it. shall be granted to csrain categories of agresments.

The Abuse Of Dominant Position

Article 6- Any abuse, by one or more undertakings acing aione or
by means of an agresment or concsrted practices of a dominant position in a
marke: for goods and services within the whole territory of the State or in a
substantial part of it, is unlawful and prohibited.

Such abuse may, in particular, coasist of:

a) Practices wnose aim is to prevent, directly or indirectly, the new
competitors in the market or to impede the activities of already existing
compeitors in the market:

5) Applving dissimilar conditions to equivaleat transactions with
other :irading parties thereby creating a direct or indirect discrimination
amongst them:

¢) Making the conclusion of contracis subject to the accsptancs by
other parties of maintenance of resale conditions such as minimum resale
prics or display or purchase of some additonal goods and services:

d) Praciices whose aim is to distort competition in a markst by means
of taking financial. technological and commercial advantages of dominant
position in another market for goods and services:

e) Restriction of production, marketing or technical development
whica would cause a disadvantageous position for the coansumers.

Mergers And Acquisitions

Articie 7- Merger of two or more undertakings., or acJuisition. excspt
acquisition by inheritance, bv an undertaking or by a person. of another
undertaking, either by acquisition of all or a part of its asseis or securides or
other means by which that person or undemaking acquires a controiling
power in that undertaking concsmmed, wnich would create or streagthen the
dominant position of one or more undertakings as a result of whica
competition would be significantly impeded in a marke: for goods and
servicess in the whnole territory of State or in 3 substantial part of it. is
uniawrul and pronioited.

Tiae Board. snail publish the categories of mergers and acquisitions
whici. to De considered as legally vaiid. reguire a prior aouricauon (0 the
Board.

CHAPTER TWO
Powers Of The Board

Negative Clearance .

Articie 8- Upon application by an undemaking or association of
undertakings ccncsmed. the Board. on the basis of the {acis in its possession.
may <ssrufy by 2 ‘negative clearancs’ csrtificats that the agresmeat.
decision or praciics or merger or the acquisition concsmed is not coatrary
to the Aricies 4, 6 and 7 of this AcL

The 3Board. after issuing a cernificate as sucil. may revoke its decision
at any tme, in compliance with the requiremeats set out in Article 13,
However, in such a case no criminal procsedings shall lie against the parties
concs=rmed. for the period until the revocation decision of the 3Board.
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Termination Of Infringements

Article 9- Where the Board, either upon the application of the
Ministry or upon a notification or complaint or upon its own initative finds
that thers is an infringement of Article 4, 6 and 7 of this Act. it may, by 2
decision. notify the undertaking or association of undertakings concsmed.
of the conduct to perform or avoid for the constitution of effective
competition and restitution in accardancs with the rules set out in Part Four
of this Act

Any natural or legal person who claims 2 legitimate interest is eatided
to make an application.

The Board may, before taking a decision under paragrapa 1 of this
Article, address to the undertakings and associations of undertakings
concemed, its opinions in writtea on how they shall terminate the
infringement.

When it appears to the Board that there may arise serious and
irreparable damages until the (inal decision, it may taks interim measurss
conditional upon that these measures snall not excssd the scope of the finai
decision and in nature shail be protective of the <circumstancss before the
infringement had occurred.

Notification of Agreements, Mergers And Acquisitions To

The Board ‘

Article 10- Any agresment. decision or concsrted practics which lies
within the scope of Arucie 4 of this Act shall be nodfied to the Board within a
month after their conclusion. No c¢xemption provision shail be applied o the
agresments which are not notiried. An exemption granted to an agresmeat
for which notification has nor besn made within the specified time, shall be
in sffect from the date of its notification.

After making 2 preliminary examination within 15 days following the
notification of the agreement as regards a merger Or an  acguisition within
the scope of Article 7, the Board snail notify the parties concsmed. of its
conseat to the transaction for the merger ar acguisition thersin or if the
Board finds it necsssary to initiate a final invesugadon. of the fact that the
merg=r Or acquisition concsmed saail not be put into  effect unul the date of
the nai decision and o€ the other necesssarv measures (ogether  with its
decision on its preliminarv- oojecition. In such cases Arcles 20-39 shail de
applicabie to those transac:ons.

Where the Board. having recsived an application c¢oncsming a
merzer Or an  icguisition. 1as not i2ksa a1 Jecisicn Oor replied to the
appiication within the specirfied time period. (e agressmeats 1s regards
mergers oOr acguisitions snall be wvalid arfiter 0 days lollowing their
aotirfication.

Failure to Notify Vlerzers Or Acquisitions To The Board

Article 11- [n cases wners 2 merger Or 1 acguisition 1as not besn
aotified to it. the Board. wnea it is informed 200ut the (raasaciien concemed.
bv any means. shail. upon its own initiative. investigite :he merger or
acgquisition. Upon conclusion of the investgaton:

a) [f the Board finds that the merger or acguisition concsmed does not
fall within the scope of Artcie 7 paragrapn 1, it shall give coaseat to the
merzer Or acguisition. However, the Board shail impose f{ines against the
parues concsrmed for their rfaiiure to noufy.

b) If the Board finds that the merger or acguisition coancsrned f[alls
within the scope of Articie 7 paragrapn 1. the Board. as weil as imposing
fines. shall decide on the termination of the :raasaciion concsrming (he
merger or acguisition and the restoration of ail factual sitatens  whica
occurred unlawruily and the return of all shares and assets. if possipie: 2 0
the ex-owners. the coaditions and the time periods of which shall be
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specified by the Board and if it is not possible, on their transfer to the third
parties and until the returm to the ex-owners or to the third parties., the
persons whno have acquired the underaking shall aot be enditled to taks pamt
tn the administration of the undertaking concsrned and on all other
measures wiich are desmed to be appropriate.

Notification o

Article 12- A noufication shall comprise of all the information
asked for. in the *“Notification Forms™ prepared by the Board. Any party may
suomit a notfication. The party who submits the notification shall also
inform the other party concsmed. Any additional documents concerning
the notification shall be attached to it and the suobmission date of the
notificaton shall be the date on whnich notificatdon saail be eatered in the
Board's records.

Revocation Of Exemption Or Negative Clearance Decisions

Articte 13- A decision concsming an  exemption or 2 negative
clearancs may be revoked and csruain praciices of the partes may be
proniibited in cases where:

a) Thers appears a change in any of the facis which were taken into
consideration at the time of the decision:

b) The partes are in breach of any ooligations or coaditions attached
to the decision:

c) The decision is based on incorrect or incomplete informaticon
concerning the agresmeat:

For cases in which sub-paragraphs (b) and (c) apply. the decision for
revocation shall have a retroaciive etfect commeacing from the date of
exsmption or negative clearancs and in cases winere subd-paragraph (a)
appiies. the decision for revocation snail be scfecitive from the date of the
change in the circumstancss concsmed.

The exsmption or negative clearancs decision shall be coansidered
non-existent in cases whers the iabove meationed incorrect or incomplete
information in sub-naragraon (c) is ootained due to the inteation or fraud of
the undertaking coancsmed.

Request For Information

Articie 14- The Board. in carrving out the duties assigned to it by this
Act. may reguest all neczssary information from the competeat public
authorities. institutions. undertakings and associations of undertakings.

The authorized starf of thoses authorities. undertakings and the
associations of undertakings shall supply the reguested information within
the time period specified dy the Board.

Investigating Powers of the DBoard

Article 13- The Board. in carrving out the Juues assigned (0 it by twhis
Act. may undertaks all necsssary investigations in the undertakings™ and
associauons of undertakings. To this ead. the 3Board is empowered:

a) To examine the books, documents and ail other records of the
undertakings or of the associations of undertakings and if it deems
aecsssary, take copies of those documents:

b) To ask for writen and oral sxplanations.

c) To enter anvy premises, land and vehicles of undertaking and
associations of undertakings.

Investigations shail be carried out by the officials of the Board. The
officials small exercise their powers b9v produciioa of an authorizaticn in
writing, 'wiica specifies the subjeci-matter and purpose of the investigaton
and the administrative penaity payments (0 D¢ imposed in cases where the
required information is incorrect.
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CHAPTER THREE
Administrative Penalty Payment

Fines

Article 16- The Board may impose on natural or legal person
undertakings and associations of undertakings and to their members:

a) One hundred miilion Turkish Liras whers the undemaking or
association of undertakings supply incorrect or misleading information in
an appiication or notification of agresments which are concluded before this
Act becomes effective or in an application for coanseat on merger oOr
acquisition or exemption or negative clearancs decisions;

b) One hundred million Turkisa Liras wiaere the undentakings or
association of undertakings supply incomplete, incorrect or misleading
information in response o0 1 regquest made by the Board for an investgation
or for inrormation:

¢) Fifty million Turkish Liras for failure to aotify, within the
specified time period. a2 merger or an acguisition oOr am agresmeatr or 3
concsmted practics or decision which fails within the scope of Anicle 4

d) Sixty million Turkisa Liras for the infringement of any obiigations
impossd pursuant to Artcle S, paragraph 3 of this Act concsrning the
conditions autached (o an exemption decision of the Board.

The wundertakings and association of uandertakings who have
participated in the infringement of Aricle 11(b) of this Act and those whose
infringemeat of the practicss prohibited pursuant to Article 4 and 6 of this
Act is declared by a Board decision, shail be imposed of fines. not less than
two hundred million Turkish Liras. of an amount up to 10 % of the previous
year’s gross income of the natural or legal person undertakings or
association of undertakings or of their memoers to Dbde calculated by the
Board.

In cases of imposing fines on the grounds of the first paragrapn on
the legali person undemakings or association of undertakings: fines. up (0 tea
perceat of the personai fine charged. are aiso imposed on the real persons
who ars memoers of the administrative organ of the legal persons
caoncsraed.

When imposing {nes. the Board shail :ake into account the existeacs
of inteation. the degres of [fault. the power of the undertaking or
undertakings concsmed  within the marks:. the degres of proobaoie damages.

Congitional upon aot Deing in brezca Of any of the provisions of this
Ac:. for the agresments and decisions wiica are notitied within the specified
ume pesiod no fines shail De imposed for the period unui the date of the {inai
decision of the Board.

Periodic Penaity Payvments

Articie 7- Tie Board may impose on the undertakings and the
associations of undertakings. the periodic penalty paymeats. as in. the
foilowing, calcuiated from the date specified in the decision:

1) Fifty miilion Turkish Liras per day {or aon-compliancs with the
decisions concsming the termination of infringemeat uander Artcie 9 and
with other measures: '

b) Tweaty five miilion Turkisn Liras per day for the infringemeat of
the Board decisions and other measures envisaged in Artucie ll. paragrapn
(%)

¢} Twenty five miilion Turkish Liras per day for the infringemeat of
Article 13, paragrapan (1).
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d) Tweaty million Turkish Liras per day for practices whose purpose
is to prevent the investigaticn in the premises. carried out by the Board
officials. pursuant to Article 13,

The Nature And Entforcement of Periodic Penalty Payments

Imposed Pursuant To This Act

Article 18- Any penalty paymeats specified in this Act bear an
administrative nature. Fines and periodic penalty paymeats are imposed to
each pany panicipating in the infringemenat of this Act. separately.

Upon the decision of the judicial authorities, the periodic penalty
payment shall not be executed starting from the date of the decision of am
interim measure on the termination of the payment 1f the decision on the
periodic pavment is subjecied 0 am acion before the judicial authorities.

Time Limitation In Fines and Periodic Penalty Payments

Articte 19- The power of the Board to impose fines and periodic
peaalty paymeats is subject (0 the f{oilowing time Limitations:

a) Thres years in the case of an infringemeat bv an undertaking or
associations of undertakings of the provisions coacsrming investigatioas,
suppiy of information. notifications and applicatoas,

b) Five years in the case of all other infringements.

Time shail begin to run on the day of the infringement. In the cases
of continuing or repeated infringemenats however, time shall begin to run
on the day on which the infringement csases or on the last day of the
repeated infringement.

Any acticn takea by the Board for the purposes of investigation or
examination in respect of an infringement shall interrupt the procseding
limitation period. being effeciive from the date on whnich the action is
notified 10 any of the parties concsmed.

The limitation pericd shail be interrupt in cases wiere the decision
concsmed is sudbjec: to am aciion berfore the judicial authorities.

PART THREE
~Organization

Competition Authority

Articie 20- There is aersov instituted 1 Comopettion Authority which
eajovs administirative and inancial indepeadeacs and a public legal
personality for the purposes of establisameat and improvemeat of marke:s
for goods and servicss within {res and effeciive competition and the
supervision of eaforcement of this Act and also o exercise all other  dudes
auributed o iwself by the Act

Competition Authority shail be related .to the Ministry of Trade and
Industrv.

The Authorty shail be indezendeat in carrying out its tasks. No any
organ. body or person can order or give direciives to arffec: the f{inal
decisions of the Authonty.

The ceatral offics of the Authority shail be in Ankara.

Structure Of The Competition Authority
Article 21- The Authority shail consist of:
a) A Competition Board:

b) A Direciorate;

¢) Service Depantments.
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CHAPTER ONE
Competition Board

Composition of the Board
Article 22- Competition Board shall be comprised of eleven members
including the Director and the Vice-Director.

The Council of Ministers shall appoint the members of the Board
amongst the two nominess nominated either from or outside the following
authorities:

- Four of the members shall be nominated amongst the aominess of
the Competton Board:

- Two of the members shall be nominated amongst the nominess
Minisurv of Trade Aad Indusiry,

- Cne of the members shall be nominated amongst the nominees of the
Ministry  of State to which the Undersscreteriac of State Planning
Organization is attacaed:

- And finaily. the Court of Appeal. Council of State. the Board of
Interuniversities and the  Turkish Union of Chambers and Exchanges shall
aominate two candidates each. to be appointed for the remaining four
membership of the Board.

At least half of the nominess who shall be nominated by the
Competition Board shall be amongst the professional officials of the
Competition Authority.

The Direcior of the Board shail be appointed by the Council of
Ministers, amongst the thres members nominated by the Board. The Vice-
Direc:ior smail be appointed by the Board.

Provisions For Appointment

Articie 23- The Direcior and members of the Board shall be appointed
amongst those wno hoid a university degres in law or in economics or in
eaginesring or in business administration or in financs obtained either in
Turkev or abroad and who have got 21 susficieat degres of knowiedge and
experieacs and wno have 1_work experieacs for at least 10 years in puolic or
private secior concsraing their professions. The Board Mempers shail in
addition. mes: the recuirements of the provisions of Arucie +3, paragrapan A,

~

sup. Paragrapn 1. = 3. 8. and 7 of the Law Pubiic Officers No 637.

Duration of Appointment

Articie 24- The Direcior, the Vics-Direcior and the other members of
the Board snail hoid offics for six vears . A memoer shail be eligibie for
reappointment 1t :he ead of this six-vear period. Every two vears, one third
of the Board members saall be renewed amongst the new nominess. [n suca
cases sufficient numbers and proportions as regards the composition of the
Board and the provisions for the appoinument of Board Memoers shail be
takea into consideration. [n cases. s=xcspt reaewal, where the Director or
any of :ihe 3ocard members leave their post for any reason before their
duration f{or holding the office is ierminated. new members for these posts
shall be ciected ind aopointed within 2 month. In 2 case as such, the new
member shail hold orffics up to the end of the time of the ex-member.

The Direcior and the members of the Board cannot be removed of their
posts oa any ground before their period of boiding offics terminates.
However, the duration of offics terminates bv a Board decision where the
Direcior or the memoers of the Board are no longer eligibie for appointment
or wnere thers arises an infringement of Article 25 of this Act or wiere it
has besn Jeclared by a court judgement that an orffencs regarding their post
has been committed v the Director or by any of the Board Members.
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Restrictions

Article 23- Unaless based on a special law, the Direcior and the
members of the Board cannot undertake any official or private jobs., deal
with trading or hold shares in the companies.

Prior to their holding offices. the Director and the Board Members
shall either transfer or sell excspt the Treasury Boards. all their securites
within the scope of the Capital Market legislation, to persons other than
their close relatives; up to third degres for blood and up to second degres for
in law relatives. Any Board member who does not comply with this provision
within thirty days, shall be dezmed to have resigned.

Membersaip in societies and foundations whose purpose is social aid or
education and membership in non-profit making cooperauives are excluded
from the above-meationed provisions.

The memobers and other personne! of the Board cannot publicize or use
for their own or others benefit, the confideatial information and the trade
secrets of the undertakings and the associations of undertakings whica they
obtain in the course of impiementation of this Act.

Oath

Article 26- The members of the Competition Board shall attead on
oath before the Council of First Presideacy of the Court of Appeal
concsrning the compliancs with the provisions of this Act and the carrying
out of their duties with absolute honesty and attention.

The appiication for oath. made to the Court of Appeal shall be takea
into consideration. immediateiy. The Director and the memoers of the Board
cannot commeacs to perform their tasks and powers uniess and until they lie
on oath.

Functions And Powers Of The Board

Articie 27- The powers and funcioans of the Board are as follows:

a) On its own initiative or upon application. to investigate, examine
and search about the practices and transactions prohibited by this Ac: and
upon determination of any breach. t0 take necsssary measures for the
terminauon  of the breacd  concsmied and to imposs administrative peaalty
paymeats upon :hose wno _are. liable for such pronibited pracucss.

b) To assess the appiications for 2xemptions and aegative clearancss of
the parties concsmed and grant an exemption Or negative clearancs whers
appropriate.

¢) To rsassess :he appiications of the parties conczmed in cases where.
as a conclusion of constant inquiries into the marksts concsmed. there
appears a change in the circumstancss of the parties or in the market
rezarding the exemption and 2aegative clearancs dec<isions:

d) To deciare its consent ifor mergers and acguisitions:

e) To a2ppoint the Vics-Director of the Board:

f) To issue notifications and make necsssary regulations for the
implemenrtation of this Act ‘ ”

g) To deciare its opinion. oa its own initiative or upon the appiication
of the Ministrv. on the aecsssary modifications to be made in compeution
legislation:

k) To follow the legisiation, practics, policy and measures of other
states concsming the agresmeats and decisions in restraint of compeuton:

i) To specify the personnei policy of the Compettion Authority and to
supervise its implementation: to ratify the aonual budge: of the Authoricy
nrepared by the Directorate and to ratify the income. expeaditure final
accounts and annuai programme of the Authority, if necsssary (0 decide om
the transfer of the aczounts in the budges
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j) To specify the candidates to be nominated by the Authority for the
membership of the Board:

k) To publish an annual report on its fields of activities and
developments;

) To assess the proposals and decide and make the necsssary
regulations on the purchase. reatal and sales of movable and immovable and
other belongings of the Authonty;

m) To determine on all kinds of transactions of the Authority with
third persons concsming the rights, debts, and the cradits;

n) To carry out all other tasks specified by this Act

Principles for the Proceedings Of the Board

Article 28- The Board shall be presided and represented by the
Director and in his abseacs. by any reason such as sickaess. travel or to be
on leave, by the Vice Direcior

The Director and in his abseatia the Vice-Director shall preside the
mesings and inform the other members of the Board of the issues on the
agenda.

The Board members shail not attend to the discussions and the vouing
for the issues concsming themseives and their blood or in-law retatives up
to third and second degress, respecuvely.

CHAPTER TWO

The Directorate

Article 29- The Directorate shail be composed of the Director, the
Vics-Director and the Assistant Direciors of the Board.

The Directorate is the highest rank in the Competition Authority and
the Director is responsible for the administratica in geaeral and the
represeatation of the Authority.

This responsibility comprises of the powers and funcioms for the
purposes of supervision. assessment. regulation and disclosurs of the
aciviues of the Authornity in general.

Powers and Fumttions of the Directorate

Artictie 30- The powers and functiocns of the Directorate are as
follows:

a) To provide for the organization and coordination of the Competition
Board and other servics degaruments within  an efficieat. harmonized. well-
disciplined and organized struciure and to seitle the disputes betwesn the
departments of the Authority concsraing their powers:

b) To determine on the date. the time iand the issues to be put ou the
ageada of the Board mestings and to preside these me=tngs:

c) To provide for the eaforcement or the 3oard decisions and to
supervise their implemeatation: .

d) To brng the proposals. prepared by the servics dcsanmcnts 0 a
final stage and to preseat them o the Board:

e) To adopt the annual bSudge: and the accounts for the expenditures
and the income of the Authority, t¢ issue annual regorts and (0 supervise the
implementation of the budget:

f) To submit its opinions on the [egisiladon and decisions to be made,
conceming the Compettion Policy:

g) To regulate the relations of the Authority with the Ministry and
with other institutions:

h) To represeat the Authority before the officiai and private
institutions;
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i) To provide for the publication of the notifications and regulations
issued Yy the Authority and the final decisions of the Board:

j) To specify the limits of the powers and funciions of the personnel
who may be eatitled to sign on bedalf of the Director of the Board.

Assistant Directors

Article 31- Two assistant direciors may be appointed for the purposes
of providing assistancs to the Director in the course of carrying out his
duties. The assistant direciors shall. for this purpose carry out the tasks and
directives specified by the Director and provide for a harmonizatoa and
cooperation amoagst the servics departmeats and amongst differeat levels of
the Authority.

Service Departments

Article 32- The service depantments of the Authority shall be
comprised of main servics deparuments organized as head of deparumeats and
the counseiling departmeats and the assisting deparumeats.

Supervision
Article 33- The supervision of the accounts of the Authority shall be
made by the Council of Public Accounts.

CHAPTER THREE

The Status Of The Personnel

Article 34-. The permaneat and primary tasks reguired by the
Authority snall be carried out by the personnei who are  emploved under
servics contracts. The Authority is eatitled to employ 2 surficieat number of
experts and specialised off-caresr personnel.

Excspt for salaries and other financial rights. the personnel of the
Authority shail be subjec: to the provisions of the Law No: 637 oam Public
Officess. The Board is eatitled to regulate the necsssary status for
composition and the posts and eatitdled to form and revoks the posts as suca.

The oosis whica.—are of a (temporary 21ature or whicd regquire 21
speciaiised personnei snail Be determined by the Directorate. For the posts is
such. DJroxy provisions or job contracis provision shail be applicable. Those
who snail be empioved in accordance with the provisions of this paragrapa
saail aot bSe deprived of their monthly salaries they ge: from social security
iastitutions.

Foreign experts may aiso be emploved in accordancs with the by-laws
eaacied ov the Board upon the proposal of the Directorate.

Appointment As An “Assistant Expert” .

Article 33- The foilowing shall be reguired for appoimtmeat as an
assistant 2xpert

1) To hoid 2 university degres in law, sconomics. political scieacss or
business administration or industrial eaginesring or im administration
eaginesring or any equivaient degrees obtained aboard:

b) To be succssstul in the examination that snall be made:

¢c) To be succassful in the language examination wiica shall be made
in Eaglish. Freach or German:

d) Not to be above thirty vears of age at the date of the examination:

Other necsssarv requiremeats shall be specified in the examination
reguiation wnicl is to be issued by the Board.
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“Expert” on Competition

Article 36- Those wno have besn appointed as assistant experts
according to Article 33 and wno have worked for at least thres years and had
positive records. shall be granted the title of "Expert on Competition”
conditional upon the accsptances by the Board of a thesis which shall be, or
nas already besn, preparsd concsming an issue about competition.

The experts and the assistant experts on ccmpetidon shall have the
status and powers of professional orficials. B

Payments and Other Financial Rights

Article 37- Monthly salaries of the Director and Members of the
Board shall be determined by the Council of Ministers upon the proposal of
Ministry of Trade and Industry the amount of whnich shall not be more than
twice the salaries the civil officers at the highest rank. Those which are paid
to the civil officers at the highest rank and exempted from the income tax
shall also be =xempted from the [ncome Tax under this Act

Salaries and rolls of personne!l of the Authority shail be determined by
the Board upon a proposal of the Direciorate in accordances with the
nrinciples concsming the saiaries and the adjusumeat of salaries stated in
the first paragrapn of this Article.

Assessment of the Periods of In-Service and Retirement

Article 38-The Director and the members of the Board, shall be
subject to the Redremeat Fund Ac:i. The working periods of those who are
subject to the Act No:637 on Public Cfficers and have besn appointed as the
Director or as a member of the Board and those wno have worked for the
Authority, may return to public servics and are appointed to an approprate
post. In such cases., their in-servics period in the Authority is accounted in
accordancs with the provisions of the law they are subjec: to.

The provisions stated in the {irst paragraph shall also be applicaole
for the Director and the Members of the Board and the experts and all the
other members of the starf who are academics in the universities without
orejudics (0 the provisions for the acguisition of academic tides.

For the purposes of retiremeat. the Director of the Board shall be
desmed (0 have an eguivalent siatus to the undersecretary of the Ministry
and the mempers of the -Board snail te deemed (0 fdave an eguivalent status (o
the Vics-Undersecrstary and the Head of Departments shall be desmed o
have an ecquivaieat status (0 the Ceneral Directors of the Departments of the
Ministrv. The status of :the other personnei of the Authority regarding
retirement saail be reguiated bv a bv-laws made by the Directorate and
approved by the Board.

Income of The Authority

Articie 39- The income of the Authonty shail %e xspt in 2 special
fund and be comprised of the Ioilowing:

3) Aa appropnation reserved in the budge: of the Ministry;

9) 25 % of the {ines deisrmined by e Board in accordancs - with
Artcles 16 and 17 of this Act.

¢) Fess for publicauons zand il others.

The income of the Authority shall be kept im an account of the
Authority in the Caatral 3ank or in 2 state bank of Turkey. The fess stared
in the paragraoin (b) siall be transferred to the relevant account of the
Authority after the fine becomes final and at the time fine is transferred (0
the Treasury accounts.
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PART FOUR
Procedure On Examination
And Investigation Powers

Preliminary Investigation

Article 40- The Board may. wupon an application or its own initiative,
decide on the direc: investigation or a preiiminary investigation for the
purposes of determination  of wiaether or not there appears a necsssity for
an initiai procssding for the application brought before it.

[n cases where a preliminary investigation shall be carried out, the
Director of the Board shall appoint one or more experts amongst the staff as a
raporteaur.

The raporteaur who is appointed to carry out the preliminary
investigation aotifies to the Board in writing, ail the information and
evidencss iogether with his views on the matter concsmaed within 30 days.

Conciusion Of Preliminary Investigations

Article 41- Within 10 days foilowing the submission of the report on
the preliminary investigation, the Board shall mest to conclude its decision
on whnether or n0t it IS necsssary (o initiate a preliminary investigation.

Notification To The Applicants

Article 42. Where the Board, having recsived an application or a
aotification, considers. on the basis of the information in its possession that
there are serious and sufficient grounds, it shall inform the applicants in
writing, of its decision and of the commencsment of the procssdings.

Anvone wio claims to have a direct or indirect interest may bring an
action against the decision of the Board concsming an express or implied
dismissal of the application.

Initiation of the Investigation By the Board

Articie 43- The Board, upon the decision oa initiating the
investigation procsdures. siaill appoint the Board members together with a
raporteaur Or caporteaurs__authorized, 0 carry out the invesugation. The
investigauon shail be compieted within six months at most. Tais period may
be exteanded by the Board. for only oncs. to a further six moaths, wiew it is
desmed aecsssary.

The 3oard. for purposes of the investigauon <carried out. shall inform
the parties concsmed within 15 days foilowing the date of the decision by
winiica the investigation procseding is initiated and request from the parties
t0 submit their [irst argumeats reievant to their defsacs in writing, within
30 davs. For this submission period to begin (0 run. the Board. together with
its request for :ne argumeats of he partes. shail also inform them of the
legal grounds and the nature of the aileged infringemeat.

The decision of the Board on the iniuaticn of invesugadon’-is {inal.

Collection Of Evidences And Notification Of Parties

Articie 44-. A Committes, composed of the Board members and a
raporteaur whica is authorized to0 carry out the investigauon and which acts
on benaif of the Board may, during the course of investigation. exercise the
powers stated under Articie 14 and 1§ of this Act regarding the reguest for
information and the investigation powers. The Committee may aiso request
for the submission of the documents ‘wvithin the specified time whick are
de=med necsssarv and all the information from the parues and authoriues
concsmed. The person or persons who are ciaimed (0 have infringed this
Act may. at any time during the course Of investigauons, submit any
information or evidencs wnich mignt affect the final decision.
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The pariies concsrned may, from the date of initiation of investigation
to the date of application :or a hearing, request to recsive copies of all
documents and. if possible, all evideacss issued by the Ccmpetition Authority
concsming the parties.

The Board cannot take any information, of whica the parties are not
informed or givea the opportunily to preseal their commeats. as a basis of
its decision.

Notification And Respond Of The Parties

Article 43- The report ccancluded at the end of the investigation shail
be notified 0 the Board members and the parties concsmed.

The pamies who are alleged to have committed a breach of this Act
shall be requesisd to submit their objections to the decision within 30 days.
Upon the commeats of the parties concsmed, the officials who are
authorized t0 carrvy out the investigauon shail suomit their additicnal views
within 15 days. in writing and noufy the Board members and the parties
concemed of this additional report.  The parties concsmed may respond 1o
that aotification within 30 days. [n cases wners the parties prove justified
grounds. the ume limitation may be exteaded, for only oncs (o another thinty
days.

The responds not made within the specified time shall not be takea
into consideration.

Meeting For A Hearing

Article 46- A hearing shall be held if the parties concsmed have
requested in their applicauons or in the pedtions for defeacs. The Board
may also take 1 decision for a hearing on its own initiadve.

A hearing shail be held minimum within 30 days and in 60 days the
maximum, foilowing the ead of the invesugaticn stage. The invitadons for a
hearing shail be seat to the pamies concsmed minimum 30 days in advancs.

Procedure As Regards Hearings

Article 47- A hearing shall be heild in public. The Board may. if it
thinks fit, on the gzrounds of pubiic moraiity or the protection of commercial
secrets, determine that the- heaning shall be heid in prvate.

The 1e2ring snail be presided by the Director of the Board and 1his
abseacs bdv the Vics-Direcior. The mesung saail be feid by the aueadancs
of the Direcior or the Vics-Direcior and at least seven Memoers of the Board.

The hnearing shail be conciuded within five sessions at most and
several mesungs 7eid on the same day snail be cconsidered as one session.

For the purposes of an hearing, the parues snail inform the Board of
the means of proof wnica shall be referred in the hearing munimum 7 days
before the date of the hearing. Anv means Of proof whaica have not been
informed within the specified time limut sflail aot ode reiied dv he parues
conceraed.

For the jurposes of the hearing, the parties may refer 0 ail Xinds of
means of proof and svideacs specified in Chapter 3. Part II of the Code of
Civil Procsdurs. Thae parues wio are aileged t0 have comminted a1 breaca of
this Ac: or their representatives and thoss wno prove that they have.
directly or indirecily, a legiumate interest or ‘their represeatatives may
attend to the 3aearing.

Final Decision

Article 48- The final decision shall be made, if possibie, on the same
day wnea the 4earing is concluded, if not possidie. within {iftesa days and
shall include aiso the legal grounds f{or the finai Jdec<isicon.

In cases whners neither the parties reguest for an hearing nor the
Board acis oa its own initiative the final decision shail be made within 30
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days following :the conclusion of the investigation stage with respect to an
examination made on the fiie prepared.

Where no parties appear for the hearing, notwithstanding the
decision concsmed., the final decision shall be made within a wesk foilowing
the date of hearing upon an examination of the file prepared.

Confidentiality of The Board Meetings

Article 49- The Board shail meet in prvate for the final decision
and the decision shall be prooounced in public. No any members of the
Board can abstain from votng. The members who have atteaded the
hearing, are obiiged. unless they have an excuse, to attend the mesting for
the final decision.

Procedure of The Board Meetings

Article 30- The mestings shall be presided by the Director and in his
abseaua, by the Vice-Direcior. He shail determine the subjecis on wiiclh a
decision is t0 Se takesa , upcn discussing on the issues concsrmed. and after
recsiving 1il the votes. the Director shail deliver his opinion.

Sufficient Number of Votes For Meetings And Decision

Article 31- For its final decision. the Board. shail sit by at least § of its
members inciuding the Direcior or the Vice-Director and the decision shall
be takea by at least a majority of 6 votes.

If the sufficieat number of votes may not be obtained in the first
meeting, the chairman shail provide the atteadancs of all members to the
next mesiung. In cases whers this is not possible, the decision shail be takea
by a simple majority voung of the existing members. In suca a case,
however. the aumber of members wno have atteaded to the mesting shail
not be less thea the number mentioned in the first paragrapn of this Artcle.
In the case of an equality of votes in the second mesting the Direcior’s vote
shail be a weignted vote.

Excspt for the final decisions. all the decisions and especially the
decisions for interim  measures and recommendations siall be takea by the
atteadancs of one third of the members and by a simpie majorty vote.

Particulars To Be.-Stated In A Decision

Article 32- A decisiom shail comprise of the following

1) Names of the Board members wno have takea the decision
concsrned:

b) Names of persons whno have carried out the investigation and
e¢xamination:

¢) Names. addresses. :iitles and the other descripuve partculars of the
partues;

d) Summary of the arguments of the parties:

¢) Summarv of the investigauon and the legal aad economic issues
whica are discussed:

D Cotnion of :the r2porteaur:

Z) Assessmeat of ail the svidencss and the derfeacs:

h) The reasoning and the statutory provisions wnich the decision is
based upon:

1) Conclusion:

j) Disseaung opinions. if there are any:

[ order not to cause any misunderstanding, the obligations imposed
upon and the rights granted to the paries by the decision saail be stated
expressiy and :implicity.
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Inscription Of Decisions

Article 33- The decision shall be writtea by the Direcior or by
another memcter of the Board appointed by the Director and signed by all the
members wno have artended to the mesting. Those members who have got
dissenting votes may write their opinions for their disseating votes, jointly
or segarately. The orginal copy of the decision shall be kespt in the archives
of the Board. Copies of the decision shall be given to the parties in retum of
their signature. A copy of the decision shall also be seat to the Publication
Affairs of the Compettion Authority to be published.
After the decision of the Board becomes final, it shall be published in the
Official Gazsute without disclosing the trade secrets of the parues concsmed.

Commencement Of Time Limits

Article 34- The time limitatons for the decisions of the Competition
Board start running from the date of notification of the reasoned decision
to the parnies concsmed.

Judicial Action Against the Decisions of The Board

Article 33- Appiication for the review of the Board's decisions and
the decisions regarding the interim measures. fines and periodic penaity
paymeats shail de made to the Council of State within the specified ume. The
decision shall become final if no acuon has beea taken within this specified
time limitation.

Fines cannot be collecied before the Board decision concesrned,
becomes final. The enforczment of the decisions of the Board on fines and
penally paymeats is subject to the Act No: 6185 on the Procsdure of Collection
of Public Credits. :

PART FIVE
The Effects Of Restraint of Competition
In Private Law

Legai Nature of the Decisions and Agreements In Breach Of

The Act

Articie 36- All agresments and decisions which are in breaca of
Articie + of this Aci. shail be auil and void. The parues concsmed are not
eatitied to rsguest the performancs of obligatuons denving {rom those
agresments and dJecisions. [f any obligation deriving from a decision or un
agresment as suci. has alreadv besa eaforced. the ooiigation of the pary
concsmed. 10 reimburse the other party shail be  subject to Amicles 65 and
64 of the Code of Obiigatons.

Article 63 of the Code of Obligations shall aot appiy to.the disputes
deriving from tis Act. }

Right To Compensation

Articie 37- Those. who have. by means of 2 decision, an agresmeat or
1 praciics. preveated. distorted or limited compedtion or have abused their
power in the market for goods and servicss. shail recover all kinds of
damages of the persons wno suffer damages by rsason of suca prohibited
pracizcss. [f the damages concsmed occur as a result of the practicss of
more than one person. those shall be joindy and severaily liable for the
damages.
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Recovery of Damages

Article 38- Those whno suffer from the limitations distortion or
preveation of competition may, request as their loss. of the amount beiween
what thev have in fact paid and what thev, in case of effective competition,
would have paid. Competitors wno are affscted from the distortion of
competition may request for ail their loss from the undertaking or
undertakings wno have distorted competition. In calculating the loss, the
probable profits of the undertakings shall be considered by taking into
account of the previous balancs shests from previous years of the
undertakings conceraed.

In cases where the damage is a result of an agresmeat. or a decision or
heavv negligeace of the parties, the judge, upon the request of the parties,
may determine on a compensation three times of the substantial damages or
thres umes of the profit, the undertaking who caused the damages. made or
might have made.

Burden Of Proof

Article 39- In cases where the persons who suffer damages submit
evidencss to the judicial authorities concsrmming the existeacs of an
agresment or any indication that the prices of the goods concsmed have
besa incresased at the dates close to one another. or concsrming the
partitioning of the market or the, stabilization of the market prics for a
relatively long time, it shall be the dcfendant undertakings wino shall prove
that they have not exercised a concsrted practics.

Existencs of agresmeats. decisions or pracicss can be proved by any
means of evideacs.

PART SIX
Final Provisions

Offences Against The Properties, Documents And

Appropriation of the Authority

Article 60- The properties. appropriation and the documeats of the
Authority shail bear the status of "State property”.  Tae Director and the
membpers of the Board and all other personne! whno commit 1 crime
concsraing their professions snail be liable as a pubiic orficer. Offeacss
committed against a Board member or other personmei of the Authornty snail
be desmed to have committed an offeacs against a puoiic officer.

Prosecutions c¢oncsmming the oiffencss in the above nparagrapn shall
be carmried out in aczordancs with the geaeral pJrovisions.

Notification

Article 61- Any noufication to the parties concsmed. 1s regards the
provisions of this Act shall be pursued in compiiancs with the -Notificauons
Act No. 7201

By-Laws

Article 62- Besides the issues which are specified in this Ac: martuers
suca as the methods of the Board in exercising its powers, administrative and
executive principles. collection of the income. specification of the
expeaditure, methods and principies for the supervision of above meationed
tasks. the principies to be foilowed in the adjustmeat of salaries. principles
for appointmeat of foreign personnei. ail decisions <¢oncsrming the
purchiase of movable and immovabie properties by the Authority and the
bidding procsdures: provisions for the accounting system of the Authority
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shall be regulated by the by-laws which shail be enacted by the Council of
Ministers upon the proposal of the Board. '

Bv-laws which are issued for the purposes of implementation of this
Act shall be enacted within a year following the pubiication of the Act

Inapplicable Provisions

Article 63- The Authority shall not be subjec: to the following Acts
and their ameadments,

Act on General Accounting no: 1050;

Act on State Bids, no: 2336:

Act on Reimoursement. no: 6245;

The income of the Authority shall be exempted from Institutions Taxes,
Taxes for succsssion in case of ex-gratia paymeats and aids and the interests
whica occur due to any transactions shall be e¢xempted from Banking and
Insurance Transaciions taxes, ail kinds of taxes and equivaieat measures at
the acquisition of oa immavable property are exempted from all the taxes
and egquivaleat measures for the acguisition of vehicles wnica are bought
for the Authority.

Transitional Provisions

Transitional Article 1- The first appointmeat of the Board
members shall be made in accordancs with the provisions of Aricle 22 of
this Ac:. However, the provisions coancsming the nominess of the Board
shall not be applicable in that case.

In the first appointment, on behalf of the Board, the Prime Minister
and the Minister of Trade and Indusiry shail nominate two nominess each.
for the membership of the Board.

The members of the Board to be renewed it the ead of the first second
and fourth years shall be determined by drawing lots at the last Board
mesung of those years. The Director of the Board shall be appointed by the
Council of Ministers among the aominess of the Minister of Trade and
Industry .The Director and the Vices-Director snail continue to hoid their
offices till the ead of the sixth year without arteading in the drawing lots.

Transitional Article 2- The Compadtion Board appointed in
accordancs with the procedure stated in Tramsitonal Aricle 1. shail form the
organizaiton of the Authority the publication of waica shail accordingly be
made bv 1 aoufication.

Those agrssments and decisions wiich are alrsady in existeacs at the
date of this notification. shail de aotifled to e 3Board within six months arter
the notification.

Transitional Article 3- The Board. within a vear following the
eatrv into JSorcs of this Act. may, for oniy oncs. appoint expernts without
laking into consideration the Reguiremeats stated in articies 35 and Z6.

However. the experts snall mest the reguirements stated in Arucle 35,
pragrapins (1) and (c). at least have f{ive years of esxperieacs ind fourty years
of age.

Those who shall be appointed from pubiic institutions. should have
succeded in the examinations for appoinmtment (0 the posis concsmmed.

Uatil the formation of the Competition Authority, the related
personnel of the Ministry may temporarily carry out the tasks of the
Authority.
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Entry Into Force
Article 64- Amicles 16 and 17 of this Act conceming administrauve

fines shall enter into force one year after, all other articles at the date of the
publication of this Act.

Implementation
Article 65- The Council of Ministers shall have the power for the

implementation of this Act
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PART ONE
Purpose, Scope, Definitions

Purpose
Article 1- The purpose of this Act is to take the necessary informative, educative,

compensatory and protective measures in accordance with the necessities of economics
and with public policy, for the protection of the consumers' health, safety, and economic
interests, from the circumstantial dangers and to encourage the consumers’ self-
protective initiatives and to regulate all other matters concerning the encouragement of
voluntary organizations for the establishment of policies on these issues.

Article 2— This Act applies to any legal transaction within the purposes of
Article 1, in the markets for goods and services, where a consumer stands as a party to
that transaction concerned.

Definitions

Article 3- For the purposes of this Act;

a) Ministry shall mean the Ministry of Trade and Industry,

b) Minister shall mean the Minister of Trade and Industry,

¢) Goods shall mean the movable property which can be made subject of trade,

d) Services shall mean any kind of activity in which an intellectual or physical
or both intellectual and physical, activity is involved and carried out in return of a price
or an interest,

e) Standards shall mean the Turkish standards,

f) Consumer shall mean any natural or legal person who is the final user or who
renders a service with private purposes,

g) "Seller” shall mean any natural or legal person including also public
authorities and institutions who supplies goods or services to the consumers,

h) "“Manufacturer-producer” shall mean any natural or legal person including
public authorities and institutions who produces or manufactures goods and services or
raw materials or intermediate goods,

i) Consumer Organizations shall mean any association, foundation, or
consumer cooperatives established for the purposes of consumer protection.

PART TWO
Protection and Information of the Consumer

Defective Goods and Services

Article 4- Any goods or services shall be considered defective, in cases where the
safety of that good or service bears a physical, economic or legal deficiency, which
reduces or totally removes the benefits that the consumer is entitled to expect; or which
reduces the value of the good or the service as regards the purposes of its use or
consumption; or where there appears a non-compliance with the predetermined quality
or the quantity of the good or the service or with its standards or with the seller's promise
or with the information on the packaging, labels or on the instructions for use.

In cases where the purchased good is defective, the consumer, may, within
fifteen days from the delivery of the good, request from the seiler, either the alteration of
the good or the refund or a reduction in the price for the loss due to the defect or a free of
charge reparation. The consumer is free to request amongst any of these choices and the
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seller is obliged to perform the request of the consumer. The seller, the dealer, the agent,
the manufacturer-producer and the importer shall be jointly and severally liable against
the consumer in respect of the defective good and any damages caused thereof. Any lack
of knowledge regarding the defect concerned does not free the above mentioned persons
from this liability.

In cases where the defect of the good is not obvious or has been hidden from the
consumer by fraud; the seller cannot be freed from liability on the grounds that the
consumer has not brought any claim within the fifteen day period.

Unless the seller has promised a longer warranty period; the time limitation for
any legal action on the grounds of the defective good or any damage caused by the good
concerned is two years from the date of delivery of the good by the consumer, even though
the defect occurs afterwards. The seller, however, cannot rely on the two year period if he
has hidden the defect from the consumer by fraud.

Defective services shall also be subjected to the above mentioned provisions. In
cases where it is impossible re-perform such a service or where its performance may
bring out contrary consequences to the expected purposes, a reduction equal to the value of
the consumer's benefit from this defective service shall be made from the money to be
paid back.

The above mentioned provisions shall not be applied to sales where the
consumer purchases the good or the service concerned by being aware of the fact that it is
defective.

A label on which the term "defaulted” is written, shall be placed by the
manufacturer-producer or the seller, on the goods which are on second hand sale or
repaired or defective, in such a way that can be easily read by the consumer. This
situation shall also be stated on the receipt, bill or on the sales certificate.

The above paragraph shall not be applied to those sellers who only sell defective
goods or who sell defective goods continucusly at one floor or a section departed for the
sales of the defective goods.

Failure To Supply

Article 5-The display of any good which does not have an indication such as
"not for sale” or "sample”, in the showroom or on the shelves or where it could easily be
seen in the shop, shall amount to the fact that the concerned is available in the stocks of
that store. Sellers can neither refrain from the sales of the goods displayed nor give the
impression that the good concerned, in effect not for sale, is being sold in their shop.

No any seller can refrain from the sales of services unless there exists a
justified ground to do so.

Sellers may not make the conclusion of sales contracts of goods and services
subject to the acceptance of other sales contracts for different goods and services or make
the conclusion of contrac:ts conditional upon the purchase of a certain quantity or a
certain quality or upon the purchase within a certain time period.

Paragraph 3 of this shall not be applied in cases where the above mentioned
conditions of sales of goods and services are due to commercial usage or customary
rules.

Credit Sales

Article 6-In cases of credit sales, the consumer is enditled to pay the total amount
indebted, before the due time. The consumer may also pay one or more installments, on
the condition that the amount to be paid shall not be less then the amount of one
installment. In both cases, the seiler shall make a an interest reduction in accordance
with the amount paid.

In cases where the seller has reserved the right to request the rest of the total
amount where the consumer fails to pay one or more installments in due time, this right
can be enforced only if the seller has performed ail his obligations and at least 4 weeks
should pass following the consumer's failure to pay and the seller should give one week
notice to the consumer for the due debt. The predetermined price of the good or the service
for which a written notification is made to the consumer, cannot be changed.
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In cases of credit sales the seller shall inform the consumer of the following matters and
provide a copy of the contract concluded, for the consumer:

a) The price of the good or the service if it were not on a credit sales,

b) The total sales price with the interest to be paid according to the due date of the
payment,

¢) The amount of the interest, the annual ratio, and the ratio of the compensation
for delay,

d) The amount of the advance payment,

e) The payment plan.

Campaign Sales

Article7-In campaign sales organized by way of promotions through press,
radio and television or by other means where goods and services concerned are
promised to be delivered or rendered at a later date; the seller, the dealer, the agent, the
representative, the manufacturer-producer and the importer shall be jointly and
severally liable for a failure to deliver or render the good or the service concerned at the
specified date or non-compliance with the price or with the quality or the quantity
specified in the sales contract.

The first paragraph of this shail also be applied for any special sales which are
not considered as sales campaigns, in which however goods and services are to be
delivered or rendered at a later date.

For sales campaigns the seller, in addition to the information stated in 6
paragraph 3 of this Act, is also obliged to disclose the information regarding the final
date of the campaign and the date and the procedure to be followed for the delivery or the
performance of the goods or services concerned.

6 paragraph 1 and paragraph 2 shall also be applied to the credit sales
campaigns.

Doaorstep Selling

Article 8- Doorstep sales is the type of sales which is made outside a fair or an
exhibition or outside the premises of the seller, but without a prior agreement, conditional
upon inspection and trial, and the value of which exceeds 1.000.000 Turkish Lira.

For any such sales, the consumer shall have a period of 7 days for inspection
and trial, during which he is entitled to accept or, without any reason, cancel the purchase
concerned. The seller shall, within 10 days following the notice by means of a registered
letter or a notary notificetion or by the delivery of the consumer himself, on the
withdrawal of the purchase; refund the consumer of any money paid, any negotiable
instruments received and any other documents which incur a liability upon the
consumer regarding this sale and within 20 days following the delivery of the
withdrawal, shall take back the good concerned.

The consumer is obliged to return the good concerned to the seller under the
same conditions as it was delivered. If there has been a loss in the value of the good
because of its being used in the meantime, the consumer shall compensate the loss. The
mere possession of the good shall not be deemed as a loss.

The consumer shall reimburse the benefit provided through the good or the
service concerned in cases where it is impossible to return the product or service back to
the seller or where return contradicts with the purpose of recurn. '

This paragraph shail not be applied in cases where the sales outside the premises
is a commercial usage or customary rule.

6 shall also be applied for credit doorstep sales.

The 1.000.000 Turkish Lira limit stated in the first paragraph shall be exceeded
at the end of October every year, due to the increase in the wholesale price index of the
State Statistics Institute. The new limit shall be disclosed by the Ministry in the Official
Journal every year in December.

Obligations of The Seller in Doorstep Sales
Article 9-The seller in doorstep sales, shall issue a document to be given to the
consumer together with the contract, receipt or the bill, in return of a record signed by the
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consumer in which he confirms that he is informed of his rights concerning this sale, his
right to withdraw and the address of the seller. The document concerned shall be bold
written and comprise of the following prescription regarding the obligations of the
consumer and the seller;

“The consumer, without bearing a civil or criminal liability, within 7 days,
shall have the right to reject the good and without any reason, withdraw the purchase.

The seller shall, within 10 days following the notice for withdrawal, refund the
money paid and any negotiable instruments or any other documents which incur a
liability upon the consumer regarding this sale.”

In case of a dispute, the seller shall issue this above mentioned document to the
courts. If he fails to do so, the seller shail be deemed not to have performed his obligation
stated in the certificate concerned.

Consumer Credit

Article 10 - In cases where a consumer applies to a bank or other similar
financial institutions for purchasing consumer credits, a contract shall be concluded by
the consumer and the bank or the financial institution concerned and a copy of this
contract shall be kept by the consumer. The conditions of the credit envisaged in the
credit contract cannot be altered in effect to the disadvantage of the consumer within the
duration of the contaract.

The following shall be specified in the contract:

a) Annual interest rate,

b) The payment plan in which the date of the payment, total capital, interest,
founds and other expenses should all seperately be defined,

¢) Total amount of the consumer credit,

d) Total amount to be paid together with the interest and other payments,

e) Guarantees required,

f) The interest rate in default of payment,

g) Legal consequences which the debtor shall face in case of default in payment,

h) Conditions of the in advance repayment of the credit before the due date.

The consumer may either pay in advance the amount he is indebted to the bank
or to the financial insttution or pay one or more installments before they are due. In both
cases, the bank or the financial institution shall, due to the amount paid, make a
reduction in the interest to be paid.

In cases where the consumer credit is obtained for the purchase of certain goods
and services or for the conclusion of a certain transactions with certain sellers, the bank
or the financial institution concerned shail be jointly and severally liable together with
the sellers for the defects in the goods concerned.

Periodic Publications

Article 11- Consumers who subscribe to periodicals may, in cases where the
product is not in conformity with the terms of the subscription contract as regards the
price or quality, cancel their subscription unilaterally by a written notice to the publisher
or to the person responsible. The publisher in such a case, shall without making any
deductions, refund the rest of the whoie subscription fee within 15 days.

The notice concerning the withdrawal of subscription shall be effective as
follows:

-for daily periodicals 15 days;

-for weekly periodicals one month;

-for monthly periodicals 3 months;
following the delivery of the written notice by the seller. For longer period publications,
the notice shalil be effective following the first publication arter the written notice.

Label

Article 12- Labels shall be attached on the packaging or on the lids of the retail
goods which are subject to trade or where this is not possible, lists shail be made available
on which information concerning the origin, quality and the price of the product are

quoted.
The tariffs and the prices of the services shail also be disclosed in accordance
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with paragraph 1 of this.

The form, content and the procedure to te followed shall be regulated by a by-
laws enacted by the Ministry.

Municipal authorities shall have the authority to execute and supervise the
implementation of this .

Warranty Certificate

Article 13- The importers and the manufacturer- producers are obliged to issue
guarantee certificates for the industrial products they import or produce. The seller, the
agent and the representatives are liable for the completion and delivery of the warranty
certificate to the consumer. The guarantee period shall start from the date of delivery of
the goods and be at least one year. The warranty certificate shall also comprise of the date
and number of the receipt and the serial number of the good concerned.

In cases where there occurs a defect in the good concerned within the guarantee
period, due to labour, parts or assembly, the seller shall, without a request of any payment
under any name what so ever, such as labour or new parts, provide the reparation of the
good for which a guarantee certificate is issued.

The consumer may request from the seller to exchange the good concerned with
a brand new one in cases where it is not possible to benefit from the good due to
continuously repeating defects or where the reparation period exceeds the maximum
period required for alteration. The seller cannot reject this request. The seller, the
dealer, the agent, the manufacturer-producer, and the importer shall be jointly and
severally liable towards the consumer for this request

Paragraphs 2 and 3 of this shall not be applied to the defects which occur by
virtue of a use of the consumer not in compliance with the user's instructions of the good
concerned.

The Ministry shall, in cooperation with the Turkish Standards Institute, specify
and disciose the goods which are sold by a warranty certificate and the maximum
reparation periods of these goods.

Promotion and User’s Guide

Articlel4-Industrial goods which are manufactured in Turkey shall be sold by
an introductory guide written in Turkish and those which are imported shall be sold with
an approved translation of the original guide in which maintenance, use and reparation
instructions shall be quoted.

The Ministry shall, in cooperation with the Turkish Standards Institute specify
and disclose the goods which shall be soid by an introductory user's guide.

Service

Articlel3- The manufacturers and the importers shall, for the time period
specified and disclosed by the Ministry, provide the service stations for maintenance
and reparations of the good, keep spare parts in the reserve and employ qualified
technicians.

The Ministry shall, in cooperation with the Turkish Standards Insttute specify
and disclose the goods for which it is compulsory to establish a service station and the
procedural ruies concerning their operadon.

Commercial Advertising and Notices

Article 16- Commercial advertisements and notices shall be in compliance with
law and public morality and also be accurate and truthful.

Commercial advertisements and notices which are misleading or unfair or
which appeal sentiments of violation and crime, endanger the security and safety of life
and property of consumers, endanger public heaith, exploit trust or lack of experience or
lack of knowledge of the consumer or exploit the elderly or the children, or the
handicapped are prohibited.



TD/RBP/CONF.4/9
Page 29

Board of Advertisement

Article 17-A Board of Advertisement (The Board) shall be established to
determine the principles to be complied with, concerning commercial advertising and
notices, to carry out investigations on commercial advertisements and notices and to
fine those who infringe the provisions of 16, and to bring out proposals to the Ministry to
terminate or to correct the defective advertising and notices.

The Board, while determining on the principles to be complied with concerning
commerdial advertisements and notices, shall, besides the circumstances of the country,
also take into consideration the universally recognized principles and concepts on
advertising.

The Board shall be comprised of one General Director who is appointed by the
Minister for presidency and other members who shall be appointed as follows:

a) The Ministry shall appoint 2 member nominated amongst those who hold a
university degree and has got at least 10 years of experience in law, economics,
management or finance,

b) Ministry of Justice shall appoint one member who shall be nominated
amongst the judges who has performed administrative tasks in the Ministry,

¢) Turkish Radio and Television Authority (TRT) shall appoint a member,

d) The Higher Education Council of Turkey shall appoint a member amongst
the academics who has been qualified in "advertising”.

e) The Central Council of the Union of Turkish Physicians shall appoint a
member,

f) The Turkish Bar Association shall appoint a member,

g) The Turkish Union of Chambers and Stock Exchanges shall appoint a
member,

h) The Associations of Journalists in Ankara, in Istanbul and in Izmir shall
appoint a2 member,

i) The Associations of Advertisers or any higher institutions, if there is any,
shall appoint a member,

j) The Council of Consumers shall appoint a member nominated amongst the
representatives of Consumers’ Organizations,

k) The Union of Chambers of Agriculture shall appoint a member,

1) The Confederation of Craftsmen and Artists shall appoint a2 member,

m)The Turkish Standards Institute shall appoint a member,

n) The Directorate of Religous Affairs shall appoint a member,

0) The Union of Chambers of Engineers shail appoint a member,

p) Confederations of workers shall appoint two members.

The Board shall be comprised of 17 members.

The members of the Board shail hold office for three years. A member can be re-
appointed or elected at the end of this three year period. In cases of vacancy in the
membership of the Board, there shall either be an election or an appointment within a
month in accordance with the provisions of paragraph 3 of this .

The Board shail meet at least once a month or any time when required, upon the
call of the Director.

The Board shall meet by at least nine of its members including the Director and,
pass resolutions by a simple majority of those members who have attended.to the meeting.

The Board, where it deems necessary, may form special expertise commissions
on permanent or temporary basis. Public officers whose employment in those
commissions is approved by the Board, shall be appointed by the public offices concerned.

The salaries to be paid to the Board members and the public servant members of
the specialized commissions and to the non-public officer members of the Board shall be
determined by the Ministry.

The salaries and the other payments to be paid to the Board members and to the
public officer and non-public officer experts in the commissions, shall be determined by
the Ministry.

The Ministry shall carry out the secretarial tasks of the Board.

The composition, working procedure and principles of the Board and the
secretarial tasks shall be specified by a by-laws which is to be enacted by the Ministry.
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Destructive and Dangerous Goods and Services

Article 18- In cases where goods or services may comprise of a danger or a risk
to the environment or to public health, a "user's instructions”, in which necessary
information and warnings are made for safe consumption or usage, shall be attached to
the goods or disclesed in such a way where it could explicitly be seen and read.

Supervision of the Quality

Article 19- For informing the consumers on the matters concerning consumers’
life and health and safety of property and environmental health, the Ministry shall, in
cooperation with the Turkish Standards Institute, determine on the principles and the
procedures of quality supervision of goods and services in accordance with the
standards, if yet a standard as such does not exist, the quality supervision which shall
form a basis for the standards and to certify such goods, services and the institutions.

The establishments which are certified or shall be certified by the Ministry of
Tourism in accordance with the Law No:2634 on Tourism Incentives, shail be exempted
from this implementation.

Consumer Education

Article20-For the education of the consumers, Ministry of Education shall take
necessary actions to include any such topics in the programs of schools at all levels.

The Ministry shall, upon the propoesal of the Consumers Council, specify the
procedures and the principles on the preparation of programs on radio and television and
publication of books, magazines, leaflets and brochures for the education, enlightenment
and consciousness of the consumers.

PART THREE
CONSUMER INSTITUTIONS

Council of Consumers

Article21-- A Coundil of Consumers (the Council) shall be established under the
coordination of the Ministry, for the purposes of informing the authorities concerned, of
the measures to be taken for the dissolution of the problems in the interests of the
consumers and of the investigation of the necessary measures for the protection of
consumers’ interests and the necessary measures for the problems and the necessities of
the consumers.

The Council shall be compased of the Minister or of the person whom he appoints
for the presidency of the Council and of the representatives of the following institutions:

-Ministry of Justice, Ministry of Internal Affairs, Ministry of Finance and
Customs, Ministry of Education, Ministry of Health, Ministry of Transportation,
Ministry of Agriculture and Rural Affairs, Ministry of Tourism, Ministry of
Environment, Undersecreteriat of State Planing Organization, Undersecreteriat of
Treasury, Undersecreteriat of Foreign Trade, State Statistics Institute, Turkish
Standards Institute, Centre of National Productivity, Directorate of Religous Affairs,
Association of Municipalities in Turkey, Confederation of Workers Union, Association
of Turkish National Cooperatives, Higher Education Council, Assocation of Bars in
Turkey, Turkish Architects and Engineers Chambers Association, Turkish
Pharmacists Association, Turkish Physicians Association, Confederation of Turkish
Merchants and Artists, Union of Chambers and Stock Exchanges, Union of Agriculture
Chambers, National Quality Coundil, the Akhism Research and Culiture Foundation and
the Consumers Organizations.
The numbers and the qualifications of the representatives from the above mentioned
authorities and the minimum number of members for the Consumers' Organizations to
join the Consumers Council and the number of representatives from the Consumers
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Organizations shall be specified by the Ministry. The number of the representatives
from the public offices shall however not be more than 50 % of the total number of the
members of the Consumers Council. The Council meets at least once a year.

The working principles and procedures of the Consumers Council shall be
regulated by a by-laws to be issued by the Ministry.

Arbitration Committee Far Consumer Problems

Article22— For the purposes of solving the disputes between the consumers and
the sellers, the Ministry shall, in coordination with the municipal authorities, establish
at least one arbitration committee in the provinces and the counties.

The Director of the Trade and Industry in the province or a public officer
appointed by the Director shall preside the Committee which, including the President,
shall be composed of five members each one of which shall be appointed by the following
authorities respectively; a specialized personnel from the Municipality, a member of the
Bar Association of the province concerned, a member from the Chamber of Trade and
Industry and the Chamber of Craftsmen and Artists and one member from the consumer
organisations. The member to be appointed to the Council from the above said Chambers
shall be determined by the Chamber concerned, according to the status of the seller.

In cases where there is no any branch of the Ministry in the province or in the
county, the Presidency of the Arbitrations Committee shall be carried out by the mayor
himself or by a staff to be appointed by the Mayor. The rest of the members shall be
appointed ex officio, by the Assembly of the Municipality in cases where the Arbitration
Committee cannot be composed due to the lack of sufficient number of members.

The decisions of the Arbitration Committee constitutes a means of evidence to be
issued in the Consumer Courts. Consumer disputes to which a eriminal sanction is
attached under 25, are excluded from the jurisdiction of the Arbitration Committee.
Without a decision of the Arbitration Commitee, no any application can be made to the
consumer courts for disputes the value of which does not exceed 5.000.000 Turkish Lira.
This monetary limit is re-determined every year, in accordance with the procedure
stated in the last paragraph of 8 of this Act.

The composition of the Consumer Council and its working principles and
procedures shall be regulated by a by-laws to be issued by the Ministry.

PART FOUR
PROVISIONS CONCERNING JURISDICTION AND FINES

Consurmer Courts

Article23- Any disputes between the consumers and the sellers, arising from the
implementation of this Act, shall be within the jurisdiction of consumer courts.

The territorial jurisdiction of the consumer courts shail be determined by the
High Council of Jurists and Prosecutors.

Any litigation brought before the consumer courts by the consumers, consumer
organizations or by the Ministry is excluded from all tax charges and duties. The
procedure of the litigation brought before the consumer courts is subject to the provisions
of the Law on the Civil Procedure, Part 7, chapter 4. :

Termination of Production and Sales and Collection of Products

Article24-In cases where a series of defective goods is for sale; the Ministry or
the consumer organizations may, with the request for the termination of the production
and sales and collection of the goods concerned, bring an action before the courts.
In cases where the court decides on the collection of the defective goods concerned, it shall
also decide on the fact whether the defective goods concerned shall be returned to the
seiler. However the goods shall not be returned unless and until all expenses for the
collection of the goods concerned are paid in full by the party against whom the decision
is made.

The indemnity claims of the third parties who have supplied the defective goods
concerned for selling purposes shall also be within the jurisdiction of the court which
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deals with the initial dispute concerned.
The right of the consumers to sue individually for material and moral damages
caused by the defective goods is reserved.

Penalty Provisions

Article 25— Those who infringe 4 para.7, 5 para.l, 6 para.3, 7 para.3, 9 para.l,
10 para.1l, 12 para.l and 2 shall be imposed a penalty payment of 5.000.000 Turkish Lira.
Those who infringe 13 para.1&2 and 14 para.l and 15 para.l and 27, paragraph 2 shall
be imposed a penalty payment of 10.000.000 Turkish Lira.

Those who are in violation of 16 shall be imposed a penalty payment of
200.000.000 Turkish Lira. The above mentioned figures shall be exceeded to ten times of
the already existing fine; if the infringement of 16 is committed by means of written,
oral or visual or other media in the whole country. The Ministry shall also request from
the parties concerned to terminate or/and improve the commercial advertisement or the
notice concerned. If the infringement of 16 continues notwithstanding the
abovementioned request of the Ministry, the Ministry may request from the Consumer
Court to decide on the termination or correction of the commercial advertisement and
notice concerned.

Those who infringe 18 and 19 shall be imposed a penalty payment of 100.000.000
Turkish Liras. Besides, in cases where there is a direct relation between the goods
manufactured or produced not in compliance and the obligatory standards mentioned in
18 and the consumer's safety and security of life, health and property and and where it is
not possible to improve the standards, for the purposes of termination of production and
sales, consumer courts may, either upon the application of the Ministry or by its own
initiative, decide on the closing down of the premises of the seller, capture of the goods
concerned and where it deems necessary collection of the defective goods from those who
have those goods in their reserve for consumption. Where this paragraph is applied; a
summary of the decision on the closure of business premises, printed in block capitals,
shall be adhered to somewhere in the premises where it will clearly be seen and kept
during the period of closure. The Chief Public Prosecutor shall also be informed of the
summary of the decision and the summary shall immediately be published in one or
more newspapers published in Ankara, Istanbul and in Izmir whose drculation figures
are over 100.000 each and if there is any, in a newspaper published in the place of
infringement, the costs of which shall later be imposed on the wrong-doers.

The amount of the above mentioned penalty payments shail be exceeded to two
titnes of the already existing amount, if the infringement is repeated within the same
year. The fines shall be increased in the beginning of every year, in accordance with the
Additional 2 of the Turkish Criminal Code.

The administrative penalty payments imposed according to this Act shall not
prevent the implementation of any other penalty payments in other legislation
concerning the infringement.

Jurisdiction, Objection, Time Limitation in Penalty Payments

Article 26-- The penalty payments stated in 25 of this Act shall be imposed
according to the following procedure:

a) the penalty payments for the infringement of 25 para.l and in 12 para.l and 2
shall be imposed by the Committee of the Municipality Assembly, ’

b) the penalty payments for the infringement of 25 para.3 shall be imposed by the
Ministry,

¢) all other penalty payments shall be imposed by the territorial governor of the
location concerned.

' All the penalty payments specified in this Act bear an administrative nature.
The parties concerned may, within 7 days following the delivery of the notce of the fines,
bring an action before the administrative courts for an objection to the fines. Such an
action shall not cease the enforcement of the penalty payment imposed by the
administrative authorities and if not urgent, shall be carried out through the official
documents and immediately resolved. The decisions of the administrative courts upon
objection, are final.
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Penalty payments imposed according to 25 of this Act shall be collected in
accordance with the provisions of the Act on the Procedure of Collection of Public Credits.

The time limitation for imposing penalty payments specified in this Act is one
year. Time shall begin to run on the date of infringement.

In cases of continuing or repeated infringements however, time shall begin to
run on the day on which the infringement ceases or repeated for the last time. Any action
taken before the judicial authorities, in respect of the decision concerned shall interrupt
the time limitation for the collection of the fine.

The authorized bodies shall, within 7 days, inform the professional institutions
of which the offender is a member, of the fines imposed.

PART FIVE
COMPLEMENTARY PROVISIONS

Supervision

Article 27-The inspectors and the controllers of the Ministry and the personnel
authorized by the municipal authorities shall, for the purposes of implementation of this
Act, have the authority to carry out investigation, supervision and research in the
premises such as a plant, store, shop, firm, depots or a warehouse in which goods are
stored or sold or services are rendered.

Within the scope of implementation of this Act, the people concerned are under
the obligation to provide those authorized staff accurate information and the original or
approved copies of the documents required. -

Labaratory

Article 28~ The Ministry may, for the purposes of implementation of this Act,
establish laboratories or use the alresady existing laboratories of the Ministry. The
Ministry shall, in cooperation with other relevant Ministries, determine and publish the
minimum technical specifications required in official or private laboratories.

During the course of the supervision, the Ministry may get the samples tested by
public or private laboratories. In cases where the test results confirm that there is a non-
compliance with the standards, all expenses of the tests shall be paid by the
manufacturer-producer person or institutions. Those expenses shall be collected in
accordance with the procedure stated in the Law on the Collection of Public Credits.

ns

Article 29— The expenses concerning the constitution, operation and other costs
of the Consumers Council, Arbitration Council for Consumer Problems and the
Advertisement Board to be established in accordance with the provisions of this Act, shall
be covered from an appropriation in the budget of the Ministry.

2°0% of the capital of the limited liability companies and the joint stock
corporations the capital of which is minimum one hundred million Turkish Liras, and
in cases of a capital increase 2 0% the increased amount shall be reserved in an account
in the Central Bank of Turkey. 5 % of this money collected, shall be used by the
institutions established for the implementation of this Act and the rest 95 % of the money
shall be used by the Competition Authority established under the Law No: 4054.

Miscellanaous
Article30-- General provisions shall still be applied to the matters which are not
covered under this Act.

Regulations and Other Enactment

Article 31—~ The Ministry shall, upon the opinions of the institutions of certain
professionals and of consumers' organizations and other public authorities concerned,
enact regulations envisaged in this Act, within a year following the publication of the
Act. For the purposes of implementation of this Act, the Ministry shall take the necessary
measures and carry out required enactment in accordance with the relevant legislation
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Invalidated Provisions

Article 32-The provisions and the Acts stated in the following paragraph are
abrogated:

Act no: 3489 on Compulsion for Non-bargaining Sales, Act no: 632 on the
Promotion and Sales of Imported or Inland Manufactured Transportation Vehicles,
Machines, Motors and equipment.

Provisional Article 1- The High Council of Jurists and Prosecutors shall
determine the courts which are authorized to deal with the matters which are within the
jurisdiction of the consumers courts until the constitution of the consumer courts.

Entry Into Force

Article 33~ This Act shall enter into force 6 months after its publication.

Implementation

Article 34--The Council of Ministers shall have the power for the
implementation of this Act.



