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Introduction

1. In 1992, in resolution 1992/11, the Commission on Human Rights requested
the Sub-Commission to undertake a study of the question of human rights and
extreme poverty and to entrust it to a Special Rapporteur whose mandate it
defined. Also in 1992, in resolution 1992/27, the Sub-Commission decided to
appoint Mr. Leandro Despouy as Special Rapporteur on the question. The
Commission on Human Rights endorsed his appointment in its resolution 1993/13.

2. Resolution 1992/11 of the Commission on Human Rights stipulates that the
study is to concern, in particular, "the following aspects:

(a) The effects of extreme poverty on the enjoyment and exercise of all
human rights and fundamental freedoms of those experiencing it;

(b) The efforts of the poorest themselves to achieve the exercise of
those rights and to participate fully in the development of the society in
which they live;

(c) The conditions in which the poorest may effectively convey their
experience and their thoughts and become partners in the realization of human
rights;

(d) The means of ensuring a better understanding of the experience and
thoughts of the poorest and of the persons working with them."

3. On 21 December 1993, the United Nations General Assembly adopted
resolution 48/183 proclaiming 1996 International Year for the Eradication of
Poverty, thus expressing the international community’s concern about extreme
poverty.

4. In resolution 1994/12, the Commission on Human Rights invited the Special
Rapporteur to give attention to the interrelationship between the family,
combating extreme poverty, and observance of the human rights of the poorest.

5. The Sub-Commission in resolution 1994/41 and the General Assembly in
resolution 49/179 entitled "Human rights and extreme poverty" encouraged the
Special Rapporteur to continue his work.

6. In resolution 1995/16 of 24 February 1995, the Commission on Human Rights
took note with appreciation of the report of the seminar on extreme poverty
and the denial of human rights (E/CN.4/1995/101, chap. IV), which was held
from 12 to 14 October 1994 at United Nations Headquarters, and recommended it
to the attention of the Special Rapporteur. In the same resolution, the
Commission on Human Rights invited the Special Rapporteur to give attention to
the Declaration and Programme of Action to be adopted by the World Summit for
Social Development, which was held from 10 to 12 March 1995 in Copenhagen.

7. As indicated in previous reports and taking account of Commission on
Human Rights resolution 1995/16, the Special Rapporteur anticipates basing his
study on:
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(a) The answers to questionnaires addressed to United Nations bodies
and agencies, other intergovernmental organizations, States and
non-governmental organizations;

(b) All reliable sources, including works by authoritative persons;

(c) The results of the consultations conducted in the field by the
non-governmental organizations, to which he attributes great importance;

(d) The work of the seminar on extreme poverty and denial of human
rights;

(e) The Declaration and Programme of Action adopted by the World Summit
for Social Development on 12 March 1995 in Copenhagen, and its preparatory
work.

8. Pursuant to the note verbale and letter sent out with the questionnaire,
the Special Rapporteur received over 50 replies. The Special Rapporteur sees
this as an important encouragement for the work he is undertaking. It also
confirms that addressing the subject of extreme poverty from a human rights
angle is a meaningful approach. Annex II of the present report contains a
list of the replies received.

9. The Special Rapporteur wishes once more to thank all Governments,
United Nations bodies, specialized agencies and international or
non-governmental organizations which made a special effort in replying in
great detail to the questionnaire on human rights and extreme poverty. It is
the intention of the Special Rapporteur to give an in-depth analysis of the
replies received in his final report.

10. After considering the matter further, the Special Rapporteur has decided
to include the bibliography on extreme poverty and human rights, on which he
has been working for some time, in his final report which is to be submitted
to the forty-eighth session of the Sub-Commission in 1996.

11. The process of consultation in the field has led to a considerable amount
of information which the Special Rapporteur has used in the present report.
The Special Rapporteur has also taken careful note of the comments made by
persons living in extreme poverty who took part in the seminar on extreme
poverty and the denial of human rights and expects further contributions.

12. The seminar was held as planned from 12 to 14 October 1994 in New York.
Mr. José Bengoa, Sub-Commission expert, was elected Chairman by acclamation.
The seminar was attended by some 40 persons from all over the world. As
working documents, the participants had all received the Special Rapporteur’s
preliminary and interim reports. The seminar was opened by a representative
of the Centre for Human Rights, who read a message from the Assistant
Secretary-General for Human Rights, Mr. Ibrahima Fall.

13. The seminar brought together on an equal footing persons living in
conditions of extreme poverty, persons working with them, experts on the
issues of extreme poverty and human rights, representatives of United Nations
bodies and specialized agencies and representatives of non-governmental
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organizations. The objective of the seminar was to gain a better
understanding of the living conditions and thoughts of individuals and
families living in extreme poverty. It was an important feature of the direct
consultation undertaken by the Special Rapporteur.

14. The seminar shed some extremely useful light on the connection between
extreme poverty and human rights. It reached the following conclusions:

- Extreme poverty is a universal phenomenon;

- Extreme poverty constitutes an affront to human dignity and affects
all human rights, which are interdependent and indivisible;

- There is a need for persons living in extreme poverty to
participate in the elaboration of knowledge concerning the matter,
regardless of the many difficulties such participation might
entail;

- Persons living in extreme poverty make many efforts and perform
acts of solidarity to cope with their situation, and these often
pass unnoticed;

- It is often impossible for very poor persons to know and especially
to exercise their human rights and therefore fully to assume the
responsibilities normally shared by all members of society.

The seminar set out a number of conclusions and recommendations, which are
contained in the report of the seminar (E/CN.4/1995/101). The Special
Rapporteur will refer in more detail to the seminar’s work in the relevant
chapters of this report.

15. The seminar broke new ground in several ways. For the first time, an
international seminar was organized in response to a direct appeal by
individuals caught in the vicious circle of extreme poverty and was held with
their participation. In that sense, it was an experience of partnership with
the most deprived. It will be remembered that Father Joseph Wresinski, in his
report entitled "Grande pauvreté et précarité économique et sociale", 1 /
drafted in consultation with the persons concerned, had already noted that it
was unacceptable to organize studies and meetings on people living in extreme
poverty without giving them the opportunity to participate or to correct or
contradict their findings. Every individual and every community, even within
the United Nations system, was entitled to some degree of control over
information circulating about them, whether or not it was used as a basis for
policies. In that sense, the seminar expressed a desire for knowledge while
realising a partnership right for the very poor. In view of the diversity of
its participants, the seminar was the first in the United Nations to establish
permanently the notion that extreme poverty constitutes a denial of all human
rights.

16. The very poor families recalled on that occasion that for centuries they
had been deprived of their history, since life experience only became history
when it was told, disseminated and heard by others.
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17. In resolution 1995/16, the Commission on Human Rights, emphasizing the
importance of the reflections developed during the preparation of the
Copenhagen World Summit for Social Development, invited the Special Rapporteur
to give attention to the Declaration and Programme of Action to be adopted by
the World Summit.

18. The Special Rapporteur attended the Summit, which was held
from 6 to 12 March 1995 in Copenhagen, as well as a number of other events
held on the same occasion.

19. The Copenhagen Summit recognized the significance of social development
and human well-being for all. In the Declaration adopted at the Summit, the
Heads of State and Government noted the worrying economic and social situation
in the world. They also assumed 10 commitments to further social development,
especially to eradicate poverty and to promote productive employment and
social integration, through energetic action at national and international
level. To this end, they adopted a Programme of Action setting out the
policies and measures required to achieve the objectives of the Declaration
(A/CONF.166/9, chap. I).

20. The thoughts on poverty and in particular on extreme poverty produced by
the Summit are extremely useful and relevant for our study on human rights and
extreme poverty. The Special Rapporteur would like to mention them in outline
before referring to them in more detail in the relevant chapters of this
report. The points are as follows:

(a) Poverty and extreme poverty exist in all countries;

(b) A distinction needs to be drawn between poverty and extreme
poverty, and extreme poverty should be defined;

(c) Poverty is linked to isolation and exclusion;

(d) Greater wealth for some means greater poverty for others;

(e) Poverty is a multifactorial phenomenon, requiring actions in
several areas and intersectoral policies;

(f) Poverty is an affront to human dignity. It prevents the full
enjoyment of human rights and the possibility of assuming responsibilities;

(g) It is important and necessary that the poor should participate in
all areas concerning society, especially in the preparation, implementation,
follow-up and assessment of programmes concerning society as a whole or
concerning them directly. Such participation can be either direct or through
organizations representing the poor; the establishment of such associations
should therefore be encouraged in order to draw on the efforts of the poor in
programmes to combat poverty;

(h) The poor should be better informed of their rights and should be
given the means to have them respected, and they should be provided with
better information and communication facilities;
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(i) The role of the family in the struggle against poverty should be
recognized.

I. TERMINOLOGY, STATISTICS AND INDICATORS

A. Terminology

21. Several terms are used to identify extreme poverty. As was mentioned in
the previous report, terms such as "absolute poverty", "extreme poverty",
"critical poverty", "acute poverty", "indigence", "deep poverty" and "want"
are used to convey roughly the same meaning.

22. Whatever the terminology used, all studies concerning poverty distinguish
an extreme category within poverty. Thus the Copenhagen Declaration and
Programme of Action distinguish between poverty or "general poverty" and
"absolute poverty" or "extreme poverty". In United Nations human rights
bodies, the most commonly adopted distinction is between poverty and extreme
poverty. The Special Rapporteur, for his part, will therefore continue to use
the term employed in the resolution establishing his mandate, i.e. extreme
poverty.

23. For the Special Rapporteur, the only purpose of standardizing terminology
is to make it easier to pinpoint a phenomenon in respect of which a wide
variety of approaches has been adopted. Needless to say, this in no way
excludes the need for a definition of extreme poverty from the human rights
angle for the purposes of this study.

B. Statistics

24. Various sources estimate the number of persons living in poverty at more
than one billion and, according to the Secretariat’s Department of Economic
and Social Development, of those persons the proportion living in extreme
poverty amounts to about 60 per cent, or 20 per cent of the world population
according to the Commission on Science and Technology for Development. 2 /
This illustrates the enormous magnitude of the phenomenon.

25. In the case of extreme poverty, it is virtually impossible to obtain more
detailed estimates. Indeed, even in the case of ordinary poverty, the
statisticians themselves usually warn us against the unreliability of the
statistics compiled.

26. Even in the industrialized countries possessing the technical and
financial means needed to compile high-quality statistics, these are unable to
take into account the poorest section of the population. Accordingly, in its
final report dated 13 February 1991 on the Second European Programme to Combat
Poverty, the Commission of the European Communities emphasized the
shortcomings of the data on poverty, which entailed not only an underestimate
of poverty but also a lack of any estimates of extreme poverty. At least
three reasons can be identified for this.

27. The poorest persons are not reached during the compilation of statistics .
For example, the above-mentioned report indicates that homeless persons are
not covered, and nomads, repatriated immigrants, political refugees,
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clandestine immigrants and inhabitants of shanty towns are inevitably
underrepresented. Persons accommodated in socio-medical establishments of all
types are likewise disregarded in the figures, even though they are probably
poorer than the average. The report also notes that, when surveys are based
on a representative sample of families in a country, the most disadvantaged
persons are not usually questioned due to the difficulty of reaching them. In
the developing countries, where many extremely poor persons do not even appear
in the civil status registers, or where the means needed to compile statistics
even on the relatively identifiable sections of the population are lacking,
statistics, even when they exist, are far from complete or reliable.

28. The parameters used are inappropriate . The Department of Economic and
Social Development warns against the unreliability of the series of statistics
that it provides concerning the interrelationship between poverty and income
distribution due to the poor quality and inadequacy of the data: "The
inadequacy of the statistical evidence must be borne in mind. Even where
official statistics about income distribution exist, illegal and unreported
economic activities may make for a very different situation ... Poverty lines
are inevitably somewhat arbitrary, and small changes might increase or reduce
considerably the estimates of those living in poverty". 3 /

29. The above-mentioned EEC report indicates that the figures obtained are
based on expenditure. However, in poor households expenditure frequently
exceeds income since those households are more likely to accumulate debts than
savings. This is particularly true when income is precarious and varies from
day to day.

30. There is a lack of interest and consideration in regard to the poorest
section of the population . The fact that persons living in extreme poverty do
not appear in the statistics is not attributable solely to technical
difficulties; it reflects, above all, the lack of interest and consideration
from which they suffer, as a result of which they do not yet enjoy the
fundamental right to be included correctly in censuses.

31. The fact that the poorest persons are aware of this lack of consideration
can have a direct impact on the findings of surveys to assess poverty. Hence,
the above-mentioned EEC report further notes that the demeaning character of
poverty induces persons facing major difficulties to refrain from designating
themselves as poor in surveys in which they are requested to rank themselves
on a scale ranging from wealth to poverty.

32. The Independent South Asian Commission on Poverty Alleviation, appointed
by the South Asian Association for Regional Cooperation (SAARC) in 1991,
concludes that conventional wisdom can hardly capture the multidimensional
facts of poverty. The priorities of the poor and their perceptions have been
totally ignored by that wisdom. But, the poor do have priorities, even a
hierarchy of priorities; survival needs (based on stable subsistence);
security needs (based on assets and rights including information needs so that
they can cope with contingencies); social consciousness needs (based on levels
of awareness); and self-respect needs (based on independence and choice, in
other words, more freedom). 4 /
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33. A study of the International Institute for Labour Studies (IILS) puts it
as follows: "Being recognized (and recognizing oneself) as poor is part of
the misery of being poor". 5 /

34. Societies have long been accustomed to the lack of precise knowledge
concerning the poorest section of the population and would continue to
disregard it if its growth were not currently disrupting their functioning.
Noting this shortcoming and its pernicious consequences in regard to the
implementation and effectiveness of measures to combat poverty, in its
Programme of Action the Copenhagen Summit called upon States "to improve the
reliability, validity, utility and public availability of statistical and
other information on social development" (para. 16 (e)). More specifically,
it called for "the development of methods to measure all forms of poverty,
especially absolute poverty" (para. 25) and the complementary "elaboration, at
the national level, of the measurements, criteria and indicators to determine
the extent and distribution of absolute poverty" (para. 26 (d)).

C. Indicators

35. Referring in his previous report to the approach adopted by the World
Bank, the United Nations Development Programme and the Economic Commission for
Latin America and the Caribbean, the Special Rapporteur mentioned that, until
recently, the indicators used to measure poverty were mainly indicators linked
to income and the satisfaction of food needs. We find that same approach when
reading the Report on the World Social Situation, 1993, which makes the
following distinction between poor and extremely poor persons: "A person is
considered poor if the total of his/her income earnings from the various
assets he/she commands - such as land, capital and labour - do not allow that
person a minimum nutritionally adequate diet and other essential non-food
requirements ... Of the 1,100 million poor, some 60 per cent are considered to
be extremely poor, barely able to meet their minimum nutritional needs". 6 /

36. The current trend in regard to indicators seems to be based largely on
the concept of basic needs in their broader sense, i.e. taking account of
other factors such as health, education and participation.

37. Hence, in 1993, the Commission on Science and Technology for Development
(CSTD) established a panel which set itself the task of examining the role of
technology in the satisfaction of basic needs and discussing the manner in
which fresh scientific approaches could help low-income populations in this
regard. The panel defined basic needs as being the minimum elements needed to
sustain life in all humans without exception, i.e. sufficient and appropriate
nutrition, health care and water distribution and sanitation services, but
also access to education and information so that individuals and groups can
participate in productive activities and make use, in a rational manner, of
the basic goods and services at their disposal.

38. Finally, the Commission noted that, given the current trend towards
democratization, it would be more appropriate to link the question of basic
needs to respect for human rights. It recommended that the question of
technology for basic needs be addressed in a series of sessions in which it
would participate, and also during a joint session of CSTD and the Commission
on Human Rights.
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39. The SAARC in its report, in an effort to identify the poor in
quantifiable terms, has made use of a poverty line dividing the poor from the
non-poor by putting a price on the minimum required levels of food, clothing,
shelter and fuel. It questions, however, the use of the Head Count Ratio,
which measures the (easily measurable) calorie-intake, in other terms only
food-poverty. In the view of the Commission, such an approach does not
indicate the various levels of poverty within the groups of poor and excludes
important indicators such as on the need for clothing, housing and other
minimum necessities.

40. According to the IILS study, poverty is almost always measured by asking
whether a person’s level of receipts (proxied by the flow of consumable
commodities per person per year, rather than income) falls below some norm.
It is questioned whether this approach is sufficient because well-being does
not depend on receipts alone, but also on requirements and on conversion
capacity from receipts into requirements. In addition, the study questions
whether the norm would be the same for different people, times or conditions,
when defining what level of receipts constitutes poverty. On the subject of
expanding poverty indicators beyond food-consumption-income measures, the
study postulates that the Human Development Index (developed by UNDP) is not a
significant improvement on Morris’s "physical quality of life index": in each
case the items excluded (such as rights), the items included and the weighting
are arbitrary. This coincides with one of the conclusions of the seminar on
appropriate indicators to measure the achievements in the progressive
realization of economic, social and cultural rights (Geneva,
25-29 January 1993) which expressed concern about the Human Development Index
and the Human Freedom Index, which it saw as "arbitrary in the criteria upon
which they are based and largely inconsistent with the indivisibility and
interdependence of rights under human rights law" (A/CONF.157/PC/73,
para. 174).

41. For its part, the Copenhagen Summit repeatedly stressed the fact that the
satisfaction of basic human needs is a decisive factor for the alleviation of
poverty and the achievement of real social development. Moreover, it
emphasized that "these needs are closely interrelated and comprise nutrition,
health, water and sanitation, education, employment, housing and participation
in cultural and social life" (para. 35 (b)).

42. These were the main criteria used by the World Summit to determine
extreme poverty, which it also called "absolute poverty" and characterized as
being a state of "severe deprivation of basic human needs, including food,
safe drinking water, sanitation facilities, health, shelter, education and
information", noting that it "depended not only on income but also on access
to social services" (para. 19).

43. There is an evident need to develop appropriate and uniform indicators to
measure the realization of economic, social and cultural rights. The seminar
on appropriate indicators found that "human rights indicators should be based
on respect for human dignity, equity, social justice, non-discrimination,
freedom of choice and empowerment and should focus in particular on
disadvantaged and vulnerable groups, victims of human rights violations as
well as others excluded from human dignity (A/CONF.157/PC/73, para. 17). It
concluded that when measuring progressive realization of economic, social and
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cultural rights, a particular focus on the status of the poor and
disadvantaged groups is required, best achieved through disaggregated data
collected at national, regional and local levels (para. 160). It is
regrettable that the seminar on indicators confined itself to noting the
difficulty of developing reliable indicators in general and on poverty in
particular, due to the failure to define minimum common denominators.

44. This requirement is all the more imperative since, as we have seen in the
section of this report devoted to statistics, the Copenhagen Summit called for
the "development of methods to measure all forms of poverty, especially
absolute poverty" (para. 25) and the complementary "elaboration, at the
national level, of the measurements, criteria and indicators to determine the
extent and distribution of absolute poverty" (para. 26 (d)).

45. Finally, in the chapter devoted to the implementation and follow-up of
the Summit’s Programme of Action, the Governments undertook to develop
quantitative and qualitative indicators of social development to assess the
extent, distribution and characteristics of poverty as well as social
exclusion (paras. 83 (c) and (h)).

46. The Special Rapporteur assigned to study the relationship between
enjoyment of human rights, particularly economic, social and cultural rights,
and income distribution at the national and international levels could make a
very useful contribution in this field.

II. DEFINITION: A HUMAN RIGHTS APPROACH TO EXTREME POVERTY

47. The elaboration of a definition of extreme poverty is, in itself, highly
complex but nevertheless useful in the context of the study. It has become
indispensable following the request made to States by the Copenhagen Summit to
"elaborate a precise definition of absolute poverty, preferably by 1996, the
International Year for the Eradication of Poverty" (para. 26 (d)).

48. In order to define extreme poverty, the Special Rapporteur first of all
attempted to determine its constituent and distinctive elements. In his
preliminary report for 1993 (E/CN.4/Sub.2/1993/16), he expressed the view that
such a definition should at least:

(a) Indicate the historical dimension of extreme poverty: it is not a
new phenomenon but one that can be observed at all stages of human history;

(b) Show that the phenomenon of extreme poverty affects developed and
developing countries alike;

(c) Show the links existing between poverty and exclusion;

(d) Make a distinction between poverty and extreme poverty, which is
appreciable not only in terms of economic parameters but above all in relation
to the impact on the enjoyment of all human rights;
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(e) Show the harmful consequences for human rights and for the full
exercise of responsibility of the persistence of the situation of insecurity
in which persons living in extreme poverty find themselves for years and
sometimes for generations. It usually is a truly vicious circle.

49. The Special Rapporteur presents below the data that make it possible to
specify the constituent and distinctive elements of extreme poverty on the
basis of various works and studies, etc. and particularly the Copenhagen
Declaration and Programme of Action and the seminar on extreme poverty and the
denial of human rights.

A. From the historical standpoint

50. The SAARC Commission report notes that poverty is a familiar concept and
has existed in every society at all times. Poverty is a scourge that has
indeed plagued all historical eras, as is evident to anyone who reads
descriptions of the extremely difficult living conditions of workers at the
time of the industrial revolution. Further back in time, in the Middle Ages,
we see the appalling situation of the serfs and the villains or the
"commoners" of whom Umberto Ecco speaks in his famous work The Name of the
Rose. There is also a large bibliography showing the persistence of human
poverty throughout history as well as the similarity of its consequences,
regardless of the historical period, for its victims.

51. These writings offer a stark description of the harm and countless
sufferings inflicted by life in extreme poverty. They shock our consciences
and trouble our minds, particularly since, as already mentioned, an estimated
20 per cent of the world population is still living in similar conditions.

B. The universal dimension of the phenomenon of extreme poverty

52. In its resolutions 46/121 of 17 December 1991, 47/134 of 18 December 1992
and 49/179 of 23 December 1994 entitled "Human rights and extreme poverty",
the General Assembly declared itself, in the same terms as the Commission on
Human Rights, "deeply concerned that extreme poverty continues to spread in
all countries of the world, regardless of their economic, social and cultural
situation, and seriously affects the most vulnerable and disadvantaged
individuals, families and groups, who are thus hindered in the exercise of
their human rights and their fundamental freedoms".

53. A draft resolution tabled at the International Labour Conference in 1993
concerning the struggle against poverty, exclusion and marginalization
mentions the extent of mass poverty and its increase in all parts of the
world, recognizes that although these problems also exist in industrialized
countries, they are particularly acute in developing countries and in
countries undergoing transition and structural adjustment and expresses deep
concern that both rural and urban sectors of society are becoming marginalized
from the benefits of economic and social development because of their
exclusion from regular employment, adequate social security coverage and other
forms of social protection.

54. The participants in the seminar on extreme poverty and the denial of
human rights, who came from all over the world, noted that "extreme poverty
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exists everywhere in the world, in all regions and in developed as well as
developing countries where it nevertheless has reached larger proportions"
(E/CN.4/1995/101, para. 35) and found the phenomenon of extreme poverty to be
universal (para. 81).

55. It is extremely noteworthy that the Heads of State and of Government,
meeting at the Summit, stated in the Copenhagen Declaration on Social
Development that "We are witnessing in countries throughout the world the
expansion of prosperity for some, unfortunately accompanied by an expansion of
unspeakable poverty for others" (para. 13) and further stated in the Programme
of Action that "poverty occurs in all countries" (para. 19).

56. Finally, in its World Health Report 1995, entitled "Bridging the gaps",
the World Health Organization also very clearly affirms the universality of
the phenomenon and its alarming development: the number of the poor has
increased notably not only in the developing world but also among
disadvantaged groups and communities in the developed countries. WHO
indicates that there is a gap not only between rich and poor but also between
the poor and the poorest of all, not only between regions and countries but
also between population groups in the same country. A disadvantaged subclass
exists in every country and also in every town. In addition to disparities in
national development levels, there is a phenomenon common to all countries:
the increasing poverty of disadvantaged groups and communities, particularly
in inner cities in the developed as well as the developing countries.

57. The expansion of the phenomenon in the industrialized countries should
not be disregarded. A realization of this state of affairs was expressed, in
particular, by the Council of Europe which spoke of a rapidly growing problem
and noted that there was currently no shortage of indications showing that
poverty and social exclusion were posing an increasing number of problems in
all European countries. 7 /

C. The relationship between poverty and exclusion

58. One of the most notable social consequences of poverty is the exclusion
and, in some cases, the stigmatization of its victims. The fact is that
although exclusion may sometimes entail poverty, poverty always entails
exclusion. This fact was confirmed by several participants in the seminar on
extreme poverty and the denial of human rights, who stressed that "people
living in extreme poverty were often excluded from social life and suffered
from an isolation that was sometimes total" (E/CN.4/1995/101, para. 29).

59. In view of this state of affairs, in 1989 the Council of Ministers of the
EEC adopted the concept of social exclusion in order to tackle the question of
poverty and the Council of Europe is currently undertaking a study on that
question under the significant title of "Human Dignity and Social Exclusion".

60. For its part, the Copenhagen World Summit made three similar observations
on the subject:

(a) "Poverty, unemployment and social disintegration too often result
in isolation, marginalization and violence" (Declaration, para. 16);
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(b) "Poverty has various manifestations ... social discrimination and
exclusion" (Programme of Action, para. 19);

(c) "The poor do not participate in decision-making and in civil,
social and cultural life" (Programme of Action, para. 19).

61. Aware also that social exclusion can lead to poverty for those who
experience it, the Copenhagen Programme of Action requests States to design
"social protection and support programmes ... to reintegrate people excluded
from economic activity and to prevent the social isolation or stigmatization
of those who need protection" (para. 38 (d)).

D. Extreme poverty and its impact on the enjoyment of all human rights

62. In his preliminary report, the Special Rapporteur had already mentioned
the fact that he viewed his mandate as a fresh approach to the question of
extreme poverty from the viewpoint of human rights, while pointing out that
the problem was not so much one of the recognition of any specific right as
the actual exercise or effective enjoyment of all human rights by the poorest.

1. Human dignity and human rights

63. That criterion tallies with the conclusion reached from the beginning by
the General Assembly and by the Commission on Human Rights and the
Sub-Commission, which identified extreme poverty and social exclusion as a
violation of human dignity and an obstacle to the enjoyment of all human
rights. The same views appear in the Declaration and Programme of Action
adopted by the World Conference on Human Rights held in Vienna in June 1993.
"The existence of widespread extreme poverty inhibits the full and effective
enjoyment of human rights; its ... elimination must remain a high priority for
the international community" (sect. I, para. 14).

64. Similarly, the Heads of State and Government at the Copenhagen Summit
recognized that they shared a concept of social development founded on "human
dignity", "human rights", etc. Considering poverty to be an affront to human
dignity (Declaration, para. 23), they committed themselves to promoting full
respect for human dignity (Commitment 5).

65. The significance of the Copenhagen Summit was the firmness with which it
asserted that one of the main goals of social development was to offer
everyone, men and women alike, and especially those who live in poverty, the
possibility of exercising their rights and fulfilling their responsibilities,
in order to contribute to the well-being of their families, their communities
and humankind (Declaration, para. 9; Programme of Action, para. 72 (e)).

66. Moreover, the Heads of State and Government were aware that it was
essential, in order to enable people to achieve social development, to ensure
the realization of the rights set out in relevant international instruments
and declarations, such as the Universal Declaration of Human Rights, the
Covenant on Economic, Social and Cultural Rights and the Declaration on the
Right to Development, "in order to assist people living in poverty"
(Commitment 1, para. (f)).
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67. Lastly, in its conclusions, the seminar on extreme poverty and the denial
of human rights stated that it was "clear that situations of extreme poverty
affect all human rights: civil, cultural, economic, political and social, as
well as the right to development, of which the human person is the central
subject" (E/CN.4/1995/101, para. 83).

2. The indivisible and interdependent character of human rights

68. One of the greatest victories of humanity may well have been the
consecration of human rights and especially the recognition of their
indivisible and interdependent character. The phenomenon of extreme poverty
provides a particularly revealing illustration of this indivisibility and of
this interdependence.

69. The contributions which the Special Rapporteur was able to consult show
that extreme poverty is a violation not only of economic and social rights, as
may appear from a strictly economic viewpoint, but also of cultural, civil and
political rights.

70. A number of participants in the seminar on extreme poverty and the denial
of human rights, testifying about their daily lives, said that "without
shelter, drinking water, electricity, adequate food, work, a minimum income or
other resources one simply could not conceive of living a life in good health,
having one’s children go to school, participating in the local cultural
life, ... participating in any political processes as citizens, or even having
one’s family life respected" (para. 53).

71. This coincides with the findings of the SAARC Commission, which sees
human development as an important element of the poverty alleviation strategy.
Special emphasis on food security, primary education, primary health care,
shelter, the protection of poor children, defining and promoting the role and
status of poor women in society, guaranteeing full employment and the right to
work, and ensuring the full participation of all strata and groups of poor in
social decision-making would expand the range of people’s choices. These
services should be approached holistically: the poor cannot separate work and
health. If they do not eat, they fall sick and cannot work, which means they
cannot generate the income to support their family, which in its turn is the
beginning of a vicious circle. Of crucial importance is mobilizing the poor
themselves with the support of non-governmental organizations.

72. The Copenhagen World Summit, after reaffirming the universal, indivisible
and interdependent character of human rights and fundamental freedoms
(para. 15 (b)), invited States to ensure their full application for all in
order to eradicate absolute poverty and substantially reduce overall poverty
(para. 83 (f)).

3. Extreme poverty prevents individuals from being able fully to
assume their responsibilities

73. It is worth noting that in Copenhagen the Heads of State and Government
undertook to ensure that social development would enable all persons, but
especially those living in poverty, to exercise their rights and to discharge
their responsibilities. This means there is a tangible connection between the
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exercise of rights and the possibility of discharging responsibilities. The
same viewpoint was expressed by the participants in the seminar on extreme
poverty and the denial of human rights, who said that, despite all their
efforts, it was often impossible for people living in extreme poverty, owing
to a lack of means and opportunities, to assume the responsibilities to which
they aspired.

74. The idea that the enjoyment of human rights enables individuals and
families to assume their basic responsibilities finds further support in the
views on social development expressed in Copenhagen, where it was recognized
that no social integration was possible without the means of exercising one’s
rights and assuming one’s responsibilities. 8 /

E. Tendency for the phenomenon to perpetuate itself: the
vicious circle of poverty

75. In his first interim report, the Special Rapporteur showed, on the basis
of people’s lives, that poverty is the combination of a whole series of
adverse factors, including poor living conditions, insalubrious accommodation,
unemployment, poor health, lack of education, marginalization, etc., amounting
to a real horizontal vicious circle of poverty.

76. From the point of view of rights, a similar negative sequence may be
observed. Section D.2 of this chapter, concerning the indivisible and
interdependent character of human rights, showed to what extent the denial of
one right could affect the exercise of other rights. In situations of extreme
poverty, restoring one right in isolation is not sufficient to enable persons
living in such conditions to regain the enjoyment of their other rights.

77. There is another equally perverse phenomenon, namely the transmission of
extreme poverty from generation to generation. Monographs supplied to the
Special Rapporteur by the Mouvement international ATD Quart Monde show how
poverty is often transmitted over several generations, making it increasingly
difficult for individuals to escape from want. This then produces a vertical
vicious circle of poverty.

78. The participants in the Copenhagen Summit pinpointed the problem clearly
when they stated that "children growing up in poverty are often permanently
disadvantaged" (Programme of Action, para. 19). For this reason they proposed
programmes targeted at children and young people living in poverty in order to
"break the intergenerational cycle of poverty" (Programme of Action,
para. 39 (f)).

III. THE EVIL OF POVERTY

A. Seriousness, scale and aggravation of the phenomenon of poverty

79. In the light of the views expressed in his previous report and the
comments made in chapter I.B of this report, the Special Rapporteur would like
to inform the Sub-Commission of recent findings in this area.
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1. Seriousness of the phenomenon

80. We only need in this respect to refer to WHO’s remarkable World Health
Report 1995, "Bridging the gaps", which paints a striking picture of the scale
and seriousness of extreme poverty in the world.

81. The world’s most ruthless killer and the greatest cause of suffering on
earth is listed in the latest edition of WHO’s International Classification of
Diseases, an A-to-Z of all ailments known to medical science, under the code
Z 59.5. It stands for extreme poverty. In its report, WHO goes on to say:
poverty is the main reason why babies are not vaccinated, clean water and
sanitation are not provided, and curative drugs and other treatments are
unavailable and why mothers die in childbirth. Poverty is the main cause of
reduced life expectancy, of handicap and disability, and of starvation.
Poverty is a major contributor to mental illness, stress, suicide, family
disintegration and substance abuse.

82. And the report goes on: poverty wields its destructive influence at
every stage of human life from the moment of conception to the grave. It
conspires with the most deadly and painful diseases to bring a wretched
existence to all who suffer from it. During the second half of the 1980s, the
number of people in the world living in extreme poverty increased, and was
estimated at over 1.1 billion in 1990 - more than one fifth of humanity.

83. Still according to WHO, poverty remains a major obstacle to health
improvement, a situation which is likely to persist. It is perhaps the chief
factor determining individual, family and community health. The most powerful
image that emerges from the report is of widening gaps in health between the
haves and the have-nots. Gaps not just between rich and poor, but between the
poor and the poorest of all. Gaps not just between regions and countries, but
between populations within those countries. There is a neglected underclass
not just in every country, but virtually in every city. They are the street
children, the unemployed, the elderly and the marginalized - including
millions of women whose greatest disadvantage is their gender.

84. According to the Commission on Science and Technology for Development,
this problem "is intimately connected with other worrisome facets of the human
condition. One pertains to the fact that the majority of the world’s very
poor are either women, or children and the elderly who are ordinarily
dependent on the care of women. This is a telling symptom of fissures along
gender lines. Similarly, there is a disarticulation between humanity and
nature that is leading to mounting ecological and environmental problems, some
of which affect regions far beyond the countries where the problems originate.
Once again, the question of basic needs is relevant since some of the most
egregious ecological degradation is associated with regions characterized by
extreme poverty" (E/CN.16/1995/2, para. 5).

85. One particular problem, to which poverty and rapid urbanization are major
contributing factors, is street children. According to WHO, many of these
children are below the age of consent, do not have parents or guardians, do
not know a trusted adult who could accompany them for medical treatment and do
not have the necessary documentation. Both boys and girls are highly
vulnerable to drug abuse, prostitution and criminal exploitation, and in some
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regions street children risk summary execution from death squads. As a result
of these extremely painful and hopeless living conditions, 55 per cent of
children in Rio de Janeiro in Brazil admitted that they had attempted to take
their own lives. Recent estimates place the number of street children at as
many as 100 million. There may be 40 million in Latin America, 25 million in
Asia and 10 million in Africa, with about 25 million in other areas, including
the developed world.

2. Scale and aggravation of the phenomenon

86. Where the worsening of the phenomenon of poverty in the world is
concerned, the Secretariat’s Department of Economic and Social Development
reports that during the past decade, poverty increased in Africa and Latin
America in both absolute and relative terms. In contrast, poverty declined in
Asia. Much of that improvement occurred in China. In Latin America, the
advance that the years of rapid growth had brought to poverty alleviation
during the 1970s was lost in the 1980s. The region entered the 1980s with an
estimated 35 per cent of households living in poverty, down from 40 per cent
in 1970; it closed the decade with 37 per cent of households and 44 per cent
of the total population in poverty.

87. Poverty increased mainly in urban areas. Reversing an earlier trend,
in 1986 there were 94 million urban poor as against 76 million rural poor.
With few exceptions, the share of households in poverty in rural areas was
stable or decreased, despite sluggish economic growth. Yet, rural areas
continued to host the vast majority of the extremely poor, whose incomes would
not purchase the minimum basket of food.

88. According to the Report on the World Social Situation, 1993, poverty,
which had been practically eliminated in the centrally planned economies
during the period of rapid post-war industrialization, re-emerged in
the late 1970s. It is estimated that half of the poor in developed
countries - about 100 million - live in Eastern Europe and the former
Soviet Union. Even though there are ambiguities in defining poverty levels,
there is agreement that the number of people living in poverty rose in all
countries in the region during the past two decades. The studies of the World
Bank, the Luxembourg Income Studies and certain others are consistent in their
conclusions.

89. During the 1980s, the social composition of groups in poverty changed
substantially. Impoverishment among workers increased most. The living
standards of residents in urban centres deteriorated more than those of
farmers. Late in the 1980s, homeless people and beggars - extinct social
groups under socialism - slowly became a part of the city landscape in many
countries in Eastern Europe and in the former Soviet Union. The risk of
falling into poverty was highest in the former Soviet Union for large families
and therefore children, non-male-headed families and one-earner families.

90. In Europe, estimates made in some countries found between 3
and 5 per cent of the total population living in a situation of cumulative
precariousness, according to a Council of Europe study on access to justice by
the poorest in 1989.
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B. The living conditions of people in extreme poverty

91. In his previous report, the Special Rapporteur drew attention to some of
the more revealing aspects of the living conditions of people in extreme
poverty. The seminar on extreme poverty and the denial of human rights,
attended by individuals from all over the world, has now added more
information. Since the report of the seminar is available (E/CN.4/1995/101),
the Special Rapporteur will refer only to the facts and testimonies reported
by seminar participants which appear to him to be the most instructive. He
has also used the summaries of two monographs, one from Latin America and the
other from Asia, as well as the description of a court case in Europe, because
they give a broader and more accurate view of some of the aspects of life in
extreme poverty.

1. The contribution of the seminar on extreme poverty and the denial of
human rights (New York, 12-14 October 1994).

92. At the seminar, a number of participants testified about their daily
lives, indicating that without shelter, drinking water, electricity, adequate
food, work, a minimum income or other resources, one simply could not conceive
of living a life in good health, having one’s children go to school,
participating in the local cultural life, including annual festivities or even
birthday parties, participating in any political processes as citizens, or
even having one’s family life respected. Several participants referred to
this problem as a "vicious circle of misery", which limits the access of the
deprived to social services, health care, education and participation in
political decisions.

93. This was illustrated by a participant from Western Europe, who said that
in his experience all the aspects of life were interrelated and who described
how difficult it was to find a way out when one is caught in extreme poverty.
The very poor, without education, find it difficult to get work. Without
resources, it was impossible to get decent housing or pay bills. Families
find themselves without electricity or even water. It is difficult to eat
properly. Children find it difficult to learn. They are treated badly at
school, insulted and excluded from excursions because they cannot pay the
costs. They are always at the bottom of the class. They are marked for life.
The whole family is affected: there are misunderstandings, fights, break-ups.
There are also repercussions for social life: families living in extreme
poverty lose their freedom of movement; they hide, afraid to attend local
celebrations and do not dare exercise their rights as citizens.

94. In another context, a participant from Asia also stressed the
interdependence between the different aspects of life. He said that the lives
of the very poor were marked by wandering: they go from one miserable
situation to another, from slum to slum, beside garbage dumps, under bridges,
in cemeteries or even in the streets. Every time, the very poor find
themselves destitute, having to begin all over again. Living this way, it is
extremely difficult to get health care or to educate children. Odd jobs or
begging are necessary just to survive. Young girls are drawn into
prostitution and children turn to drugs or become delinquents.
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95. Several participants stressed that people living in extreme poverty were
often excluded from social life and suffered from an isolation that was
sometimes total. Such a person could be totally cut off from his or her
family and social milieu. The isolation was very painful and it was said that
the family was the last protection against total misery. A participant from
Eastern Europe stressed this aspect. She described her work with children and
young people living separated from their families because their condition of
poverty had destroyed the families’ integrity.

96. A participant from Africa spoke of the peoples from black Africa, who,
according to him, had been bypassed by progress and development. Their
already dramatic situation was becoming worse. He asked how one could talk of
"democracy" and "human rights" when meeting basic human needs was a dream.

97. A participant from North America recounted how she had found herself
unable to fulfil her family responsibilities in the following terms: "I was
in a shelter with my children. I was so closely watched by the social
services that I did not dare do anything. I did not dare scold my children
when they were naughty. If they heard us shouting, someone from the child
welfare office would come to see what was happening. One day my two-year old
son was burnt when he spilled some coffee over himself. We were living in a
very small room and he always wanted to touch everything. When the social
workers saw that my son was burnt, they asked: did your mother do that to
you? They asked my son that, who was only two years old! I was saved by the
doctor, who said that it had been an accident, that he was coming to dress the
wound and that I was not responsible. I was so afraid that my children would
be taken away from me that I did not dare do anything. I could only really
begin to carry out my responsibilities as a mother when I left the place and
got a flat. My son was then eight years old."

98. Another participant living in a poor neighbourhood of a big city in
Africa explained that the exercise of any responsibilities, including family
responsibilities, was rendered almost impossible by extreme poverty. "The
very poor always have to be thinking about their accommodation, the food they
have to find for their children and for themselves. They keep wondering what
they are going to do to ensure that their children can grow up properly. All
this is like a cloak of worry which covers them and prevents them from
exercising any responsibilities. I knew a man in the neighbourhood who was
always thinking about all his worries: where was he going to find the money
to pay the rent? What were his children doing? Were they not out stealing?
He was always worried about being thrown out. For a long time, he looked for
work, but generally did not find any. Then, in the end, he did not get up any
more; he did not dare go out and would remain lying down. It is as if he was
paralysed by the cloak of worries. I know several men like him; what sort of
responsibilities would they ever be able to exercise?"

2. Monographs

99. The Special Rapporteur draws the attention of the Sub-Commission to two
summaries of monographs taken from the study entitled "Famille du Quart Monde,
acteurs de développement " 9 /, together with material from a court case, all
of which are annexed to this report as essential reading for an appreciation
of the developments and analysis which follow (see annex II).
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100. The monographs are the product of a methodology developed by the founder
of International Movement ATD Fourth World for monitoring families living in
extreme poverty over several generations. The studies are carried out by
permanent voluntary workers of International Movement ATD Fourth World on the
basis of numerous interviews of family members at various times in their
lives, so as to give a more accurate and revealing picture of their history.
The monograph approach has a number of advantages:

(a) It reveals the lasting nature of extreme poverty for very poor
families and shows how it is passed on from generation to generation (vertical
vicious circle of poverty);

(b) It shows clearly how one problem leads to another and their effects
on human rights (horizontal vicious circle of poverty);

(c) It highlights the many efforts and acts of solidarity of persons
living in extreme poverty to cope with their situation, efforts and actions
which, though continually repeated, are often negated by the relentlessness of
grinding poverty.

101. A more detailed study of the three situations shows that the same rights
are impaired in different ways. For example:

(a) The right to housing . In all three cases, housing consists of
squatter shanties either rented or hastily constructed, usually from scavenged
materials. Furniture is often negligible, reduced to the strict minimum.
Such dwellings are always temporary and afford no long-term, or even
medium-term, security. Before finding or after losing housing, these families
live wandering lives. All three families lost their accommodation at one time
or another. Admittedly, the reasons differed: accidents in the case of
Doña Matilde, legal eviction in the case of Poeng and arbitrary eviction in
the case of the Weiss family. In the last two cases, however, the
consequences have been the same, namely, further wandering;

(b) The right to education . The precarious housing situation of these
families is detrimental to the children’s education, preventing them from
doing homework out of school. Their nomadic existence has direct implications
as far as regular schooling is concerned. The children are also affected by
the scorn and contempt in which the districts where they live are held, as is
clear from the situation of Clara-Luz in the Latin American monograph. The
necessity of helping at home, either by looking after younger brothers and
sisters while the parents are at work, or by working to earn the money needed
for the family’s survival, also reduces the time available for education.
Lastly, problems linked with the lack of identity papers also seem to be a
reason for non-attendance at school, at least in the State schools, as in the
case of the children of Poeng and Doña Matilde.

(c) The right to work and the right to an adequate standard of living.
In all three cases, family resources are extremely limited. The parents’
employment is often insecure, irregular, and obtained on a day-to-day basis or
consists of small-scale independent artisanal activities. The work involved
is also poorly paid and held in low esteem;
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(d) The right to protection of the family . These monographs show the
extent to which family ties are strained by the living conditions accompanying
poverty. It is hard for couples to stay together, because of practical
difficulties or the imprisonment or death of one of the spouses; the risk of
children leaving the family is always very real;

(e) Civil and political rights . The very fact that these families,
because of their wandering life or difficulty in finding accommodation, have
no legal domicile illustrates the harmful consequences of extreme poverty on
the exercise of political rights, as well as on fundamental civil rights. In
fact, all these examples show that, in the final analysis, it is the right to
live in dignity which is undermined;

(f) Efforts and acts of solidarity . The efforts which these families
must make simply to send their children to school, find somewhere to live and
preserve family ties which are constantly under threat are also made clear.
The monographs thus show how difficult it is to escape from poverty, despite
the acts of solidarity which they describe.

102. In conclusion, the above observations demonstrate that each form of
insecurity (poor living, housing, working and health conditions) represents an
impediment to the exercise of one or more human rights. But, underlying this,
there is also the fact that this sector of the population is completely
without resources to assert its rights and obtain justice. This last aspect
is important enough to warrant separate consideration.

C. Denial of the "right to the law": difficulty of
gaining access to justice

103. Persons living in extreme poverty are actually denied the "right to the
law". As mentioned earlier, there are a number of obstacles barring access to
justice for the poorest, including:

(a) Their indigent condition;

(b) The complexity of procedures, in addition to functional illiteracy
and lack of education;

(c) Fear, not to say mistrust, stemming from their experience of the
justice system:

Either because they more often than not find themselves as
defendants or accused, or because they see their petitions turned
against them. "There is a strong possibility that they would be
reproached with some unlawful aspect of everyday life quite
unrelated to the grounds for the petition; the poorest have learned
that, in seeking their due in a given matter, it is often
preferable not to be in the wrong in some other respect"; 10 /

(d) The slow pace of justice, although their petitions more often than
not relate to very sensitive aspects of life (return of children, for example)
which need to be dealt with rapidly;
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(e) In addition to the above-mentioned problems, there is the fact that
many countries do not allow them to be accompanied or represented by
solidarity associations which could also bring criminal indemnification
proceedings.

104. As a vulnerable group by virtue of the many uncertainties they face,
persons living in extreme poverty should be the subjects of positive
discrimination or special protection regarding their access to the law. Quite
often, however, instead of affording them such special protection, the law
contains provisions which increase and exacerbate their vulnerability. For
example, some laws which favour the free movement of citizens restrict the
free movement of individuals dependent on public assistance.

105. Another aspect which is assuming dramatic proportions is the impunity
with which the most fundamental human rights of persons living in poverty and
on the fringes of society are violated. We refer here, for example, to the
many killings by death squads of persons known as "expendables", such as
children and vagrants, in a number of Latin American countries. The
Inter-American Commission on Human Rights has received a number of complaints
of such incidents. We draw the attention of the Sub-Commission, and in
particular of the Special Rapporteurs on impunity, to this new form of gross
human rights violation which is perpetrated with complete impunity.

106. The Committee on the Rights of the Child has consistently expressed
concern about the situation of children among the poorest sectors whose births
are not registered and therefore do not legally exist. The members of the
Committee emphasize the fact that their legal non-existence deprives these
children of any social protection, even against attacks on their physical
integrity or lives.

107. Clearly, persons living in extreme poverty are denied their "right to the
law" either through impunity or through the inaccessibility of justice,
whether it is a question of civil and political rights or of economic, social
and cultural rights.

IV. WORK OF INTERNATIONAL INSTITUTIONS AND ORGANIZATIONS
ON EXTREME POVERTY

108. In the light of the various activities of the international institutions
and organizations referred to in his preceding report, the Special Rapporteur
draws attention to the following new information which he has received in this
connection.

Working Group on the Right to Development

109. The Working Group on the Right to Development was established by the
Commission on Human Rights in 1993 with the mandate to identify the obstacles
to the implementation and realization of the Declaration on the Right to
Development and to recommend ways and means towards the realization of the
right to development by all States. During its first session, the Working
Group addressed the question of extreme poverty: "the situation all over the
world was ... characterized by the deterioration in the living standards of
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very broad strata of the population, increased illiteracy, malnutrition,
unemployment and extreme poverty, a widening gap between rich and poor, and
even further marginalization of the poorest" (E/CN.4/1994/21, para.27).

110. At its second session, the Working Group felt that "growing disparities
between developed and developing countries and between population categories
were reflected in rising unemployment, a deterioration in living standards,
acceleration in migratory movements, growing marginalization and an upsurge in
poverty everywhere" (E/CN.4/1995/11, para. 54). During the same session, the
Working Group stated that "to empower the people and prevent the exclusion of
vulnerable groups, education and training in civic responsibilities, human
rights and fundamental freedoms and active participation had to be made more
effective" (para. 75).

111. At its third session, the Working Group concluded that "the development
process requires that individuals and groups - including the most vulnerable
ones - are able to take an active part in decision-making and development
processes and programmes in their own country" (E/CN.4/1995/27, para. 74).

World Health Organization

112. In its World Health Report 1995: Bridging the gaps , WHO established four
priorities for international health action. Three of these four priorities
relate to poverty:

(a) The first priority for the future is to ensure value for money by
refocusing resources on those who need them most; using the available
resources more efficiently; mobilizing additional resources, expertise and
efforts and directing them to those countries (and population groups) where
the targets have not been reached;

(b) The second priority is directly concerned with poverty reduction.
As stated earlier, WHO considers extreme poverty to be the main cause of death
and suffering in the world;

(c) The third priority is to promote a universal health policy based on
the concept of equity. If the world community endorses the concept of equity
in health, it will commit itself to achieving a better quality of life of all
people and reducing differences in health status among countries and
population groups.

113. Along these lines, the World Health Assembly, gathered at Geneva for its
forty-eighth session, adopted resolution WHA48.16 on renewing the health for
all strategy. Recognizing the need to give priority to those most seriously
deprived in terms of health or health care, whether owing to poverty,
marginalization or exclusion, the World Health Assembly has requested the
Director-General to develop a new holistic global health policy based on the
concepts of equity and solidarity.
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International Labour Organization

114. As indicated by the Special Rapporteur in his first progress report, the
ILO has made the anti-poverty struggle one of its three priorities for the
future. In its resolution adopted on 21 June 1993, concerning social
protection and the alleviation of unemployment and poverty and the social
dimension of structural adjustment and transition to a market economy
(resolution IV), the International Labour Conference, convinced that
alleviation of poverty is closely linked to the need to promote full, freely
chosen and productive employment and that the application of all relevant
labour standards has an important contribution to make in countering
unemployment and exclusion, and recognizing that the main responsibility for
establishing a suitable legal framework for social protection lies with
Governments, invited the Governing Body of the International Labour Office to
instruct the Director General to ensure that the problems of, inter alia ,
poverty and social exclusion are given due attention in the preparation of the
Second High-Level Meeting on Employment and Structural Adjustment.

Council of Europe

115. Efforts to understand social exclusion better and combat it more
effectively . Most of the work of the Council of Europe in the social and
other fields is concerned with ensuring respect for the dignity and integrity
of the person by combating all forms of discrimination and marginalization.

116. The social and political upheavals of the past 10 years have prompted the
Council to expand its anti-social exclusion activities. The symposium held in
Strasbourg in 1991 on greater social justice in Europe and the challenge of
marginalization and poverty drew attention to a rapidly growing problem. This
symposium was followed by the adoption of Parliamentary Assembly
Recommendation 1196 (1992) on extreme poverty and social exclusion: towards
guaranteed minimum resource levels, the Charleroi Declaration of the Standing
Conference of Local and Regional Authorities of Europe on eliminating poverty
through citizenship (5-7 February 1992), the Nottingham Declaration of the
Standing Conference of Local and Regional Authorities of Europe on social
housing, the homeless and poorly housed in Europe (28-30 October 1992) and the
Vienna Summit of 1993 at which Heads of State and Governments expressed
concern about the worsening economic conditions threatening the cohesion of
European societies by giving rise to forms of exclusion likely to promote
social tension and manifestations of xenophobia.

117. It is in this context that the Council of Europe set up a project
designed to find out more about the situations of individuals, families and
groups suffering from social exclusion and poverty and the process leading to
them by means of a people-oriented approach involving listening to individuals
and encouraging them to express themselves, while taking account of the need
for sound scientific analysis. This project is unique in that it will be
carried out with the participation of the excluded themselves, of
non-governmental organizations actively promoting their rights and of the
wealth-generating sector. The project includes:



E/CN.4/Sub.2/1995/15
page 26

(a) A study of the main trends of poverty and social exclusion and an
analysis of the processes involved in the light of rapid economic, political
and social change;

(b) Description and analysis of the link between poverty and social
exclusion on the one hand, and the denial of fundamental rights on the other,
with a view to establishing a clear framework for social rights in order to
combat poverty and social exclusion;

(c) Compiling a list of practical principles for action to combat
poverty and social exclusion.

118. Efforts to enable persons living in circumstances of extreme poverty to
have access to the law and justice . On 8 January 1993, the Committee of
Ministers adopted Recommendation R (93) 1 on effective access to the law and
justice for the very poor. To mark its concern about the situation of very
poor persons, understood as those persons economically, socially and
culturally deprived, marginalized or excluded, the Committee of Ministers,
after noting its earlier resolutions and those of the United Nations on human
rights and extreme poverty, reaffirmed that observance of human rights is
linked with respect for human dignity, in particular with regard to the access
of persons in circumstances of extreme poverty to the law and justice.

119. The Recommendation urges Governments of member States to facilitate the
access of persons in circumstances of extreme poverty to the law ("the right
to the law") through the adoption of practical measures to make the judiciary
more aware of the problem, promote legal consultation services for very poor
persons, etc. It also proposes facilitating access to the parajudicial
resolution of conflicts and encourages non-governmental organizations and
associations providing assistance to the very poor to participate in this
endeavour.

Independent South Asian Commission on Poverty Alleviation

120. In their report, "Meeting the Challenge", the Commission pointed out that
an essential prerequisite to any poverty eradication strategy would be human
development, which guarantees the right of the poor to participate in
decisions that affect their lives. In the opinion of the Commission, the
right to food, to work and the right to all information services, as well as
literacy, primary education, health, shelter and protection of children, are
priorities for such a strategy. The Commission furthermore concluded that
defining and promoting the role and status of women in society and ensuring
the full participation of all strata and groups in society are necessary to
make human development holistic. The ultimate objective of economic growth is
to bring a higher level of human development within the reach of the poor and
thus to expand their range of choices.

121. The Commission also found that building organizations of the poor is an
essential prerequisite for poverty alleviation and that empowerment of the
poor is the means to poverty eradication. Through the same process, poor
women could effectively overcome their double burden of being poor and being
women. Sensitive support mechanisms would be an important element in this
social mobilization process. The State would provide the enabling policy
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framework and resources and would devolve power to the poor. This would
require a different pattern of development, which in turn would require an
explicit political commitment of the leadership and the participation of the
poor in development.

122. Concerning mobilization from within the poor population, this should be
done from within a pro-poor perspective, which requires the State to be
cognizant of the creativity of the poor and their sense of justice and
humanity. After all, it is the poor who, although rich in everything except
access to resources, are thwarted in their efforts to rise out of poverty by
institutional and other obstacles.

123. Experience in the SAARC region shows that non-governmental organizations
and organizations of the poor are much better placed for undertaking such
programmes. Central government actions have been unable to put together the
combination of flexibility, attention to detail, responsiveness to the needs
and concerns of the poor and the ability to involve people directly in the
management and operation of the programmes.

124. However, there are important functions for the State. Particular
attention should be given to the definition and protection of the rights of
the poor, women and other vulnerable groups. In addition, legislative reforms
will be needed to enable non-governmental organizations to emerge and function
independently, as well as for the poor to get organized.

V. WORK PLAN FOR THE FINAL REPORT

125. As the methodology of his previous reports was favourably received by the
Sub-Commission, the Special Rapporteur intends to keep the same structure for
the final report, namely:

Introduction;

Terminology, statistics, indicators;

Definition: a human rights approach to extreme poverty;

The evil of poverty;

Work of international institutions and organizations on extreme poverty;

Conclusions and recommendations.
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Notes

1/ Journal Officiel de la République française, Avis et Rapport du
Conseil économique et sociale, 1987 - No. 6, 28 February 1987.

2/ See document E/CN.16/1995/2.

3/ The United Nations Report on the World Social Situation, 1993 ,
(United Nations publication, Sales No. F.93.IV.2, Chap. VII, p. 226) is
devoted to a study of the interrelationship between income distribution and
poverty.

4/ Independent South Asian Commission on Poverty Alleviation, "Meeting
the Challenge", SAARC, November 1992.

5/ "Growing points in poverty research: Labour Issues". Discussion
Paper by Michael Lipton (DP/66/1994), IILS, Geneva, 1994.

6/ United Nations, op. cit., p. 253.

7/ Council of Europe, Intergovernmental Programme of Activities for 1995,
Activity II 1 b, Human Dignity and Social Exclusion, p. 77.

8/ One definition referring to this link between the exercise of rights
and responsibilities was offered by Father Joseph Wresinski as author of the
French Economic and Social Council report entitled "Grande pauvreté et
précarité économique et sociale" (in Journal Officiel de la République
Française - Avis et Rapport du C.E.S., p. 25).

"Precarious living conditions entail the lack of one or more security
factors which enable individuals and families to assume their basic
responsibilities and to enjoy their fundamental rights. The resulting
state of insecurity may be serious and irreversible.

It tends to lead to extreme poverty whenever it affects several
aspects of life, whenever it is prolonged in time and becomes persistent,
or whenever it seriously jeopardizes the chances of regaining one’s
rights and reassuming one’s responsibilities through one’s own efforts in
a foreseeable future."

9/ Study published by International Movement ATD Fourth World,
Pierrelaye, France, 1993, and taken from "Est-ce ainsi que les familles
vivent?", Editions Quart Monde, Paris 1994.

10/ "Pour une justice accessible à tous : le regard des familles en
grande pauvreté sur les mécanismes d’aide légale et sur certaines initiatives
locales." Council of Europe, Directorate of Human Rights, Strasbourg 1992,
symbol H (92) 2.
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Annex I

REPLIES TO NOTE VERBALE AND LETTER

The following replies were received in reply to the note verbale and
letter of 31 January 1994:

Governments

Colombia, Ecuador, Finland, Iraq, Ireland, Jordan, Morocco, Nicaragua,
Pakistan, Russian Federation, Yugoslavia (Serbia and Montenegro).

United Nations

Economic and Social Commission for Asia and the Pacific, Economic Commission
for Latin America and the Caribbean, Committee on Economic, Social and
Cultural Rights, Department for Policy Coordination and Sustainable
Development, Department for Public Information, Division for Palestinian
Rights, United Nations Centre for Human Settlements, United Nations Office at
Vienna, United Nations Interregional Crime and Justice Research Institute,
United Nations African Institute for the Prevention of Crime and the Treatment
of Offenders, United Nations Development Programme, United Nations Conference
on Trade and Development, United Nations Volunteers.

Specialized agencies

Food and Agriculture Organization of the United Nations, International Fund
for Agricultural Development, International Maritime Organization,
International Monetary Fund, International Telecommunication Union,
United Nations Educational, Scientific and Cultural Organization,
United Nations Industrial Development Organization, World Bank.

Intergovernmental organizations

Council of Europe, Organization for Economic Cooperation and Development,
International Criminal Police Organization, Inter-American Court of Human
Rights, Inter-governmental Consultations on Asylum, Refugee and Migration
Policies in Europe, North America and Australia, League of Arab States.

Non-governmental organizations

Association Internationale des Charités, Caritas Internationalis, Baptist
World Alliance, Emmaus International, Environment Liaison Centre
International, International Council of Jewish women, International Federation
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of Social Workers, International Federation Terre des Hommes, International
Fellowship of Reconciliation, International Movement ATD Fourth World, Medical
Women’s International Association, Salvation Army, Servicio Justicia y Paz,
Soroptomist International, World Association of Girl Guides and Scouts, World
Federation of Methodist Women, World Federation for Mental Health, World
Movement for Christian Workers, World Muslim Congress, World Union of Catholic
Women’s Organizations, Zonta International.

Other organizations

World Peace Day Association, Centre pour la justice et le droit international,
The Galilee Society for Health, South Centre.
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Annex II

SUMMARIES OF MONOGRAPHS AND COURT CASE

I. SUMMARY OF THE MONOGRAPH ON DOÑA MATILDA - LATIN AMERICA

At the age of 14, Matilda left her native village for the capital,
accompanied by one of her aunts. She had had a hard life in the village in a
poor family. Like her father, Matilda had never been able to go to school
because she had started working very young. "I have been working ever since I
was very small; I would fetch water for the cows, drive the pigs to pasture
and help my father fertilize the fields or harvest the corn, water melons or
sweet melons. We never stopped."

For her, the capital represented hopes for a better life. Matilda has
fond memories of her early years in the capital: "Finally I knew what freedom
was." She worked a part of each day but went to school every afternoon. "I
never fell behind even one year. I really wanted to learn."

After three years, as she could no longer live with her aunt, she found
herself alone. She earned a living from odd jobs (working in a small
restaurant at the market or washing laundry). She learned to use her
ingenuity in making ends meet. During this time Matilda was without
accommodation and took shelter in one shack after another.

Clara-Luz, her first child, was born at this time. The baby fell ill and
had to be hospitalized. Doña Matilda spent most of her time in the hospital.
When Clara-Luz came out of the hospital, Doña Matilda’s few possessions had
been stolen. She was then taken in by a family for a few months until their
son got married and took back the room where Doña Matilda had been living.
"So I left, I didn’t know where to go. For three nights I slept at the
bus-stop by the market-place. I put down a plastic sheet for Clara-Luz to lie
on. I didn’t sleep, I was too ashamed of being there." Then a family which
was itself very poor took Doña Matilda and her daughter in, in a shack near
the railroad tracks. The area had become a refuge for the poorest families of
the city. They were simply tolerated there but could be evicted at any
moment. During this period a second child was born, Santiago. The fact that
she was being housed by a family prevented Doña Matilda from living with the
father, who died shortly after the birth.

Later, with her neighbour’s help, Doña Matilda built her own shack by the
railroad tracks. It was a shack measuring about three metres by three, made
of wood and scrap metal. The dirt floor was not levelled. Two beds took up
half the room. One was in good condition - Doña Matilda would sell it when
she became destitute - and the other had two broken legs, replaced by a large
rock. A small table and a rusty old U-shaped wood burner, topped by a grille,
took up the other side of the room. There was neither water nor electricity.
The railroad was a constant danger. One day, a huge machine jutting out on
both sides of the train hit one of the beams of her shack, which collapsed.
No one was hurt, but it was very frightening. Her neighbours helped
Doña Matilda to rebuild her shack on the same site. "It’s because we’re poor
that we have to live in places like this," she said.
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Doña Matilda had three more children. She lived for several years with
the father of the two youngest, Esteban. Esteban, who had also lived in
poverty - living in the street from the age of nine until he relocated his
father, with whom he began to live again - said: "This is the first time I
have had a home." Then Esteban had an accident at work and could not work any
more. However, he did a lot of small craftwork in the house. Doña Matilda
then had a bit more spare time, so she was able to take part in the activities
of community improvement groups, particularly a food aid programme for small
children. "I love to help people, even if it means fighting," she said.
Since his accident, Esteban had a tendency to drink and sometimes disappeared
for days on end. He was arrested by the police during a brawl and sentenced
to three years in prison for repeated offences. Doña Matilda, who had been
told by a neighbour, went around to all the police stations in the city to
find out where Esteban was being held. She went to visit him regularly.

During this time Doña Matilda enrolled her children in school. Clara-Luz
and her brother went to a kindergarten for a while, until Doña Matilda was
asked to show residence papers which she could not provide. Clara-Luz started
school when she was eight. She went to a school where children who lived by
the railroad tracks were pointed at. She was called "beggar", and
"down-and-out". The start of the school year was a difficult time because
even though school was free, money had to be found for school supplies and
suitable clothes. Doña Matilda refused to send her children to school if they
were not properly dressed. Clara-Luz could not do her homework at night
because there was no electricity. Nor was there any table on which to do her
homework. Clara-Luz also had to help her mother take care of her little
brothers. Doña Matilda did not want her daughter to work, but at times of
severe financial strain Clara-Luz would do odd jobs and bring home a little
money. Doña Matilda ended up being able to enrol Clara-Luz in another school
where the children who lived by the railroad tracks were better treated. For
Santiago, schooling would be even more difficult. He spent a lot of time in
the street. "This worries me," said Doña Matilda, "because I’m afraid he’ll
take the wrong path." Santiago was hanging out with children and young people
in the neighbourhood who were sniffing glue.

II. SUMMARY OF THE MONOGRAPH ON POENG - SOUTH-EAST ASIA

Poeng is a 42-year-old woman whose body bears the marks of hardship.
Originally from a port city, she now lives in the national capital. Of her
childhood years she remembers the rhythms, demands and difficulties of daily
life and the struggle for survival. Poeng has had two husbands. She had two
children with the first, one of whom drowned. With the second she had four
children.

At first, Poeng lived alone with the children from her second husband,
aged 2 to 13 years, who none the less continued to see their father regularly.
All five lived at the mercy of fortune or in temporary shelters in different
parts of the city. In the course of these moves Poeng joined up again with
her first husband, Chali, and the son they had had together. They all lived
together for a while, but Chali was in ill health because of a serious head
wound. Poeng took care of him until their ways parted.
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Poeng took shelter under a bridge with her children, not far from a major
monument. One day, a sign was posted on the wall: "It is forbidden to live
here or to leave refuse". Festivities were planned in the city and a large
number of tourists was expected. The few families who lived there were moved
on and went their separate ways. Poeng again began drifting with her
children. For a while she found shelter in the market-place beside the canal,
and then in a covered area intended for cars. Poeng feared for her children’s
safety there and also did not want to stay because the rainy season was
approaching. She then looked for somewhere to live with her children. She
rented by the day, in a shanty town, a shack measuring two metres by four. It
had a door but no window, and neither water nor electricity. It was built
directly on the ground and not on piles, as was normally the case in the
region. The owner came every day to collect the rent and drive out those who
could not pay.

It was not common to find accommodation rented by the day. A person who
worked alongside the evicted families said he had never known any place like
it. Everywhere else, after all, shanty towns offered a minimum of housing
security, at least for a week and most often for a month. When Poeng moved in
with her four children, she had only a few possessions with her, a few dishes,
some cooking utensils and clothing. She carried them all on a small cart.
Despite the precariousness of her situation, Poeng regularly took in teenagers
who had neither shelter nor food.

There was a palpable difference between the most dynamic families and the
poorest families of the shanty town. The former maintained business ties and
friendships with their place of origin and relations. This gave them the
means to manage more easily in the city, by opening small shops or getting
hired by firms. They would not be staying in the shanty towns for long. The
poorest families, on the other hand, never had regular work nor did they have
any relations who could do them a service or help them escape from poverty.

Even so, Poeng met up again with families who had lived in the street
with her and with whom she had sympathized. The Buddhist monks kept in touch
with Poeng’s family, as with other families who had been relegated to the
fringes of society. They tried to provide them with some of the services they
had always performed for the poor. They offered to share the food which had
been given to them with the families and helped them to take care of
themselves or to teach the children when they were no longer able to attend
public school. Poeng’s children went to the monks’ school. In that country
neither property nor persons would be legally recognized unless they had an
official address. Since Poeng’s dwelling had been built as part of a squatter
settlement, it could not be considered legal domicile and hence she could not
obtain the residence certificate which would have enabled her children to go
to the public school.

However, Poeng managed to make ends meet and feed her family. She did
laborious and poorly paid work. Some days, while her 13-year-old daughter
took care of the younger children, Poeng and her 10-year-old son, Pyra, would
go and salvage printing paper to resell. On other days, when merchants gave
them peppers to tail, all the children stayed with Poeng. The work burnt
their fingers, but the elder children helped their mother fill the 50-kilo
sack in one day. Some days, the children had to find their own food.
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Sometimes Pyra went begging, which was an offence in that country. One
evening he was arrested by the police and sent to a juvenile reform home.
Poeng went to visit him regularly. She could not get him out because she did
not have a residence certificate. It took all the help of the other residents
of the shanty town for Poeng to get herself and her children listed on the
residence certificate of her mother, who was herself listed on that of a
friend. Only then could Pyra return to his family.

At the time of writing, Poeng has discovered that a red figure has been
drawn on her house. A road is to be built on the site. For Poeng and her
children, this means that their life of wandering is to begin again.

III. COURT CASE, THE WEISS CASE - FRANCE

The following is a retranscription of part of the testimony given
by Maître Nicolas Jacob, a Paris Lawyer, before the French Economic and
Social Council on 18 February 1986 and reproduced in the report by
Father Joseph Wresinski entitled "Grande pauvreté et précarité économique et
social".

According to his testimony, in the early 1960s, the Weiss family were
living at the end of a farm road giving access to the fields of two
landowners, about 800 metres north of a village.

Their living arrangements consisted of a large shack made of planks and a
caravan without wheels. Mr. Weiss was a basket maker by trade. Mr. and
Mrs. Weiss had had 10 children between 1950 and 1965, 6 of whom were still
living with them at the time of the events.

For nearly 15 years, the family’s presence was tolerated by the people in
the neighbourhood, until the day when two of the children were accused of
pilfering. That was the signal for hostilities and threats from some of the
local people who, accompanied by policemen, besieged the camp on
13 January 1974. The terrorized family left the site in haste, taking with
them some cooking utensils and clothes piled up in an old baby carriage. The
very next day, the village mayor had their domestic animals killed, the
lodgings burnt down and the site razed by bulldozer.

For three years, the family was forced to drift, being moved on from one
area to the next, tolerated for a few days and then threatened with eviction
or indeed sent packing without further ado.

The family first took shelter in the woods, under a makeshift tent. Then
it was given the use of a caravan which had to be moved every 48 hours. It
was not until May 1977 that the family was finally able to move into a
gatekeeper’s house and recover a fixed domicile.

None the less, it took a judgement by the Court of Cassation on
26 March 1985 for the guilt of the mayor, charged with the "destruction of
movable and immovable property belonging to others", to be finally recognized
and damages paid to the family. The procedure had taken 10 years and had been
marked by several judgements by the Court of Cassation, the Colmar Court, the
Court of Appeals of Metz and the Criminal Court of Metz.
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Maître Jacob stressed the courage of the Colmar Indictment Division for
having agreed, unlike other courts, to criminal indemnification proceedings
being brought by a poor people’s aid association, which was thus authorized to
defend their rights. This very poor family was not able to rely for its
defence on the Attorney-General, who may at his discretion take action on a
complaint or discontinue the proceedings. Poverty does not carry an
entitlement to a particular form of defence, as is the case for victims of war
crimes, battered children, consumers and even animals. In this case, the
Society for the Protection of Animals was in a better position to accuse the
mayor of killing the cats and dogs than the poor people’s aid association was
initially to lodge a complaint on the family’s behalf. The Colmar Indictment
Division straightened out this abnormal situation. The mayor’s plea, in his
final appeal, that he had set fire to the abandoned encampment for reasons of
health was dismissed.

Maître Jacob said that the Weiss family, which no commune had been
willing to take in, had been condemned by the local authorities to a life of
wandering. However, each person’s position in respect of his or her rights
and obligations is determined in part by domicile. This concerns inclusion in
electoral rolls, the communication of administrative and judicial decisions;
determining the competent court in cases of litigation, and requests for
social or medical assistance. Without domicile, what social life or
occupational activity is possible?

Such families are all the more likely to be victims, as Maître Jacob
noted, because they do not have the means to lodge a complaint, nor would the
idea even occur to them. This family viewed the authorities as extremely
dangerous people, since they had all the power, including the power to take
their children from them. That indeed was the reason why it had to be made
possible for an association to bring criminal indemnification proceedings.

This court case shows among other things the usefulness of the law
adopted in France in July 1990, following the decision taken by the Colmar
Indictment Division, which allowed associations for the defence of the poor to
claim damages in criminal proceedings before the courts.

-----


