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1. The present report is being submtted to the General Assenbly pursuant to
par agraph 10 of resolution 48/ 27 B of 8 July 1994, in which the Assenbly
requested the Secretary-General to submt to it regular reports on the work of
the International Cvilian Mssion to Haiti (MCIVIH), and paragraph 10 of
resol ution 49/ 27 of 5 Decenber 1994, requesting information on the

i npl enentati on of that resolution

2. The activities of the Organization of American States (QAS)/M Cl VIH resuned
in Haiti on 26 COctober 1994 with the reopening of an office in Port-au-Prince.
Ofices were subsequently opened in Gonaives (28 Novenber), Les Cayes

(25 January 1995), Cap Haitien (6 February), Jacnel (7 March), Hi nche

(15 March), Jéréme (15 March), Fort-Liberté (17 April), Port-de-Paix (18 April)
and Saint-Marc (10 May). In addition to its headquarters, the M ssion has since
15 March had two teans operating fromPort-au-Prince; one covering the
netropolitan area and the second covering the rest of the Department of the
West .

3. The nunber of observers has gradually increased from 13 (the core group
that had remained in Santo Domingo) towards the intended total of 240 agreed
between the United Nations and OQAS. By the middle of June, MCVIH had a
strength of 190 observers (including other substantive staff) and 9
administrative staff (2 OAS, 7 United Nations). O the observers, 104 were nen
and 86 wonen; 84 were contracted by OAS and 106 by the United Nations, 26 of the
latter being United Nations Volunteers. Fifty nationalities were represented.

4. M CIVIH has continued to give priority to the nonitoring of and the
pronotion of respect for human rights in Haiti. During its two previous periods
of operation in Haiti, February to Cctober 1993 and January to July 1994, there
were wi despread human rights violations. These included extrajudicial
executions, enforced di sappearances, arbitrary arrests, torture, politically
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notivated rapes and other fornms of cruel, inhuman or degrading treatnents. They

were perpetrated mainly by the Haitian Armed Forces (FADH), chefs de section

(l ocal security chiefs), their attachés (arned civilians) and, as of m d-1993,
the Front révolutionnaire pour |'avancenent et le progrés d Haiti (FRAPH), a
param litary group closely linked to the FADH. The rights to freedom of
expression and freedom of association were systematically denied to the majority
of the population. Human rights violations were commtted with conplete

i mpunity, as the Haitian justice systemfailed to investigate them and sanction
the perpetrators.

5. Since the depl oynment of the nultinational force and the restoration of
Presi dent Jean-Bertrand Aristide and the constitutional CGovernment, the nunber
of human rights violations has fallen substantially. The rights to freedom of
expressi on, association and assenbly are being exercised by different sectors of
soci ety, including by those who are critical of President Aristide and the
Governnent. Internally displaced persons have started to return to their hones
and departures by boat people have been significantly reduced.

6. The main inpediment to full respect for human rights is now the absence or
extreme weakness of the institutions that are necessary to protect the rights of
citizens, nost notably a well-trained civilian police force and an effective
judicial system The Governnent is strongly commtted to devel opi ng those
institutions, with the assistance of the international comunity, including

M CIVIH  This can be achieved only over tinme: while the United Nations M ssion
in Haiti (UNMH is nmaintaining an environnent that is secure and stable, the

i nternational presence cannot provide citizens with the full protection for
which a Haitian | aw and order system nust assune responsibility as soon as
possi bl e.

7. In the nmeantine, Haitians are currently concerned at the inadequacies of
the InterimPublic Security Force, the weakness of the judicial system and
repeated jail-breaks throughout the country. The incidence of crimna

viol ence, while not high when conpared with many ot her countries, is perceived
by many Haitians as being on the increase. Mst of the nurders and assaults
appear to result fromrobbery or the settling of private scores or to have been
acts of "popular justice" in which persons allegedly caught in the act of crime
have been attacked and often put to death by angry crowds. Concern at the |eve
of common crine has led to the establishnent of |ocal brigades de vigilance.
VWil e the Governnent has stated that they should cooperate with the security
forces and respect the rights of citizens, nenbers of the brigades have, in sone
cases, been involved in killings or assaults on alleged crimnals. The M ssion
is concerned that they should be effectively controlled to ensure that they act
only within the | aw

Politically npotivated viol ence

8. To the extent that current violence in Haiti is purely crimnal in
nmotivation, it falls outside the Mssion's human rights mandate. The M ssion
has however continued to investigate killings and other acts of violence if

there is a possibility that they have a political context. There is w despread
concern anong Haitians that those responsible for the human rights viol ations of
t he past may again engage in abuses; and there have been a nunber of localities,
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particularly in the Departnent of the Artibonite, where intimdation of
political opponents has taken place. Conversely, those who are identified with
the FADH, the FRAPH and the de facto régines fear that they may be the targets
of vengeance and are ready to accuse the Governnent, through its supporters, of
conplicity in such attacks

9. Two political figures were nmurdered in March 1995. M. Eric Lanpbthe, a
former menber of the Chanber of Deputies intending to run in the elections for
t he Departnent of the North-East, was found nurdered in Port-au-Prince on

3 March; and Ms. Mreille Durocher Bertin, a prom nent |awer, forner chief of
staff to de facto President Enmile Jonassaint and founder of a new opposition
political party, was assassinated in Port-au-Prince on 28 March together with a
client, M. Eugéne Baillergeau. The latter killings cane after the

nmul tinational force had carried out arrests and i nformed the Governnent of an
alleged plot to kill Ms. Durocher Bertin. The Governnment requested the
assistance of the United States Federal Bureau of Investigation and, as of early
June, one person is under arrest in connection with the killings of

Ms. Durocher Bertin and M. Baillergeau. No notive has been established in
ei t her case.

10. In a small nunber of cases those nurdered have been |ocal officials or
nenbers of popul ar organi zati ons, who nmay have been targeted because of their
identification with the Laval as novenent. Although arrests have been made in
sone of these cases, neither the identity of the killers nor their notives have
been established, nor is there evidence suggesting that a covert network is

i nvol ved.

11. The flurry of acts of vengeance and retribution that erupted i mediately
before and after the return of President Aristide on 15 Cctober 1994 was
short-lived. The President repeatedly called for reconciliation and his appeal s
wer e heeded by the popul ation. There have, however, been several killings in
which the victinms were forner menbers of the FADH, attachés or their
acconplices. In none of the cases have those responsible been identified or
arrested. In sonme of them there is reason to believe that the acts were purely
crimnal in nature. 1In a few cases, the circunstances suggest that the notive
may have been | ocal vengeance.

12. MCVIH therefore continues, in close liaison with the civilian police
component of UNMH, to investigate acts of violence that may have a politica
nmotivation or context and to be alert to the possible energence of a pattern of
activities that would pose a threat to human rights in Haiti.

Arbitrary arrests and ill-treatnent of detainees

13. In 1993 and 1994, the Mssion intervened in a | arge nunber of cases of
arbitrary arrest, which was often in violation of the right to freedom of
expression on the basis of actual or presumed political opinion. Since the
restoration of constitutional order, there have been very few i nstances of
action by the authorities agai nst persons exercising their right to freedom of
expression and when such action has been initiated locally, it has not been
sustai ned. Legal procedures, notably the constitutional requirenent that anyone
arrested be brought before a judge within 24 hours, are much better respected

l.o..



A 49/ 926
Engl i sh
Page 4

than before. Nevertheless, the Mssion has investigated arrests where | ega
procedures appeared not to have been foll owed or where warrants were alleged to
have been issued on spurious grounds, including political pressures of different
ki nds.

14. On 21 February, the CGovernnent announced that it had received intelligence
reports of a plot to disrupt the carnival. At the request of the Mnister of
the Interior, a collective arrest warrant was i ssued agai nst a group of

12 persons, including former FADH of ficers, who were accused of plotting agai nst
state security. Two of the 12 were detained. As of the mddle of June, they
remain in pre-trial detention. The Mssion wote to the Government expressing a
nunber of concerns about the legality of those proceedings. It has not yet
received a reply.

15. Torture and ill-treatment of people in custody, which was wi despread in
both political and crimnal cases under the FADH, has alnost entirely ceased and
the M ssion has received only a small nunber of conplaints on this score against
the InterimPublic Security Force.

El ecti ons

16. Techni cal assistance for the organi zation of the el ecti ons has been
provided to the Provisional Electoral Council by the Electoral Assistance

Di vision at Headquarters, with support fromUNMH QAS, in response to a
request by the Governnent that it observe the elections, has established the QAS
El ectoral Observation Mssion. The United Nations and OAS have agreed that the
responsibilities of MCIVIHw Il be to nonitor the human rights aspects of the
el ections, in particular freedom of expression and assenbly; to nonitor and

i nvestigate threats or incidents of intimdation, aggression and violence; to
pronot e peace and build confidence through regular contacts with politica
parties and candi dates and through problemresolution. The responsibilities of
the OAS El ectoral Cbservation Mssion will be to observe and nmonitor the

el ectoral process and el ection canpaign, including the security aspects; to
nonitor the inpartiality of electoral authorities and transparency in the
organi zati on and conduct of the electoral process; to plan, organize, train and
coordi nate the deploynent of international election observers; to observe the
vote count, tabulation and announcenent of the results, and to inplenment a
verification mechanism Seventeen M ClIVIH observers under QAS contracts have
been seconded to the OAS M ssion, and nost of the remaining MC VIH observers,
on both OAS and United Nations contracts, will be seconded to the Electora
Qbservation Mssion for the observation of the organization of the poll, the
voting and counting. UNMH will provide security and | ogistical support during
the final phases, especially during the voting.

17. The first round of the elections is scheduled to take place on 25 June and
the second round on 23 July. The canpai gn proper conmenced with the publication
by the Provisional Electoral Council of official lists of approved candidates in
the period from17 to 24 May. Prior to that, the Mssion had closely nonitored
the progress of electoral activities, especially the registration of voters and
candi dat es.
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18. The staffing of electoral offices at the |evels of departnents, comunes
and localities was the subject of dispute in a nunber of areas and gave rise to
acts of intimdation that led to the replacenent of sone officials and del ayed
t he opening of sone offices or caused others to be closed down tenporarily. On
a nunber of occasions, M ssion observers were able to facilitate tal ks between
contending factions to ease tension that m ght otherw se have erupted into

vi ol ence.

19. The process of registration of voters and candi dates was al so marred by
threats, acts of intimdation, stone-throwing and theft and attenpted theft of
registration material. The Mssion, together with UNMH s civilian police
conponent, investigated a nunber of serious incidents, which were concentrated
largely in certain areas in the Departnments of the North, the Artibonite and the
West. The electoral process later stabilized and, despite fears of a security
vacuum and the rise in common crine, a |large nunber of candi dates registered, as
did a high proportion of eligible voters.

20. The rejection on various grounds by the Provisional Electoral Council of a
substantial nunber of candidates, as well as sone political parties and

groupi ngs, gave rise to protests by their supporters, sone of which went beyond
t he bounds of freedom of peaceful expression and assenbly.

21. The el ection canpaign began in a climte nade heavy by protests, confusion
over which candi dates had been accepted and threats of violence. |In the event

t here have been sporadic acts of violence, sone of themserious, but the early
stages of the canpai gn have been generally satisfactory. Efforts are being nade
by the local nmedia and an international non-governnmental organization to
encourage political debate. Sone rejected candi dates have called on their
supporters to register and to vote on el ection day.

22. The M ssion has sought contact, at national and local level, with al
political parties and candi dates and has appeal ed to them and the appropriate
authorities to do all in their power to ensure that the el ections take place in
a peaceful atnosphere unmarred by violence. |t has called upon the parties to
informit of any acts of intimdation or aggression, so that it can investigate
and urge the authorities to take appropriate action

Institution-building

23. In this new phase, MCIVIH, in dialogue with the Government of Haiti and in
coordination with UNMH, the United Nations Devel opnent Progranmme (UNDP) and the
Centre for Human Rights and Crinme Prevention and Crimnal Justice Branch of the
Secretariat, is contributing to the strengthening of institutions essential to
the protection of human rights.

24. The M ssion has a unique experience of the Haitian judicial systemat the
local level, on which it has submtted to the Governnent reconmendati ons based
on the experience acquired by its teans throughout Haiti. The Mssion is

wel | -pl aced to provide feedback on progress at the local |evel as reform and
training proceed and it participates in consultations on the Governnent's
programme to reformthe justice system in particular through training provided
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by the Crine Prevention and Crininal Justice Branch through the French Ecol e
nati onal e de | a magi strature.

25. During 1993 and again since its return, the Mssion has undertaken regul ar
visits to prisons and places of detention. Despite short-terminprovenents,
conditions of detention in Haiti remain of acute concern. The M ssion has
worked with the Crinme Prevention and Criminal Justice Branch and UNDP to devel op
and commence inplenentation of a penal reform project (funded by UNDP and the
United States Agency for International Devel opnment). The project conprises the
i mpl ementation of a system of registration of prisoners, a penal admnistration
system training for prison wardens and the renovation of certain detention
centres. Initial training for two groups of 180 prison warders comrenced on

29 May 1995.

26. As nore active policing has led to an increasing nunber of arrests, the
capacity of Haitian prisons is becom ng severely strained. This is conmpounded
by the inability of the judicial systemto deal pronptly with those arrested
according to due process of law. The Mssion investigates the judicial status
of those detained and liaises with local judicial officials to pronote nore
rapi d processing of cases, including provisional or final rel ease where
appropri ate.

27. There is a keen awareness in Haiti of the contribution that human rights
education can make to the building of a denocratic society. The Mssion has
wor ked cl osely with non-governmental organizations in Port-au-Prince and in the
provinces. \Werever possible, it responds to requests to participate in human
rights activities and nmakes avail abl e human rights pronotional material it has
devel oped.

28. The severe hunman rights violations that have been perpetrated in Haiti in
the recent past nust be addressed if secure foundations are to be set for a
state of lawin the future. On 17 Decenber 1994, President Aristide issued a
decree setting up a National Comm ssion of Truth and Justice, with a mandate to
establish the truth with regard to the serious human rights violations commtted
bet ween 29 Septenber 1991 and 15 Cctober 1994 within and outside the country.
The work of the Conmmi ssion was officially inaugurated by President Aristide on
30 March 1995 in ny presence. The Conmi ssioners (four Haitian and three
international) have held two working sessions, in early April and m d-May, under
t he chai rmanship of the Commi ssion's president, who is Haitian

29. The M ssion has given technical assistance to the National Conm ssion of
Truth and Justice in such areas as its operational aspects, working nethods,
wor k programe and budget. Wth the assistance of UNDP, the Mssion facilitated
consul tancy visits by former officials of the Conm ssion on the Truth in

El Salvador. The M ssion has also helped to identify and approach ot her
international experts and qualified personnel whomthe Conm ssion may wish to
recruit.

30. The Mssion is at present in contact with the Commission to finalize
nodalities for the transm ssion to it of information on human rights violations
docunmented by the Mssion. The Mssion also stands ready to give whatever
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techni cal assistance it can to the Commi ssion when it begins its forthcom ng
i nformation-col |l ecti ng phase.

31. In 1993 and 1994, the M ssion provided nedical assistance to victins of
human rights violations. Al though there have been very few injuries resulting
fromnewy occurring human rights violations, victins of past violations
continue to approach the Mssion for assistance they are not able to obtain

el sewhere. The M ssion has entered into an arrangenent with the French

non- gover nment al organi zati on Médeci ns du Monde, which enables victins to
receive treatment. The Mssion's nedical unit is also involved in a network to
pronote psychiatric treatment for severely traumatized victinms of torture in
Hai ti .

Rel ati ons between the International Cvilian Mssion to Haiti and the United
Nations Mssion in Haiti

32. M Special Representative, M. Lakhdar Brahim, is responsible for
coordinating the work of UNM H and MCIVIH  The Executive Director of MC VIH
M. Colin G anderson, reports to nme through ny Special Representative and
directly to the Secretary-General of CAS. MCIVIH s know edge of |ocal issues,
field experience and linguistic skills proved to be of considerable use to UNMH
inthe early nonths of its operations. Mechanisns have been put in place at all
| evel s of both Mssions to facilitate coordi nati on and the exchange of
information. MC VIH works closely, in particular, with the civilian police
component of UNMH on matters pertaining to the detention and treatnment of
prisoners, as well as other human rights nmatters. The United Nations

admi ni strative conponent provides support to MCIVIH

(bservati ons

33. | had the opportunity to acquaint nyself at first hand with the work of

M CIVIH during ny brief visit to Haiti on 30 and 31 March 1995. The M ssion can
claimcredit for having nmade a major contribution to the inprovenment of respect
for human rights in Haiti, both during the period of mlitary rule, when it
often had to operate in difficult and dangerous conditions, and since the
restoration of the constitutional order |ast October. After consulting the
Secretary-General of QAS, | have no hesitation in reconrending that its mandate
be extended and that it maintain its present tasks, including those related to
the current el ectoral process.

34. In agreenent with the Secretary-Ceneral of QAS, | had intended to reconmend
that the mandate be extended by a full year, that is until 8 July 1996

However, the Government of Haiti has asked that at the present stage the
extension should be only until 7 February 1996, which is the date when President
Aristide's mandate expires. | have indicated to the Government that it would be
i mportant that any request for a further extension of the mandate beyond t hat
date shoul d be received before the General Assenbly at its fiftieth session
considers the itementitled "The situation of denbcracy and human rights in
Haiti". Meanwhile, | recommend that, before the present mandate expires on

8 July 1995, the CGeneral Assenbly decide to extend it until 7 February 1996
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ANNEX
[Oiginal: French]

Letter dated 23 June 1995 fromthe President of the Republic
of Haiti addressed to the Secretary-CGenera

Since the restoration of constitutional government in Haiti on
15 October 1994, the situation of human rights has inproved considerably in ny
country. Thanks to the cooperation and technical assistance of the
International Cvilian Mssion to Haiti (MCVIH), the Governnent is in the
process of inplenenting a conprehensive reformof the judicial systemand a mass
educati on canpai gn designed to pronmote respect for the fundanental rights of al
citizens.

Unfortunately, the magnitude of the task is such that the efforts currently
under way will have to be nmaintained and reinforced if respect for the rights of
the individual in Haiti is to becone firnmy entrenched.

Accordingly, pursuant to ny letter of 8 January 1993, | should like to
request that the mandate of MCIVIH be extended to 7 February 1996, in
accordance with the terns of General Assenbly resolution 49/27 of
5 Decenber 1994.

| remain convinced that the establishnent of the rule of lawin Haiti is an
absol ute necessity for the full exercise of denocracy.

(Signed) Jean-Bertrand ARl STI DE



