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Beeznerne

1. HacTosimmiz JOKJIAA € M3JOKEHMEM NPMHATHX Mep N0 OCymecTBieHmo 0683aTenbCTB
cornacHo KOHBEHUMM NMPOTHE NMHNTOK M APYI'MX EECTOKHAX, 6GeCUeNIOBeYHNX R/IM YHIEalOmX
AOCTOMHCTEO BRAOB ofpameHms B HaKalaHmu, npmuudron enepansuon Accambrneenr

10 zexabps 1984 roza m oAo6peHHOR MPaBATEABCTBOM [lepy Ha OCHOBAHHMK .
3axononarensHoro axra N 24815 or 12 mas 1988 rora, mpeacTaBaseTCR B
COOTBETCTBMM CO cTaThem 19 sroR KoHBeHimm. :

2. B mpeACTaBJeHHOM AOKJaZe NPMBOAMTCA MoZpoGHas HMHPOpPMAImMA O Mepax,
UPRHMMaeMHX NTPABHATENABCTBOM [lepy ¢ uespw BR/OYEHHASN nonoxenmin KORBeHIAA B
HAITAOHANBHOE 3aKOHOLATEJABCTBO KM MX OCYMECTBAEHNX., [IONAMTHYECKAS KOBCTATYLMS
llepy npeacTaenseT co6oif OCHOBHO#M NMPABOBOM AOKYMEHT, CapaHTHDYOIME yBaxeHWe
NPRHLMTIA HETPMKOCHOBEHHOCTH JMYHOCTH, M NpeQyCMAaTPHBaeT, 4TO "HMKTO He MOXeT
MOABEPraTsCs NMNTKAM R 6eCuesOBEeYHOMy WIH YHARAaomeMy €ro AOCTOMHCTBO
ob6pamexmmo" .

3. HecMoTps Ha TPYAHOCTH, CBS3AHHHE C NMPAKTHYECKHAM IpPMMEHEHHEM NosOXe HIA
KOHBEHIMM, KOTOpHE OOBACHAKTCH, rJaaBunM o6pajoM, OTCYTCTEREM B Hamer npaBoOBOR
CHCTeMe CNeUMAJIBPHNX 3IAKOHOJAATEeJIBHHX AaKTOB IO AAHHOMY BOIPOCY, NepyaHCKoe
NMPAaBATEJECTEO HEYKJOHHO M INMOCJAeZ0BaTEJNbHO BBOJAMT B NMPAaBOBYKX CHCTEMY ICJOXEHRMNH,
no3BoMSKIME MpeAynpexJaTs NPHUMEeHEeHHe IHTOK KM APYTHX BRJAOB XECTOKHX,
fecuesOBEeYHNX MM YHIRAKWONX AOCTOMHCTEBO BRAOB ofpameHms WM HaKa3laHMA, a TaKxe
npeAycMaTpHEANmMe COOTBETCTBYWIME CaHKUMM M BolMemenme ymepb6a.

4, Cnexyer ormMerHTd, uTO llepy B HacTosmee BpEeMAa NepexwBaeT COUMAIDHO-
SKOHOMMYECKMA KPH3MC M HAXOAWTCSH B CAMBIX CJIOXHHNX NNOJMTHYECKHX YCJOBHRE CO
BpeMern 06pa30BaHMA YPE3BHYAMHOrC MPABMTEJBCTBA HAUMOKAJIBHOI'O BO3POXIACHHN,
CO3RAHHOIO B COOTBETCTBMH C ZeKpeToM-3axKouoMm N 25418.

5. CraTbsa 6 BTOro JeKpeTa-3aKOHA He yCTaHAaBJIMBaeT KaKMx-sM60 OrpaHMYEHMA Ha
[eRCTBAEe MEeXIYHapOAHNMX TNaxTOB, JAOrOBOPDOBE M KOHBeHumit. Kpome Toro, cnexnyer
OTMETHTDB, UTO Ha NEepyaHCKOe MPaBHTEJNbCTBC BO3JIOX€HAa OTBETCTBEHHOCTD» 3a
YCTAHOBJIEHREe ZAEMOKDATHM B CTpaHe C noMombi Bu6OpOB B leMOKpaTmdYeckoe
yupennresnsHoe cofpaHme, UTO JACT BO3MOXHOCTD BK/MOUNTL B KOHCTHTYLNIO Hapaay C
BO3MOXHNMM TIOMPaBKaMM palJIMyHHWe cTaTbn KoHBeHuMH.
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YACTb I - HMHOOPMAIIMA OBHNEI'O XAPAKTEPA

A. CymecTtpymmas npabBoBas OQOCHOBa

HNomTEYecKas KOHcTHTYLHS [lepy

6. YBaxenre mpaB uesoBexa B llepy OTHOCHTCH K WmCJy O6R3aHHOCTER rocyAapcTsa
n o6mecTBa B UeJIOM, M B NMepBOR crarse KOHCTHTYUME HpeZyCMaTpABaercs, '4TO
BHCHER LeHHOCTHH o6mecTBAa M rocyAapCTBa NBASETCH 4YesoBedeCKax JHMUHOCTD,
KOTOpas MOABIYETCH BCEMEPHHM yBaXeHMEM M 3amMTOR ¥ KOTOPOR B MAKCAMAIBHOH
CTenenm rapaHTMpyeTcH mMpaBo Ha cBobSoxy, mmp m 6ejomacrocTs". [ekTENBHOCTD
rocynapcrsa B O6JaCTH 3amMTH NPaE HesNOBeKa NOAKPEMISeTCS KOHCTHTYUMOHHOR
parmdpmxarmerr mprHRTOro Oprammaammen O6reamHeHHnx Haumk MexQyHapOAHOI'O NMAaKTa O
rPaxXJaHCKHX W NOJATANECKHX NpaBax, AMEPHMKAHCKOM KOHBEHUMHM O NMPaBax deJoBeKa
(llakra Can-Xoce) m APYTruxX MeXZYHAPOAHNX AOKYMEHTOE B o6JaCTm Npap desioBexa, a
Takke co3ZaHmeM HaumoHANBHOTO COBETa IO NpaBaM WeJOBEeKa, KOTOPMH NPHIBaH
MOOmMPATP M KOOPAMHMNPOBATH AEATENbHOCTD MCNOJHATENBHOM BracTH B obsacTy 3amMTH
M IOJHOIO OCYMEeCTBJEHMS OCHOBOTOJArawmMx NpPaB JMYHOCTH M BHHOCHTD PEeKOMeHJalmm
no srEM Bonmpocam (D.S. W 012-86-JUS).

7. 3a mocsenurmt rox llepy, nepexMBapmyn COLMANBHO -3KOHOMAUECKAH KPH3HAC,
3axnecTHyJa BOJHAa TepPPOPHM3Ma, NPOABAAOMErocs BO Bcex cdepax xm3um obmecrBa =
HANpPABJEHHOI0 Ha MOAPHE COLMANTBPHO-PKOHOMAHUECKHMX CTPYKTYP. OJTH aKUMK BJIEKyT 32
cobol cMepTh ZeTeN, CTAPHMKOB, XEeHMWH M APYTCHX HEEBHHHNX XepTE Teppopa,
Pa3BEA3aHHOIO TaKMMM BOODYXEHHMMM TNOBCTaHYeCKMME rpymmamm, Xak "CeHaepo
JymaHoco'" r '"PeBO/IOUMOHHOE ABmxeHHe mdqenm Tymaxka Amapy'. B orpeTr Ha MepH,
NPpHMHSTHE HeZAaBHO NPABHTEJABCTEOM, CTPEMSIFMCH K YCTAHOBJIEHNMX MHpa M NOpPSZAKa B
CTpaHe, ®TH TPYNNHPOBKHA B TEYEHME TNOCJEHMX HECKOJBKMX MeCSsleB BeXyT XeCTOKY®
¥ pPa3’pymHTENPHYK NOAPHBHYKH AERTENbHOCTE, HANPABJEHHYKW NPOTHE BCEX XJAacCOB
obmecTBa. CorsnacHo KOHCTHTyuMM, B OTBeT Ha CJOXMBIYWCH CHTYaumo He MOryT Onr»
NpEMEHEeHN AHa/NOrMYHNEe HEeJaKOHHHE AKTH HACWINS, OAHAKO NPA 3ITOM 3JampemeHo
TPensSTCTROBATD AEHCTBHAM NPABOOXDAHMTEJBHHX Opraioe, ofsajammx creanTs 3a
cobmoAeHneM BHYTPEHHEro mopsJKa B pamMKax JaKoHa. Bo BCexX NOJIOReHMAX
KOHCTATYyUHM TpaBa 4eJOBEKa PacCMAaTPMBAWTCH Kak MexaHmiM obecnedeHnmsa
$M3MIECKOH, NCHXMYECKOW ¥ HPABCTBEHHOM HENPHKOCHOBEHHOCTHR JMYHOCTH H 3amMTH
CcO6CTBEHHOCTH. OHM PacHPOCTPaHAWTCH Ha O6mMMHY, CeMbl, Tpodcom3n, obbelamuHemnms,
MEHBOMHCTEBA ¥ pa3BHBawmecs Hapoaw. B KOHCTHTyLHMH 3aKperJeHH OCHOBOTOJArapmne
A DYKOBOASINE NDHHLWIN NPABOBOM M NMOJMTHYECKOM CHCTEMH I'OCyAapCTBa M
mpeayCMOTPeHN CyAe6Hne mpoueAyph, 3amMmawmme ero wpncamkuwmo. Takmd ofpa’som, B
KOHCTHTYLWMF 32JI0X€Ha WPHCAMKUR. 1Hag OCHOBa mpaB ® cBofoZ, ‘lampaBleHHas Ha
3amMTYy OCHOBONOJIAraMMX TPAB B (AYHOCTH OT NPOMIBOJBPHHX B IE3AKOHHNX AEHCTBRHA
BJacTeM K YaCTHHX Jmn, Bxiouensne B KOHCTATYLMIO NPHHLUMIN OPraHMYECKOr'O mpapBa
OTHOCSTCS K BHCHMM JAOJIXHOCTHHM JIMIIaM COCYAapCTBa M CnopaM MexAy HFMMM, & TaxKEe
K cyAaMm To ZesaM, CBS3aHHHM C HX JeSTEJNBPHOCTBL.

8. B KOHCTATYyUMH CapaHTAPYETCH NpaBO 33afBJASTDP O HEKOHCTRTYUMOHHOCTA 3aKOHOB
7 BO36yXAaTh rpaxJaHCKMe HMCKM; B HEH TaKke NPeAyCMAaTPHBANTCH TaKmue
KOHCTHTYLMOHHNE CpeACTEa NpaBOBOM 3amMTH, Kak xabeac Kopmyc H aMmapo.

9. 3a cobmozenreM nonoxeHMit KOHCTHTYuMw cneanT CyZ KOHCTHTYUMOHHNX IapaHTHH,
KOTODHH, NOMMMO KOHTPOJA 33 KOHCTHTYLUMOHHOCTBI 3aKOHOLATEJBHHX aKTOB,
paccMaTpBBaeT BOMpPOCH o6 OTMEHe pemeHMH, YMaJSONMX NpaBo Ha NpHMMEHEeHHEe CpeAcCTs
TpaBOBOM 3amuTH xXabeac KOpNMyC M ammnapo NPE MCYepnanHmy BCeX CpeaACTB cynebHoR
3amMTH; OH Takke TepecMaTpuMBaeT mpoueXyps cyaebuoro paizbuparespcTrBa, He
3arparmeas cymecTBa gesa. C ApYrom CTOPOHH, B craTse 240 ompedensercs
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npoueAypa pemeHMs aMMIHACTPATHBHHX CNOPOB B COOTBETCTBHMM C OpPraHmIecKmM
3aKOHOM O CYReOHON BJACTH B OTHONEHWN AENCTBHMH IOCYAAPCTBEHHNX OPraHOB,
npeacTaBaASKWmEX COGOM HapymeHMe KOHCTHTYLMOHHMX mpaE, W TpeXycMaTpRBaeTCH
IprMeHeHHe 3TOW NPONeAYPH B OTHONEHMM Jnobhx DeHCTBER FIN pemeunn, KOTOpHE
BAeKyT 3a cob6OF Takme Hapymwemms. B AomosHeHme K 3THM KOHC TATYLIMOHHHNM
rapaHTHSM 3amMTa KOHCTHTYLMOHHHWX NpaB Moxer o6ecCneumBaThCR CpeACTBaMH TpaBOBOR
3amMTH, BHXOASMAMA 3@ PaMKM HAUMOHAAPHOM WpRCAmKumn. Jiw6oe o, CYATaNmee
ce6s ymemneMHMM B CBOMX mpaBax, Moxer ofpamarsCi B MeXAyHapoAHHe CYyAM M
QpPraHsn, CO3AaHHHe B COOTBETCTBEM C JAOroBOpaMy, YJYaCTHHMKOM KOTOPNX SBJISETCH
llepy, ® HEKTO He MOXeT OrpPaHMYMBATBL HTOr0 NMpaBa COOTBETCTBYWWEro JHUA; NpH
9TOM ZamHOEe NPaBO, CapaHTMPyeMoe roCyZapCTBOM C y4eToM ero o6s3aTenscTB B
paMKax MexXAYHapOAHOro COoO6mecTBa, KacCaeTCs JMNP TEX OCHOBONOJArawmmx TpaB,
KOTOpHE MOABIYNTCS HEAOCTATOWHOM 3amMTOA CO CTOPOHN rOCyAapCTBa, M TOJNBKO Tex
A3 HMX, KOTOpHe mpm3Hamn B Koncraryumm. IIpmMeHeHme 3TOR NpoueAyPH BO3MOXHO
JMmbp NP¥ RACYEPIaHAM BHYTPEHHHX CpeZCcTB TpaBOBOR 3amMTH. Hmke NPHBOAATCS
HeKOTOpHEe CcTaTby KOHCTHTyUMNM, Kacawmpecs paccMaTpuBaeMoro Bompoca:

Crarps 2 - Kaxanm wesOBeK mMeeT NPaBo Ha:

1. EM3Hb, COOGCTBEHHOE MM, JMYHYH HENDHKOCHOBEHHOCTDP M HEBMENaTeAbCTBO
B JMYHYH® XM3HB. 3apodnm TPWpABHMBAaeTCH K poamBmeMycs pebeHKy m
HaZenAeTCs BCeMM COOTBETCTBYNIIMMA TpasaMm;

2, pPaBeHCTBO mepea 3aKoHOM 6e3 KakoM 6 TO Hm 6nI0 AMCKPAMIHAIMR IO
NMPR3IHAKY NOJA, PAacH, PEeJNruM ¥ A3NHKaj

7. HETPAKOCHOBEHHOCTD XWIMMAa; HMKTO HE MOXeT BOHTH B HEro M
oCcymecTBAATD OGHCK WIM COCTABASTh ONMCH MMymMeCTBa, KpOMe Kak Ha
OCHOBaHMM pa3pemNeHMs NPOXMBAKmero B HeM JMUa MIK CyAe6HOro
TMpeaTHCAHMAA, 33 MCKIOYEHMEM CJydYaeB 3aZlepXaHns Ha MeCTe NpecTyIIeHms
I Hem36exXHOM OMACHOCTH ero coBepmexMs. HCK/moweHmsa, CBA3aHHNe C
MHTEpecaMi OXDaHW 3/0pOBbd JmoZle MM CepBe3HHM DHCKOM, PeryJmpyRTCs
3aKOHOM;

20. Jmuryw cBobony n 6e30mMacHOCT». B CES3: C 3THM:

a) HEKTO He ofg3aH AeJaTb TO, uero He TpebyeT 3aKOH, B
BO3AEPXMBATBLCK OT TOrO, WTO 3AKOH He 3anpemaer;

b) He pa3pemaeTcs BBOAMTD HHKAKAX OrpaHMYeHMA ‘Ha JMYHY® cBO6OZy,
3a HCKINYEeHMEeM CJy4daeB, NPeAyCMOTPEHHMX 3aKOHOM. J3anpemanTcs
mobne ¢opMn pabcTBa M NOAHEBOJBHOrO TPYAa;

g) HHAKTO He MOoXeT OHNTP 3aJepXaH, KpoMeé KaK Ha OCHOBAaHMNM
IMTACBHMEHHOr 0 ¥ MOTHBHPDOBaHHOTIO NPeANHCAaHMfA CYAbH WM
MpaBOOXPAHMTEAbHLIMM OPrasHaMy Ha MeCTe NpeCTYTNJIEeHHS. B mobom
caydae 3aZepxaHHOE JIMLO B TeueHHe 24 4YacoB RIM BpEeMeHH,
3aBUCHIErc OT XAaNbHOCTH PACCTOSHMA, AOJDKHO 6nTr mMpeAcCTaBAeHO B
pacnopsxende COOTBETCTBYWmEro CyXAa. 3TO NPaBRIO He
pacnpoCTpaHfeTCH Ha CJhayyad Teppopm3Ma, WIHOHaXa m HEe3aKOHHOR
TOProBJK¥ HAPKOTHKAMM, B KOTODHX NPaBOOXPAHNTE/bHHE OpPraHH MOryT
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NPMMEHATD NpPeABAPHTEJNIbHOE 3aK/JNYEHME NOAO3PEBAEMNX JIMU HA CPOK
He cBuHme 15 auent m ob6s3aHn coobmmTh 06 3TOM NMpPOKypaType &
cyApe, ROTODHH MOXET NPHHATb 3TO AeJO K PACCMOTDEHMI JO
MCTEeYeHHs YCTAHOBAEHHOrO CPOKa;

h) Jofoe srmo Aosxno 6HTHL HEMEANEHHO M B NWRCBMEHHONM Qopme
yBeZOMNEeHO O NMpHuYMHE M OCHOBAHMAX €ro 3aJepxamms. Kaxaunm mveeT
NpaBO BCTYNATbh B KOHTAKT M KOHCYJIDTHPDOBATBCH C AABOKATOM IO
cobcTBeRHOMY BHOOPY C MOMEHTAa BH3IOBa B CyA RN 3aZepxaHnd;

i) HMKTO He MOXEeT COAEepXaTbCH noA cTpaxeRl 6e3 npaBa NepPennACKRE M
; CBRAAHME, 3a MCKINYEHMeM CJywaeB, Korga 310 neobxommo B
MHTEepecax CNeJCTBRi, Ha OCHOBAHMM IpoleAyp R B TeueHme CPOKa,
YCTAHOBJeHHHX B 3aKOHe. BrnacTtr o6%3aHN He3aMeUMTEJIBHO YKA3aTd
MEeCTO COAEPEAHMS TAKOro JMLA NOJA CTPaxXer: HEBHNOJHEeHNE ITOro
Tpe6OBaHns BJeYeT 32 CO60RM OTBETCTBEHHOCTS;

J) HE FMMEeKT CHJIN ITOKA3aHHA, NOJYYEeHHne C IPpAMeHeHHEeM HAaCHIMSK.
Jimuo, NprMEeHNBIEee HACHJIAE, HECEeT JIRYHYKX OTBEeTCTBEHHOCTD;

k) HMKTO HE MOXeT ONTP BHHyXOaeM AaBaTh NMOKAa3aHWA NOJ NPACACON H
NPM3HABaTh CBOK BuHY npu paibmpaTessCcTBe YTOJIOBHOrC Zena,
BO36y®/IeHHOrO MPOTHE HEro CaMoro, ero Cymnpyra mim ero
POACTBEHHMKOB - 40 GWeTBEPTOr0 KOJIeHa KPOBHOTO POACTBA RIK BTOPOH
CTeneHn pPOACTBa M. . PaKy;

1) HMKTO He MOXeT OMNT)H JMmEH NpaB, NpPeXyCMOTPEeHHNX 3aKOHOM,
noABeprarsCs ITPOUECCYaNbHHM NpouedypaM, HHEBM, 9eM Te, XOTOpHe
6 yCTAHOBJEHNW paHee, a TaKke NOABeprartsca cyzebrHoMy
TpecnedOBAaHMK B CO3JaHHHX C 5TOM LIeNbH YPE3BHYANHNX CyZAax WM
CIIeMaZIbHNX KOMMCCHSAX, HEe3aBHCHMMO OT HMX CcTaTyca.

Crarss 8 - JeTH, MOAPOCTKA ¥ IpecTapesie, HCIHNTHBAKmMME IKOHOMAYECKRE,
dM3INNEeCKRe WMAM HPABCTEBEHHHNE JMNEeHMs, NOJb3YWTCH 3AmMATOR rocylAapcTrBa.

Crarps 11 - Cemp»s, He pacnoJarawmas AOCTaTOYHHMM CpPeACTBaMM, MMET WpPaRo
Ha 6ecnnaTHoe 3aXOPOHEHHe YMEpINMX 4YJIEHOB CEeMBHM Ha rOCyAapCTBEHHMX KjJazbmmax.

Crarss 13 - CoumanbHoe crpaxopanpme obecmeumBaer 3ammTy B cJhaywasx 6Gone3mm,
poxaenns pebeHKa m yxXo4a 3a HUM, HMHBAaJIMAHOCTH, 6e3paboTHAI, NPH HEeCHACTHHX
caygsasix, CTapoCTH, CMepTH, BAOBCTBA, NOTEPM POAMTEN2K M B JIOOMX APYTHX
NpegyCMOTPERHNX 3aKOHOM CJydafx. '

Crares 19 - Jmuo, He cnocobuoe 3aborurscs o0 cebe B cmay SE3IMYECKHX mm
YMCTBEHHNX HEJOCTAaTKOB, WMMEeT MPaB0 Ha yBaReHMe CBOero AOCTOMHCTBA M Ha
MpeLyCMOTPEHHNE 3aKOHOM 3amMTy, YXO4, peazanraumw m obecmevenme.

Cratsa 22 - ...CHCTeMaTHYECKOE O3JHAKOMIEGHHME C NOJOXReHMAMHA KOHCTHTyLm R
nmpenozaBaHMe B o6sacTyM NIpaE uYeJsIoBeKa ABJRKKTCH 06N3aTesIbHHMH HA BCeX YPOBHAX
rPaxAaBCKAX, BOEHHHX M MOJMLEMCKHMX yuebHWX 3aBeleHmR.

Crarps 42 - ...llpu mobmx ¢opmMax TPYAOBHX OTHOMEHMM 3ampemaeTcs CO3AaBaTh
YCJOBHS, KOTODHE HPENsTCTBYKWT OCYmECTBJEHMX KOHCTMTYLIMOHHNX NpaB paboTHRKOB
MM UPFM KOTOPHX He YYATHBAETCH HJIM YHHXAaeTCR MX AOCTOHHCTEO.
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Crarss_47 - locyaapcrBo m3ZaeT 3aKOHH O I'MrHeHe m Ge3onmacHoOCTR TPYAa,
KOTOpNE no3BonswT M36exaTs NMpoPeCCHOHANBHOI'O PHCK2 M TapaHTHPY®OT 340pPOBRre W
q;namzecxyw H TICHXAYEeCKYW HEeIIPAKOCHOBEHHOCTD pa6on-mxoa.

Crarrs 80 - IepBeimmma 06S3aHHOCTSMA rOCyZapCTBa SBASKTCH 3amMHATa
HaUMOHANBHOI'O CYBepeHmTeTa, obecneveHme TMOMHOTO OCYMECTBJAGHMS NUPAB WYeJIOBEeXa,
noenmenne ob6mero 6JIATOCOCTOSHMA Ha OCHOBE NPABOCYAMS M BCECTOPOHHEro H
c6anaHCHPOBAMHOIO Paj’BHTHS CTPaHN, 2 TaKke JMKBAZAMS Bcex (OpM IKCILTyATALMR
qeJI0BeKa YeJOBEeKOM H YeJNOBexXa rocyZapCTBOM.

Crarps_105 - Monoxemms LOroBOPOB, KAaCawmMMXCH WPaB 4YEeJOBEKA, HMENT CTAaTyC
nonoxeunit KoHcTRTyumam. OHR MOTYT HMIMEHATBCS TOJIBKO HAa OCHOBAHMN MpPOUERyPH
BHECEHMR NOomparok B KoHCTRTyIRMO.

Crarnsa 231 - llpeamaeHTt Pecmy6smkm c- cornacms CoBera MAHMCTPOB M HPH
OZAHOBpEeMEHHOM YBedomnexmum Konrpecca mm MocTosHHOR Kommccmm o6baBaseT ocoboe
NOJIOREHME Ha ONpeAEJEeHHNM CPOK Ha BCER TEpPPHTODHM CTPaHH MM HeXOTOpOR ee
qactn. CorjacHo HacTosmed CTaTse, K OCO60MY TOJIOXEHMX OTHOCHTCH:

a) Ype3EBNYANHOE TIONOXeHue, OOBABAfEeMOe B CAyvae HapyWeHms MHpa RN
BHYTPEHHEro NMOpSAKa, CTHXMMHOro 6eACTBHS RN WGPE3BNTAMHBX
06CTONTENBCTE, YTPOXANMAX XMIHM HAuMM. B mepmoA Wpe3BHYARHOTO
NONIOXEHNS MOXET MPHOCTAHABJMBATLCH AEHMCTBHE KOHCTHTYLROHHHNX
rapasTHil, Kacanwmmxcs CcBo6oan m 6e30mMacHOCTRE JMIHOCTH,
HEeTPMKOCHOBEHHOCTH Xoumma, CBo6oan cobpanmit B NepeABMXEHMS MO
TEeppPATOPHM CTPaHN, NPeXyCMOTDEHHNX B NyHKTax 7, 9 m 10 crarsm 2 m B
myuxkTe 20 g) TOom xe crarsm. Hm TpE Kakmx O6CTOSTENBCTBAX HE MOXET
MPUMEHATHCA HaKalaHme B BrJe BHCHAKM. CpDOK AEHCTBRS Ype3BHYARHOr 0
NMONOXeHNs He MOXeT TMpeBNmard 60 AHei. 3TOT CPOK MOXeT ONTBH NpOANEH
Ha OCHOBAHMM HOBOr'O AeKpeTa. B NepmoA Wpe3BHYaAMHOIrO IOJOXEeHMS Ha
BOODYyXEHHHE CHMJN BO3Jaraerci 06f3aHHOCTD NO NOAAEPXaHMX BHYTPEHHEro
nopsAka B COOTBETCTBMH ¢ pemexHmeM IlpesmaeHTa Pecmy6imEmn;

b) ocazmoe monoxenme, O6GBABNAEMOE B CJyNYae OTPaxeHWMs BHENHER arpeccmm,
BOMHN C ADYTHMA CTpPaHaM¥ WM IPaxaHCKON BOMHN WM CBS33HHOM C HIMA
HeMMHYeMOR ONAaCHOCTH, C yKalaHWeM OCTAMIMXCS B CHJIE TapaHTHi
MHIMBRAYANBHNX NMpaB. COOTBETCTBYWNMM CPOK ASHCTBHS OCAZHOIO
MONOKEeHNA He MOXeT mpeBwmartdh 45 Axen. [ns o6pABAEHMK OCAAHOTO
TNIOJIOXEeHNA CO3NBAETCH NOJHNE coCTaB KoHrpecca. [nsa mpoOLIEHRMS CPOKa
AeHCTEBAS OCAZHOTO moJjoxeHms Tpebyercs ozobpemme KoHrpecca.

Crarers 233 - B pamMxKax OTHpPaBJeHAs NPaBOCYARA CYmWMECTEBYNT Clelywmme
rapaisTHmn:

7. Ecar B xoZe cyAebHoro palbmparesnprCTEa BO3HRKAWNT COMHEHAS RJA
YCTaHABIMBANTCS TPOTHEBOPEUYNA MeXZy NOJOXEHRMSMA YI'OJIOBHOTO KOREKca, B
oTHOmeHM® OOBRHAEMOr0 NpPMMEHSEeTCH TO K3 HHAX, KOTOpOoe npelyCMaTpHBaeT
MeHee CTPOrHe CAaHKIMNHK.

12. TQNokazaums, NOJYYEeHHHE C MOMOMDdK JooOux (GOpM HE33KOHHOTO NPHHYXACHRMSN,
YTCpO3n HaCHINS, HE FMEKNT CHJN.
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16. TloCyZapCTBO BKMJIAYABAET KOMIEHCALMK JANLAM, NOABEPrImMCS
NPOM3BONBLHOMY 3alepPXKaHwi, He CHMMasx OTBETCTBEHHOCTH C JRUa,
OTAABmMEro pacCHOpAXeHHe O TAKOM 3aJepXaHMaM.

19. MNoAcreACTBeHHNEe M OCyRAeHHNE MMENT NMPABO HAa COAepEaHme B
NeHNTeHIMAPHNX YYPEeRISHMSX C HAANCRANMMA CAHMTAPHHNMAM B ONTOBMNME
YCROBRAMH. :

Crarpa 234 - HAKTO He MOXET NOZBEPraThCH MHTKaM WM 6ecuesOBeYHOMY HIIR
yumxaomeMy AOCTOMHCTBO ofpamemmo., Jho6oe Jomo MOXeT XOAATARCTBOBATH mepexn
cyarell 0 HeMe[IEHHOM MEeZMIMHCKOM OCBHAETENLCTEOBAHMN JIMMEHHOro CBOGOZN Jmaua
NPF HAMMYEA OCHOBAHMR NOJArar:, WTO 5TO JMIO CTANO XEPTBOH NNTOK.

llenr nMeHATEHIMADHOR CHCTEMH 32K/OYAeTCH B NMEePeBOCHATAHMA, peabmmrammm o
PEeRHTpEerpalumm® 3aKJXN4YeHHOro B 06mecTBO B COOTBETCTBHM C YrOJIOBHO-IPOLECCYANbHHM
KOHEKCOM.

Crarpa 235 - CMepTHAS KalHp NPHMEHNETCH HMCKIOWATENIDHO B CJHydYasX HMIMEHN
poAmHe B NepROJ BOHHN C APYrHMH CTpPaHaMH.

Crarps 250 - [IpoxypaTypa mMeeT He3aBACHMWM CTAaTyC K HEPapPXAYEeCKyK
opram3aumo. OHa obsa3ana:

1. BO36y=RZaTH MO COGCTBEHHOW MHMUMATHMEE MIM HAa OCHOBAHMM XOJaTaMCTBa
CTOpOH cydebHne BCKM B nensx cob/moAeHMs NpaB rpakZlaH M HHTEPeCOB
obmecTBa, OXPaHAeMHX 3aKOHOM;

2. CMeANTP 33 HE3ABMCHMOCTHKN CyAe6HnX OpraHoB M HalJleXamPAM OTNPAaBJEHHEeM
rpaBoCyans .

3. BHCTYTIaTh NpeicTaBuTeseM OOmMeCTBEHHOCTH B cyde;
4. BHIIOMHATS (yHRUMH OMOyZACMEeHa B rOCYAapCTBEHHWX OpI'aHax;

5. OCYmecCTBAATP HaZ30p 3a NPOLECCOM pacCaeJOBaHmMs NMpaBOHADYWeHWH,
HaumMHaR C PTana ITOMMUEHCKOro pPacCHelOBAHHA, M YWacTBOBaTh B HEM M
Boanyna'rb YT OJIOBHHE QeJia TI0 CO6CTBEHHOI‘:! HHALIMATHEBE AN Ha OCHOBaAHNAR
xXoA4aTanCTBa CTOPOH.

6. COCTaBNSTP NMpeaBapHTeJsbHNE 3aK/OWeHMs B OTHONEHMM pemeHmMH BepxoBHOro
CyAa B ODpegyCMOTPEHHNX 3IAaKOHOM CJIYyYafx.

7. BRTONHATY ApyTHE QyHKUMR, IpeXyCMOTDEeHHNEe Kpncrnrynnei u 3aKOoHaMH.

Crarea 295 - Jemncreme mim 6e3JeNCTEME CO CTOPOHH JUoOHX OpraHoB,
JODHOCTHMX HIM QACTHHX JHIl, YmIeMiaswmee JMYHYy®0 cBoboiy MM npeACTaBiasSKmee AN
Hee Yrpo3ly, ZaeT OCHOBaHMe A7 NPHUMEeHeHMs CpeACTBa NMpaBOBOR 3ammTH xabeac
KOPIYC. ..

Crarss 296 - Cyld KOHCTMTYLUMOHHNX FapaHTHR SBJARKETCH OPraHOM,
KOHTpOaMpywmrM cobmogenne noJsokeHun KOHCTHTyuuMM. B ero cocrtae BXOAST AEBATDH
unenoe. Tpm M3 HMX Ha3lHawawrcs KOHpeCcCOoM; TPHM - MCHOJHHMTEJBHOM BJIACTBIO; n
Tp - BepxoBHMM cyZAoM.
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Crarps 298 - Dpmcamkums CyZa KOHCTHTYLMOHHWX [apaHTMi PacHpPOCTPaHAETCS Ha
BCo TeppmrOopR Pecmytysmkm. OH YTOJMHOMOWEH:

1. Ha ocuHOoBaHMm xOJaTalcTBa CTOPOH O6BABAATS O WACTHYHOM WIM HOJHOM
HEeKOHCTHTYLUHOHHOCTH 3aKOHOB, 33aKOHOZATENBHHX AKTOB, AeACTBYOmAX B
mpesJenax OTAEJBHHX DaWOHOB, HOpPM obmero xXapakTepa E MyHALMNATPHMX
NOCTAHOBJEHAR, NPOTHBOpEYAmMKX NOJOXKeHMAM KoHcTETywrmm no ¢opme mim
cymecTBY:

2. PaccneAoBar» KaCCAUMOHHHE XasO6N B OTHONEHWMHM DENEeHHH, YMeMISMmAX
nNpaBo mpMMeHEeHAs mpoueAyp xabeac KOpNyC M aMmapo NPH HCUepmaHMR BCex
CpeACTE CyAeGHOM 3amMTH.

Crarss 305 - Hp=m ncuepnaunﬁ BHYTPEHHWX CPEeACTB NPABOBOH 3AaWMTHN JIMNO,
CumTamwmee, WYTO eroc TMpeZyCMOoTpeHmHne KOHCTHTyUMeR NpaBa YMeMIANTCR, MOXeT
obpamaTrcsi B MERIyHApOAHME CyZM M OPraHM, CO3JaHHNe B COOTBeTCTBMM C
ZOroBOpaMmM, YYAaCTHHKOM KOTOpwx saBasercs llepy.

3aKoH O eacreax apoBOW 3 T xabeac ko C ¥ _aMrapo

10. B macTosmeM JoKnaZe B KaueCTBe 3PJEMEHTa NMPABOBOM OCHOBH DacCMaTpHBAaNTCH
nmonoxeHms, coAepxammecs B mymxTax 2), 3), 4), 5), 7), 10), 11), 13), 14) = 17)
crarsm 12 3axoma N 23506 o cpeAcTBax mpaBoBOWM 3ammTH xafeac kopmyc M amMmapo ¢
mMOTpaBKaME ¥ AONOJHEHMSMHA, B KOTOPHX YCTAaHABJMBaeTCHA NPaBOBas OCHOBA
IpPMMEHEeHMS YKa3aHHNX NpoueAyp B CJy.: % YMEeMIEHMs MAH YIPO3N HapymeHRs npasa Ha
cBo6oN COBECTR ¥ PEJMNMICHM; mpaba k: TOABEPraThCA HACRUIMK C LeJIPH NOJySeHAR
MOKajaHMi; INpPaBo He GunThH NPHHYyRJaeMbM K Aave NMOKa3aHMi TOA TPHCRTOR NPOTHB
camoro cebs m mpmiHaHmw ce6s BRHOBHWM NpPpM PAacCMOTDEHMM YTOJIOBHOrO neJja,
B0o36yXAeHHOr0 NpOTHE caMoro cebs, CBOero cympyra mM POACTBEHHRKOB A0
9eTBEPTOro KOJEHa KPOBHOIO POACTBA WiM BTOPOR CTeNeHM POACTBA WO 6paky; mpaBa
He TOZBEPraThCs CCHUIKE, BHCHUIKE WM [AeNOpTauMH, KpoMe Kaxk Ha OCHOBAaHMA
OKOHYATEeNBHOI'O CydeOHOro pememms; @NpaBa Ha JammMTy OT KOHQRCKAIMA MMymeCTBa;
TpaBa He NOABEPraThCs 3aJEPXRAHMIO, KPOME KaK Ha OCHOBAaHMR NHCBMEHHOI'O
MOTMERPOBAHHOrO NPeANMMCAHMA CyJABH WM OpPraHaM¥ NOJMUMM B CJOydae 3aZepxaHmf Ha
MecTe NpPeCTYILIeHMs; RJM MpaBa 3aJepXaHHOrO B TedYeHme 24 WaCOB mm BpPeMeHH,
3aBHCAMEro OT AAJABHOCTH PacCcTosHus, OHTH NMPeACTABJEHHHNM B pacunopsxeHne cyAa B
COOTBETCTEMM C NOAMYHKTOM g) myHkTa 20 crarem 2 KOHCTATYyUMM; & Takxe COrJacHO
TPOAYCMOTDEHHNM B 3TOM CTaTbhe MCKINYEHMSM, NpaBa He NOABEPraTsCi apecTy 3a
ZOJrR®, 32 WCKINYEHMmEM CJyYaeB Hecob/moAeHMs a/mMMEeHTHHNX O06R3aTenpCTB; UPaBa He
coZepxaTnCi NOA crpaxen 6e3 mpaBa NEPeNmNCKR ¥ CBROaHAR, 32 MCKJINYEHHEM TexX
caydaeB, Koraa 3To Heo6XOAMMO B MHTEpecax CJeACTBHS, ® B fopMe ®m Ha CPOK,
NpeXyCMOTPEHHHX 3aKOHOM B COOTBETCTBHH C NOMITYHKTOM i) nysxra 20 crarmm 2
KOHCTHRTYyURM; mpaBa NOJARPIOBATHCH YCJyramm aZBOKara no CBoeMy BHOOpPY C MOMeHTa
BH30Ba B CyZ WM 3aJepPXaHus BJRACTsMH; M IpaBa Ha cofymoJeHme COOTBEeTCTBYNIHMX
npoueldyp cyAeGHoro pajsbmpaTenbCTBa WIN 3afepXaHMA, KACANIMXCK JMII, K KOTODHM
OTHOCSATCH NOJIOXEeHMS cTaThm 183 KoHCcTHTYyLHH.

3akoHoZaTenbHEYT aKT M 52, OpradMueckmi 3akoH o [lpoxyparype

11. Oprammueckuit 3akoH o [lpokypaType B CBOed dacTs, Kacawmencs obmmx
nonoxenmn (cratks 1), mpeZycmarpmBaeT, d4TO [IpokypaTypa SBJASETCH HE3aABHCHAMBM
rOCYAapCTBEHHNM OpPraKoM, K UYKCJIy NepEedmMx O6X3aHHOCTEH KOTOPOH OTHOCATCH
33mATa 3AKOHHOCTHM, I'DAXAAKCKAX NPAB ¥ MHTEDECOB o6mecTBa, BHNNOJHEHHE QYHKINA
npeACTaBMTENd OOMECTBEHHOCTH B CyZAe C LEJIB0 3aMMTH CeMbH, HECOBEPMEHHONETHMX M
HeZeeCnoCOOHHX JHLI, PaBHO KakK ¥ O6meCTBeHHHX HMHTEpeCOB; & Takke KOHTpOaP 3a
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3ammTOR HPABCTBEHHOCTH Haceserus, cyzebHoe npecreZoBaHme 3a COBepmeHHEe
NpaBOHAPYWEHWMR M BHILJIATa KOMIEHCAUKM noTepmesmmM. I[lpoxyparypa Taxxe OTBeYaeTr
3a mpeARyTpexAeHMe NPEeCTYILNeHMR B paMKax, NPeAYCMOTPEHHMWX HaCTOSmMM 32KOHOM,
KOHTPOJMpPYET HEe3aBHUCHMMOCTD CyZAeOHHX OPraHOB B CJAEIMT 32 HaLIexamaM
OTNpaBJIeHNeM TMPABOCYARA, & TaKXe BHIOOJHSET Apyrae (yHKLmMmM, HpeAyCMOTpPEHHHE B
[o/MTHRECKOR KOHCTHTYLME B 3aKoHax Ilepy. Bce Tm 06s3aMHMOCTR COOTBETCTBY®T
nonoxenmaM crareprA 250 KoncrmTrynmm.

[onoxeHmss YroJOBHOIO KOJZEKCa

12. B craTre 129 YroJOBHOIO KOAEKCAa, ITPHHATOrO Ha OCHOBaHMAM 3aKOHOZATEJBLHOIO
axra ¥ 635, npeAycMaTpMBaercs HaKa3aHMe JMmEeHmeM cBl6oaM sMU B BO3pacTe cTapme
20 seT, KOoTOpHE C HAMEpPEHWEM YHMUTOXWTD, NOJHOCTBY WM WYACTHYHO, Xaxyw-ymbo
STHMYECKYN, COLMaNbHYN A/IM PEJMCMO3HYM CDYNNy COBepmawT CaeAywmmue AeHCTBHN:

1) yO6mMCTBO WIEHOB TAKOH I'DYNMN; 2) NpRUMHEHME CEPBEe3HNX TeJeCHHWX
NMOBPeXAEHMI MIM YMCTBEHHOIO PAacCCTPORCTEA WIEHAaM TAKOM CPYTIIH;

3) mpedyMmmneHHOe CO3AaHMe NS TaKOM CPYNIN TAKAX XM3IHEHHHX YCJOBHH, KOTOpHe
pacCUMTaHN HA TIOJHOE MM HYaCTHUHOEe QHM3IXYEeCKOe YHMUTOXeHme ee; 4) MepH,
pacCuMTaHHNe Ha NpeJOTBpameHMe AeTOPOXAEHHMS B Cpele TaKOW IDYTmH;

5) macmabCTBeHHas mepeJava ZeTeR M3 OZHOM IrPyNNN B ApPyTyw. KpomMe TOro, B
YrosnoBHOM KoAekce NMpelyCMaTPHBAKTCH HaKa3aHMA KB CAHKUMA 32 COBepNeHMe
NPAaBOHADYWEHME ¥ HEe3aKOHHNX ZAeNCTBHH, KIACCHOMUMDYEMHX KaK NPEeCTYIJICeHNMS HPOTHB
EM3HM, QH3IAYEeCKON HEeNPRMKOCHOBEHHOCTH M 3J0poBrs (cTarsm 106 m zanee); a Taxxe
3a Hapymeume mnpasa Ha ceBoboxy smuHocTm (cratsm 151 m nanee). C ApyroRr
cTopoHn, B cTtarse 1 Jexpera-3axoHa M 25592 ycranarimBaercs, 49TO ACJ/DEHOCTHOE
JMLO RN rOCYyAapCTBEHHNH CJyXammi, KOTODHRA JMmaeT CBOGOAN TO WM HMOE JMIO,
M3JaBaf PacCHOpPAXEHMS WIM OCYMECTEBJAS AEMCTBHS, KOTOPHE, KaK 3TO Hajiexammd
o6pa3oM YyCTAHOBJIEHO, NPHBOAAT K MCYE3HOBEHMO OaHHOrO JIMIA, HAKAa3HBaeTcCH
mumerneM cBO6OAN Ha CpPOK He MeHee 15 seT m nmopaxemmeM B ITpaBax B COOTBETCTBHAM
c myHKTaM: 1 m 2 crarer 36 YronOBHOI'O KOZEKCAa.

Honoxexnnma OpraHmyYecKQIro 3aKoHa o cyne6aoifx BAACTH

13. B crarse 1 Opraumseckoro 3akoHa ¢ cyAebHom BracTi, OOHapOZOBAHHOIO B
3akoHOZATeNbHOM akTe W 767, B KauecTBe ofmero nprHLMNIA TpedyCMAaTpHBaeTrcs, 4YTO
nMpaBO Ha OTNpaBJeHHEe NPABOCYAMA NPeAOCTABJfAETCH HAPOAOM M OCYmMEeCTBAAETCSK
cyaebHoR BRACTHH € NIOMOMBY €€ OPraHoB, MMENIMX MEepPaPXAYEeCKyl CTPYKTYPY, WHpH
cobmofennm nonoxeHmi KOHCTATYUMM ¥ 32KOHOB; B 3TOM 3aKOHe Takxe
yCTaHaB/IMBaeTCH, 4TO CyAe6Has BJACTH NPK MCHOJHEHWM CBOMX (YHKLFMHE NOJB3yeTCS
TNOMMTANECKOR, AaJMAHMCTPATMBHOM, DKOHOMAYECKOW M CJHYReGHOH CaMOCTOSTENBHOCTHR M
B COOTBeTCTEBMRM C KoHCTHTyumen m HacrosmmM 3aKoHoM (cTaTera 2) SBAKeTCSK
HE3ABHCHMOR C TONKH 3DEHMS WOPHCAMKLIAHK.

B. IlepyaHcKoe rocyAapCTBO KakK ydacTHHK KonbBeHumwm

14. KOHEeHUMA NPOTHE NHTOK M JAPYTrMX XECTOKHX, 6eCHYeJIOBeqYHHX WIN YHIEADMIVX
ZOCTOMHCTBO BHAOB ofpameHWMs M HaKa3aHMA, NpHHATax [eHepansHon Accambreenr

10 nexabps 1984 roza B Hhm—ﬁopxe, 6una moanmcana llepy 29 mas 1985 roza m
onobperna Ha OCHOBaHMM 3aKOHOZaTeNnbHOro akTa M 24815 or 12 mas 1988 roza.

B mecTHaZuaToM pa3Zfese Hamen KoHCTHTyuuy "O6mme mepexolHHe NOJIOXEHMS'
KOHCTHTYUMOHHO 33KPeIJANTCH BCEe CTaThM MeXZyHapOAHOroO TMAKTa O IPARIAHCKRX A
NMOMMTHUECKAX NpaBaxX, & Takxke PaKyJbTAaTHBHOIO NPOTOXOJIA K MEXAyHapOZHOMY NaKTy
O rpaxJaHCKHX A TOJATHYECKHMX NpaBax. B HeM TaKXe NOATBEePXRASHH NOJNOXREHHS
AMEDHMKAHCKOR KOHEEHUMM 0 NMpaBax yenoBeKa M BKJNYEHH ee cTarsm 45 m 62,
KaCawmMecs KOMIEeTEHIMM MeXaMepMKaHCKOM KOMMCCHM N0 NpaBaM YeNoBexKa H
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MexaMepMKaHCKOTrO CyAa NO mpaBaM 4YeJOBeKa. B 3THX AOKYMEHTax omnpezeneHH MepH,
KOTOpNe OfeCneumBamnT B FapaHTHPYOT (HIMYECKYHX HETPHKOCHOBEHHOCTD JMYHOCTE X
KOTOpHE E ONpeAe/IeHHON CTEeNeHM NPR3IHAKTCRK M mpeAycMaTpmBanrTcs B ofmem
3aKOHOZATeNBCTBe PeCOyb6/MKM B paMKax Hamel HAalMOHANBPHOR UPABOBOM CHCTEMMN.

B cBa3m C 9TAM cTaThs 101 mamer KOHCTHTyUMM rJaacHT, 49TO MexZyHapoZmune
ZoroBOpH, KoTopne llepy 3akmovaeT ¢ APYTAMRE FOCYAapCTBaMM, BK/IORANTCR B
HAIIMOHA/NBHOE 3AKOHOAATENBCTEBO. I[IpM BOJHEKHOBEHMHM KOJUM3MH MEeXZy TAKEM
ZOrOBOPOM M 3aKOHOM NepBHI MOJAP3YETCR NpenmMymeCTBEHHOH CHJIOH.

15. TloMmMO ENmNECKa3laHMOrO, MOXHO AOGAaBHTh, WTO B COOTBeTCTBMM ¢ KOHCTHTyIMeR
Kourpecc Pecmyb/mrm obnazaeTr mpaBoM RM3RABaTh 3AKOHH M 32aKOHOZATEJBHHE BKTH, a
Taxke TOJKOBATh, M3IMEHNATH WMJIM OTMEHSTb yxe cymecTBywmme (crarig 186). Kpome
TOro, TWPAaBOM HAa 3IAKOHOAATENBHYN MHMUFMATABY O6G/NaZlanT CEHATODH, AENmyTaTH H
lipe3raenr PecnyGumxa. AHAJIOTHYHWMA TMOJHOMOYMAMM HaZeJseHH BepxoBHHHA CyA H
MEeCTHHEe OpraHN yNpaBJneHms B npezesnax CO6CTBEeHHOM KoMmereHumm (CTATBS 190).
llepyanckoe TPaBHTENBCTEC OZOOPMAC M PAaTRPMUMPOBAnNO OCHOBHME MeXAyHapoZune
JoxyMerTR B obnacTH mpaB uYesoBeKa m cobJ/moZaeT NOJIOXeHMA, O KOTOPMX AZeT peud B
3TOM YacTHM AOKJaza.

c. Oprakn, HaZeneHHHEe MOJHOMOUMSMHM PACCMATPHMBATDH BONPOCH, CBH3AHHNE C
KOHBEHIIMEH

16. Crarrs 232 Nonmruueckon KoHcTUTywmm llepy raacmr, qro'npaao Ha OTHNpaBJIeHne
MpaBoCyans WPeZOCTABARETCH HApOAOM M OCymecTBAsercs cydamm m tpnbymanamm c
eIMHOM MepapxXMueCKOW CHCTEMON, HAJEJeHHHMHM COOTBeTCTBYOmMMA 06i3aHHOCTRMA M
rapanTEsaMn B cobmofasomyMy MoJIOXeHHMS KOHCTHTYyUMM H 3axKOHOB. B 3TOHR CBSSH B
KOHCTATYL®A NpeZyCMaTPHBAWTCH TapaHTHR OTNpaBieHMs mpasBocyama (craTres 233).
OTnpaBseHm© TpaBOCYAMs coZeNcTByeT lIpoxyparypa, SBJAKMAAsCH He3aBACHMHM OPraHOM
R MMeomas MEepapXMYecKyl CTPYKTYPYy. K umcay ee ob6s3aHHOCTeH OTHOCATCK
Bo36yxaeHAe CyAebHnX pa36MpaTesnbCTB MO COGCTBEHHOM MHMURATHBE MM Ha OCHOBaHMM
XodaTaWCTBa CTOPOH C LEJbK 3aNMTH 3aKOHHOCTH, NpaB rpaxaaH m ofmecTBeHHHX
MHTEepeCOB, OoxpaHsemnx 3akoHoM (mykT 1 crartesm 250). Ipm paccreZoBaHmm cJiy4daeB
HapymeHWs TpPaB HeJOBEKAa MMHMNCTEPCTBO BHYTDEHHMX ZE€J M MMHACTEPCTBO O6OpomN
NPeACTABASKT COOTBETCTBYMNYKW MHpopmarpmo. CrneZyer OTMETHTD, WTO HarmoHanbHbm
COBET WO MpaBaM ueNOBeKa, CO3JaHHHI Ha OCHOBaHMM BepxoBHOro ykasa W 012-86-JUS
or 5 ceHTsbps 1986 roza, HajeJIleH NWOJHOMOYMSAMH LABaTh peKOMEHZaumm
RACIOJ/IHATE/NPHOM BJACTH N0 BONPOCAM NpaB WeJIoBeKa.

D. IDpaxTmueckoe nprmsexHexme KonBeHuwm

17. OcHOBHOR npo6neMOR, € KOTOPOR CTAJKHBAETCH NEPYAHCKOE NPABRTEAbCTBO NpH
NpaKTHYECKOM nprMeHeHWn KOHBEHUMH, ABAAETCH OTCYTCTEME B HameM
3aKOHOZATEeNBCTEBE CNELMANPHME 3aKOHOAATENBHHX AKTOB, KaCaWmMXCH NOJOXEHHH
KouBerumm. UYTo Xe KacaeTcs BONPOCOB, CBR3aHHHNX C NpeAyNPEXRAERNEM M BHHECEHMeM
HaKajaHMM 3a COBEePNEHWE NpeCTYMIEHMH, OrOBOpPeHHNX B KoHBeHimm, TO B AONOJHEHHE
K CymeCTBYyOIIM 3aKOHOAATEJbHMM aKTaM B COOTBeTcTBRHM c KoHCcTmTyumewn

(cTaTss 234) NPHMEHSWTCH MONOXEHMS YrOJOBHOrO KoZekca (mpecTymnieHMs NPOTHEB
$M3AYEeCKOR HEMPHKOCHOBEHHOCTH, XM3KKM M 3J0OPOBbA, NPECTYNJIEHMS NPOTHE CBOGOAN
NpecTYNNeHns, COBeépmaeMHe roCyAapCTBEHHBMM AOJDKHOCTHHMNM JIMLAMK) .

18. IlepyaHCKOe NpaBATENBCTBO NWPOBOAMT OTKPWTYX IOJHTHKY mepeCcTPORKH
HAIMOHANBHON NPABOBOM CHCTEMH M NpHMMEHSeT MepH, HamnpaBJIeHHHE Ha Mmo3TamHoe
BK/OYEHHEe B 3aKOHOAATENbCTBO NPHHUKNOB ¥ NOJOKEHHH OCHOBHWX MEXAYHAaPOAHHX
JOKYMEHTOB, TPHMBOAA MX B COOTBETCTEHNE C 3PKOHOMAYECKHMM, COUMANBHHMA H
TONMTHYECKAMM TOTPEBHOCTSMM CTPAHN M YUYMTHBas, NOMMMO APYTHX (akTOpOE,
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aTMocepy HaCHIMS, PajEA3AHHOIO OPraHM3alMSMA, 3AHMMAMMAMMCA NOAPHBHOW
AeSTeNPHOCTPN B TOPrOBJeR HapKOTAKamMi. J[axe NP OTCYTCTBEMR CHELHaJIbHBX
NOJIOREeHEA B 3TOH 06JaCTH Hesb3N OTPRUATH TOT QAKT, WTO NMPABRTEJNbCTRO NpRIaraeTr
BCe YCRUMR C LeJjpw R3IZAHAs COOTBETCTEBYONMX 33KOHOB. Omomd B3 pemawomax
$axkTOpPOR B 06JaCTH NMPAKTHYECKOrO NDPMMEHEHMs nNoJoxennmi KoHBeHuM® ® TpRBeAEeHHS
FX B COOTBETCTBME C HANMM 3aKOHOAATENbCTBOM SBJAANTCK OCOGEHHOCTH Hamen
TNONMMTRYECKOR PEaNPHOCTH, OOYCJOBJEHHNEe AeATEJBHOCTHX NOZPHBHNX rpymn X
TOProBUEB HAPKOTMKAaMM, & Takke CYNeCTByomas B CTPaHe OpraHM3OBaHHAN
NPEeCTYMHOCT» M AEHCTBHR TOJATAKOB, BXOAWBNMX B COCTAaB NPeXHMX NPaBATEN»CTB K
He NpPAHMMABIMX HMKAKMX Mep AR H3JaHWA 3aKOHOB B sToM obracTH.

E, QEI"Q‘ HAZeJeHHNEe TOJHOMOWYMAMM PAacCleZIoRaTh JAABJAECHRS O NWPAMEHOHWH JINTOK

Cynebuas BNacT®

19. CorsacHo craTtbe 25 OpraHm4YeCKOro 3akoHa O CyAe6HORM BJacCTR, WPHHATOro Ha
OCHOBaMMm 3axKOHOZATeNnbHOro axkra M 767, cyaebHas BiacT» OCymeCTBARET NpaBoBNe
¢yHRumMR, mpeAycMoTpenmme B KOHCTATymwm M 3akoHax. Cyaebuas BiracTe HE3aBRCHMA
B HaZeseHa NpaBaM¥ ¥ OGN3aHHOCTHMM, YCTAHOBJIEHHHMHM HaCTOSIFM 3aKOHOM. B mHeM
ONpefesIITCA OPraHu, KOTOPHM NPEAOCTAaBJEHO NPAaBO OTHPABAATHL MpaBocyarme OT
JMEeHy HapoZa, a TaKke OpraHn, KOTOPHEe MOIYyT CaM# OnpelesIiTd, KOHTPOJMPOBATE H
OCYmeCTBAATH CBOX AEATEABHOCTb C OPraHM3AUMOHHOR M AJMAHMCTPATHBHOM TOWEK
speumss, CornacHo crarse 26 ynoMsHyTOoro 3axoHa, OpraHaMy NPABOCYARMS B PaMKax
cyZebHOR BnacT® sBAARTCH: 1) BepxoBmwit cya Pecmybamkm; 2) CyAs BHCmER
AHCTAHIMM B COOTBETCTBYWIMX Daic: «; 3) CHEUManbHNe CyAN R CyAs CMemaHHOR
KOMII@TEHUHX:A B COOTBETCTEYONMX NPOEMHIMAX; 4) MHpOBHE CyZAN B COCTaBe
mpoPeCcCROHANBHNX CyAeR B ropoJax ® HaceJeHHMX NyHKTax; ® 5) wmmpoBne cyaw. B
crarre 27 mpeXyCMAaTPMBAeTCH®, W6TO CyAebHHe OpraHm OCymecTBJASNT CBOM JyHKIMR B
paMxax MOJOXEeHMH M NpoUeAyp, YCTAHOBJIEHHNX B KOHCTHTyunmm B 3axoHax. [lanartm
BepxXOBHOrO CyZa IO yTOJOBHRM AeJaM NPOBOAAT DACCNEeJOBAHMA ane/UIALHMOHHHX Xanob
B OTHOMEHWMM PEMEeHMH CyZOEB BHCIEeN WMHCTAHUMM B PAaMKaxX CBOER KOMIeTeHLWMH,
KACCAUMOHHNX Xaynob B COOTBETCTBMM C 33aKOHOM; CHNOPOB R JeJ, CBA3aHHHX C
nepesauei MOJHOMOWMIA B COOTBETCTBMM C 33KOHOM; pacCJeQyWT M NPOBOART CyAebmme
pa3bmparesnsCTBa NMPECTYTUIEHHMH, B COBEPNEHHMH KOTOPHX OOBMHAKWTCHS AOJKHOCTHHE
Jmua, ykKalanmme B crarbe 183 KoHCTHTYLHMM, IPOKYypPOpH H CyAdH, BXOZsmme B COCTAaB
CYZIOE BHCmMENR MHCTAaHMLMM, WieHH BepxoBHOro coBeTa BOEHHOrO NPABOCYAWS R Apyrne
AOJ/CKHOCTHHE JIAIla, YKa3axHne B 3aKOHE; OHM PAaCCMAaTPHBAKXT JeJsa, CBA3aHHHNE C
aKTHBHOM M NMaCCABHOR BwJadeR, M OCYmMeCTBASHT ApyrHe (yHKUMR, NpeAyCMOTDeHHHEe
3axonoM (ctaThs 34). Ilanara KOHCTHTYULMOHHOI'O H IPaxZaHCKOro Npaea B KadvecTBe
BHCHER MHCTAaKUMM pacchaeXyeTr, B WAaCTHOCTH, AeNa, CBA3IAHHNEe C IPAMEHEHMEeM
CpeZACTB NMpaBOBOR 3ammrn xabeac xopnyc m ammapo (crarss 35). OrAenemms cyzoe
BHCIEH MHCTAHIMA N0 YTOJOBHNM AenaM CJAeAST, B WaCTHOCTH, 3a cobmoxemmeMm
NPHHIIATIA YCTHOCTH HNpoueXyp CyAeGHOro pa3bupaTensCTBa, MPeAYyCMOTPEHHHX 3aKOHOM
(cTtaTtss 41). Cyas mo YTrONOBHWM AesaM B paMKax CBOEM KOMII@TEHLMM PR
cobmozenrm o6s3aHHOCTER M IpouUeAypP, YCTAHOBJIEHHHX B 3aKOHE, PaCCMaTPHBAKT
MCKA, CBA3aHHNE C TPHMEHeHMeM CpeACTBa NMpaBoBon 3ammTH xabeac xopmyc

(ctatrsn 50).

Opo artypa

20. B cooTrBercTBHM co craTeer 9 OpraHmueckoro 3akoxHa o [l[poxyparype, NPHHATOroO
Ha OCHOBAHWMM 3aKOHOAATENBHOrO akra N 52, lpoxypaTypa, COrJIaCHO MYHKTY 5

crater 250 [IONMMTHUECKOM KOHCTHTYLMH, OCYmecCTEAsSeT HaA30p 32 paccyeloBaHneM
TMPeCTYIIeHER C MOMEHTa JaJepkaHus OOBHMHREMOro M Y4YacTBYeT B TaKOM .
paccrenoBanmu. PaccrneZoBaHue NPEeCTYNJEHMA OCYMECTBIAETCH OprasHaMM ITOJIMUMA,
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llpokyparypa YYaCTByeT B pacC/leZOBaHMM M OPHEHTHPYeT €ro C TOYKH 3peHds
onpesenenns TpebyeMnx AOKalaTenbCTB, a TaKke OCYmMECTBJNET HaA30p 32 HmM C
nesnrw cob/HLEHMS COOTBETCTBYOMMX NPABOBHNX NOJIOXEHMH HaAnexamero cyaebroro
paszfmpaTenscrBa YroJoBHNX Zea. Cpa3y xe mo nogyueHmm coofmeHms O 3aJepXaHmn
opraHaMm noJmuRKHN JAna, OOBAHAEMOro B COBEPNEHMH TOr'0 WM HHOTIO TPECTYIIeHRd,
NPOKYypOp NPOBHMHIMM IO YTOJIOBHMM ZeJNaM HENOCPeACTBEHMO MJIN X€é Wepe3 CBoero
NOMOMHMKA, A/MM Yepe3 HaJeJIeHHOr'0O COOTBEeTCTBYNMMH IIOJHOMOYHSMM NOCPEXHHKA
yCTaHaB/mBaeT KOHTAKT C 3aJepXaHHNM C Uensw obecneweHms NpaBa Ha JammMTy B
APYTHEX TpaB B COOTBeTCTBME C KOHCTRTyImeR m jaKoHamm. Ilpoxyparypa mo
XoZaTaWCTBy NOTEepneBmeil CTOPOHN WIM Ha OCHOBAHMR HMCKa CO CTOPOHN rOCYA3pCTEa
MOXeT no COGCTBEHHOR MHMIIMATABE NPOBOJMTE cydebuune pa3bmparenscTBa IO
YTOJMOBHNM ZesiaM B CAydae paccsefOBaHMA NPECTYN/IEHMH, Tpebywmnmx HeMeZJeHHOIO
pasbmpaTesn»CTBa, MIM NPECTYILIEHMHA, B OTHONEHMM KOTOPHX 3aKOHOM
TpeyCMaTpHBAKTCH COOTBETCTBYNMIHE IIPOLEXYDH.

Boenunmt tpmbyHan

21, TNosmTmueckoi KoHCcTMTyumen Ilepy, B KotopoR mpeXycMaTpmBaeTcH, ¥TO, 32
MCKMOUeHnEeM apbUTpaxHNX ¥ BOEHHHX OPraHOE NpaBOCYZAnus, He CYNEeCTBYeT M He MOryT
CO3JaBaThCH HMKAKMe ApPYrHe HEe3aBRCHMHE OpPraHn NpaBOoCyams, NPHA3HAaeTCH
WOPACAAKLAA OPraHOB BOEHHOrO NPABOCYZMSA. JTOT NPHHUMAN 3aKpPEennseTrcs B

ctarre 282 KOHCTHTyuMM, KOTOpPas [JIACHT, 4YTO BOEHHOCJyxRamme, COBepmHBHAE
ZOJIXKHOCTHNE NPEeCTYTUIeHMS, NPRBIEKawTCHs K CyAe6HOR OTBETCTBEHHOCTH B
COOTBETCTByKWmEM CyAe M Ha OCHOBaHmm BOEHHO-CyAe6HOrO KOZEKCa, NOJNOXReHNS
KOTOPOr0 He TPHMMEHAKTCH K PaxZaHCK¥M JuuaM, NpH cobmogemmm cTaTsm 235
NONATAYECKON KOHCTHTyumm llepy MIM NOCTAHOBNEHMH, BHHECEHHHX NepYyaHCKAM
TpaBMTENbCTBOM B 3TOR o6nacT®m., B CBA3M C »THM BOeHHHe cyZAeOHne Opraxu
npeacTaBASKT CO60R rapaHTMI0 OTNPABJEHMS NMPaBOCYAMA M OCYWMECTBASKT CyAebune
pasbrparenscTBa B OTHONEHMHM BOEHHOCJYXANMX M COTPYAHMKOB TOJIMUMH, COBepNMBNINX
AOSEHOCTHNE NPEeCTYNJAEHWS, B COOTBETCTBMM C BoeHHO-CyaeGHmM XOZEKCOM.
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YACTb II - MHOOPMALIMA, KACABIASCS CTATEH YACTHM I KOHBEHLMH
Crarss 2

22. Kak yKa3NBajnoCh B WacCTH, coAepxamei mudpopMainmo obmero xapaxTepa, B pamxax
HameH HAIMOHANBHOM IPABOBOR CHMCTEMH CYNMECTBYWT KOHCTATYILMOHHNE,
3aKOHOZATENPHNE, CyAeOHNEe M ALMAHECTPATHEHNE MOJOXREHMS, OpPeAyNpexJapmEe aKTH
IMNTOK Ha BCeit TeppATOpEM Pecmy6/mxu. B MX OCHOBE JIEXWT KOHCTHATYLAOHHMA
nmprmumn (crarbss 1), B COOTBeTCTBME C KOTOPWM OCHOBHMWM 3JEeMEHTOM ofmecTBa R
rocyzapcrBa SBJASETCHX 4esoBek. Bce smua ob6f3aHN yBaxaTs B JamumaTd
wes0BeYeCKyw JMYHOCTD. KOHCTHTYLMOHHNE NOJOXEHMS, KACANmMMecs JAYHOM cBoboan =
6e30MacHOCTH, KBASOTCS OCHOBHNMHA TapaHTHSMH NPEAYNPEXAEHMS NHNTOK B Hamen
cTpane. McXoZs M3 yKa3laHHNX NPHHIMNOB, [lepy Xak rocyAapCTBO - YYACTHHK
KOHBeHIIARM B C Y4eTOM OrpaHmdYeHHMH B O6JaCTH NPaKTHYEeCKOro TpHMEHEHMS ee
TIOJIOXEHMA B COOTRETCTBMEA C HpMHUMTaM# KOHCTATYIIH, O KOTOPHX TIOBOPRIOCH B
pa3aene D mepBOR WAcCTH, M3ZaeT CHeUMAaJbHHE NMOCTAHOBNEHHMHA NO NpeAylpexeHNmo
muToxk. Takmd obpajoM, B [lepy MCKmouMTeNbHNE O6CTONTEABCTRA, Kakmm On OEE E®
6nmn, 6yAr TO COCTONHME BOMHN WINM Yrpo3a BOHHM, BHYTDEHHSAS NOJATHYECKaS
HeCcTaGRABHOCTS mm Jno6oe APyroe Upe3’ENYanHOe NOJIOXEeHRMe, Heé MOTYT CJIYXHTH
ompaBAammeM [Ais NPMMEHEHWs NHTOK. B 5Tol cBa3m crarss 234 KoHCTATyumm CJIacET,
YTO HAKTO He MOXeT ONTP NOABEPrHYT NHTKAM WM APYrrM 6ecuesoBeUHHM M
YHIXAOmIM uYesoBevecKoe AOCTOMHCTEBO BmAaM ofpamexms. KpoMe TOro, rapaHTHeR
cobaoaeHns BTOT0 NOJOXEHHS CJIyXxWT NpaBo smboro Jjmua of6paTATsCA K CyAre C
XOJATARCTBOM O HEMEUIEHHOM MeAMUMHCKOM OCBHAETENbCTBOBAHMW Jla, JIMNEHHOrO
CBO60OZN, NpM HAIMYMM OCHOBAHHE NOJAraTh, WTO 3TO JIAUO NMOABEPraeTCs XECTOKOMY
obpamemno. Takm¢ o6pa’oM, MOXHO yTBepxZaTh, WTO B llepy He CymeCTBYyeT HHKAaKEX
3AKOHOZATE/JbHNE, AJMMHMCTPATHBHBX ¥ CyJAebGHWX NMOJIOXEHMH, KOTOPHE OmpaBanBaim 6
MNTKH, DacCHOpAXEHME O TPMMEHEHHMM KOTOPHX 6hJI0 M3AaHO AO/DKHOCTHHM JIAILIOM BHCHEER
MHC T aHIINH .

Crares 3

23. B npmHuwne craeZyeT OTMETHTBH, UTO B .COOTBETCTBHMM cO craTrsmm 108 m 109
lTosMTHYECKOM KOHCTHTYUHR llepy rocyZapcTBO UPH3HAEeT NPaBO Ha NOJMTHIECKOE
y6exume. OHO COrsnacHO CO CTATYCOM JMLIA, NOJYUMBIErO NOJMTAYECKoe ybexmme oOT
npaBRTENbCTBa NPHMHMMAWmMER CTOPOHW. B ciaydae BRJAAYM JMIa, NOJYIRBIEro
nosMTRYEeCKoe ybexume, OHO He NMepelaeTcs CTpaHe, rJe MoxeT OHT»> NOABEPrHYTO
‘nmpecneloBaHMId CO CTOPOHH. MpaBHTeJbCTBa. PemeHme O BHAave IPAHAMAETCH
ACKJINUATENIPHO HCNOJJHATENbHON BJACTHY NPM NpeABAapATEJbHOM YBEIOMIeHRH
BepxoBHOro cyza. Bunaave He HOoANe*aT JHMUAa, COBepPIMBINAE MOJMTHIECKHE
NpeCcTYN/AEHAs HAIH CBSJ3aHHNE C HmMM 29HRA. [loA HAX He nOANaJanT AKTH
Teppop®3Ma, MacCoBNe yOmicTBa m reHounmA. XoZaTaWCTBO O BNJave OTKJIOHAETCS NpDH
HMYAR JOCTATOYHWX OCHOBAHRR MOJIAaraTrk, 4YTO OHO MOZAETCHs C UEeABKX NpecselOoBaHMs
MMM HAKA3aHWA JWMIla NO NPHMIHAKY Pach, DEeJMIHM, HAaUMOHAJABHOCTHA WM ybexAenmi.
CnenyeTr OTMETHTD, WTO B NMyHKTe 9 cTtarem 2 KOHCTHTYUMH npegyCMaTpPHBaeTCH, WTO
moboe JIMIO MMeeT NMpaBO Ha CBOGOAHNE EM60Op MECTOXMTENbCTBA, Ha cBoboaHoe
TepeZEMXEeHAEe IO TEePPHMTOPHM CTPaHH, a TaKxXe IIpaB0 NOKHZATh CBOK CTPaHy R
BO3JBpamaTsCs B Hee, 33 MCK/MOYCHMEM OrPDaHMuYeHMN, CBH3AHHNX C NpPHYAHAMNA
MeIMKO-CAaHMTapHOr O XapaKTepa.

24, Crarers 6 3axoHa K 24710 raacmT, 49TO BHJaya, B YACTHOCTH, He [OMyCKaercs B
ciydae NPEeCTYNNAEHMH, CBA3aHHWX MCKJIOYMTEJNBHO C BOHMHCKOM cayx60#, pe/mrumen,
NMOMMTHYECKIMH NPHMYMHAMA, IybJuKauMsaM B NedYaTy I yOexIAeHHAMH,

To oBcToSTENBCTBO, UYTO JMUO, CTABmee XEePTBOM HaKalyeMoro IpeCTYIUIeHHS,
OCYymeCTBJANAJNO NOJHTHYECKHEe (QYHKUMH, camo To cebe He MOXET CJHYXKAT: ONpPaBAaHHEM
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TAKOro NMPEeCTYNNEHMsi, KPOMEe TeX CAyuaeB, KOrZa YKa3aHHOe NPEeCTYIUIEHMe MOXeT
xBaJmtpmm'poaa'rbcn KaK NoJIATAYeCKoe. Taxkxe He CYHTaeTCH NOJMATHYECKHM
ocHOBaumeM TOT PAaKT, WTO TO FJIM HHOE JIMLO BHIIOJHAJO NOJRTAYECKHe (yHKIMH.
BTOpPOM TYHKT CTaTsm 7 YNOMSHYTOrO 33aKOHa IJACHT, 4YTO XOZAaTaHCTBO O BmAawe
OTKJOHSETCH B CAyYae HaJIMYAS CEPbEeIHNX OCHOBAHMA NOJAraTrs, 4WTO 3TO
XOAATalCTBO, MOTHMBHDOBaHHOE TeM, WUTO JanpammBaeMoe JAIo COBepmmiIo
ofmeyrosoBHOE NpeCTyI/eHRe, NPeACTABJEHO € HeJbY Npecref0BaHmi WM HaKajammsd
TOrO HJIA MHOIO JIALA IO NPR3HAKYy pPacH, PEJHMIHM, HAIMOHAJNPHOCTH H/AIM NOJMTHYECKAX
y6exienmit RAM 9TO MOJOXEHME JTOrO JMNA MOXeT yXyAUMTBHCH MO TOH RIM MHOR M3
ykajsamuux mprumH. Ecsm llepy oTKaswBaeT B XoZaTaWCTBe O BNAadve, TO B OTHONEHHMNX
o6prHseMOTro Jmua MoxeT O6nThr BO36ywAeHo cyaebHoe pailbmparenscTBO C HEJBK
nosyweHms AOKalaTeN»CTB OT JanpammBawmero rocyaapcrea (crares 8).

25. B mesoM B HameM HAIMOHAJPHOM 3aKOHOJATENBCTBE BNAaua mpeAcrasnier cobon
poueAypy, NPR3IHABaeMy® MCKANYHATENIBHO Ha OCHOBEe NPHHLMNA BIAMMHOCTA NpH
yBaxeHn:n NpaE uesoBeKa B CO6/I0AeHMM OTrpaHMNeHMi, NMPeZyCMOTPEHHMX B CTaTmsx 6 m
7 3akoma N 24710.

Crarra 4

26. Depy ynenser mepBOoOYEepeAHOE BHIMMAHME 3aNMTE NpaBa Ha JIAIHYR
HEIIPHKOCHOBEHHOCTD W TOJHOCTHI 3anpemaer muTkm (pasden j) mymxra 20 crare; 2 m
crarss 234 Komcruryumm). Kpome TOro, mnmpumMeHeHme NHTOK ABJASEeTCR YT OJOBHO
HaKalyeMbM ZesHMEM, NOCKOJBKY TaKHe AeNCTBHA OTHOCATCH K o6meyrosoBHNM
NpecTYN/IeHnAM MPOTHE XM3HH, GH3MUYeC:, " HENPAKOCHOEEHHOCTHE W 3OOPOBBA H K
MpecTymNeHmsM, COBepmaeMbM rOCyAapC:BeHHmMM HO/DKHOCTHMMM Jmuavm (crarss 106 =m
nanee, a rakxke cTatrhs 376 YronoBHOro kKozekca). Uro xacaercs

Oexpera-3axkoHa M 25662, To B HeM NpelyCMATPHBAETCH, UTO COTPYAHHKH
HarmMoHaNbHOM mosmmmn [lepy, KOTOpHE NP WMCHOJHEHMM CJyXebHMX O6A3aHHOCTeR WMIN
BO BHecCJryxe6HOe BpeMs NPHHMMAWNT JACLMIIJIMHADHHE MepH, BJeKymme 3a cobon
HaKa3lyeMmue JesHMS, KBaIMMUApyeMue KaK YTOJO0BHOE NMPpeCTyNJIeHRme, NOAlexarT
AMmeHMw CBO6OAN Ha CPOK, B ABa pa3a NPeBNNAKIMA MaKCRMAJIbHMA CPOK Haka3amms 3a
COOTBEeTCTByKXmEe IPECTYILIeHne, NpeAyCMOTpeHHOe B YroJIOBHOM KOJEKCe MM B
CneumaspHHX 3aKOHax. Kpome TOro, BhmeZm¥e B OTCTABKY COTPYAHHMKH HAUMOHANBLHOR
NOJIMIINK, COBEpOMBNME HAaKalyeMmue ZAeSHHR, OTHOCHAMMECH K YRCJHY YTOJOBHHX
NpeCTYIIe i, TOANEXAaT HaKa3aHWK JIMDEHMeM CBOGOZN Ha MaKCPMa1bHBR
NpeAyCMOTPEHHNH CPOK, YBEJIMYEeHHNN B NOATOpPa pa3a. C APYroR CTOPOHN, B

crarve IIl BCTYymMTENBPHOM HaCTH YT OJIOBHO-NPOLECCYANBHOrO KOZEKCa, MPHHSTOrO Ha
OCHOBAHUM 3aKOoHOZaTeabHOro axra B 654, npeaycMarpmeaeTcs, WTO YTOJORBHOe
HaKa’laHme M MepH, CBA3aHHHe C JIMmeHMeM CBO6O . OCYRAEHHHX, MCKINYANT TINTKA AN
6ecuesIOBEYHOE MIM YHMXawmee WenoBewecKoe AoC. .MHCTBO ofpamexme m ymbwe aApyrme
MepH HIFM NMpoueAypH, YMEMISKIHNE YeJOBevYeCKoe ZAOCTOMHCTEO 3Jak/moueHHoro. Taxkmm
06pa3oM, nesbld NEeHNMTEHUMAapHOW CHCTEMM B HameR CTpPaHe SBJSETCH NepeBOCHMTaHMe
3aKJOYEHHOrO, M 9Ta 3ajZavda pemaeTCs NP YBAaXeHMH NpaB 4YesJoBexa. 3aKINYeHHN:A
np; /mo60M HApymeHWM YKalaHHNX HOPM MOXeT o6paTHTBCH C Xalo60H K PYKOBOZMTEJO
NMEeHNTEeHIIMAPHOI'O0 YUPEeXIEeHNN B COOTBETCTEBMH CO crarven 14 YronoBHoO-
mpouLeCcCYanpHOr'0 KoZexca; ecau Takas ranoba ocramasercs 6e3 BHIMaHMA,
3aK/OYEeHHNHM MMeeT Npaeo obpaTMTeCs K NpeACTaBHTE 0 NPOKYPaTypH, ANA 4dero
aZMMHACTPAUXs NEeHHTEeHUMapHOTro yupexaeHms ofecneumBaeT COOTBETCTBywmHe
BO3MOXHOCTH.
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Crarpr 5, 6, 7 » 8

27. B cratrpe 1 YroJIOBHOrO KOZEKCa, NPHHATOrO Ha OCHOBaHAM 3aKOHOZATEJIBPHOTO
akTa B 635, ycTaHaBJMBaeTCH TEDPHMTODWAJIbHHA NDPHHIMI, COrJACHO KOTOPOMY
TIOJIOREHAS NMePyaHCKOro YTOJIOBHOIO 3aKOHOAATENbCTBA NMPMMEHANTCK IO OTHOMNEHMM K
moboMy Jomly, COBepUMBmEMy HaKalyemoe HesHme Ha Teppmropmm Pecmybymxm, 3a
ACKJNYSHHEM CJAYYaeB, NPeXyCMOTPEHHMX MEXAYHAPOLHID NPABOM. 3ITOT HpHHUAT B
KavecTBe NMPOKOr0 KPHTEDHS TAKKe NDMMEHAETCH B OTHOMEHMMM HAKA3YeMNX JAeSHAH,
COBEpINEeHHHX HAa HALMOHANBHNX, I'OCYZRAPCTBEHHHX WIN YACTHHX MOPCKAX MM BO3QYUHBX
Cydax, HaxXOASMMXCH B OTKPHTOM MOPé MR B BO3LYNMHOM NPOCTPAHCTBE, Ha KOTOpHe He
pacmpocTpaHseTCs NOPHCAMKIMA HA OJAHOr'O M3 rOCyAapCTE.

28. B crarre 2 YroJoBHOrO KOZEKCAa onpeeJsfeTCs NPHHUAN TepPpPHTOPHANBHOIO
TpMMEeHEHNN YTOJIOBHOI'O 33aKOHOZATEJNBCTBAa, COIJIACHO KOTOPOMYy ero mMOJOXeHMS
TPAMEHAXTCS B OTHONEHMM J/Io60rd NMpEeCTYMIeHMN, COBePmEeHHOrO 32 IDAHmMUed, ecsm
OHO COBEpmeHO AOJ/IKHOCTHHM JMIOM FJIM TOCYZapCTBEHHWM CJAyXammM OPR RCNOJHEeHHAR
cryxe6unx 06s3aHHOCTER; ecCqm OHO HapymaeT 6e3omacHOCT: Ay O6meCTBeHHNH
NMOpPSAOK IPHM TOM YCJOBHMH, 4YTO €ro NOCNeACTBHA 3aTParMBalwT TEepPPHTOPRN
Pecrny6ymkn; eCJm OHO HAHOCRT ymep6 rocyZapCTBY M HALMOHANBHOM OGOpOHE,
roCyAapCTEEHHOR BJACTH, KOHCTATYUMOHHON WIM [EHEXHOR CHCTEMe; eCJH OHO
COBEpmeHO TPOTHE MNEepPYyaHCKOro rpaxZaHHHA RIN INEepPYAaHCKHM CPaxJaHFHOM H, COI'JIACHO .
NMepyaHCKOMYy YT'OJIOBHOMY 3aKOHOHATEeNbCTBY, OTHOCHMTCH K NPECTYIIEHMAM, HA KOTOopue
pacTpOCTPAHANTCA NOJOXEHHS O BwJadYe IPHM TOM YCJOBHH, WTO OHO KBIASETCSH
HakalyeMu B roCyZapCTBe, B KOTOpoM OHO 6mjo coBepmeHOo, a COBepNMEBmMEEe €ro JMIo
TeM wim mHnM 06pa3oM MOXeT ONTb LOCTABJNIEHO Ha TEPpHMTOPMX PecrmyG/mMKHM; ® B Tex -
croyuasx, Korza llepy o6s3aHO Haka3larThs COBEpPNHBIEE €0 JHMLO B COOTBETCTBRM C
MeXAYHapOAHHMK AOr OBOPaMM,

29. B mepyaHCKOM YTOJIOBHOM 3aKOHOZATEJbCTEBE TaKxe npelyCMaTpRBAaOTCH
penpecCHEHNE MEepH N0 OTHONEHMK K JMIy, He NoAJexameMy BMAade, B COOTBETCTBAM
Co cTaTrer 3, B KOTOpPOM ONpelenseTcs OCHOBaHMe AN% TPMMEHEHMS TaKmx Mep B Tex
CJAydYasx, KorJa COBepmMBIee NPeCTYIUIeHME JIMUO He BHRIAAETCH HPeACTAaBATEe o
KOMIIETEHTHOIO OpPraHa HMHOCTPaHHOro rocyzapcrea. Heo6xoamo ofpaTnTh BmMamme
H2 HACKIOYEeHHE M3 AONOJHHTEJIPHNX NIPHHUMIIOB YroaoBHOro xoJgexca, B CTaTbhée 4
KOTOpOr0o NpenyCMaTPMBAETCs, UTO HOJIOKEeHMs, coZepxammecs B myHKkTax 2, 3, 4 m 5
crtarer 2, He TPUMEHSNTCA NP MCTEYEeHHMM CPOKa [JaBHOCTH B COOTBeTCTEBMM C TEéM RJM
MHBDM 3AKOHOAATEJNBCTBOM; IPH PACCMOTPEHMM NOJMTHYECKHMX NPeCTYIUIEHMHA R
[eMCTBHM, CBSAJAHHWX C TaKMMM NPEeCTYMIEHMSAMH; Korza o6Bmusemit ocBoboxzaercs
OT OTBETCTBEHHOCTR 32 I'PAHMNER WM KOIZa OCYRAEHHNHM OTOGHI CPOK HAKAa3AHHMS MIN
Xe 5TO HaKa3laHme BHHECEHO W OTMEHeHO. CymecTBYeT BOP IXHOCTh BO30GHOBIEHRS
cyaebuoro pasfmparenscTBa B CJydae, ecsm OOCBMHAMHM He I JIHOCTB® OTOMN CpPOK
HAKalaHNA; B STOM caywae cyaebuoe paibmparesnbcTBO MOXeT GHTP BO30OGHORJEHO B
cydax PecrmyGumkm, OZHAKO TPM PTOM 3ACUMTHBAETCH WACTH CPOKa HAKajzaHmms.
Haxoren, B cTarse 5 YroJOBHOrO KOAEKCa KOCBEHHO ONpeJeNfeTCH TePPRTOPHAIBHNRA
NPMHIMANL, COrJacHO KOTOPOMYy MECTOM COBEPINEeHMN NPEeCTYNJeHHS CYMTAaeTCH Mecro, B
KOTOPOM MCIOJHETEJP WIM COYYACTHHK COBEPIWI NpeCcTyIUIeHRMe RN AOMyCTRA
npectymHoe 6e3JeRCTBMe, MK MeCTO, B KOTODPOM NPOSBAINMCDH NOCJEACTBRSA TaKHX
AelkCTBHR,

30. IpoueAypa AKTHEHOM BwJau¥ OCYMECTBJETCH B TOM CJydae, €CJH CyAbrs Hm
OMCUMIIIMHADHNN cyZ (OTAesleHHe CyZAa MO YrOJOBHMM AeJaM COrJaCHO HOBOMY
OpraHMuyecKOMy 38KOHY O CyZAe6Hom BJaCTH) CUMTaeT HEOOGXOAMMbM NPHHATH pPEemNeHme o
BHOaYe OTCYTCTBYOMEro MIM He SBMBIEroCS B Cyd OGBMHAEMOro M C 3TOH LeaBN
Bo3byxaaeTr cyaebuoe pasbuparesnnpcTBo. [lpoueZypa BHAAUM BKINYAET: NpeAbABIREHHE
o6eunenns, pemenHme o Bo36ywaeHmu cyaebHoro paszfuparenbcTBa, 3IaAKJIOUEHHE
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TPOXKypaTypPH M pemeHme CyZAbH, KOTOPHH BHHOCHT COOTBETCTEyKNmeE IOCTaHOBJEHME M
coobmaeT O TOM, WTO PACCMAaTpMBaeMOe JMUO 3aZepXaHO B QAHHOM CTpaHe. 3areM 3TO
NOCTaHOBJEHHEe NOCJAEZOBATEJNBHO AOBOAMTCH A0 CBEJEHRS CyZa BNCHER HMHCTAHIAR M
BepxoBHOro CyZa. IlpMHATOE MOCTAHOBJEHWE C NPRIOXEHHNMM AOKajaTenbCTBaMA BHHH
AN HeBMHOBHOCTH, MNOJOXEHMSMM COOTBETCTBYOmEro AOroBopa O BHAave, KOTOpHEe
IpEMEHMMN K PACCMATDRBAEMOMY ZeJy, M APYyTMMA JOKYMEHTaMu, 3anmpammBaeMHMu
NMPOXypOpPOM H/WIM aZBOKATOM, HAaNDPABJASWTCH HPOKYPOPY A/NS ONpeZeneHms ero
IpPaBOMEDHOCTH. 3areM NOCTAHOBNEHMe BO3Bpamaercs B BepxoBMnR CyXA, KOTOPHE Ha
nIeHapHOM 3aCeJaHMM NpHHAMaeT pemeHMe B OTHONEHMM BHAAYM ¥ HanpaBjkeT ero B
MMHRCTEPCTEO NCTHUMMA AN NOATOTOBKM NOCTAHOBJEHMR O Bhjavye, Ha OCHOBE KOTOpPOro
OCymecTBAKETCH ZAHHas Npouexaypa.

31. Ipoueaypa nacCHMBHOM BHAAa4YM NPHMMEHRETCH B TEX CJaydYasx, Korza K Ilepy
oSpamaeTcs Apyroe rocyAapcTBo ¢ mpocr60i O EBHJA3Ye TOrO MIM MHOr'O Jmmua, KOoTopoe
HaXOAMTCSH NHOA CAeACTBREeM, OOBRHSETCS FIA OCYRAEHO 3a COBEepmeHme ONnpeAeseHHOr O
npecTymnerna. [0 mosydeHmm mpocrbm O BhAawe NepyaHCKAe BAACTR BHACHAWT,
CYymecTBYXT JM FapaHTHMm CHPaBeIMBOrC OTNPABJIEHMA IIPABOCYyZms B 3anpammBapme
CTpaHe M He OTKJOHSJACh Jr B npomnoM rpocsba o BHAAde, KOTOPYW 3ampammBavmee
rocyAapcTBO HampaBJsJO TpeTbeMy roCyZapCTBy, Ha TOM OCHOBAa®MM, WYWTO OHa CBA3aHa
C NOJMTHYECKHMHM MOTHBaMM. C STOH LeJb0 OCYmMECTEJAETCH CJeAywmas Ipounexypa:
MIHMCTEPCTBO KMHOCTPAHHNX Zes HampaBnseT llepy mpoc»by 0 BMAaue, KOTOpas
npenpoBoxAaeTcs B Bepxopmwit cyR. CyZzebmmit cnezosarens, Bo36yxZawmmi AeJo O
BuAave, NpHHMMaeT pelleHMe B M3JaeT NOCTAHOBJEHRE O 3aJePRAHAM PacCMaTPHBAEMOro
Jgviia, OmMpeJesfeT [aTy M BpeMs NPOBEAEHMS pacCJeNOBaHMs M U BH3OBA
paccMaTprMBaeMoro Jmua B CyZ HampaBasieT NMOBECTKY AaHHOMYy JHUY H npencraanrenm
cTpaHn, mpeAcTaEmBmen npochby o Bumaaue. CoOTBeTCTEywmee JHLO MOXET
NONAB3OBATHCH YyCJayraMm aJBOKAaTa ¥ NpeACTABJATy Heobxoawmmue AoxalarenscTBa. IR
o60oCcHOBaKWA pememms CyZAbs no npocsbe xakon-sm60 M3 CTOPOH MJIM NO cobcrBeHHOR
FHALMATHABE H3JaeT PACNOPHXEHHMe O NpeJCTABJEHMM JOMOJHHTENbHOR HHPOpMAImH.
CyZrs BMHOCHT NOCTAHOEJEHME O BHIIOJHEHMHM WUIM OTKJIOHEHMM NMpoChOH O Bugave. 3ro0
TMOCTAHOBJEHREe HANMPaBJAETCHA B CyZA, KOTODHHA NPENpPOBORAAET €ro IPOKypopy BHCHmER
MHCTAHIMHA OIS NOJy4YeHHMS ero 3aKJwdeHMs. 3aTeM OHO BOoJ3BpamaeTcs B CYyA.
NocTaHoBAEeHNEe NOAJIEXNMT yTBepxAeHMK [eHepanmHmM TmpoKypopom. Ilocne sToro omo
TpenpoBOXAaeTCs B BepxXOBHWN CyZ, KOTODHM NpHMHMMaeT NnO HeMy pemexme. Ilocse
NPHHATAR pemeHMs BepxXOBHHM CyZOM BCe MAaTEpRaJH 10 pPAacCMAaTPHBaEMOMy AeJy
MPempoOBOXIANTCS OpPraHaM MCHOJHATENbHOM BJACTH 4Yepe3 MHMHHACTEPCTBO NCTHMIMM ANS
BHIIOJTHEHAN NPHHATOrO pPEemMEeHNSH.

32. YumTHBas BHNeCKa’aHHOE, CJAEAYeT OTMETHTb, WGTO, XOTH NHTKM R ApPyr#e BRAN
XeCTOKOro, 6eCuYe/IOBEYHOrO WM YHMXAOmEro uYejoBedYeckoe AOCTOMHCTEBO of ameHms ®m He
YIOMMHANTCH KOHKPETHO B HameM YTOJOBHOM 3aKOHOZITeNBCTBE, B 3ABHClI OCTH OT HX
TAXECTH OHM NOZNAZawT NOA ONpeJeNeHMe NPeCTYIUIeHH: NMPOTHE XM3HH, (HIAUECKOH
HENPEKOCHOBEHHOCTH M 34OPOBRS, NDPECTYMJSHHWN, CBRA3AHHWX C T@HOLAAOM,
NpeCTYIIeHAM NPOTHE CBOGOAN K NMPECTYN/NEHMHA, COBEPNEHHHX IOCYZAPCTBEeHHbMMA
AOEHOCTHHME JAuaMa. KpoMe TOro, NMepeumMCieHHHE B HAaCTOAMERA YaCTH MOJIOXEeHMS
TPAMEHSTCH MO OTHONEHMO K TEM JIMIaM, KOTOpHe HAHOCAT ymep6 3X0pOB»W

JMYHOCTH. B coorBercTBmm ¢ KoHCTHTyumen, obmpnar 3akoHamm PecnmyOimKH, a Takxe
OCHOBHARMHM MEXAYHAapOLHLMK AOKYMEHTaM® B o6sacTH mpaB ueIOBEeKa B NepyaHCKOM
3aKOHOZATENBCTBE CYMECTBYWT UEeTKHE TOJOXeHMs, NpeAycMarpuBawmme cyaebuoe
npecnefoBaHWe M BHHeCEeHMe HaKajaHMs 3a COBepmeHme NOAOGHNX ZAeMCTBMH. Baxmo
yKa3aTe, 9TO HWHEmHee NTPAaBHTENBCTBO llepy B paMxax BHYTDEHHEHM WM MEXAYHApOZHOR
DOMMTRAKK yAenser ocofoe BHMMauwe BOMPOCY 3amMTH NpaB uYesoBeKa; Taxmm obpasom,
onobperne KOHBEHIMM NpaBHTEeabCTBOM llepy MOATBEpXAaeT €ro HEM3IMEHHYX rOTOBHOCTD
cobmozars ee NONOXEHMS .
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Crarps 9

33. Coranacso crarre 3 3akoHa B 24710, '"BunZava OCYmecCTBASEeTCS RACKJOYMTEJIBHO Ha
OCHOBe TPpHHIMTIa B3aMMHOCTHM NpM cob/moaenmn NpaB ¥eJOBEeKa M OrpaMmueH i,
TpeAyCMOTPeHHNX B cTaTesx 6 m 7". CorsnacHO mpeIHAymnnM CTATBHSM YKa3aHHOrO
3axkona, BHAava ABASETCH MHCTPYMEHTOM MEXAYHAapOJAHOI'O COTPYAHHMYECTBa, B paMKax
KOTOpOro BO BCeM MMpe, B OCOGEHHO B AMepHKe, NPHHST NPAHUMIN “B3amMHOCTH";
Bhgaua sBaseTcs 3PPexXTHBHIM CPeACTBOM OKAJaHMA NPABOBOM NOMOWM CTpaHaM, He
NPAMEHSNIIM 3TY NPOLEeAYPY, B PJeMEHTOM KOMMYTATHBHOIC OPaBOCYyZAHs, OTHOCRmMAMCS
K YHCJY YCJYr, OKA3HBaeMhx roCyZapCTBaM@ B PaMKax MeRAYHAPOAHHX OTHOMEHMH .

C y4eTOM STOro NPHHUMANA B3aMMHOCTH B CTarbe l2 BumeynOMAHYTOro 3aKOHAa
npeAyCMATPRBAETCH, WTO "mpocsba O BHZave nNepedaeTCH NO AAMIOMATHYECKAM KaHANAM
NPaBHTeABCTBOM TOroc rocy&apcTBa, B KOoTopoM 6O mpes»sBJseHO obBmHeHme R
onpezeneHo Haxa3laume". Kpome TOro, B crarre l4 yCTaHaB/JIMBaeTCs cJ1e ayompt
NMOPRAOK NPHOpMTETHOCTM mpocs6 o BmZawe: 1) mpoc»ba rocyzapcTBa, B KOTOPOM
6mno coBepmeHo HamboJsee THAXKOe NPeCTyNJeHme; 2) B CJAy4ae DABHOM THXECTH
TMPAOPATET OTHAAETCH TOMYy TrOCYAapCTBYy, KOTOpOe mMepBuM moZaeTr mpoc»fy o Buaade;

3) rmnpm moZade PaBHO3HAYHHWX Npochk® O BHaadve NPeANOYTEHME OTZAETCS TOCYAapCTBY
NPOBCXOXRAEHHS 3anpammBaeMoro JMua; ® 4) IOpE OTCYTCTEBMM TAaKOro rocyAapcria
TUPROPHMTET OTZAETCH CTPaHe MECTOXMTENbCTBA NpecTYnmHmKa. Bo BCeX OCTanpHHX
CJYy4YasX pemeHMe BONPOCA O NPHOPHTETHOCTH OCTABJSETCA Ha YCMOTPeHHe rocyXAapcTrsa.

34, K mpoc»fe o BnAave JO/IXHN NMPHIATATBHCH CaeAywmue LOKYMEHTH: a) Komms
OGBHHMTENBHOrO NPArOBOPA WJM PEeNEHMS O JMmeHMM CBOOGOAN, BHHECEeHHOIO
KOMIIETEeHTHHM CyZeOHeM OpraHoM, C , :a3aHueM BuJa TMPecTyIUIeHns R daxra SBKE I
HesBKR OOBHHSEMOr0 N0 BW30BY B Cy., MeCTa M JaTH COBEPmMEHAs NpPeCTYIUIeHMS;

b) mnommie TEKCTH NOJOXEHWM YTONOBHOIO JIAKOHOAATENBCTBA, OTHOCHAMMXCH K
COBEPWEHHOMY NPEeCTYILIeHMO, NPMMEHMMOMY HaKa3aHmo, a TaKke K npoueaype
BHHECEHNS pemeHMs O BO36yXAeHMM YTOJIOBHOro [efia MM BHHECEHMA HAKadaHnsa;

C) QAoKa’laTensCTBa COBepmeRMs mnpecTymaenms; mn d) JoKa3aTesabCTBa y4acTAs B
IpecTYIIeHRR 3ampammeaemoro jmua (crarss 17). Cratem 18 m 19 ymoMaHyTOro
3aKOHa Tak®e NpPeAyCMATPHBAaKT, WTO KONMM YKA3AHHHX ZOKYMEHTOB ZOJXHH ONTB

2y TEHTHYHMMA, HE MOI'YT 3aMEHATHCH CCHUIKAMM Ha OOKYMEHTH WM TPOCTHM
noATBepxAeHReM JOOro CyAebHOro wm AMNIOMATHYECKOTO OpraHa B OTHONEHMH
JeNCTEBATENBHOCTA COOTBETCTBYOmMMX AOKYMEHTOB, K mpocsbe o0 Bmzade, Kax M KO
BceM reoGxoarmans AOKYMEHTaM, JOJOKHN NPHIAraTbhCR KONMAM Ha MCHAHCKOM S3HKe.
Nepenada mpochbn O BHAAYe IO AWIJIOMATHYECKHMM KaHaslaM SBAAETCH AOCTATOYHHM
AOKA3aTEeJbCTBOM AYTEHTHYHOCTH NpEeACTABJEHHHX AOKYMEHTOE.

35. B paMxax OCymeCTB/JeHMA NPRHLUMNA O B3amMMHOR “paBoBoX nomomm llepy sBJASETC

YIACTHHKOM CJAeAYWmMX MeXAYHapOAMHX ABYCTOPOHHMX 1 MHOTIOCTOPOHHMX AOrOBOPOB ©
BHZave:

JBYCTOpPOHHAE JOTOBODN:
- KoxBeHums O BHAaue ¥ COOTBeTCcTBywmas Heknapaums ¢ CoeAMHEeHHNM
KoponescrBom Benbrum, ZencTBywmas c¢ 23 oxkrtabpa 1890 roaa, =,

AomoOJIHEHMe X craTse 2, AercTBywmee ¢ 29 aBrycra 1962 roaza;

- IoroBop o BHZaue mpecCTYNHHKOB ¢ CoeanHexmrny Dratamm Bpaswmm,
AemcTBymMir ¢ 22 Mas 1922 roaa;

- HoroBop o Bumaaue ¢ Ymmm, AercTBywmui c 31 wmons 1936 rona;




CAT/C/7/Add4.15
page 18

- Horosop o BmZave c CoeamHeHmrrm Hraramm AMEepRKH, AeRCTBy®OmA C
23 suBaps 1901 roaxa;

- KOHEEHURS O B3aMMHOR BKZaue NPECTYNHAKOR, 3aKJ/OOYeHHas C Qpanuyscxoi
Pecrmy6imkoi m feRcTBywmas c 19 suBapa 1876 roaza;

- Ioroeop O BHAave, 3akmoueHHum ¢ CoezmHerrmns KoposeBCTBOM
BesmxoGpRTaMMR M moAmMcanHni 26 susaps 1904 roAa, K KOTOpPOMYy
OpHCOEORHAIACH AOOHBHMECR HEJIABRCHMOCTH rOCyZapCcTBa Kenms, MasnaBns,
dnmen m CozpyzecTBo Baramckmx OCTPOBOB.

MHOroOCTOpPOHHRE [0 0BOPN

- Jorosop 0 MexAyHapOZHOM YT OJIOBHOM mpase, noaTMcanuui B MOHTeBRAEO
23 suBaps 1889 roana: :

- Cornamerme o Bngaue, nmoamcanHoe B Kapakace 18 mons 1911 roaa, m
CorslameHme O TOJKOBaumm ZaHHoro CorJsameHmsa, moamrcaxHoe B KmTo
11 aBrycra 1935 roaza;

- KoHMBEHUMS O TEpPPWTOpRanbHOM ySexmme, noammcannas B Kapaxace 28 mapra
1954 roZa Ha AecsSTOM MexXaMEDMKAHCKOR KOHbepeHIwH.

36. TIlepyanckoe YTOJIOBHOE 3aKOHOAATENBCTBO PMeeT o6A3aTeNbHEI1 XAapaKTep ®
TprMeHAeTCN B TpeJesiax TEPPHTOPMM rocyZAapcTBa, KOTOPOe CJAeJAT 3a ero
co6/moaeHmeM; TEepPpPHTOPRANBHHE TPAHMIN AEHCTBHA YTOJIOBHOI'O 3aKOHOZATEJabCTBA
ONpedensVTCS Ha OCHOBAaHMM CBOZa NPABOBWX NpMHIMMOB. OueBRMAHMO, WTO YT OJNOBHOE
3aKOHOZATENBCTBO TECHO CBR3AHO C TEPPHMTODHMANBHHMM paMKaMM, OAHAKO 6miIo 6n
omn60qHNM pAaCCMAaTPHBATBh 3TOT BONPOC C TOYKM 3IpeHM: OorpanmYeHuHR TPMMEeHEeHAS
YTOJIOBHOTO 3aKOHOZAATENBCTBA 3a Npenesiamm Teppnropnn, NoCKoABKY chepa AeACTBRR
IIpaBOBOR CHCTEMH sBJAAeTCH ropaszo 6onee OmMPOKOR M He onpeAesfercs CTPoro
rpanpuaMm rocyzapcTBa. BmecTe ¢ TeM NPHHLHN 3KC-TEpPPRTOPHMANPHOCTH yronoanoro
3aKOHOZATeJbCTEBA HMKAK HE MOXeT PacCMAaTp¥BaTBCR B KadYeCTBe OPRABYECKOM HOPMH M
TNpEMEHSeTCs JIMmP MO CYMeCTBYy; B CBA3M C STMM Hame rocyAapCTBO HRKOraa

He IpMMEeHseT MHOCTPaHHOe YTOJOBHOE NMpaBo B mpejeJjiaXx CTpaHH. 06s3aTEeNBHOCTD
NepyaHCKOro YrOJIOBHOTO 33aKOHOLATENABCTBA 3aKperuieHa B NMYHKTE 2 crarem 2
KoucrrTymsm 1979 roZa, KOTOPHMM IJIacHT, WTO KaxZni 4YeJOBEeK MMeeT IPAaBo Ha
PaBEeHCTEO mepel 3axkoHOM 6e3 KaKORM-Ju60 AMCKPMMMHALMM N0 NPH3IHaKy NOJa, pacH,
pesmram, ybexaemmt mM R3HKa; KpOMeé TOro, B CTaTde 187 KOHCTHTYURR
NpeAyCMAaTPHBAETCH BO3MOXHOITH M3IAAHAN CHEUMAJBLHHX 3aKOHOB, €c/m TOro Tpebyer
XapaKTep pacCMATPMBAaeMwx e, HO He B CRIY pas/mMuMi MeRAy JMLIAMH.

Crartera 10

37. B COOTBETCTEBAM C NOCAEJHMM TYHKTOM CTaThm 22 MosmTANECKOR KOHCTATYLMM
llepy cmcTeMaTmueCKoe TpenoJaBaHme OCHOB KOHCTHTYUMR M NPaB uYeJOBeKa fBJSeTcH
0653aTEe/NbHNM Ha BCEX YPOBHAX IDAXAaHCKNX M BOGHHNX yuebmbx 3apeneumit. Kpome
Toro, B crarke 80 KOHCTHTYyUMM IpeZyCMAaTpHMBaercs, 4YTO rocyAapCTBO HECeT rJaBHyX
OTBETCTBEHHOCTh B obsacTm obecnevemmus nosHOro cob/oAeHms NWpaB dYesOBeKa.

C »Tom uenrw B moHe 1990 roaa MMHMCTEPCTBO WOCTHUMH Yeped HammoHanbimix COBET IO
npaBaM 4esOBEKa M3AaI0 B OMyb/MKOBanO MOJHNE TEKCT KOHBEHLMH NPOTHB NNTOK H
ODYTHX EeCTOKMX, 6eCUeNOBeYHHX WM YHIKAWIMX JOCTOHMHCTBO BRIAOR o6bpameHMR w
HAKA3aHWA, a TAKKe TEKCT MeXaMepMKaHCKOW KOHBEEHIHH TO TpeJyNPeXAeHMO NHTOX M
HaKa3aHmo 3a KX NpHMeHeHne, AOKYMEHTOB, KOTOpMe 6wiM pacmpoCTpPaHeHW Cpean
ZOJDKHOCTHHX JIMUI FOCYZapCTBEHHOM AaJAMMHHCTpAmMM M CydebHWX OPraHoB, a Takxe
CpeAM KOMaHJHOI'O COCTaBa BOOPDYXEHHHX CHJ M NOJMLHH.
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38, Ipoxyparypa peOpraHm3oBajsa CBOX CTPYKTYPY., C TeM 9robn FMeT» BOIMOXHOCTD
paccMaTpmBaTh ZeJsia O HapymeHMM NPaE 4YeJOBeKa rOCYZapCTBEeHHHMMHM JOJDKHOCTHHMA
JIIaME, C OZHOR CTOPOHN, ¥ TEepPpPOPHCTAaMM M TOProBUAMM HAPKOTRHKAaM#, C ApYTOH;
npr 5TOoM OnumM CO3JlaHK CHeUMAaJIbHNE NPOKYypaTyps mo ofmecTEeEHOR JammMTe B JammMTe
NPAB 4YeJIOBEKA M N0 PACCMOTPEHMW ZeJ, CBA3AHHHX C TEePpPOPHMIMOM; 39TH OpPraHH B
CRIYy CBOEro XapakTepa AeRCTBYWT B COOTBETCTERAM C NPeAOCTABNEHHNMP MM
nomoMowmsMEr. CraeZyeT YMOMSMYTB, WTO aHTmOOmeCTBEHHME AEeRCTBRR, XOTOpHe
TpeCcTYIHNe TEepPOPHCTHUECKMe OpPraHm3ammm oCymecTsaswT ¢ 1980 roaa, co3AanT
06CTAaHOEKY HACMIMS, KOTODAas OTPHMUATENBHO CKa3HBaeTCH rJaBHmM o6pa3oM Ha 6eaHnx
CNOSX HacCeJeHMs B KOTOPas Xapaxkrepmayercs ySMACTBaMM, HaHeCEeHHeM yBeunmn,
INTKAMFM M DOXHOEeHMSMM, YTO CJIYXMT OCHOBaHHMEM ANR YTOJOBHOIO mpechreZOBaHRS JIAL,
COBepmanmmMx NTPEeCTYIIeHMs, NOANAZawmpe NOA 3TH KATEropHA.

39. Crnemmasn»Has NPOKypaTypa no oSmeCTECHHOR 3amMTe W 3ammTe HpaB 4YeJOBexa
ocymecTBaseT cBom ¢yHKuUAM C anpens 1989 roga B COTpyAHRMYECTBE C Pal3JIATHHMA
YUpexJeHHAMA, 3aHMMAWIMMMCH BOMPOCAMM 3AmMATH ITpaB 4YeJIOBEKa.

40. IlepconHan CHeuManbHOM TPOKYPATypPw PeryJsSpHO OCymeCTBAA€T NOe3JKH IO CTpaHe
C UesBH pacCNeZOBaHWMsS CJAyHaeBR HapymeHMs TNOJOXeHMH KoHBeHuMm B paionax Kyckxo,
Aaxyqo, [yno, Can-MapTrH n XyHRH.

41, IlpoBrHIMANBHHE NPOKYPAaTypPH MO o6mecCTBEHHOM 3JAamMMTE M 3amMMTe IPaB 4YesoBeKa
AerCTBYT B caedywmmx AenapraMeHTtax llepy: IImwpa, Ha-ﬂn6epian, Anxam, YaHYKO,
Kanpsio, XyuwH, ASKYy4O B ApPEKHIIa ¥ COBMECTHO C [JIABHHMA NPOKypopamm BHcmeR
MHCTAHIMM KOOPAMHMPYKT CBOKX AEATENBHOCTb CO CHELMaabHOM OPOKypaTypoH,
Haxoasmencs B JimMe. B Tex mMecTax, rJe TakKHe HNPOKypaTyph eme He CO3ZaHH,
OesSTeNbHOCTP B AAHHOK 06JacTH OCYMECTEASETCHA B KOOPAMHALMR CO CHEeLMaTpHHMA
TPOKYpaTypaMu No TpeAyTNpPexJeHWX NPEeCTYNJEeHMH, KaK, Hampmqep, B ZAenapTaMeHTax
YankagBeJsmka, [lyno r AmypmaMax.

42, Uro racaeTcs 06N3aTenbCTB, CBA3AHHWNX C NpenoZaBaHWeM M IPOCBENleHAeM B
AaHHORM o6sacTH, TO CHELMANbHAS NPOKYypaTypa OPraHR3IOBaNa COBENAHMA TO CJeXyRmmM
TeMaM:

- “llpoxypaTypa # ofmecTBeHHas 3amuTa"” B YaHKalo-XyHHH;

- "OfmecTBEHHAaA 3amUTa M NpaBa YeJsoBexKa' Ana CAyXamax BOEHHO-MOPCKAX
can llepy: :

- "[IpOKypaTypa, HaUMOHAaNPHAfA NOJMLMS M yCTaHOBJeHMe O6meCTBEeHHOro
nopsaaxka'" B ASKyHO;

- "[lpoKypaTypa ¥ NpaBa uesoBeKa" A1 WPACTOP BOEHHO-BO3IAYmHwX cmn llepy:

- "[lpoKypaTypa m obmeCTBeHHas 3amMTa M TpaBa uwenosexa' Ans
reHepajapCKOr0o COCTaBa BOOPYXREHHNX CHI.

43. C 1989 roza HauUMOHanbHWM HHCTHTYT NpH lIlpoKyparype, mMMes Or paHMJYEHHHE
pPecypcH, BeleT NJOAOTEBOPHYW AENTEJNBHOCTH; B Tedenme mepmoZa 1989-1991 roxos
STOT MHCTHTYT COTPyAHHMUan C AHACKOM KOMMCCHEHR WPHCTOB.

44. B cBoeh ZesiTenbHOCTM B 06JAaCTH NMpenoJaBaKMA HMHCTHTYT yZAenan ocofoe
BHMMaHNE TeMe TNpaB 4YesoBeXa B CBfA3M C nNosioxeHusMn KoHBeHUMH!:



CAT/C/7/Ad4.15

page 20

B mone 1989 roza 6unn opraHm3oBan ¢Popy™ "KOHCTHTYUMOHHNE rapaHTRM M
rpaxfaHCKfie MCKH' C yZeJeHHeM NepBOOYepeZHOro BHFMMAHMA CPeACTEY
MpaBoBOR 3amMTH xabeac KOPmyC Kak MHCTpyMeHTY 6op»bn ¢ HapymeHRAM:
nosnoxenmin Kompemumm;

B centsbpe 1989 roza 6wmn nmpoBeZeH CmMIO3WyM Ha Tedmy "llpapa uwenoBexa
m ofmecTBeHEAaR JammTa", CJABHNE AaCIEeKTH KOTOpPOro Takme 6bum CBS3aHN
¢ acnextamm KonpBeHinm; :

MHCTHTYT OpraHm30Basn ANIs YHHBepcrTera mM. HHkm apcmnaco Ae Jja Berm
dopy™, moceBsmeHHuR pabore [lpoxyparyps, Ha KOTOPOM, B WaCTHOCTH,
paccuarprBanacs tema “lpokypi.Typa, o6mecCTBeHHNIA 3ANMTHAK H WpaBa
wenoBexa', m 6mn pacmpocTpaHeH TexcT Komsemumm. 3TO MepompasTHe
6nso mpoeeAeno B cenrabpe 1989 rona;

B oxTsbpe 1989 rona B paboTe xoubepeHuwmH, Oo3arylaBJieHHOR "YupexRZeHRnd,
o6sazanme HAAHALMOHANBHOM KPHCAMKLMEN B COOTBETCTBHM C NEpYyaHCKAM
3aKOHOAATENBCTBOM", B KadecCTBe ZOKJaAYMKa BHCTyman A-p 3krop 'poc
Bcnbens, KOTOPHH 3aTPOHyJa TeMn, cBalammne ¢ KoHBemimen B
COOTBETCTBHHA C MEXIYHApPOAHMM NpPOUeCCYaJ/IbHNM NPAaBOM M NpaBaMMK

. 9eJI0BeKa;

COBMECTHO C ARACKOM KoMMCcHMeR WpMCTOB B oxTabpe 1989 roaa 6mn
npopeJeH cemmHAp Ha TeMy "[IMarHOCTHKa HaCmuMA B CTpPaHe, OTHWpaBJeHme
npaBoCyAms m BOeHHWe Tpme ' aym";

B nexabpe 1981 roaa Aesneraums NPOKYPOPOB NpPHHRJa ydacThe B NepBoM
HAILMOHAJNPHOM MEXINCUMIUIMHAPDHOM KypCeé IO TpaeaM WeJIOBeKa,
OpraHmM3OBaHHOM HamyoHanbHEM COBETOM NIO NpaBaM 4Yes0oBeKka;

B Mapre 1990 roza COBMECTHO C AHZICKOR KOMMCCHEH KpRCTOB 6bU mpoBeAeH

",

cemmHap Ha TeMy "JlnuHas cBo6OZa E NpaBa 3AKANYEHHOI'0";

Ta Xe TeMa paccMarpmBanacy B Kycko B Mae 1990 roza coBMecTHO C
ARACKON KOMMCCRER HOPHCTOB;

COBMECTHO C AHACKOM XOMMCCHER ODHCTOB B moHe 1990 roga 6mun Taxxe
OpPraHm3OBaH CcemMmHap Ha TeMmy "OTmpamjemwe NMpaBOCyZAmd K NpaBa
JMYHOCTR" ;

B mone 1991 roda COCTOAJNCH NEPBHA KOJIOKBAYM C y4YaCTHEM IPOKYPOPOE
no BOnpocaM MexRAYHapOZHOr0 IYMaHMTApHOrO TpPaBa WM NMpaB wenoBexa, Ha
KOTOpPOM, B WAaCTHOCTM, PacCMaTpPMBa/MCP Da3JMuHHe acnexTn Kousemuwm;

B moRe 1990 roZa Ha cemmHape "HaydyHne AOCTHMXEHMS N TOKa3amms
3KCnepTHIN" B paMxax Temu "Cyaefnas MeANLMHA B HaTONOTRYECKasN
aHarormsa' pacCMATPHEBAMMCDH NPHMEPH NPPMEHEHHNH nonoxenwizr KOHBeHI™M ;

B cenrabpe 1990 roaa COBMECTHO C AHJCKOM KOMHCCHeR WPHCTOB B Umkiaio
6m mMpoBeJeH cemmHap Ha TeMy 'Jlnunas csBofoaa m TpaBa 3aK/DOYeHHux",
Ha KOTOpOM PaCCMAaTPHMBAaIMCPh MEXpPEerrMOHAJIBHME BONPOCH;
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- B Hosbpe 1990 roAa COBMECTHO C AHACKOR KOMMCCHEHR 0PRCTOB G
OpraHm3OBaH CeMMHap Ha TeMy "Cyaebuas SKCmepTH3a B KPHTHYECKHX
CATyaumsx', Ha KOTOPOM pDacCMaTpHBajacCh TeMa, TeCHO CBR3aHMAax C
MHNTKAaMB B TpaBaMM YeJIOBEeKa;

- B ¢eBpane 1991 roza B ASKyuo COBMECTHO C AHJACKOM KOMECCHMEH NPHCTOB
6bn MpoBeZeH ceMmHAp Ha TeMy "JlmuHar cBo6oZa m mpomecCyanbHue
pencTers no ee obecnewenmo";

- p ampene 1991 roza Takme COBMECTHO € AHACKOM XOMMCCHER 0pHCTOB 6mn
opraHmioBaH ceMMHap Ha TeMmy "O6mecTBemmas jammra", Ha KOTOpoM Gmura
ocobo mpoasanM3MpOBaHa CHTyaumsa B o6JacrH NpapP 4eJIoOBeXa M HX J3amATH
B llepy B yB»s3Ke ¢ nonoxenmsmn KOHBEHUWMER;

- B HON6Gpe 1991 roza 6mi mpoBedeH cemmHap Ha Temy "Poap [poxyparypu B
COOTBEeTCTEHM C YTrOJOBHO-TPOUECCYaJBHHM KOZEKCOM" - CBOAOM 32KOHOB,
HANpABJAGHHNX Ha NpeyNpexJeHne NHTOK m 6ecuenoBeunoro obpameunms B
pamMxax nprMexReHns KonBeHimm;

- B mioHe 1992 roza Ha ceMmHape "BOompocH KOHCTHTYLROHHOI'O NMpaBa K UpasB
49esoBPexa'’, B WAacCTHOCTH, PacCMaTpHMBanacr poasb [IpOKypaTypH Kak
3amMTHRKa OO6meCTBEHHHX MHTEPECOB K NPaB YEJOBEKOB C YAeJNeHmeM
oco60ro BHMMAHWA OPIraHHM3alMOHHOMY ACNEKTY, CKa3nWBavmeMyCcs Ha
sbdexTHBHOM NpEMeHeHMH nonoxenuit KoHBerumu.

45, Yxa3zaHHHe HayYHHEe MEPONPHATHA NPOXOJAMIHM B OCHOBHOM NMOA PYXKOBOACTBOM
paboTeEnkob [lpokypaTyph JlmmMm M ZpYyTHX TOPOAOE CTpaHn. B MEpONpRATHAX,
OPraHm3IOBaHMNX 3a npedenaMy JIAMH, NPHHAJM yYaCTHe NPOKYypPOPH R3 pPa3JATHHX
CyAe6uBxX OKPYTOB, M B pe3yJbTaTe 3TOro ¢ RHPOpMAUMEH ITPOCBETATEJbCKOrO
XapaKkTepa O3HAKOMWIKCH YWACTHHKH, npelcTasBasommre 6osee 50% HacesneHma CTpPaHH.

Crarsm 11, 12, 13, 14, 15 » 16

46. B myuxre 20 cTtarem 2 [osmTANecxkom KOHCTMTyumnm llepy mpeZycMaTpHBaeTcs
MpaBo Ha JmuHYHw cBo60Ay B 6ezomacHOCTB., B CcBa3sm ¢ TEM HMKTO He obf3aH Zenars
TOro, 4WTO He TpebyeT 3aKOH, WIM BO3JAEPXMBATBCRA OT TOr'O, YTO 33KOH He
3anpemaeT; He LONMYCKAOTCH HAKakMe GOPMH OrpaHM4eHMs JMYHOR cBoGoAn, 3a
MCKJNYEHREM CJIyuaeB, NpPpeAZyCMOTPEHHMX 3aKOHOM, DAaBHO KaK HHKTO HE MOXeT
noABEprarsca CyAebHOMy mpecneZoBammo m OHTD OCy®RAeHHnM 328 COBepmeHMe AeHCTBHSR
mm 6e3NeRCTBHS, KOTOPOE Ha MOMEHT COBEpmeHHMS He GHJIO WeTKO M HeZBYCMHCJAEHHO
KBa/mOAIMPOBAHO 3aKOHOM KaK HaKalyeMoe ZesHRMe H, COrJIaCHO 33aKOHYy, He noanrexallo
HAKa3aHmo. YKa3aHHas CcTarbd KOHCTATYyUME CJIACHT, 9YTO HHMKTO He MOXeT OunTn
3anepxaH, KpoOMe KaK Ha OCHOBAHMM ITHCBMEHHOI'O0 MOTHBHPDOBAHHOI'O NMPEANMRCAHNMA CYAbR
R OPTaHaMy NMOJMUMM Ha MeCTe COBepmeHms NpecTymwieHms. B mobom caywae
3aZepxaHHNR AoxeH ONT» B Teuenme 24 WaCOB IR BpeMeHM, 33BHCKEEro oT
AaNPHOCTR PACCTONHMA, NpelCTaBJeH B PaCHOpPAXeHHE COOTBETCTBy® mero cyza. 3ro
MOJIOXEeHNe He OTHOCHTCS K CJyYasM TeppOpM3Ma, NNMAOHAXA M HEe3aKOHHOM TODPrOBJM
HAapKOTRKaMM, DM KOTOPHX OpPraHh JOJJHIAM MOTYT NPHMEHSTDd NpPeXBAPHTENbHOEe
3aK/MoYeHre B OTHONEHMM NMOZO3PEeBaeMHX JAMU HAa CPOK He CBume 15 ZHenm mpm
0643aTEeNbHOM YBEAOMIEHHMH NPOKYPATYPH M CyZAbH, KOTODHM A0 OKOHYAaHMA 3TOr'0 CPOKa
MOXET NPHHSATH pemeHme o Bo36yxaemmnm cydebuoro pasbmparenrcrBa. B 3TOR crar»e
TaxKke NpeIyCMaTPMBAETCR, WTO KaxJ0oe JMUO JOKHO GHTH HEMEZIEHHO M B NMCPMEHHOM
dopre mHGOPMHMPOBAHO O MPHYUMHE M OCHOBAHHAX €ro 3aJepXannusd. 3a/AepXaHHOEe JIMLO
MEeeT INMpaBo0 YCTaAHAaBJMBaTh KOHTAKT M KOHCYJBTHPOBATBCSH C AABOKATOM IO
co6cTEeHHOMy BHOODY C MOMEHTA BH30Ba B Cyd WIN 3aJepXanms BracTaMm. HMKTO He
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MOXET COZEpXaThCR MOA crpaxeir 6e3 mpaBa CBRAAHMM W NEpPEeNACKA, 33 MCKINYEHAEM
cayvwaeB, xorfAa 3To Tpe6yeTca B MHTEpecax CAeACTBHS, B B opMe ®m Ha CPOK,
IpeAyCMOTpEHHNE 32KOHOM. OCYymeCTBASKONMHA 3aldepxaume oprad obsaam
He3aMe/UTMTENbHO COOBMATE O MECTe COZepXaHms NMOA CTPaxel ZaHHOrO JMua.
MoxajaHms, NOJyHNeHHNE C DpPAMeHeHrMeM HaCR/IMN, Hé HMENT CRIN, a ITpAMeHswmee
HaCR/IME JMUO HEeCEeT YTOJOBHYX OTBETCTBEHHOCTh. HRMKTO He MoxeT ONTP mpRHyXAaeM
AaBaTs MOKA3aHMA NMOA NPHCAroR M NMPHIHABaTh CBOX BHHY Npm pajlbmparenscTBe
yronoemnx Aen mpoTmB cebs caMoro, CBOEro Cympyra ®m CBOMX POACTBEMHRMKOB AO
GeTBEpPTOro XoJeHa KPOBHOIO POACTBA MJM BTOPOW CTemenm PoACTBa mo 6paxy.

47. KOHCTHTYIMOHHNE HODMN, NPRBEZEeHHNE B mpeAnAymeM IyHKTEe, B OCHOBHOM
CXOZARTCH C MONOXEHMAMH CTAaThb® 232 KOHCTHTYIZZM, B KOTOpPORM mpeAyCMAaTPHBAETCH,
9TO IPaBO Ha OTNPABNEHMEe NPABOCYAXS "NPeRAOCTABARETCR HapoAodM. OHO
ocymecTBaAseTCH cydamm B TprOyHanams, COCTARAANOMME €ARHYM RepapXAdecKy®
CACTEMY W HaJeJIeHHNMM COOTBETCTBYWNMMM NpaBaMm M OOA3aHHOCTAME H B
COOTBETCTBMM C TpOUEAYypPaMm, YCTaHOBJAeHH:ME B KOHCTHTyumM m 3akomax”. 3TOT
NPHMHIMT NOAKPEM/INEeTCA FapaHTHAMA OTHPABAEHMS NPaBOCYyZAns, NpeAyCMOTPEeHIMA B
craTtre 233, B KOTOPOR ompeZensworcs cyZebHne opramm M mpouelypH, rapaHTRpywmmne
Hagnexamee OTHNPABJICHRE NTPpaBOCyAMsa B OTHOMEHNHN moboro Jsmma, KoTOpoOEe Ino
pPa3’JMuHLM NPHYMHaM NMOABEPrHyTo mobok dopMe apecTa, 3aJepXaHMs RN 3AK/IOYEHHS
noa cTpaxy B /mo60M palone TEpPDMTOPHMM CTPaHH. 3ITa KOHCTHTYUMOHHAR I'apaHTRns
OTITpaB/NeHmMs NMpaBOCYZAMs HaxoAWT Hambosee mOJHOe oTpaxexmme B crarbe 234
KOHCTATYLIMA, COrJaCHO KOTOPOM HHMKTO HE MOXeT MOABEpraTsCs NNTKAM MR
6ecuesIOBEYHOMYy ¥ YHWXAOmeMy WYeJOBeYecKoe AOCTOMHCTBO obpamemmwo, ® jmboe JmLQ
MOXeT XOZATaRCTBOBATI NepeA CyZbel, C TeM YTOON TOT OTAAN PacNOpsXeHHe O
He3aMeUTMTEIbHOM MEAMIIMHCKOM OCBRZETENbCTEOBAHMM JMIA, JMENEHHOro CBoSoan, mpm
HaJHRIAA OCHOBaHHﬁ TOJIAraTy, HWTO HAaHHOE JHMIIO KSBANETCH xep:raoi'! XeCTOKOro
ofpamerms, C uensw KOHTpPosaAs 3a cobmonexmem rapanTHi RMHAMBRAYAJIPHHX NpaB
rpaxzaaH MpOKypaTypa Kak ofmecTBeHHMH 3ammMTHHK Geper Ha cebs ¢yHKImm
mpezcTaBnTens o6meCTBEHHOCTH B CyAax, 3JamumaeT NpaBa rpax/ad, npelynpexiaer
NpecTYIJICHH] N cooSmae'r O HapymeHNsaX 33aKOHa M O HEeCOOTBEeTCTEHHN C HaI.IBOHaJIbHO;I
TpABOBOR CHCTEMOH.

48. C apyroit cTopoHn, HaimMoHanBHME MHCTHTYT IO BONDOCAaM NEHATEHUMAaPHON
CHCTEMH NpPR OCYMECTBJAEHMM CBOMX (QYHKLMH IIONB3YEeTCH NOJOXEHMSMHA, BHBOAAMH R
pexoMenZammaMm Oprammiammm O6peZmHenHnx Haumh B obsacTm npeAyTpexAeHHS
MpecTyM/IeHMH, COrJIacHO cTarbe X BBOZHOM YacCTH YroOJIOBHO-NPOUECCYaabHOrO
XoZeKca. YXa3zaHHOe y4YpeRAeHNE OKadlHhBaeT 3aK/0YEHHHM TPAaBOBYW, MeAMLMHCKYW,
NCHUXOJOTAYECKY, COLMANBHYX K PEJMCHO3IHYyKW momMomp. B pamMkax mporpamm
MOATrOTOBKA NMEpPCOHANA NMEeHMTEHLMAapHHX yupexAeHmn (HaZ3MpaTesned M JOJDKHOCTHRX
Ja1), 3a OCymecTBJEHHMe KOTOPHX OTBedaeT HAalMOHANBHHE LEHTP KPEMAHONOIHYECKHEX X
NEeHMTEeHUMADHNX WMCCAeJOBaHMN, OPraHM30BaH KYypPC II0 KOHCTHTYUROHHOMY HpaBy,
KOTODNH BrumodaeT B cebs mpemoZaBaHme OCHOBOMOJIArawmwx NPAaE JIMNHOCTH, H B
YaCTHOCTH HOBy® yuebHyw mporpamdy B obsiacTk npaB uwesJoBeKa.

49. Jiwboe Jsmmno, cumTawmee cebs ymeMIeHHM B NpaBaX, HIJIOXEHHHX B HAaCTOSmMeM
NMyHKTE B KaueCTBe NpMMEYaHMs, MMEeT NPaBO BOCMONB3OBAaTBCA CPEACTBOM NPABOBOM
sammTH xabeac Kopmyc mpm cobmodenmm $OPMANBPHOCTEW M NPOUEAYP, NPEeAYCMOTPEHHHX
B 3axkorne 23506, a Takxe B MONMpaBKax M ZONOJHEHMNX K HeMy. B nepmoa
NPROCTAHOBKH AeACTEMA KOHCTHTYLMOHHNX NpaB CpeACTBa NMpaBoOBOM 3ammTh xabeac
KOPITyC M aMnapo He MOrYT NPPMEHATLCH B OTHOMEHWMNM I'apaHTHA M NPAaB, YKA3AHHHX B
crarpe 231 KOHCTHTYUMH, K YHCJY KOTOPHX OTHOCHATCH JHYHAad ceoboza m
6e30MacHOCTD, HENMPMKOCHOBEHHOCTH ¥aumma, cBoboda cobpammi, cBobozda
nepeABMEEHHAS 10 TEePPMTOPHMH CTpaHH. B ZaHHOM cjyvae cledyeT OTMETHTD, YTO NpPHA
BEEJEHMK HYPEe3BNYAMHOIrO IOJOXEHHMS WIM NpHU HapymeHMy MUpa WM BHYTPEHHero
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nopsAKa, CTAXAAHOM GeJCTBAM, CEPBEIHON YTpo3e XM3HM Hauwmit, [Ipe3maeHT
Pecrny6smkm ¢ corsacms CoBeTa MAHMCTPOB mMeeT mpaBo 06r»sBaASTP O MPMOCTAHOBKE
ZeRCTBMA YKaJaHHNX [apaHTHH Ha ONpeJeseHHMH CPOK Ha BCEeR TepPMTOPHER CTPaHN RIX
ompegenenson ee wacTm. Jiuuo, cumTawmee cebs ymemneHHmM B TPaBax,
npegycMOTpeHHNX B KOHCTHTYyUMR, MOXeT TaxKxe o6paTrTscs c xanobok B Kommrer mo
npaBaM wenoBexa Oprammiawmmma O6DeAwMHEHHHX Hammit, MexaMepRKAHCKY® KOMHCCHN HO
npaBaM uenoBexa, OpraMm3ammo aMEepPRKAHCKAX IOCYAapcTB ¥ B JmwbHe Opramk, aMenmme
ZOTOBODHMEA CTATYC B COOTBETCTBMM CO cTarreR 101 m mocneRywmman CTATDBRME

Koncrrryuma.

50. TI'paxzake, KOTOpHE IO PAa3JMAYHLM NPAYMHAM NOABEPrJMCPH NINTKaM CO CTOPOHNW
rocyaapCTBEHHNX LOJKHOCTHHX JHMI, MMENT NMPHBO Ha XKOMIEHCAUMI B COOTBETCTBAR C
nmpouneAypoR, YCTAHOBJEHHOR B YTrOJOBHOM KOZEKCe, YroJIOBHO-NPOLECCYaNBHOM
Koaexce, 'paxzanckom Kozexce, I'paxZaHCKo-mponeccyansHoM kolexce m Koaexce
BOEHHOT'O TpaBoCyAms. B Ao6aBjenme K BHNECKA3aHHOMY CJaeAyeT OTMETATH MOJOXeHme
nynxTa 5 crars;r 233 KOHCTRTyuMHM, B KOTOPOM B KaveCTBe CapaHTAR OTHpAaBJIeHnN
mpaBOCyAms NpeRyCMAaTPMBAETCH KOMImeHcaims 3a cyaebmme ommbkm, coBepmeHHne B
xoae cynesnux pas’6mpaTesbCTE YTONOBHWX ZeJs, B YyCTaHOBJEHHOW 3aKoHOM dopMme.

B »TON CBS3M HeOOGXOAMMO OTMETATB, UTO, COTJACHO 3aKOHOZATeNBHOMY akTy M 742,
COTPYAHMKA HaUMOHaNPHOR nosmmn [lepy, ZAesa KOTOPHX PacCMaTpMBAawTCA B BOGHHDX
Tp6yHanax, COZEpXaTCH B MCNPABHTEJbHMX YYPERJEHMAX, HaXOLANMXCS B BeJeHMH
HallmOKANPHOr'O WHCTATYTa NO BONPOCAM NEHMTEHUMapHOM CACTeMN. 3TO NOJNOXeHme He
npeAyCMaTpPRBAaeT HWKAKMX Pa3jIMUAA MO CPABHEHMM C APYT'MMH NPaBOHApYyWHTENAMA, B
CBS3M C 4YeM Ha COBepuMBmEro NPeCcTVIJeHHe COTPYAHNKA NOJMLAM PACHKPOCTpaHAETCR
TaKoR Xe pexmm ofpameHms, Kak K ¥* yo6oro yroJOBHOrO IPeCTYNWHHKA.

51. C nesasw yperyJmpoBaHms OTHONEHMH BOEHHO-NOJHMTRYECKOro PYKOBOACTB2a C
NOATIAZA0MMA NMOJ €ro XPHCAWKINNO Pa3 MuHNME OpraKamm B paMcHax, B KOTOPHX
06DbSBNEeHO upe3BuuaiHOe mMoJoXexme, Ons m3ZaH 3aKoHOZaTesNbHwH axkT M 749, B
KOTOPOM, NOMAMO APYTWMX BaXHHX NOJIOKEHMH, TaKke NMpeAyCMaTpHBAJOCh NMPAaBo Ha
oCcymecTBNeHMe Mep KoopAMHaumm Ans obecnedeHms y4YacTHA [OCYAapCTBEHHOro M
9acTHOr'O CEKTOPOE B PalOHax YpEe3BHWYANMHOrO MOJIOXEHM: B OCYMECTB/IEHMM IIAHOB M
OMPEKTHB, NPMHATHX KCHOJHMTENbHHWM OPraHoM, C NUeJbl YCTAHOBJEHHS ObmeCTBEHHOrOo
mopsaxa B cTpaxe m 60p»bu C NMpeCcTYN/NeHusMH, CBA3AHHMMM C TEppOPA3MOM W
TOproBien HapKOoTHKamu. B pamMxax mepecMoTpa YrOJIOBHOTO 33KOHOAATEIbCTBA H
BHECEHMS B Hero maMeHeHmN 6mn obmapozoBan [llexper-3axkox N 25499, B KoTopoM
onpeAensWTCA YCJOBHMS NPeAOCTABJEHMs NPaB Ha COKpPameHme, OTMEHy, OTCPORKy mim
CMACYeHMe HAKa3aMms [NS JML, OCYXRAEHHHX 3a COBepmeHme NPeCTYIUIeHRH, CBS3aHHHX
C Teppopm3MoM. B kxauecTBe cpeACTBa yCTaHoBJemms Oo6meCTBEHHOrO MOpPRARa B
cTpane B C DameMms WYACJA NPECTYN/NEHHMH TPOTAB JMYHOCTH, HapyWNawmmx mpasa
MepyaHCKMX JIM MHOCTPAHHNX rpaxzad, B 3akorn B 25103 €nm BHECEHN pa3JjAvHNe
NMOTPABKK C UENBX OCYMEeCTBISHMS HaJlexameH NOJMTHKA IO yCTaHOBAEHAN
obmeCcTBEHHOro TOpAAKa B cTpame, C TeM YTO6H TOJIOXMTDP KOHEll NOAPHBHOM
AeSTEeJNPHOCTH M HE3aXOHHOR TODProBJe HAaPKOTHKaMA.

52. CoraacrHo lexkpeTy-3akoHy 25592 RO/DKHOCTHOE JIALO RIR roCyZapCTBeHHNA
CAy®amyi, KOTODHM JMmaeT TO WM MHOe JMuo CcBo60AN, M3ZJaBas pacnopsxeHme R
oCymecTBnAS AeMCTEMN, KOTOpHE, Kak Haanexammd o6pa3oM yCTaHOBJEHO, NPRBEJR X
HCUE3HOBEHMO 5TOr0 JMIla, HAaKa3WBaeTCH JMmeHmeM CBOo6OAM Ha CPOK He MeHee 15 ner
A nopaxenmeM B NpaBax B COOTBETCTBHM C NMyHKTaMm 1 m 2 CTaT»H 36 YronosBHOro
kogexkca. KpoMe TOro, yKa3axHHOe NOJOXEHHE NpeAyCcMaTpHBaeT, 9TO oTAeneHns
HalmMOHaNBHON mosmumm llepy Ba BceR TeppmTopmm PecmyCsmkm He3aMel/IMTEJBHO
AOBOZAAT A0 CBeJeHMs NPOKypopa NMpOBMHUMM (aKTH MCYE3HOBEHHWS JIl Ha CBOeM
y4dacTKe. BaxXHO OTMETHMTB, [TO YKa3aHHOE TNOJOXeHMe 06s3nBaeT OTAEeJIeHHS
HAIMOHANBbHOR NOJMUMK [lepy BeCTHM PermcTpn 3asBieHuH 00 MCUE3HOBEHMR JMU K
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3aHOCHT® B HMX HHPOpPMALMK, MNO3BOAAKNIYW RAeHTAmITpOBATP THX Jmu. B CBA3X C
STAM CTOHT YNOMSHYTh O MMHHCTEPCKOM mocTanomBaexmm M 1302/DE/CG or 11 HORO6pS
1991 roza, COTrJACHO KOTOPOMYy B paMOHax, B KOTOPHX OO6BSBIEHO 9pe3BHYaRHOE
nonoXeHme, AOJIKHOCTHNE JMUA, HCHONMHsommre cryxebmne O6S3aHHOCTE Ha BOEHHHX
o6beKTax m B JOHX HHNX MECTaX 3AK/JNYEHMN, B AONOJHEHME K CBOMM QYHKIRAM
NOAYHANT B YYHMTHBAWT MHCTPYKUHH, NOCTYNawmme HEenoCPeACTBEHHO OT NPOKYPOPOB, H
ofecnewnMBamT MM BO3IMOXHOCTHM MA/IS BNIOJHEHHMS (QYHKUIMH, NPeXYCMOTPEHHHX 3AKOHOM.
B paMKax 3TOH NOJMTAKA NpeAyNpEexXAeHMs NPEeCTYNJIEHRMHA, CBAJAHHNX C MHNTKaMH,
HammoxansHas DpPOKypaTypa m3Jana nocTaHoBiaeHme N 342-92-MP-FN, coraacsHo
KOTOPOMY NPOKyPOPH NPOBHHIMHA N[O YTOJOBHMM ZA€JaM M NPOKypOpH OPOBHHIDIA O
yTOJOBHMM ® TPaxZaHCKEM AesaM 0683amH BEeCTH PErncTPH JasBJeHMR 06 mCue3HOBeHan
Jm .

53. TIoMmM0 HM3NOEEHHOr0 B HacTosSmeM AoKJaaZe, CaelyeT OTMEeTHAT» TBepAoe
HaMepeHMe Ype3BHNYaWHOro NMPAaBHTEJBCTBa HAUAOHAJABHOI'O BOJDOXRAESHMS M PAa3JMYHHX
YaCTHHX OpPraHm3almil, 3aHMMAWIMXCS BONMPOCAMM 3AMWTH NPAB 4YeJsoBeKa, NpeACTaBHATD
npeAnoxeHMs CaeAynmeMy AEeMOKDAaTHYECKOMy yuYpeamTeabHOMy cobpanmm, C TeM qrobu
TP BHECEHHH NONPpaBOK B HOBYW KOHCTBT}’[MO BKJIOUKHTD B Hee INOJIOXeHNS, KaCanmmecs
crarer KoHBeHimm.



