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. 1 NTRODUCTI ON

1. By a letter dated 24 February 1995, the Deputy Registrar of the
International Court of Justice informed the Secretary-General of the death of
Judge Roberto Ago (ltaly) on that date and of the occurrence of a vacancy in the
Court as a result of his death. Judge Ago becane a nenber of the Court on

6 February 1979 and was re-elected as from®6 February 1988. H's termof office
woul d have ended on 5 February 1997. According to Article 14 of the Statute of
the Court, the vacancy shall be filled by the same nethod as that |aid down for
the regular election and the Secretary-General shall, within one nonth of the
occurrence of the vacancy, issue the invitations for nominations provided for in
Article 5. According to Article 5, the invitations for nom nati ons have to be
nmade at |east three nonths before the date of the election which is, pursuant to
Article 14, to be fixed by the Security Council

2. By a note dated 6 March 1995 addressed to the Security Council, the
Secretary-Ceneral drewits attention to Article 14 of the Statute of the Court
regarding fixing the date of the election to fill the vacancy in the Court
(S/1995/178). Pursuant to Article 14 of the Statute of the Court, the Security
Counci| decided by resolution 979 (1995) of 9 March 1995 that the election to
fill the vacancy should take place on 21 June 1995, at a neeting of the Security
Council and at a neeting of the General Assenbly at its forty-ninth session

The CGeneral Assenbly at its 99th neeting held on 31 March 1995 deci ded to reopen
consi deration of agenda item 15 (c) (see A/ 49/861 and A/ 49/ PV. 99).

3. Pursuant to Article 5, paragraph 1, of the Statute of the Court, the
Secretary-Ceneral, in a comunication dated 13 March 1995, invited the nationa
groups of States parties to the Statute of the Court to undertake the nom nation
of persons in a position to accept the duties of a nenber of the Court. The
Secretary-Ceneral further requested that nomi nations should be received no | ater
than 31 May 1995. A list of the nom nations received by that date and a list of
the curricula vitae of the candidates received are transmtted to the Cenera
Assenbly and the Security Council (A 49/910-S/1995/449 and A/ 49/911- S/ 1995/ 450,
respectively). The nanmes of the candidates will appear on the ballot papers to
be distributed during the el ection.

4. Article 15 of the Statute of the Court provides that a menber of the Court
el ected to replace a nmenber whose termof office has not expired shall hold
office for the remainder of the predecessor's term The menber elected to

repl ace Judge Roberto Ago will thus serve until 5 February 1997.

5. The present conposition of the Court and the procedure in the Genera
Assenbly and the Security Council for filling the vacancy are described bel ow.
[1. COWPCSI TION OF THE | NTERNATI ONAL COURT OF JUSTI CE

6. The present conposition of the International Court of Justice is as
fol | ows:
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President: M. Mhamed Bedj aoui (Al geria)*
Vice-President: M. Stephen M Schwebel (United States of America)*

Judges: Shigeru Oda (Japan)**
Robert Yewdal | Jennings (United Kingdomof Great Britain and
Northern Ireland)*** 1/
G lbert Guillaune (France)***
Mohamed Shahabuddeen (CGuyana)*
Andr és Agui | ar Mawdsl ey (Venezuel a)***
Chri st opher Weeramantry (Sri Lanka)***
Raynmond Ranj eva (Madagascar)***
Géza Herczegh (Hungary)**
Shi Ji uyong (China)**
Carl - August Fl ei schhauer (Germany) **
Abdul G Koronm (Sierra Leone)**
VI adl en S. Vereshchetin (Russian Federation)*

I11. PROCEDURE I N THE GENERAL ASSEMBLY AND | N THE SECURI TY COUNCI L

7. The election will take place in accordance with the foll owi ng provisions:

(a) The Statute of the Court, in particular Articles 2 to 4, 7 to 12
and 14;

(b) Rules 150 and 151 of the rules of procedure of the General Assenbly;

(c) Rules 40 and 61 of the provisional rules of procedure of the Security
Counci | .

* Term of office expires on 5 February 1997.
** Term of office expires on 5 February 2003.
*xk Term of office expires on 5 February 2000.

1/ By a letter dated 27 February 1995, the President of the Internationa
Court of Justice, pursuant to Article 13, paragraph 4 of the Statute of the
Court, transmtted to the Secretary-General Sir Robert Yewdall Jenning's letter
of resignation dated 15 February 1995. In this letter, Sir Robert Jennings gave
notice of resignation as a menber of the Court, the resignation to take effect
on 10 July 1995. By its resolution 980 (1995) dated 22 March 1995, the Security
Council| decided that the election to fill the vacancy shall take place on
12 July 1995 at a neeting of the Security Council and at a neeting of the
Ceneral Assenbly at its forty-ninth session
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8. In accordance with General Assenbly resolution 264 (111) of 8 Cctober 1948,
Nauru and Switzerl and, which are parties to the Statute of the Court but not
menbers of the United Nations, have been invited to participate in the Genera
Assenbly in electing nenbers of the Court in the same nanner as the States
nenbers of the United Nations.

9 On the date of the election, the General Assenbly and the Security Counci
wi Il proceed, independently of one another, to elect a nmenber of the Court to
fill the vacancy (Art. 8 of the Statute).

10. According to Article 2 of the Statute, judges are to be el ected, regardl ess
of their nationality, fromanong persons of high noral character, who possess
the qualifications required in their respective countries for appointnment to the
hi ghest judicial offices, or are jurisconsults of recognized conpetence in
international law. Article 9 requires electors to bear in mnd not only that
the person to be elected should individually possess the qualifications
required, but also that in the body as a whole the representation of the nain
forms of civilization and of the principal |egal systens of the world should be

assur ed.

11. The candi date who obtains an absolute najority of votes both in the Genera
Assenbly and in the Security Council will be considered elected (Art. 10,
para. 1, of the Statute).

12. The consistent practice of the United Nations has been to interpret the
words "absolute majority" as neaning a mgjority of all electors. The electors
in the General Assenbly are all 185 Menber States, together with the 2

non- nenber States nmentioned in paragraph 8 above that are parties to the Statute
of the Court. Accordingly, as at the date of the present menorandum 94 votes
constitute an absolute majority in the Assenbly for the purpose of the el ection

13. In the Security Council, eight votes constitute an absolute mgjority and no
distinction is nade between permanent and non- per manent nenbers of the Counci
(Art. 10, para. 2, of the Statute).

14. Only those candi dat es whose nanes appear on the ballot papers are eligible
for election. The electors in the General Assenbly and in the Security Counci
will indicate the candidate for whomthey wish to vote by placing a cross

agai nst the nane on the ballot paper. Each elector may vote for only one

candi dat e

15. At the 915th plenary neeting of the General Assenbly, on 16 Novenber 1960,
a procedural discussion took place as to whether rule 94 (then rule 96) of the
rul es of procedure of the Assenbly should be applied in elections to the
International Court of Justice. That rule lays down a procedure for restricted
ballots in the event that, after the first ballot, the requisite nunber of
candi dat es have not obtained the required majority. By 47 votes to 27, with 25
abstentions, the Assenbly decided that the rule did not apply to elections to
the Court and it proceeded to elect the requisite nunmber of candidates by a
series of unrestricted ballots. This decision has been foll owed consistently.
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16. If inthe first ballot in either the General Assenbly or the Security
Council no candidate receives an absolute mgjority, a second ballot will be held
and balloting will continue in the sanme neeting until a candi date has obtai ned
the required majority (rule 151 of the rules of procedure of the Assenbly and
rule 61 of the provisional rules of procedure of the Council).

17. Cases have arisen in the Security Council in which nore than the required
nunber of candi dates have obtained an absolute majority on the sane ballot. The
practice followed by the Council has been to hold a new vote on all the

candi dates, and the President of the Council made no notification to the
President of the General Assenbly until only the required nunber of candi dates,
and no nore, had obtained an absolute majority in the Council

18. Wien a candi date has obtained the required majority in one of the organs,
the President of that organ will notify the President of the other organ of the
name of that candidate. Such notification is not comunicated by the President
of the second organ to the nenbers until that organ has itself given a candidate
the required majority of votes.

19. If, upon conparison of the nane of the candidate so selected by the Genera
Assenbly and by the Security Council, it is found that the result if different,
the Assenbly and the Council will proceed, again independently of one another,
in a second neeting and, if necessary, a third neeting, to elect one candidate
by further ballots (Art. 11 of the Statutes), the results again being conpared
after one candi date has obtai ned an absolute mgjority in each organ. |If
necessary, the above procedure will be repeated until the General Assenbly and
the Security Council have given an absolute nmgjority of votes to the sane

candi dat e

20. If, however, after the third neeting, the vacancy still renmains unfilled,
the special procedure set out in Article 12 of the Statute of the Court may be
resorted to at the request of either the General Assenbly or the Security
Counci |



