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The meeting was called to order at 3.20 p.m

AGENDA ITEM 146: REPORT OF THE SPECIAL COMMITTEE ON THE CHARTER OF THE UNITED
NATIONS AND ON THE STRENGTHENING OF THE ROLE OF THE ORGANIZATION (A/46/33 and
Corr.1, A/48/140-S/25597, A/48/205-S/25923, A/48/209-S/25937, A/48/379-S/26411,

A/48/445-S/26501 and A/48/398) (continued )

1. Mr. POLITI (Italy) welcomed the progress achieved by the Special Committee
on the Charter at its most recent session. It had come to be generally

recognized that the rules governing the functioning of the Organization should

be adapted to reflect changes on the international scene. While opinions often
diverged over how to achieve that goal, the Committee’s work had shown that
practical solutions could be found for the preservation of international

security and the promotion of the peaceful settlement of disputes.

2. On the subject of the maintenance of international peace and security, the
Committee had continued its consideration of the draft document on improvement
of the cooperation between the United Nations and regional organizations
(A/AC.182/L.72/Rev.1). The question had become increasingly important at a time
when regional organizations were called on to play a decisive role in the

various regional conflicts creating havoc all over the world. The need to

improve cooperation had also been underlined in many important documents: the
report of the Secretary-General entitled "An Agenda for Peace", the statements

by the President of the Security Council dated 28 January and 26 February 1993,
and General Assembly resolution 47/120 B of 20 September 1993.

3. Italy welcomed the fact that the Charter Committee’s plenary meetings on
the question had been held with the participation of observers from
intergovernmental organizations such as the European Community and the
Conference on Security and Cooperation in Europe (CSCE).

4, While the latest version of the draft document submitted by the Russian
Federation was an improvement over the first one, it none the less contained
quite different views on those sectors in which cooperation must be intensified
and on the ways and means of ensuring balanced collaboration, while respecting
the autonomy of the regional organizations. The Committee should therefore
consider all those points at a future date, so as to achieve concrete results in
the shortest possible time. In that connection, Italy believed that the

Committee should focus its efforts on the adoption of practical guidelines for
cooperation between the United Nations and the regional organizations.

5. The question of assistance to third States affected by the application of
sanctions under Chapter VII of the Charter had also been considered by the
Committee at its most recent session. While there were still certain
differences of opinion on many specifics, there was general recognition of the
need to establish assistance mechanisms to help States indirectly affected by
sanctions. Confident that solutions could be found on the basis of, in
particular, resolution 47/120 B, ltaly was prepared to work towards the
achievement of that goal.
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6. He thanked the Guatemalan delegation for the improvements it had made in
the initial version of the draft articles entitled "United Nations rules for the
conciliation of disputes between States" (A/AC.182/L.75), although it believed

that the text could be further improved and simplified. When it resumed
consideration of the question the Committee could benefit from the experience of
CSCE, which had recently adopted a number of important instruments on
conciliation and arbitration.

7. With regard to the strengthening of the role of the Organization and
enhancement of its efficiency, Italy supported all reforms that would strengthen
the ability of the United Nations to take up new challenges. Referring in
particular to the reform of the membership of the Security Council, he said that
Italy had made its position known to the Secretary-General in June 1993. It
proposed the establishment of a third category of members, which would consist
of countries able to make a special contribution to achieving the objectives of
the United Nations. To that end, objective selection criteria would have to be
adopted, taking into account economic factors, human resources, culture and mass
communications. Those countries, which would rotate within the Council in
pairs, would thereby become semi-permanent members of the Security Council.

8. Mr. YOUSSIF (Sudan) noted that notwithstanding the end of the cold war, the
governing bodies of the United Nations were still in the hands of the same
Powers. Developing countries still would not be recognized as full-fledged
partners in United Nations decision-making, particularly in the Security

Council. Yet, their participation in initiatives for the maintenance of peace
would help to settle many crises in the world. The Organization could not
reasonably be expected to take decisions concerning the maintenance of peace,
adopt a framework for cooperation between the United Nations and the regional
organizations and consider the revision of the Charter while feigning ignorance
of the fact that the Organization’s current practices were dictated by the major
Powers holding the reins.

9. During the past year, Member States of the Organization had been
dismembered and deprived of their right to legitimate defence by virtue of
resolutions adopted by the Security Council. Exceeding their mandate,
international forces had clashed with populations, particularly in Somalia,

thereby becoming the very instrument by which the basic rights of those
populations were violated. Recent events had highlighted the acute imbalance
that had come to exist between the two main organs of the United Nations: the
Security Council had unlimited powers while the General Assembly, the
representative of the world’'s peoples, was relegated to a marginal role. The
necessary measures must therefore be taken without delay in order to change the
composition of the Security Council, reconsider the question of the right of

veto and revise the Provisional Rules of Procedure with a view to achieving
transparency, democracy and justice.

10. His delegation had studied the report of the Special Committee (A/43/33
and Corr.1), a faithful reflection of the divergent views about methods of
improving cooperation between the United Nations and regional organizations.
The inconsistencies in form and content in the text demonstrated the need to
rework it. If the decisions on cooperation between the United Nations and the
regional organizations were not to become a kind of diktat, the representatives
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of the regional organizations must be given the opportunity to examine the
relevant document, present their views and participate in the discussions of the
Committee at its next session. More intensive cooperation was certainly
desirable, but every effort must be made to ensure that it remained within a
framework of complementarity and respect for the autonomy of regional
organizations.

11. The disastrous example of Somalia showed that haste offered poor counsel:
by intervening before the regional arrangements could be applied, the United
Nations had pulled the rug out from under the regional organizations, even
though they were in a better position, for cultural, historical and

psychological reasons, to understand the conflicts that arose in their own
regions.

12. His delegation agreed with the objectives stated in the working paper
submitted by Cuba on the strengthening of the role of the Organization in the
maintenance of international peace and security (A/AC.182/1993/CRP.2) and in the
proposal submitted by the Libyan Arab Jamahiriya with a view to enhancing the
effectiveness of the Security Council in regard to the maintenance of

international peace and security (A/AC.182/1993/CRP.1). As the two texts were

on the same subject, his delegation proposed that the Committee should consider
them together and that the sponsors should amalgamate them into a single working
paper to be submitted to the Committee at the next session. Moreover, as those
documents partly overlapped with documents submitted to the General Assembly
under agenda item 33, the Committee might find it useful to take into account

the views expressed by Member States when the General Assembly considered that
item.

13. Like other countries, Sudan was still suffering the effects of resolutions
adopted by the Security Council in 1991 under Chapter VII of the Charter. It
therefore endorsed the working paper entitled "Implementation of the provisions

of the Charter of the United Nations related to assistance to third States
affected by the application of sanctions under Chapter VIl of the Charter"
(A/AC.182/L.76/Rev.1). Although his delegation had no doubt that the Security
Council would carry out its responsibilities in that area, it considered that

the mechanisms proposed came within the competence of the Secretary-General.
His delegation was in favour of establishing a permanent mechanism to deal with
requests for assistance under Article 50.

14. On that subject, he wished to make the following proposals: to recommend
the international financial institutions to give priority to requests for

assistance from the countries affected; to promote exports from those countries
by lifting restrictions; to urge Member States to provide assistance to affected
countries within the context of bilateral relations by offering them credit and

other facilities; to ask the Secretary-General to submit an annual report on the
status of replies from States Members, in order to gauge the extent of their
commitment.

15. He thanked Guatemala for the draft articles entitled "United Nations rules
for the conciliation of disputes between States" (A/AC.182/L.75), which
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represented an important contribution to the promotion of preventive diplomacy.
He felt, however, that the text could be improved, and hoped that Guatemala
would bear in mind the proposals put forward by different delegations.

16. In conclusion, he stressed that at its next session, the Committee would
have to deal with a number of extremely important questions including the
revision of the Charter, the question of the sovereignty and equality of States,
the restructuring of the Council and ways to improve the effectiveness of the
General Assembly.

17. Mr. D'ALMEIDA (Togo) noted with satisfaction that the paper submitted by
the Russian Federation on cooperation between the United Nations and regional
organizations paid special attention to preventive mechanisms and mechanisms for
the peaceful settlement of disputes, while stressing preventive diplomacy. In
view of the growing number of regional conflicts around the world, it would be
very useful to involve the regional organizations more actively in peace-keeping
operations and to find new forms of cooperation between those organizations and
the United Nations. Such cooperation had been evident in Africa, and tangible
results had been achieved in South Africa, Liberia and Rwanda, among others.

18. On more general issues, he said that clear rules should be drawn up to
allow for rapid cooperation between the United Nations and the regional
organizations. The Organization of African Unity, for its part, had recently
created a mechanism for the prevention, containment and settlement of conflicts
in Africa. In that connection, he said that a non-aggression pact had been
adopted by the 11 States of the Economic Community of Central African States.
That instrument provided for recourse in certain cases, before the competent
bodies of the OAU and of the United Nations, and envisaged the creation of a
body designed to play a more active political role in crisis prevention and
management in the subregion.

19. Turning to the question of assistance to third States affected by the
application of sanctions under Chapter VII of the Charter, he said that in the
view of his delegation, the demands put forward by a number of countries under
Article 50 of the Charter were completely justified. Moreover, the collective
security system set up under Chapter VII of the Charter would be more effective
if States that participated in good faith in a joint action decided upon by the
Security Council were assured of receiving assistance from the international
community. The proposal on the creation of an effective mechanism to implement
Articles 49 and 50 of the Charter in order to compensate for the losses suffered
by third countries as a result of the implementation of economic sanctions was
acceptable.

20. Mr. CAMACHO (Ecuador) said that the rapid changes that had taken place on
the international scene in recent years and the many regional conflicts that had
erupted made it necessary to re-evaluate the role of the Organization with a

view to enabling it to accomplish its primary purpose, which was to maintain
international peace and security and to promote the overall progress of peoples.
For that purpose, its principal organs had to be made more representative so

that a greater number of Member States might take part in decision-making,
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particularly in the Security Council. His delegation was therefore in favour of
reforming the Council, bearing in mind the increase in the membership of the
Organization and the need to enhance its transparency and effectiveness.

21. During the general discussion in the Special Committee, emphasis had been
placed on the need to strengthen mechanisms for preventive diplomacy and the
peaceful settlement of disputes. His delegation felt that the International

Court of Justice had an important role to play in that regard and that, as
suggested in the Agenda for Peace, the Secretary-General should be authorized to
request advisory opinions from the Court.

22. There was no doubt that cooperation between the United Nations and the
regional organizations could definitely contribute to settling the various

regional conflicts that had broken out recently. Although his delegation
considered that the Russian Federation had submitted a valuable working paper,
it felt that it did not take sufficiently into account the existing differences
among the various regional organizations. Because of those differences, the
types of cooperation to be carried out should be adapted to the specific
characteristics of each organization. It was also important to ensure that they
retained their competence in specific areas, as well as their basic charters,
which reflected the will of the sovereign States that had founded them.
Nevertheless, the draft submitted by the Russian Federation provided an
excellent basis for future deliberations on the matter.

23. He thanked Guatemala for the revised version of the draft United Nations
rules for the conciliation of disputes between States, and hoped that the

Special Committee would be able to draw up a set of model rules of conciliation
at its next session.

24. Mr. LAVINA (Philippines) noted with satisfaction that for the first time,

nine intergovernmental organizations had participated as observers in the

plenary meetings of the 1993 session of the Special Committee on the Charter of
the United Nations and on the Strengthening of the Role of the Organization.

25. Although his delegation realized that all delegations were in favour of
improving cooperation between the United Nations and the regional organizations
and arrangements, it was nevertheless aware of the complexity of the issue and
its ramifications. General principles might be rendered inapplicable or

actually contradicted by the actual unfolding of events. In that respect, it

was instructive to note the experiences with peace-keeping in Somalia and in the
former Yugoslavia. A flexible approach to cooperation was required, bearing in
mind the particular conditions in different regions, and care must be taken to
ensure that it was solidly grounded in actual experience.

26. The implementation of the provisions of the Charter related to assistance
to third States affected by the application of sanctions under Chapter VIl of

the Charter, which was the subject of two working papers (A/AC.182/L.76/Rev.1
and L.77), raised important issues not only for the States affected but also for
the international community as a whole. The Philippines delegation would follow
with interest the way in which the discussion of the item was pursued, not only
in the Special Committee but in the Security Council as well. It took the same
interested and open-minded attitude towards a number of other working papers
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before the Special Committee, in particular the ones submitted by Cuba
(A/AC.182/1993/CRP.2), Libya (A/AC.182/1993/CRP.1), and the Russian Federation
(AJAC.182/L.5/Rev.1).

27. The delegation of Guatemala was to be commended for its initiative in
proposing draft rules for the conciliation of disputes between States, which

would have to be revised in the light of the comments made by several
delegations and considered further by the Special Committee at its 1994 session.

28. The Special Committee should assume an increasingly pivotal role in the
post-cold-war world, and the Philippines delegation would like to see its work
conducted in a spirit of constructive dialogue marked by the avoidance of
sterile confrontation and an effort to draft consensus proposals which would
make a concrete contribution to the development of international law.
Furthermore, in view of the limited resources and time available to it, the
Special Committee should organize its deliberations on the basis of clearly
defined priorities.

29. Mr. MARTENS (Germany) said that a general agreement had emerged both at the
1993 session of the Special Committee and during the general debate at the
forty-eighth session of the General Assembly, in particular with regard to the

guestion of equitable representation in the Security Council and the increase of

its membership, with a view to securing a reform of the Charter on its fiftieth
anniversary. The Secretary-General had already implemented a number of reforms
which had the full backing of the German Government, which was in favour of

further strengthening the position of the Secretary-General vis-a-vis the
subsidiary bodies and specialized agencies of the United Nations. It was

important to make use of the possibilities offered by Article 99, which

authorized the Secretary-General to bring to the attention of the Security

Council any matters that, in his opinion, might threaten the maintenance of

international peace and security, and by Article 96, paragraph 2, under which,

in accordance with the suggestion made by the Secretary-General in his report

entitled "An Agenda for Peace" (A/47/277-S/24111), he should be authorized to

request advisory opinions of the International Court of Justice.

30. The German delegation welcomed the fact that for the first time
intergovernmental organizations had participated in plenary meetings of the

Special Committee during which the question of cooperation between the United
Nations and regional organizations in the maintenance of international peace and
security had been considered on the basis of document A/AC.182/L.72/Rev.1.
There was no doubt that regional organizations ought to play a larger role in

the peaceful settlement of disputes, for the United Nations could not be
everywhere at once at a time when conflicts were proliferating not only between
States but also within individual countries. The recent exchange of letters on

an agreement on a framework for cooperation and coordination between the United
Nations Secretariat and the Conference on Security and Cooperation in Europe
(CSCE) should be regarded as an important step in the right direction, in the
hope that such cooperation between the United Nations, the European Community
and the CSCE would succeed in putting an end to the tragic events in the former
Yugoslavia. Other regional organizations were also making major efforts, in
conjunction with the United Nations, to resolve regional crises and conflicts

(the Organization of African Unity in Somalia, the Organization of American
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States in Haiti, and the Economic Community of West African States in Liberia).
However, the important role of regional organizations did not detract in any way
from the primary responsibility of the Security Council for the maintenance of
international peace and security.

31. Where the composition of the Security Council was concerned, while Germany
was prepared to become a permanent member, it nevertheless stressed the need to
take into account in the debate on the reform of the Council the growing
importance of the third world.

32. The revised draft rules for the conciliation of disputes between States
(A/AC.182/L.75) contained a number of improvements, although the text would gain
by simplification. It might even be asked whether it was really necessary to

add a new text to the many existing instruments concerning conciliation of
disputes between States.

33. The question of the economic difficulties facing a number of States as a
result of the implementation of sanctions under Chapter VII of the Charter was

an extremely complicated one and could only be resolved on a case-by-case basis
in accordance with Article 50 of the Charter. Acting alone or in conjunction

with its partners in the European Community, Germany had on various occasions
provided substantial assistance to States negatively affected by United Nations
sanctions.

34. Echoing the opinion stated many times at the 1993 session of the Special
Committee and during the general debate at the forty-eighth session of the
General Assembly, Germany thought that Articles 53 and 107 of the Charter were
obsolete and should be revoked.

35. Mr. KOROMA (Sierra Leone) said that his delegation took a particular
interest in the work of the Special Committee, for as a small country Sierra
Leone relied on the United Nations for its security and the protection of the
human rights of its citizens. The ending of the cold war, which had paralysed
the Security Council and impeded the application of the collective-security
provisions of the Charter, had unfortunately not coincided with a reduction in
the number of conflicts. Today international peace was threatened not only by
conventional conflicts between States but also by the conflicts which were
destroying nations in Angola, Liberia, Somalia, Bosnia and Herzegovina, etc.

36. The maintenance of international peace and security required the
application of the collective-security provisions of the Charter (peacemaking,
cooperation with regional arrangements and organizations, preventive diplomacy,
early-warning systems, fact-finding, preventive deployment, and demilitarized
zones) on the initiative of the Security Council which, as the primary guardian
of international peace, ought to give more attention to the prevention of
conflicts instead of fielding troops in various theatres of war after conflicts

had broken out.

37. The delegation of Sierra Leone thought that the question of the composition
of the Security Council should be treated with caution and realism in an effort
to make the Council effective while not losing sight of the question of its
international legitimacy.
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38. Sierra Leone welcomed the draft declaration submitted by the Russian
Federation on the improvement of cooperation between the United Nations and
regional organizations in the maintenance of international peace and security
(A/AC.182/L.72/Rev.1); the renewed cooperation between the United Nations and
African regional organizations, in particular the Organization of African Unity
and the Economic Community of Western African States, was also welcome.
However, it wished to stress that the primary responsibility for the maintenance
of international peace and security rested with the United Nations. Still with
reference to the maintenance of international peace and security, Sierra Leone
supported the idea of establishing a trust fund to assist third States affected
by the application of sanctions imposed by the Security Council (documents
A/AC.182/L.76/Rev.1 and A/AC.182/L.77).

39. His delegation, which welcomed the revised text of the draft entitled
"United Nations rules for the conciliation of disputes between States"
(A/AC.182/L.75), had submitted its own proposal, entitled "Establishment of a
Dispute Settlement Service offering or responding with its services early in
disputes" (A/48/398), which emphasized prevention, made use of the expertise of
respected individuals selected by the parties as conciliators in the broad sense
of the term (in other words, negotiators, mediators, conciliators or

arbitrators) and would make the process of peaceful settlement of disputes more
dynamic. As compared with other dispute settlement mechanisms, the system
proposed by Sierra Leone was distinguished by a large measure of operational
flexibility. It strengthened the United Nations system by helping to

incorporate what previously had been ad hoc dispute settlement procedures into a
permanent arrangement. He hoped that the proposal would receive careful
consideration during the forty-eighth session, and even more detailed

examination at the 1994 session.

40. Miss KETE (Cote d'lvoire) said the restructuring of the United Nations, the
enhancement of the effectiveness of the Organization and the revision of certain
provisions of the Charter appeared to be the best approach to fulfilling the
purposes and principles of the Charter, i.e., the maintenance of international
peace and security, the strengthening of peace in the world and international
cooperation.

41. It was necessary to increase the number of permanent members of the
Security Council on an equitable regional basis and strengthen the powers of the
General Assembly.

42. It was also necessary to revitalize Chapter VIII of the Charter, concerning
regional arrangements, in order to achieve closer cooperation between regional
organizations and the United Nations in the prevention and settlement of
conflicts. Cote d’lvoire therefore welcomed the revised working paper submitted
by the Russian Federation (A/AC.182/L.65/Rev.l), while emphasizing the need to
highlight the close relationship that should exist between the United Nations
and regional organizations.

43. The expansion of the concept of peace-keeping, which included activities
addressing problems that had non-military causes, such as hunger and
underdevelopment, should not be diluted through the addition of other subjects
that were being considered in specific forums.
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44. Her country hoped that the necessary political will could be mustered to
apply Article 50 of the Charter in an objective manner so as to provide
assistance to third States affected by the application of sanctions under
Chapter VII of the Charter.

45. With respect to the peaceful settlement of disputes between States, the
Organization of African Unity and the Economic Community of West African States
had created mechanisms for the prevention, management and settlement of
conflicts which were in accord with the goals of preventive diplomacy.

46. Mr. BELLOUKI (Morocco) noted that, given the constant appeals of States and
international public opinion to the United Nations, the Organization should have

the means to enable it to preserve international peace and security in a world
totally different from the one for which it had been created.

47. In that context, the proposals made by the Secretary-General in his "Agenda
for Peace" (A/47/277-S/24111) represented an effective tool for establishing

peace in the world. Indeed, the Organization would not be able to play its role
properly unless its Charter and its structures were adapted to the new realities
and unless the necessary resources were made available. The question was
therefore one of ensuring greater balance and coordination between the various
organs of the Organization and to revitalize the work of the General Assembly,
whose role in peace-keeping needed to be more systematic.

48. If the idea of increasing the membership of the Security Council was
approved, it would be necessary to find a way for the expanded Council to
acquire even greater legitimacy and representativeness.

49. While the maintenance of international peace and security required all
members of the international system to join together to protect the world from
threats to peace or breaches of the peace, that solidarity should equally apply
in cases where a State’'s fulfilment of an obligation in that regard endangered
its political, economic and social stability. Morocco therefore called for the
continuation in a constructive spirit of the discussion of measures for the
alleviation of difficulties confronted by third States as a result of the
application of sanctions.

50. While it was legitimate to encourage States to comply with Security Council
decisions, the action taken under Article 50 of the Charter should not be

limited to a theoretical acknowledgement that States had been adversely affected
which, although useful, did little to lessen their suffering. That article

should be interpreted more broadly, in order to achieve practical results. In

that regard, the section of General Assembly resolution 47/120 B devoted to the
guestion presented a promising framework which should be used as a basis for
taking more practical steps. Morocco hoped that the documents submitted on that
subject would make it possible to find a basis for a reasonable and balanced
consensus on the question.

51. With respect to the draft declaration on the improvement of cooperation
between the United Nations and regional organizations submitted by the Russian
Federation (A/AC.189/L.65/Rev.1), Morocco believed that such cooperation should
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not undermine the effectiveness of mechanisms for the settlement of conflicts
which threatened peace and security.

52. While his delegation welcomed the decentralization of international action
for the maintenance of peace and security, it considered it necessary to ensure
that the international bodies really had the capacity and the resources they
needed to play their role effectively.

53. The revised working paper submitted by the Russian Federation concerning
new issues for consideration in the Special Committee contained ideas deserving
of consideration with a view to shaping an organization capable of strengthening
the collective security system. The Special Committee ought to keep an open
mind with regard to the ideas proposed and initiate a discussion without prior
conditions, so that the exchange of views could focus on ways to improve the
tools available to the Organization.

54. In that connection, the flexibility of revised text of the draft "United
Nations rules for the conciliation of disputes between States" made it a very
good basis for a discussion aimed at creating an effective framework that would
expand the array of instruments which offered all possible means for the
peaceful settlement of disputes between States. Lastly, Morocco once again
reiterated its view that the effectiveness of those instruments depended more on
political will than on the legal framework which they would establish.

55. Mr. MADEJ (Poland) said that the Charter of the United Nations continued
play a vital role in international life. Nevertheless, his delegation was

prepared to give careful consideration to the proposals made by various States
aimed at bringing the structures and machinery of the United Nations into line
with the changing international situation and the substantial increase in the
number of Members of the Organization.

to

56. For example, the number of permanent members of the Security Council should
be increased so as to include those States which were willing and able to assume

the special responsibilities conferred on that body. In so doing, it would
first be necessary to ensure that the membership of the Council reflected more

accurately that of the Organization as a whole. Second, care should be taken so

as not to limit or modify the status of current permanent members, or affect the
balance between permanent and non-permanent members. Third, equitable
geographical representation of all regions should be guaranteed and, as far as
possible, the tried and tested decision-making process of the Council should be
maintained. In any case, no proposal relating to the membership of the Council
or other structural or organizational aspects of its operations should impair

its efficiency.

57. Likewise, some thought should be given to deleting certain archaic
provisions from the Charter, for instance those in which the term "enemy State"

was used (Articles 53 and 107) and which had not been applicable for many years.

58. Poland attached great importance to the supremacy of international law in
international relations and considered that observance of the law must take
precedence over every other consideration, particularly in the case of

conflicts. For that reason, it endorsed the Secretary-General's recommendation
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that Member States should recognize the compulsory jurisdiction of the
International Court of Justice in that area by the end of the century, and
considered it highly desirable that they should withdraw their reservations
regarding the jurisdictional clauses of certain treaties.

59. Moreover, a new approach to the peaceful settlement of disputes should be
developed, which might combine the traditional means listed in Article 33 of the
Charter with others such as peace-keeping or peace-building operations or
enforcement measures. Thus the traditional means would retain their importance
and flexibility in a new and complex mechanism.

60. In that connection, his delegation saw no reason why the revised text of
the draft United Nations rules for the conciliation of disputes between States
submitted by Guatemala (A/AC.182/L.75) should not be adopted once the Special
Committee had considered it on final reading at its next session, even though
some technical or minor editorial amendments would be necessary along the lines
suggested by the members of the Special Committee. Once adopted, the rules
would serve as a model law or guide for States which, in a given situation,
would prefer to resort to conciliation to settle their disputes. It would also

be especially useful for regions where the relevant legal instruments were not
yet available. It might also serve as the basis for drafting part of a possible
new convention on the peaceful settlement of disputes involving conciliation.

61. The issue of cooperation between the United Nations and regional
organizations had been raised at the appropriate moment for, while it was true
that the Charter of the United Nations conferred the primary responsibility for
the maintenance of international peace and security on the Security Council, the
unique experience and skills of the regional organizations in the prevention and
settlement of regional disputes should be more widely and more frequently used.

62. A better definition of the coordination mechanisms responsible for
relations between the Organization and the regional organizations would enable
the international community to take more efficient action in response to the
challenges of the future and potential threats to international peace and
security. However, all such approaches preserve the ultimate coordinating and
supervisory role of the Security Council, as well as its decision-making powers.

63. His delegation welcomed the two working papers on the implementation of
Article 50 of the Charter which had been submitted to the Special Committee by
19 sponsors (A/AC.182/L.76/Rev.1) and by India and Nepal (A/AC.182/L.77). As
one of the States affected by the application of sanctions under Chapter VII of
the Charter, Poland considered that further consideration should be given to the
idea of providing adequate assistance to States in such circumstances. Those
States were entitled to something more than the consultations provided for in
Article 50 of the Charter and a general appeal to the international community.
For, in so far as the application of sanctions was part of an international
mechanism provided for in the Charter and directed by the Security Council,
assistance to the States concerned was an international matter and must
therefore be considered and resolved as such, based on the principles of the
common responsibility of the entire international community and just
compensation for losses.
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64. Article 50 merely drew attention to the existence of a problem and did not
propose any solutions. However, any solution must not only preserve the
effectiveness and guarantee the full implementation of the sanctions imposed by
the Security Council, but also take into account their indirect consequences,
namely the economic burden and financial loss entailed for third States.

65. Lastly, the fact that States were affected in different ways by the
implementation of the Security Council sanctions and that the circumstances of
each case were different, by no means justified any further delay in setting up
a mechanism to resolve the issue.

66. Mr. THAM (Singapore) said that the growing interest in the work of the
Special Committee showed that it played an important role in seeking ways to
maintain international peace and security, settle disputes peacefully and
strengthen the role of the United Nations.

67. The Organization would face two main categories of new challenges in the
near future. First, the socio-economic challenges of helping marginalized and
bankrupt States to recover some degree of economic viability so as to enhance
global peace and stability. Second, the political challenges and security
problems arising from aggressive forms of ethnic and religious nationalism and
from internal civil wars which threatened to destabilize regions and States.

68. His delegation therefore first of all considered that the Security Council,

as the body primarily responsible for the maintenance of international peace and
security, should focus its attention on the second category of challenges.

However, since there was a good deal of overlap between the two categories, the
General Assembly might deal with the first category of challenges, through
competent bodies such as the Economic and Social Council and the United Nations
specialized agencies, with close cooperation between the General Assembly and

the Security Council to solve problems relating to their respective spheres of
competence. Moreover, a pragmatic approach would be required in order to strike
a balance between the respective roles and responsibilities of those two organs.

69. Second, the Security Council must devise new mechanisms to handle the types
of problems likely to crop up in future, judging by the current crises in

Bosnia, Somalia and Haiti. One important lesson to be learned in that

connection was that the permanent members of the Security Council must
collectively bear the greater part of the burden of United Nations peace-keeping
operations. For that reason, would-be permanent members must be prepared to
assume the financial and other peace-keeping responsibilities that went with the
status of permanent member.

70. Third, in view of the changing nature of the crises to be resolved, the
Council must pay greater attention to the management, command, logistics and
training of the peace-keeping troops. All those issues would determine its
effectiveness, and until they had been discussed extensively and a consensus had
emerged, it would not be possible to decide on the optimum size that would best
enable the Council to attain its objectives.

71. It would also be useful if the Council could in some way anticipate
possible conflicts, through effective early warning and preventive diplomacy
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capabilities. Such considerations pointed to the need for careful reflection on
the future composition of the Council.

72. Lastly, the odds were that in a world of nation States where 8 to

10 billion people would compete for increasingly scarce resources, conflicts
between States and between internal factions within them would be inevitable.
In such conditions, the Council must retain its flexibility. In other words, it
should not be expanded to the point where it would become difficult to reach
prior agreement concerning action by the Council. Efficiency should not be
sacrificed for the sake of representation.

73. Mr. AKRAM (Pakistan) said that he shared the Secretary-General's opinion
that the collapse of the cold war structures offered the United Nations a second
chance to construct a world system of collective security in the interests of
preserving peace. But world peace could only be established if States, big and
small, abided by the principles of the Charter, settled their disputes

peacefully on the basis of justice and fair play and promoted international
cooperation to accelerate economic progress for the developing countries.

74. His delegation supported the Secretary-General’'s various constructive and
far-reaching proposals, contained in his report entitled "An Agenda for Peace"
(A/47/277-S/24111) on such important subjects as preventive diplomacy,
peacemaking, peace-keeping and peace-building. Specifically, Pakistan supported
the Secretary-General’'s proposal that he should be authorized to seek advisory
opinion from the International Court of Justice.

75. Pakistan had accepted the compulsory jurisdiction of the Court and urged
other States which had not yet done so, particularly the permanent members of
the Security Council, to do likewise. The rule of law in international

relations would be promoted by greater recourse to the International Court of
Justice, not only in adjudicating legal disputes, but also in rendering advisory
opinion on the legal aspects of a dispute. The Court could play a significant
role in the collective security system by contributing to the resolution of

legal questions. Indeed, the growing recognition of its role in the peaceful
settlement of disputes was evident from the fact that in recent years the number
of cases filed before it had multiplied.

76. On the question of reforming the Security Council, the Pakistan delegation
agreed that the membership of the Council should be enlarged to enhance its
representative character. Its procedures should also be made more transparent.
The guiding principles for reform should be democracy and the sovereign equality
of Member States. Privileged status could not be accorded to those countries
which had a record of defying the principles of the United Nations Charter and
refusing to implement Security Council resolutions.

77. Moreover, the concept of permanent membership was at variance with the
principle of sovereign equality on which the United Nations was based. The
inequity inherent in that concept should not be perpetuated, since it would run
counter to the growing demand for greater democracy in the United Nations.

78. As to improving cooperation between the United Nations and regional
organizations, the revised text of the draft declaration on the improvement of
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cooperation between the United Nations and regional organizations
(A/AC.182/L.72/Rev.1), submitted by the Russian Federation, provided a good
basis for the work of the Special Committee. However, the activities of the
regional organizations should be in conformity with the principles and
provisions of the Charter. They should act as instruments for the realization
of the objectives of the Charter, not subvert them.

79. Pakistan did not favour any radical changes in the Charter. Although
changes had taken place in the world since 1945, care should be taken that in
carrying out amendments to the Charter the basic principles of the United
Nations were not eroded or called into question. Any amendment to the Charter
should be carried out strictly in accordance with the provisions of Article 108.
Although there had been occasions when the United Nations had not lived up to
its primary responsibility for preserving and maintaining peace and security in

the world, that inadequacy could not be attributed to any flaws in the Charter.
Responsibility in that regard rested squarely with those States which had failed
to abide by its provisions and had refused to honour and implement the decisions
of the United Nations. The effectiveness of the United Nations depended
primarily on the strict compliance by Member States with the provisions of the
Charter. A special responsibility in that regard devolved upon the permanent
members of the Security Council, who enjoyed that privileged position because of
their greater ability to preserve international peace.

80. Mr. AHMED (India), after outlining the broad categories of the Special

Committee’s work and the main aspects of the documentation before it, said that
the Committee’s importance was obvious from the fact that the previous session
had been attended by 58 observer States and 9 intergovernmental organizations.

81. The working paper submitted by the Russian Federation on the improvement of
cooperation between the United Nations and regional organizations
(A/AC.182/L.72/Rev.1) proposed a universal model under which regional
organizations would be effective in the prevention of disputes and the
maintenance of peace and security in their region, but which also left scope for
such security mechanisms as military contingents, police units, peacemaking
forces and civilian observers. Although no enforcement action could be
undertaken under regional arrangements without authorization from the Security
Council, the Council could act as a guarantor of regional security. The working
paper seemed to postulate that States should seek to "establish" regional
organizations "in accordance with their obligations under the Charter". The
legal position of such organizations was contained in Chapter VIII of the
Charter, Article 52 of which did not preclude such arrangements. There was
therefore neither any obligation to establish regional organizations nor any
prohibition against doing so.

82. After listing the main provisions of Article 52, he concluded that the role
of regional organizations in peace-keeping remained limited and was subject to
the overall discretionary powers of the Security Council. It would not be

legally possible to give such organizations more powers in matters of peace and
security than those they were already entitled to under the Charter. The
functions, powers and structure of an organization in a region would depend
entirely on the political will of the Member States establishing it. The level

of integration was in turn dependent on the specific geopolitical and other
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factors obtaining in the region. It was therefore not realistic to envisage a
model that applied to all regions and to organizations with such wide-ranging
functions as covering nuclear disarmament, protection of human rights (including
the rights of minorities), military forces or truce maintenance. All such

functions would seem to go beyond the provisions of the Charter and existing
practice. For those reasons his delegation was in favour of a cautious approach
in the matter.

83. The problem of assisting third States affected by sanctions imposed by the
United Nations should be pursued as a matter of urgency. Measures taken to date
depended on the political will of countries that were in a position to provide
such assistance. There was no mechanism in the United Nations to address the
spirit of Article 50 of the Charter effectively and systematically. The two

draft resolutions submitted to the Special Committee on the subject were
complementary and should be considered together. Any solution to the problem
should meet three conditions: a Security Council resolution declaring sanctions
should simultaneously establish a fund to provide assistance; the fund should be
based on assessed contributions; and the United Nations should assume direct
responsibility for providing relief, since the international financial

institutions had their own priorities.

84. The Cuban working paper on the strengthening of the role of the United
Nations and improving its effectiveness (A/AC.182/1993/CRP.2) contained many
useful ideas. A change in the composition of United Nations bodies, including
the Security Council, in view of the changed political context and the more than
threefold increase in its membership; more democracy and transparency in
decision-making by United Nations bodies; an expanded role for the Security
Council beyond that provided for in the Charter; an enhanced role for the
General Assembly and the Security Council in matters of international peace and
security; the expansion of Security Council membership: those were ideas that
India and many other developing countries supported.

85. The proposal by Guatemala on rules for the conciliation of disputes between
States was exhaustively set out in the annex to document A/AC.182/L.75. But it
did not seem that current practice among States revealed a particularly marked
interest in conciliation nor that States would be disposed to adopt such

detailed rules. The Indian delegation therefore considered that it was not
desirable to recommend elaborate rules when parties to a dispute could adopt
their own procedure. Other means of conciliation, like good offices and
mediation, had to be voluntary and any "rules" should reflect that position.
Moreover, they should be flexible, or else they would lose their attraction for
parties to a dispute. His delegation therefore wished to put forward the more
realistic proposition that a set of broad guidelines should be drawn up.

86. Mr. LE KHAC TRUNG (Viet Nam) said that the Sixth Committee was the
appropriate forum for an in-depth discussion of ways to strengthen the role of
the United Nations. The new trends in relations among States had provided the
United Nations with an unprecedented opportunity to discharge its

responsibilities with regard to peace, stability and development. However,

nearly half a century had elapsed since the adoption of the Charter, and the
time had certainly come to revise and amend it. Moreover, United Nations
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activities over the past few years raised questions as to whether the United
Nations system was adapted to the new realities.

87. His delegation believed that the mandates of various United Nations bodies
and the functional relationships among them must not only be preserved, but
strengthened. The balance between the Security Council, the General Assembly
and the Secretary-General must reflect the changes and realities of the
contemporary world. While the Council’'s activities might have increased
dramatically, its membership had remained unchanged since 1963, and was less
representative than ever before. An increase in its membership and a more
equitable representation were therefore needed. A substantive change must also
be agreed on in order to ensure respect for the principles of sovereign

equality, democracy and transparency in decision-making. If the Council's
membership was increased, care must be taken to ensure that the majority’s voice
was heard when the Council took decisions affecting the entire international
community.

88. The working paper on that subject submitted by Cuba (A/AC.182/1993/CRP.2)
contained several important proposals. While it was understandable that the
document touched on issues which were very sensitive to some States, those
issues would have to be resolved sooner or later as part of the democratization
and reform of the United Nations. The Cuban paper therefore deserved sufficient
time for careful consideration.

89. While the question of assistance to third States affected by Security
Council sanctions had been addressed in several forums, including the General
Assembly and the Council itself, no progress had been made in resolving it. It
was time to establish an appropriate mechanism and a permanent fund to assist
States affected by sanctions. In so doing, the United Nations would not only
fulfil its responsibility, but would also encourage Member States to cooperate

in implementing Security Council decisions.

90. The Vietnamese delegation welcomed the proposal for cooperation between the
United Nations and regional organizations submitted by the Russian Federation
(A/AC.182/L.72/Rev.1). However, as it raised many issues relating to competence
and law, the draft should be considered further. For example, since each
organization had its own status, mandate and sphere of competence, cooperation
among such organizations must be based on their respective charters and spheres
of competence. Moreover, the scope of the document should be clearly defined;
cooperation between the United Nations and regional organizations should be
limited to the maintenance of international peace and security, and must be in
conformity with the provisions of the Charter. Human rights questions should be
excluded so as to avoid duplicating the work of the Commission on Human Rights.

91. His delegation wholeheartedly supported the draft submitted by Guatemala
concerning the peaceful settlement of disputes between States, which constituted
a valuable initiative. It was to be hoped that a final draft would soon be
presented for consideration by Member States.

92. Mr. NASIER (Indonesia) welcomed the substantial progress made by the
Special Committee on three of the topics before it. With regard to the
maintenance of international peace and security, his delegation believed that
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the revised version of the draft declaration submitted by the Russian Federation
(A/AC.182/L.72/Rev.1) provided a firm basis for further deliberations leading to
strengthened cooperation between the United Nations and regional organizations.
In the regional context, disarmament, security and development formed an
indivisible triad and, in many regions, there was a long tradition of

cooperation, which had reduced sources of conflict and strengthened regional
security. Many instruments of cooperation had been established in the economic,
social and cultural fields. The Russian draft reflected an encouraging trend
towards coordination between the United Nations and various regional agencies.
It was clear that efforts must focus not only on peace-keeping, but also on the
social and economic development of various regions. Accordingly, the
establishment of working groups and/or contact groups should be considered.

93. His delegation had taken note of the working papers (A/AC.182/1993/CRP.1
and 2) on enhancing the effectiveness of the Security Council. It was time to
address the question of the Council’'s composition and size. While the number of
Member States had increased to 184, there had been no proportionate increase in
the Council's membership. Indonesia firmly believed that the Council should be
enlarged with a view to achieving equity and balance and accommodating new
States which might not be given the veto, but should at least serve as permanent
members. The choice could be based on a number of criteria, taking into account
the political, economic and demographic realities of Asia, Africa and Latin

America.

94. The working papers on assistance to States affected by the application of
sanctions under Chapter VII of the Charter (A/AC.182/L.76/Rev.1 and L.77) should
be given serious consideration. They constituted a firm basis for discussions

of that priority question, as well as a means of resolving, in a lasting manner,
the problems posed by economic sanctions. In that connection, he drew attention
to General Assembly resolution 47/120 B, which dealt with the special economic
problems arising from United Nations sanctions. The establishment of a fund
financed from voluntary contributions would alleviate the critical difficulties

faced by a number of countries as a result of such measures.

95. Mr. DZUNDEV (Former Yugoslav Republic of Macedonia), speaking in exercise
of the right of reply and referring to a statement made by the Greek delegation

at a previous meeting, said that his delegation was fully entitled to use the
constitutional name of his country.

96. Mrs. DASCALOPOULOU-LIVADA (Greece), speaking in exercise of the right of
reply, recalled that the Charter imposed on all Member States the obligation of
complying with Security Council resolutions. The Council had recognized the

dispute to which the name of a Member State had given rise. The State which was
continuing to use that name was assuming that the question had been settled in

its favour and was acting in defiance of Security Council resolution 817 (1993).
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97. Mr. DZUNDEV (Former Yugoslav Republic of Macedonia), speaking in exercise
of the right of reply, said that his position remained the same, and invited the
Greek delegation to seek the opinion of the United Nations Legal Counsel.

The meeting rose at 6.15 p.m




