
_--.--|r-

-A 

t:

=.ftjE=
{,.f R,{ ITED F,t Af ,ONS

GEN[ ERAL
A S S E M E LY

Distr "

GENERAL

^/3r/73711 December 1980

ORIG]NAL: ENGLISH

Thi rtv- fi fth session
- ^/Agenda ltem ruo

REPORT OF THE ]}fTERNATIONAL LAI,I COMI'4TSSTON

O}T THE I{ORK OF TTS THIRTY_SECOND SESSIO}I

Report of the Sixth Coqlq:llgs

_Bepperlgurt l1r. l,Iotfgang HA-I4PE (German Democratic Republic)

I. INTRODUCTIO}J

I" On the recommendation of the General Committee, the General Assembly decided,
at its Jrd. plenary meeting, o0 ]9 September I9BO, to include in the agend.a of its
thirty-fifth session the item entitlEd "Report of the fnternational Lalr Commission

on the rnrork of its thirty-second- session" and to allocate it to the Sixth
Committee.

Z. The Sixth Committee considered. this item at its 25th, 3oth, 33rd', 3Tth, l+3rd

to 5Ottr and T2nd meetings, on 21,2\ and.3O October, )+ and l0 to 24 November and

3 December t9BO. The surunary records of those meetings (see A/C.5/35/5R"25' 30,

33, 37, )+3-.50 and.72) refl-ect the vi.evs expressed by the representatives who

participated in the d-ebate on the item"

3, At the 2)th rneetingo on 2l- October, l'{r" Christopher tr^I" Pinto, Chairman of the
International Law Commission at its thirty-second session, introduced- the
Commissionrs report on the r^rork of that session" 1/ The Committee also had before
it a note by the Secretary-General (A/3r/3BB), prepared- pursuant to a d"ecision
artont.ed bv f,he Commission at its twenty-ninth session, containing the text of the
d.raft articles provisionally ad-opted so far by the Commission on topics und'er

current consid.eration, as wefl as the text of two resolutions of the 59th
Conference of the International Law Association, eirculated at the request of the
Permanent l'lission of Yugoslavia (R/c "6/z>/t+) ' At the 50th meeting' on

2l+ November, the Chairman of the Commission made a statement at the end of the
d,ebate on the item.

1/ Official Records of the gsneral Assembly, Thirll-fifth Session, SuPPlement
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L. The Committee also had before it a vorking paper submitted by the United
States of America on the organization of the Cornmitteeis d.ebate on the itern. The
committee consiciered the working paper at its 33rd and 3Tth meetinqs, on
30 October and )+ Novemb'er" At its 37th meeting, on the suggestion of its Chairman,
the Committee agreed, as an experiment, to adopt a flexible approach for the
consid.eration of the report of the International Law Commission and to invite
representatives to d.ea1 with it either by sections or as a whole? as indicated, in
the vorking paper"

," At its )hth meeting, on 1! November, the Committee authorized the Chairrnan
to send a letter 4 to the Chairman of the Fifth Committee..regarding the honoraria
nqrrqlr'l a f n mamlr^rs of the fnternational Law Commission and. its s"pecial rapporteurs
and chairmen,

rT. CONSTDERATTON 0F DRAFT RESOLUTTON A/C "6/y/r.ZO)
6. At the l2nd meeting, on 3 December, the representative of Argentina introduced
a d.raft resolution (n/C.6/S>/t .ZO) sponsored. by Algeria, Argentina, Australia,A'rqtrre Fa]t."g? _B"rZ4, Bufgaria., Canad.a, Chile, Ec*ador, E.gtpa, the qglggg
Dcmnnr^e1-.'in Ranrrh-l jp. Gr.rmenr. tr'pderal Rcnrrhlin nf Grppoa Tn;iq Ttolrr .Temqioq
Mexico, J.lg"gglig, the lTetherl-ands- \Ter.r Zcalgnrl Nioeria l\Iorr,rew 

- 
Panarna, f.r.gr."y,tu*,;n;1ffiiou""", , #ffi; ffi,.,"r 'vffiii,

subsequently joined by Equatorial Guinea, .lapan, Eg"I", t ,Sri Lanka and Thailan*

7. At the same meeting, the Committee adopted the draft resolution by consensus
(see para. B).

IIL RECOI4I'{ENDATION 0F THE SfXTH CO},fMfTTtrE

B" The Sixth Cornmittee recornmends
following draft resolution:

to the General Assembly the adoption of the

Report of the fnternational Law Commission

@,
Igfi4g--qggEfgg the report of the fnternational Lav Commission on the work

of its t,hirtw-seoond qcqqinn e/eeuervrr, J/

Etnphasizing the need for the progressive development of international- law and
its codification in ord.er to make it a more effective means of implementing the
purposes and principles set forth in the Charter of the United llations and in the
Declaration on Principles of Tnternational Lav concerning Friendly Relations and.(1n-nnorq*r'^h Dm^ng States in accordance with the Charter of the United Nations h/
and to give increased importance to its rofe in relations among States

^l
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Noting vith appreciation that at its thirty-second session the fnternational
T -.- n^**-'Law uonmrssl-oni pursuant to General- Assembly resolutions 33/139 of l! Decembey ISTB
ana 3\/tl+1 of 17 December fgTg,, completed the first read.ing of the add-endum to the
d-raft articl-es on succession of States in respect of matters other than treaties
and of the d.raft articles on treaties conclud.ed. betveen States and. international
organizations or between international organizations as well as the first readirje
of the set of articles constituting part one of the draft on responsibility of
States for internationally wrongful acts,

Noting further with appreciation the progress mad.e by the fnternational Lav
Commission in the preparation of d.raft articles on the law of the non-navigational
uses of international watercourses, and jurisdictional- immr:nities of States and.their property, as well as the work done by it regarding the status of the
diplomatic courier and the diplomatic bag not accompanied by diplomatic courier
and international liability for injurious consequences arising out of acts notprohibited by internatj.onal- law.

Recogniz'ing the imnortance of referrins leo:l and, rlreftino crraqf-innc ln i1.a
Sixfh Commil.fpa inn'lrrdino .l-nnr'^uuse) r*v!ss4r!b u-I,aLs which might be submitted. 'bo the fnternational
Law Commissj-on, thus enabling the Cor:mission further to enhance its contribution
to the progressive d,evelopment of international- law and its cod.ification.

1. Takes note of the report of the Tnternational- Lav Commission on the work
of i ts f.hi ri.rr-ean^nd qe<cr'a^ .

2. Expresses its appreciation to the fnternati.onal Law Commission for the
work accomplished" at that session'

3" Approves the programme of work planned. by the fnternational Law
Commission for l_981; j/

)+. Recommends that- trkitg into account the vritten conments of Governments
and- vlevs expressed in debates in the General Assembly" the fnternational Law
Commission shouJ.d., at its thirty-t.hird session:

(a) Complete' as recommended by the General- Assembly in resolutj-on 3l+/flrt,the second reading of the draft articles on succession of States in respect of
matters other than treaties adopted at its thirty-first and thirty-second sessions;

(l) Commence the second, read.ing of the draft articfes on treaties concl-ud-ed
between States and international organizations or between international
nno:ni zq1-ianc "

(c) Continue its work on State responsibility with the aim of beginning thepreparation of d.raft articfes concerning part two of the draft or, t""ponsiliiity
of States for internationally wrongful acts, bearing in mind the need. for a seconcl
reading of the d,raft articles constituting part one of the draft;;

5/ See Officiaf Record.s of the General_ Assemb
Suppfement t{o. Lg (A/3j/IO) , chap. fX, sect" A.
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(a) continue its work on international liahirirw for inirrr'
nri eino arri ^" -,]i.',1:. 

":-:r:i.,*'l.l=i.11--Y'-.i'::t 
f la--" "v rvr r'., L''1o1is consequences

vqu vr -cts not prohibited by international l_aw:,

(e) Proceed. with the preparation of draft articl-es on the l-ar,r of the
non-navigational uses of international watercourses and" on jurisdictional
irununities of States and their property, taking into account the replies to thequestionnaires addressed to Governments as lrell as information furnished, by them;

(f) Continue its rr.ork on the status of the d-iplomatic courier and the
diplon'ratic bag not accompanied by diplomatic courier, with a viey to the possible
elaboration of an appropriate legal instrument -:

,. Recornmends further that the fnternational Lar,r Commission should continueits study of the second part of the topic of rel-ations betl,reen States and
international organizations .

6, Endorses the decisions of the Tnternational- Law Commission requesting
observation"ltta-"ornments on the provisions adopted on first reading on the draft,
articl-es on succession of States in respect of matters other than treaties,
treaties conelud.ed between States and international organizations or betveen
international oronnicetinnq qnrr responsibilitl, of States for internationally
wrongful acts;

T - Urges Governments to respond as fully and exped-itiously as possibfe torho nanrracrc nr the fnternational- Lav Conrmission for comments and observati.ons onits draft articfes and. questionnaires, and for material-s on topics on its progratnne
of work;

B. I^/el-comes the consid.erations and recommendations contained. in the report
of the fnternational Law Commission on questions having a bearing on the nature,
progranune and. method.s of work of the Commission and the organization of its
sessions with a view to the timely and effective fulfilment of the tasks entrusted.to it;

9" Reaffirms its previous d,ecisions concerning research projects and studiesranrriraA l'rr +146 work of the fnternational- Law Commission and the increased, role of- v4444

the Cod.ification Division of the Office of Legal Affairs of the Secretariat, as
wel-l as those coneerning the need for continuing provision of surnmary record"s of
the Commission's meetings :,

l-0. Expresses confidence that the International Lanr Commission r.rill continuetokeepthmkund,errevier,rand.tod.eve1opthemethodsofwork
best suited to the speedy completion of the tasks entrusted. to it r

11. Reaffirms its vish that the fnternational- Law Commission will continueto enhance its co operation with legal organs of intergovernmental organizations
whose work is of interest for the'orosressfwe rtevelopment of international law
and its codification;
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1,2. Ixpf9g_as_lhg_ltl€!_ that seminars r,ril,J. continue to be helcl in conjunction
vith sessions of the International Law Commission and that an increasing number of
nartieinanl-,s from develoninp corrntrieq. r.rill ha oirron flre nnnnntrrnifrr fn qf{-on.lue t)! v sri urrs vl}rvr u urlr u,y vv @ u ugllu
those seninars l

13. Requests the Secretary-General- to forward. to ihe International Law
Commission, for its attention, the records of the discussion on the report of the
Commission at the thirty*fifth session of the Genelal- Assenbly and. to preoare anri
distribute a topical sr;rnmary of the discussion.




