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I. INTRCDUCTION

1. The Working Group of the Whole on the Drafting of the Convention on the
Elimination of Discrimination asgainst Women was established by a decision of the
Third Committee of the thirty-third session of the General Assembly at its

6th meeting, on 29 September 1978, with the purpose of continuing the consideration
of the draft Conventicn on the Elimination of Discrimination against Women. In so
doing the Third Committee had in mind resolution 32/136 of 16 December 1977. In
that resoluticn the General Assembly took note with satisfaction of the report of
the Working Group of the Third Committee at the thirty-second sessicn l/ of the
General Assembly on the drafting of the Convention on the Elimination of
Discrimination against Women (A/C.3/32/L.59): recommended that a working group
should be established at the beginning of the thirty-third session to continue
consideration of the artieles which were not completed during that sessicon;
expressed the hope that the draft Convention would be adopted during the thirty-
third session of the General Assembly; and decided to include in the provisional
agends of its thirty-third session, as a matter of high priority, an item
entitled "Draft Conventicn on the Elimination of Discrimination against Women".

IT. ORGANIZATICN OF THE WORK OF THE WORKING GROUP

A, Duration of the work

2. The Working Group met at United Nations Headquarters from 29 September to
6 December 1978, and held 21 meetings.

B. Attendance

3. The meetings were attended by representatives of Member States to the Third
Committee of the Ceneral Assembly at its thirty-third session. The representatives
of specialized agencies as well as of non-governmental organizations in
consultative status with the Economic and Social Council attended the meetings as
observers,

;/ During the thirty-second session of the General Assembly, a Working Group
of the Third Committee on the Drafting of the Convention on the Elimination of
Discrimination against Women was established by the Third Committee, at its
23rd meeting, on 19 October 1977. It held 12 meetings from 21 QOctober to
2 December 1977 and adeopted 10 preambular paragraphs, 2 preambular paragraphs
which require pending decisions by the Third Committee, 8 articles and 1 article
which requires further decisicns by the Third Committee. The Working Group also
decided to delete four paragraphs of the draft Convention and to transmit to the
Third Committee alternative texts and/or amendments submitted to it on the title
of the Convention and on five paragraphs in which it could not reach a decision,
For further details, see A/C.3/33/WG.1/CRP.1 and Add.l.
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C. Election of officers

Iy . At its lst meeting on 29 September 1978 the Working Group of the Whole on
the Drafting of the Convention on the Elimination of Discrimination against Women
elected the following officers:

Chairman: Miss Marcella Martinez (Jamaica)

Rapporteur: Miss Jelisaveta Diuridkoviec (Yugoslavia)

D. Agenda

5. At its lst meeting, on 29 September 1978, the Working Group decided to begin
its work by the consideration and redrafting, if necessary, of the sections of

the draft Convention which were not considered by the Working Group at the thirty-
second session of the General Assembly owing to lack of time, that is, section IIL.
SOCIAL AND ECONOMIC RIGHTS (arts. 10 to 13); seetion IV. CIVIL AND FAMILY RICHTS
{arts. 14 and 15); section V. FINAL PROVISTONS (arts. 16 to 22 and an =dditionsal
article on reservations).

E. Procedures of work

6. At its 1lst meeting, the Working Croup decided to follow the procedures used
at the thirty-second session of the General Assembly, that is, the rule of silence,
whereby only those delepations which opposed a particular phraseclogy should speak.
It was agreed, however, that arsuments in favour of an article or a provision
could be presented alsc.

T, At the same meeting, the Working Group decided that wherever possible all
amendments should be presented in written form at least one day before the

meeting at which they would be considered. The Working Group decided that
amendments proposed by the United Wations specialized agencies would be considered
only if they were submitted by Governments. The Working CGroup alsc decided not to
vote on particular artieles. On the proposal of the Chairman, it was also

decided that the Working Group, after having completed its work, should, if time
permitted, review once again the paragraphs that were left open or for which
alternative texts were propossd, before transmitting the report to the Third
Committee. It was further decided that the Rapporteur would act as Vice-Chairman
if the need arose.

8. The results of the Working Group's deliberations are presented below. Where
the Working Group did not reach g consensus and alternative texts were proposed
or objections or reservations expressed, these have been reflected in connexion
with the relevant articles.
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III. CONSIDERATION OF THE DRAFT CONVENTION ON THE
ELIMINATION OF DISCRIMINATION AGAINST WOMEN

9. The WVorking Group of the Whole on the Drafting of the Convention on the
Elimination of Discrimination against Women began consideration of section IIT
of the draft Convention, SOCTIAL AND ECONOMIC RIGHTS, at its 2nd meeting, on

5 Qetober 1978,

10. Yugoslavia orally propcsed to amend the title of section III as follows: to
replace "SOCIAL ANT ECONCMIC RIGHTS" by "ECONOMIC AND SOCIAL RIGHTS", to meke this

title consistent with the wording of other United Nations legal instruments.

11. At the same meeting, the Working Group adopted the Yugoslav asmendment to the
title of section IIT of the draft Convention.

Article 10

12. The Yorking Group considered the introductory part of article 10 at its
2nd meeting, on 5 October 1978. The following amendments were submitted
(A/C.3/33/WG.1/CRP.1/Add.2, p. 2):

Argentina

The words "married or unmarried" should be replaced by "irrespective of their
civil status,’.

United Kingdom

The introductory sentence should be reworded as follows: "Each State Party
shall take all appropriate measures to eliminate discrimination against women,
vhether married cr unmarried, in the field of educaticn and in particular
shall ensure, on an equal basis with men".

United States of America

The introductory sentence should be reworded as follows: '"Each State Party
agrees to take all appropriate measures to ensure women ,.. and, in
particular to ensure:".

13. During the discussion, the representative of the United States of America
withdrew her amendment; the representative of Argentina stated that she would
withdraw her amendment after its eventual incorporation in article 1, with a view
to covering the whole Convention. This understanding was supported by Iran.

The following oral subamendments were submitted te the United Xingdom amendment,
which was taken as a basis for discussion:

Netherlands

Replace the words "on an equal basis with men" at the end of the amendment
with the words "on a basis of eguality of men and women".
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Iran
Delete the words “on an equal basis with men" at the end of the amendment.
India

After the words "shall ensure” in the amendment add the words "to them".

Union of Soviet Socialist Republics

After the words "eliminate discrimination against women” add the words "and to
ensure to women”,

14, The representative of the United Kingdom accepted the oral subamendment
submitted by Netherlands to its amendment.

15. The Working Group decided to delete the words ‘'whether married or unmarried”
and the words "which education shall be directed towards the full development of
the human personality and the sense of its dignity, and shall strengthen the
respect for human rights and fundamental freedoms” from the introductory sentence
to article 10,

16. At the 3rd meeting, the representative of the United Kingdom introduced a
revised text of the introductory part of article 10, after consultation with the
Union of Soviet Socialist Republies and other interested delegations. The text read
ag follows:

"Each State Party shall take all appropriate measures to eliminate
discrimination against women and to ensure to women equal rights with men in
the field of education and, in particular, to provide on a basis of equality
of men and women ...".

17. At its 5th meeting, on 13 October 1978, the representative of the United
Kingdom orally revised this text by substituting the word '"provide" by the word
"ensure" before the words "on a basis of equality of men and women". The Working
Group adopted this text a% the same meeting. The representative of Morocco

reserved the right of her delegation to amend, at a later date, this text, which she
congidered to be a repetitive and unclear draft of the introduectory phrase of this
very important article.

18. The representative of Japan orally propcsed the deletion of the words "on the
basis of equality of men and women" from the revised text by the United Kingdom, in
order to avoid repetition of and inconsistency with the wording in the following
subparagraphs. The representative of Jordan orally proposed to delete the words "in
particular" in the same text. During the discussion which followed, several
representatives objected to the oral subamendments proposed by Japan and Jordan. It
was agreed that the Group should review the final wording of the introductory

phrase after the adoption of the texts of subparagraphs.

19. Subparagraph (a) was considered by the Working Group at its 3rd meeting on
9 October 1978. An amendment had been submitted to the subparagraph
(A/C.3/33/WG.1/CRP.1/Add.2, p. 2):
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Austria

Replace "career guidance” by “vocational guidance,

20. The representative of Kenya proposed the following oral subamendment to the
Austrian amendment which was accepted by Austria:

. - . . L1
Retain "career" znd insert "and vocational"” before the word "guidance'.

21. The representative of the United Kinpdom orally proposed, as a conseguential
emendment in view of the introductory phrase te article 10, te:

Replace the word "Equal” in the first sentence by the words "the same” and
replace the words "is tc be" by the words '"shall be'.

22. During the course of the discussion the representative of Japan withdrew
her amendment.

23, The Yorking Group adopted subparagraph (a) of article 10 as amended. Tt reads
as fellows:

"The same conditions for career and vocational guidance, access to studies
and achievement of a diploma in educational establishments of all categories
in rural as well as in urban areas; this eguality shall be ensured in
pre-schooling, general, technical, professicnal and higher technical
education, as well as in all types of vocational training;".

2k, Subparagraph (b) of article 10 was discussed by the Working Group at its
3rd and 5th meetings on 9 and 13 October 1978, The following amendments had been
submitted to the subparagraph (A/C.3/33/YG.1/CRP.1/Add.2, p. 3):

Japan

Replace the words "Equal access to the same curricula, the same examinations™
by the words "Equal zccess to curriculs and examinations of the same or
equivalent standard’.

Kenya

Add the following at the end of the subparasgraph "'so as to eliminate any
stereotyped concept of masculine and feminine roles st all levels and in all
forms of education;" and delete subparagraph (c) since this amendment merges
the ideas of (k) and (c).

25. The representative of the United Kingdom orally proposed the replacement of
the word "equal" at the beginning of the subparagraph by the words "the same” as a
consequential amendment, in view of the introductory phrase to article 1C. The
representatives of Moroceco and New Zealand proposed the deletion of the words

"whether the institutions are co-educational or not" at the end of the
subparagraph,

A
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26. During the discussion several representatives expressed the view that
subparagraphs (b) and (c) should remain separate.

27. The Working Group accepted the amendments of the United Kingdom, Morocco

and New Zealand and decided to consider subparagraph (c) before taking a decision
on the Kenyan amendment. The text of subparagraph (b) as amended for further
consideration of the Working Group reads as follows:

"(b) Access to the same curricula, the same examinations, teaching staff
with qualifications of the same standard and scheoling premises and equipment
of the same quality;".

28. At its Sth meeting the Working Group adopted this text of subparagraph (b)
of article 10.

29. Subparagraph (c¢) of article 10 was considered by the Working Group at its
3rd and 5th meetings, on 9 and 13 Qctober 19T78. The following amendments had been
submitted (A/C.3/33/WG.1/CRP.1/Add.2, p. 3):

Austria

Replace the words "co-education, which will also help" with the words

"Co-education and other means which will help".

United Kingdom

Replace this paragraph with the following (e¢) "Educaticon which will help

to eliminate any stereotyped concept of masculine and feminine roles, at all
levels and in all forms of education;”.

Kenya

Ilelete the subparagraph.

30. The representative of Iran orally proposed a revised version of the
subparagraph which read as follows:

"The elimination of any stereotyped concept of masculine and feminine

roles, at all levels and in all forms of education, in narticular by revising
school books and curricula for that purpose and by encouraging co-education;”.

Some representatives spoke in favour of this propesal; others preferred the
original text which calls for the speedy achievement of co-education; and others
expressed reservations with regard to co-education.

31. In the course of the discussion, the representative of Austria withdrew his
amendment.

32. At the 5th meeting, the representative of Iran orslly presented to the Working

/..
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Group a new formulation for the subparagraph reached through consultation with
other interested delegations. The text read as follows:

*{e) The elimination of any stereotyped concept of the roles of men and
women at all levels and in all forms of education by encouraging co-education
and other types of education which will achieve this aim and in particular by
the revision of scheol books and programmes and the adaptation of teaching
methods™.

33. The representative of the Byelorussian Soviet Sccialist Republie corally
propcsed a subamendment te this text by adding the words "help to" before the words
"achieve this aim". The representative of Nigeria orally proposed a further
subamendwent to this text by substituting the words "school books and programmes”
by the words "textbooks and scheol programmes'.  The representative of Iran
accepted these subamendments.

3k, The representative of Belgium who had proposed a new subparagraph {c) to
article 10 (A/C.3/33/WG.1/CRP.1/Add.2, p. 3) withdrew her amendment in support of
the new compromise text. The representative of Kenya, who had proposed the
deletion of the original version of suvparagraph (c), (A/C.3/33/WG.1/CRP.1/Add.2),
stated that his delegation could support the new compromise text and would not,
therefore, insist on his amendment.

35. The representative of Argentina stated that her delegation could accept the
nev compromise text on the understanding that the word "co-education” be
translated into Spanish by "educacidn mixta" since the word "co-education' does
not exist in the Spanish language.

36, At the same meeting, the Working Group adopted subparagraph (c) which reads
as follows:

"(c) The elimination of any stereotyped concept of the roles of men and
women at all levels and in all forms of education by encouraging co-education
and other types of education which will help tc achieve this aim and in
particular by the revision of texthooks and school programmes and adaptation
of teaching methcas".

37. The representatives of Pakistan and Oman stated that, in their opinion,
further attention should be paid to the wording of this subparagraph.

38. BSubparagraph (d) of article 10 was considered by the Working Group at its
Lth meeting, on 10 October 1978.

3%. At that meeting, the Working Group adopted the subparagraph, as orally
amended by the representative of the United Kingdom to read as follows:

"The same opportunities to benefit from scholarships and other study grants,”.

4L0. Subparagraph (e) of article 10 was considered by the Working Group at the same
meeting. The representative of the United Kingdom corally proposed the replacement
of the word "Equal” by the words "The same". Several representatives orally
propesed the replacement of the words "the knowledge gap' by the words "any gap in

P e
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41, At the same meeting, the Working Group decided to adopt subparagraph (e) of
article 10, as orally amended. The text reads as follows.

"(e) The same opportunity for access to programmes of continuing
education, ineluding adult and functional literacy programmes, particularly
aimed at reducing, at the earliest possible time, any gap in education
existing between men and women;'".

L2, Subparagraph (f) of article 10 was considered by the Working Group at its
4th meeting, on 10 October 1978. Two amendments had been submitted to the

subparagraph (A/C.3/33/WG.1/CRP.1/48dd.2, p. 4):

Argentina
Replace the word "girls" by the word "women".

United Kingdom

Replace the subparagrarh by the following:

"Measures to eliminate any factors causing a higher school drop-out rate

among girls and the provision of programmes for young girls who have left
school too early”.

k3. Several delegations agreed that the United Xingdom amendment did not solve
the problem encountered by the translaticn of the word "girls" into other

languages because it did not cover all the females intended to benefit from this
provision.

43. The representative of Canada orally proposed a subamendment to the United
Kingdom smendment to the subparagraph to read as follows:

4k, The representative of the Philippines proposed the deletion of the word
"special" before the word "programmes"”, The representative of Canada agreed.

45. The representative cof Iran orally propesed a revised text for the subparagraph
which reads as follows {A/C.3/33/YG.1/CRP.4):

"(f) Reduction of the female school drop-out rate, and the provision of
programmes for young girls and women who left school too early;".

46, The representative of Argentina formally requested the Secretariat to see to

it that the word "girls" not be transiated into Spanish by the word "muchachas",

a pejorative term not suited for an instrument of international law. At the same
meeting, the Working Group decided to adopt the French language version of this text
on the understanding that the Spanish translation should not use the word
"muchachas'. The adopted text reads as follows:

feon
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"(£) The reduction of the female student drop-ocut rates and the
organization of programmes for girls and women who have left school
prematurely;’.

47. A new subparagraph (g) was proposed by the representative of Cuba, at the
same meeting, to read as follows (A/C.3/33/WG.1/CRF.5):

"(g) The szme opportunities as men to participate actively in sports,
physical education and the enjoyment of these activities;".

L8, At the 5th meeting, on 13 October 1978, a number of representatives
supported the substance of the subparagraph. ©Some delegations, however,

wondered whether this provision belonged in an article on education since

this right continues to be important beyond the schooling period. Some felt

that this idea was essential in the article on education. Others felt thet the
Cuban text contained two different ideas - one, the active participation in sports
and the other, the enjoyment of these activities - which would be more properly
placed in article 11, since it dealt with the right to leisure.

49. The representative of Romania called the attention of the Secretariat to

the fact that the word "enjoyment" was inappropriately translated in French by the
word "profiter”. The representative of Iran agreed and suggested replacing the
word "profiter” with "bénéficier”.

50. The representatives of the United States of America and Australia stated that
if the introductory phrase to article 10 proposed by the United Kingdom were to
be adopted the words "as men" in the Cuban text should be deleted.

51, The representative of Cuba stated that her delegation would hope that the
first part of the provision might remain within the context of the article on
education and would accept the deletion of the last part and its incorporation
into article 11.

52. At the same meeting, on the proposal of the Chairman and in the light of
the discussion, it was decided to delete the words "and the enjoyment of these
activities" at the end cof the subparagraph, with the understanding that the idea
would be incorporated in artiecle 11. The Working Group decided te adopt the
subparagraph as revised. The revised text reads as follows:

"The same opportunities to participate actively in sports and physical
education;".

53. Subparsgraph (g) /new (h)/ was considered by the Working Group at the same
meeting.

54, The representative of New Tealand withdrew her amendment (see
A/C.3/33/WG.1/CRP.1/Add.2) on the understanding that the revised version of the
introductory sentence propcsed by the United Kingdom would be adopted.
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55. The representative of the United Kingdom withdrew the first of its
amendments to this subparagraph (see A/C.3/33/WG.1/CRP.1/Add.2) on the same
understanding and explained to the Yorking Group that its second amendment, to
replace the words "this to include" by the word "including" was intended to make
the English text consistent with the French and Spanish versions.

56. At the same meeting, the Working Group adopted the subparagraph as amended
by the United Kingdom, which reads as follows:

"(h) Access to specific educational information to help ensure the
health and well-being of families, including information and advice on
family planning".

57T. At the same meeting, the Working Group also adopted article 10 as a whole.

58, At its 15th meeting, on 14 November 1978, the Working Group decided to
restructure section IIT of the draft Convention (ECONOMIC AND SOCIAL RIGHTS), to
renumber the articles therein, so that the article on education would remain
article 10. It would be followed by one desling exclusively with employment

as article 11, one on health as article 12, one dealing with other aspects of
economic and social life as article 13 and the one dealing with rural women would
become article 14, The Working Group also decided that these titles, which were
used for working purposes, should be deleted in order to make this section more
consistent with the rest of the Convention.

Article 11

59. The discussion of this article took place at the 5th, 6th, Tth, 8th, 9th,
10th and 11th meetings of the orking Group on 13, 19, 20, 25, 26, 30 October and
6 November, respectively. The following amendments were submitted to the
introductory sentence of article 11 (A/C.3/33/WG.1/CRP.1/Add.2, p. 5):

Argentina
Replace "married or unmarried” by "irrespective of their civil status,".

United Kingdom

Reword the introductory sentence as follows:

"Bach State Party shall take all appropriate measures to elininate
discrimination against women, whether married or unmarried, in the field of
economic and social life and in particular shall ensure, on an equal basis
with men:".

60. The Argentine amendment was discussed at the Sth meeting of the Working
Group. Some delegations felt that, although they had taken the position that
mention of marital status should be placed at the beginning of the Convention
rather than in article 10, the idea should be maintained in article 11 and they
would therefore support the amendment. Others stated that they could not see the

fovs
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difference between articles 10 and 11 in this regard and would therefore, for the
sake of consistency, oppose the amendment. The representative of the United States
of America stated that, as & general rule, whenever the words "married or unmarried"
appeared they should be deleted, on the understanding that the principle will be
contained in article 1, as decided when the Working Group adopted article 10.

61. 1In response to the Chairman's suggestion that the Argentine representative
might withdraw her amendment on the understanding that the principle be included
in the article, the representative from Argentina stated that she would maintain
her amendment until it was accepted as a formal amendment to article 1. If this
were not the case she would put it forward to the Third Committee.

62, The Working Group decided not to take any action on the Argentinian amendment,

63. Concerning the amendment of the United Kingdom to the introductory sentence
of article 11, the representative of that country orally introduced a revised
version of his amendment, explaining that it was an exact parsllel to the
introductory sentence of artiele 10, already adopted by the Working Group. The
text read as follows:

"Each State Party shall take all appropriate measures to eliminate
discrimination against women and to ensure to women equal rights with men
in the field of economic and social life, and in particular to ensure, on a
basis of equality of men and women".

6ii. The representative of Moroceco also made an oral revision to the United Kingdom
amendment. Her text read as follows (A/C.3/33/WG.1/CRP.5/Add.3):

"Each State Party shall teke all appropriate measures to eliminate
discrimination against women in the field of economic and social life, and to
ensure for women on a basis of equality the same rights as men, in particular:’.

65. The representative of France supported this formulation and stated that it
should also be used for the introduction to artiele 10,

66, Several representatives spoke in favour of the United Kingdom amendment.

The representative of the United States of America stated that the negotiations
carried out to reach agreement on the introductory sentence to article 10 were
satisfactory. All other substantive articles, therefore, should be consistent
with it. Some representatives stated that they would prefer to have the written
text of both revisions in their respective language before adopting the introductory
sentence to article 11, The representative of Sweden stated that his delegation
was of the opinion that, in principle, all lengthy amendments should be presented
in writing and translated before the Working Group took a position on them. In
this case, however, the United Xingdom text was identical to the introductory
sentence to article 10 already adopted by the Working Group, except that instead
of the word "education" this text referred to "economic and social life". The
representative of Ireland stated that the situation with article 11 was not the
same as it was with article 10, in view of the nature of the subparagraphs of the
article under consideration.

foen
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67. At its 6th meeting, the Working Group continued consideration of the intreductory
sentence to article 11. After a lengthy discussion, the representative of

the Syrian Arab Republic orally revised the Moroccan revision of the United Kingdom
amendment to read as follows:

"Each State Party shall take all appropriste measures to eliminate
discrimination against women in the field of economic and social life, in
order to ensure on a basis of equality of men and women the same rights,
in particular:"

68. At the same meeting, the Working Group adopted this text.

69. At the 10th meeting, the representative of the Netherlands introduced an
amended version of the introductory sentence to article 11 in accordance with

the revised structure of section III, proposed by Denmark and her own delegaticn
(A/C.3/33/VG.1/CRP.5/Add.11). According to it, article 11 would deal exclusively
with employment. The text of the introductory sentence to article 11 would
remain as adopted, except that the word "employment" would replace the words

"economic and social life". At the same meeting, the Working Group adopted this
text, which reads as follows:

"l. Each State Party shall take all sppropriate measures to eliminate
discrimination against women in the field of employment in order to ensure,
on a basis of equality of men and women, the same rights, in particular:"

T0. The representative of the Union of Soviet Socialist Republics stated that
he would have preferred the words "to ensure the rights of".

Tl. Subparagraph 1 (a) of article 11 was considercd by the Working Group at its
6th meeting. An amendment was submitted by Kenya (&/C.3/33/WG.1/CRP.1/Add.2,
p. 5) and orally revised when introduced to the orking Group to read as follows:

"(a) The right to work and enjoy benefits acérﬁing therefrom, as an
inalienable right of all human beings;"

Many representatives felt that Kenya's concern was covered by subparagraphs (b}
and (c). Most of them stated that they preferred the original wording of the
subparagraph. The representative of Kenya withdrew her amendment. : :
Subparagraph 1 {a) of artiele 11 was adopted by the Worklnp Group at the same
meeting. The text reads as follows:

"(a) The right to,ﬁork-as an inalienable right of all human beings;'
72. Subparagraph 1 (b) was considered by the Working Group at its 6th meeting,

on 19 October 1978. The following amendments had been submitted to it
(A/C.3/33/WG.1/CRP.1/Add.2, pp. 5 and 6):

J R
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Argentina

Delete 'without discrimination on grounds of civil status or any other
grounds”,

Belgium
Amend to read as follows:

"The right, without discrimination on grounds of civil status or any other
grounds, to free choice of profession and employment, to promotion and job
security, to receive vocational training and retraining, which also include
apprenticeship, advance vocational training and permanent training:;”

7T3. The amendment submitted by Argentina (A/C.3/33/WG.1/CRP.1/Add.2, p. 5) was
withdrawn on the same understanding as expressed in paragraph 61.

T4. BSeveral representatives supported the amendment of Belgium. The representative
of Sweden accepted it on condition that the words ‘'permanent training” be replaced
by the words "recurrent training”. The representative of Australia, supperted by
the representative of Spain, proposed the deletion of the words "without
discrimination on grounds of civil status or any other grounds® from the Belgian
amendment .

75. The representative of Ireland proposed the replacement of the words ''which alsc
include" by the word "including”. This was accepted by the representative of
Belgium, At the 6th meeting, the Working Group adopted the subparagraph as amended
by Belgium and subamended by Augtralia and Ireland, and renumbered it as
subparagraph 1 (c), since the Working Group decided to place subparagraph 1 {f) as
subparagraph 1 {b). The text reads as follows:

“(e) The right to free choice of profession and employment, to promotion
and Job security and =211 benefits and conditicns of service, to receive
vocational training and retraining, ineluding apprenticeship, advanced
vocational training and recurrent training;™.

T6. Subparagraph 1 (c) was considered by the Working Group at its 6th and

Tth meetings, on 19 and 20 October 1978, respectively. Amendments were submitted
by the United Kinegdom (A/C.3/33/WG.1/CRP.1/Ad4d.2, p. 6) to delete the words "the
evaluation of quality of”; since these words 4id not exist in the text adopted by
the Commission on the Status of Women and were included here by mistake; and
(A/C.3/33/WG.1/CRP.5/44d.2) to delete the words "with men" between the words
"remuneration” and "for work', as a consequence of the adopted introductory phrase.

77. An amendment to former subparagraph 1 (b} had been submitted by Guyana
(A/C.3/33/WG.1/CRP.5/A44.4) to replace the word "and” following the word 'promotion®
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by a comma, and add the following words to the end of this subparagraph: “and all
benefits and other conditions of service;”. This amendment was considered by the
Working Group at its 6th meeting, while considering subparagraph 1 (b) of

article 11. At that time many representatives supported it, they expressed the
view, however, that it belonged in subparagraph (c¢) rather than in (b). 'The
representative of Zambia stated that she would support the Guyana amendment if the
word "other” before the words “conditions of service" was deleted. The
representative of Guyana accepted the Zambian suggestion.

T&. At the 6th meeting, the representative of the Netherlends stated that if the
idea contained in the Guyans amendment was accepted, she would withdraw her
amendment to include a new subparagraph 1 {(g) (A/C.3/33/WG.1/CRP,1/Ad4.2, p. T).

79. At the same meeting, the Working Group decided to defer further discussion of
this amendment to the time when it would consider subparagraph 1 {c)} of artiecle 11.

80. At the Tth meeting of the Working Group, the representative of Guyana proposed
that subparagraph 1 (c) be amended to read as follows:

"The right tc equal remuneration and to all benefits and conditions of
service as men for work of equal value and to eguality of treatment in respect
of the evaluation of quality of work of equal wvalue as defined in the
Convention of the International Labour Organisation on this subject;".

81. This oral revision incorporated the amendment that Guyana had submitted to
subparagraph 1 (b) (A/C.3/33/WG.1/CRP.5/add.h).

82. The representative of the United States of America (A/C.3/33/WG.1/CRP.3)
proposed the deletion of the phrase "as defined in the Convention of the
International Labour Organisation on this subject”.

83. BSeveral delegations opposed the deletion of the reference to the evaluation of
quality of work as proposed by the United Kingdom since they considered the
principle of the evaluation process an important element, The majority agreed with
the deletion of the mention of the International Labour Organisation Convention.
The representative of Ireland proposed the deletion of the words "of equal value'.
The representative of Japan orally proposed the deletion of "and all benefits and
conditions of service'.

84, The representative of Iran proposed the replacement of the second mention of

the word “ineluding" by the words "as well as”. The representative of the Ivory
Coast stated that it had been agreed that the French wording of the introductory
passage would read: "Le droit & 1'égalité de rénumeration, y compris 1'égalité des

prestations et de traitement ...".

85. At the Tth meeting, the compromise text, as orally amended, was adopted, as
subparagraph 1 (d) of article 11. The text reads as follows:

"(d) The right to equal remuneration, including benefits and equel
treatment in respect of work of equal value, as well as equality of treatment
in the evaluation of the quality of work;".

fons
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86, The Vorking Group agreed that the meaning of the word "remuneration” in this
Convention would be the same as the one defined in article 1 of the Egual
Remuneration Convention of the International Labour Organisation.

87. Subparagraph 1 (d) was considered by the Vorking Group at its Tth meeting, on
20 Octoher 1978, £n amendment was submitted by the United Kingdom, consequential
to the adoption of its amendment to the introductory phrase to article 11
(A/C,3/33/UG.1/CRP.5/Add.2) to delete the words "equality with men" between the
words "right" and "to social security”. The representative of Sweden orslly
proposed the replacement of the words "paid leave” by the words "paid holidays"”.
This was opposed by several representatives. The representative of the International
Labour Organisation was asked to define both concepts. He stated that "paid

leave" was a much broader term which included annual, educetional, sick,
compassionate and other kinds of leave., Several representatives stated that they
preferred the criginal text proposed by the Cormmission on the Status of Women.

On the suggestion of the Chairman, it was decided to leave the text as it stood, on
the understanding that it could be reconsidered at the Third Committee.

88. At the same meeting, the Working Group decided to adopt subparagraph 1 (d)
as amended by the United Kingdom as subparagraph 1 (e). The text reads as follows:

"(e) The right to social security, particularly in the case of retirement,
unemployment, sickness, invalidity and old age and other incapacity to work,
as well as the right to paid leave;".

89. Subparagraph 1 (f) was considered by the Working Group at its Tth meeting
on 20 Cctober 1978, An amendment had been submitted by Beleium
(A/C.3/33/WG.1/CRP.1/Ad4.2, p. 6) to add the following at the end of the
subparagraph:

"and the elimination of discrimination in the criteria used for selection in
matters of employment."

90. An amendment was submitted by the United Kinedom (A/C.3/33/WG.1/CRP.5/A44.2)
consequential to the adoption of its amendment to the introductory phrase to
article 11, to replace the word "equal” before "employment" by the words "the
same” and delete the words "for women"” between the words "opportunities” and
"and vrevention".

91. Beveral representatives spoke in favour of the Belgian amendment. Some felt,
however, that it was more logical that it follow subparagraph 1 (a) of article 1l.
The representative of Australia proposed the rephrasing of the Belgian amendment
as follows:

"The right to the same employment opportunities, including the right to
freedom from discrimination in the criteria used for job selection.”

92, The representative of Iran orally revised this text to read as follows:

AR
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"The right to the same employment opportunities including the application
of the seme criteria with respect to selection in matters of employment;”.

93. At the same meeting, the Working Group adopted this subparagraph as orally
revorded and decided to renumber it as subparagraph 1 (b). The text reads as

follows:

"{(b) The right to the same employment opportunities, including the
application of the same criteria used for selection in matters of employment:".

9k, A new subparagraph 1 (f) drawn from articles 13 {2) and (4) was introduced
by Denmark on behalf also of the Netherlands at the 10th meeting of the Working
Group (A/C.3/33/4G.1/CRP.5/A4d.11).

95. After a discussion on the meaning of the "function of reproduction"”, in
which some delegates preferred "social functions of reproduction”, some "soecial
and biological function of maternity” and some "social and biological function
of reproduction", this subparagraph was adopted by the Working Group. The text
reads as follows:

"{f) The right to protection of health and to safety in the working
environment, including safeguarding the function of reproduction”.

96, The introductory phrase of subparagraph 2 of article 11 was considered by
the Working Group at its 8th meeting, on 25 October 1978. The representative of
the United States of America proposed (A/C.3/33/WG.1/CRP.3) the insertion of the
word "appropriate’ before the word 'measures". At the same meeting the Working
Group adopted the clause as orally amended by the United States of fmerica. The
text reads as follows:

"In order to prevent discrimination against women on account of marriage
or maternity and to ensure their effective right to work, the States Parties
shall undertake all appropriate measures:".

97. Subparagraph 2 (a) was considered by the Yorking Group at the same meeting.
The following amendments were submitted to it.

United States of Ameriea (A/C.3/33/%G.1/CRP.3)

2 (a) Divide this subparagraph into two paragraphs, as follows:

"(a) Prohibiting subject to the imposition of penalties discrimination
against women in dismissals on the basis of marital status;

(aa) Prohibiting, subject to the imposition of penalties, dismissal
on grounds of pregnancy or maternity leave;"
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Austria (A/C.3/33/WG.1/CRP.5/Add.5)

t

434 the words "or declaring void any such dismissals;" after the word "leave”.

Japan (A/C.3/33/1G.1/CRP.5/Add.T)

Replace the words "Prohibiting, subject to the imposition of penalties,”
by the words "Eliminating, throurh imposition of sanctions where appropriate,”.

98, During the discussion, the representstive of Japan explained that the main
point of her amendment was to insert the word “appropriate"” after the word
"sanctions"., Several delepates felt that this would be repetitious in view of
the inclusion of the same word in the introductory phrase of subparagraph 2.
Others felt it would weaken the provision whereas the task of the Working Group
should be to strengthen it. The representative of Japan withdrew her amendment,
maintaining her reservation with repard to this paragraph.

09, Opinions were divided with regard to dividing subparagraph 2 (a) into two

as proposed by the United States of America. The representative of the United
Kingdom proposed a compromise text, which was accepted by the representative of
the Tnited States of America. At the same meeting, the Working Group adopted this
text. Tt reads as follows:

"(a) To prohibit, subject to the imposition of sanctions, dismissal
on grounds of pregnancy or maternity leave and discrimination in dismissals
on the basis of marital status”.

100, Subparagraph 2 (b) of article 11 was considered by the Vorking Group at its
8th meeting. The following amendments had been submitted to it
(4/C.3/33/9G.1/CRP.1/Ad4.2, p. T):

Japan

Delete the word "paid" before the word "leave” and the phrase "the periods
of leave ... performed”,

Inited Kinpdom

Delete the words ""the periods of leave being treated as equivalent to periods
of work actually performed”.

United States of Amerieca (A/C.3/33/YG.1/CRP.3)

Delete "the cost of this protection should be borne by social security
systems or other public funds or collective systems"”.

Romania {orally)
Delete the word "progressively".

101. After a lengthy discussion on the concepts of "paid leave", "without loss
of the job held", "soeial allowances and benefits", and "social security systems",

the Working Group adopted a compromise text to subparasgreph 2 (b). It reads as
follows: /
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"(b) To introduce paid leave or leave with comparable social benefits
for maternity without loss of the job held, seniority or social allowances’.

102, Subparagraph 2 (c¢) of article 11 was congidered by the Working Group at its
8th and 9th meetings. The following amendments had been submitted to the
subparagraph (A/C.3/33/WG.1/CRP.1/Add.2, p. 8):

Japan

Replace the words "and to grant women ... post-natal period" by "to implement
health measures for women during pregnancy and post-natal period, and to
adopt relief meesures, including financial assistance for confinement
expenses:" .

New Zealand

Replace the words "possibilities of" with the word "appropriate”.

Netherlands

Replace the words "and to grant women free medical services™ by the words
"and to ensure women access to medical services".

United States of Ameriea (A/C.3/33/WG.1/CRP.3)

Insert the word "needy” before the word "women' .
- 8weden (A/C.3/33/WG.1/CRP.5/Add.1/Rev.1)
Replace subparagraph 2 {(c) by the following two new subparagraphs (c) and (d):
"(¢) To encourage the provision of the necessary supporting services to
enable parents to combine family obligastions with work responsibilities anad
participation in public life and, for that purpose, to promote in particular

the establishment of child-care facilities sponsored by the public or the
private sector;

(d) To grant women free medical services in connexion with pregnancy,
confinement and the post-natal period".

India (A/C.3/33/WG.1/CRP.5/Add.6)

Replace the words "medical services" by the words "easily available health
care services'.

103. A nevw subparagraph 2 (d) had been proposed by the Union of Soviet Socialist
Republics (A/C.3/33/WG.1/CRP.1/Add.2, p. 8). It reads as follows:




A/33/40
Fnglish
Annex

Page 20

“To establish and develop a wide network of children's institutions, to pay
maternity benefits, to grant allowances and benefits for large families and
to provide other kinds of family allowances and assistance”.

This amendment was considered by the Working Group together with those submitted
to subparagraph 2 (c).

10k. In explaining her amendment, the representative of the Netherlands stated that
even though in the Netherlands, as well as in many other countries, there were free
medical services to some extent, they are not, however, available to everyone. Her
delegation's amendment was intended to ensure that if a Government were not in a
positien to provide all women with free medical services, those who could not

afford them would be taken care of. In view of this explanation, the representative
of the United States of America withdrew his amendment.

105. Several representatives expressed the view that the reference to child care
facilities contained in article 13 should be merged with the new formulation of
subparagraph 2 (¢} of article 11 as proposed by Sweden.

106. At its 9th meeting, on 26 October 1978, the Working Group decided to take the
Swedish amendment as a bagis for discussion. Some representatives felt that it
was not necessary to give such emphasis to child care facilities. Other steps,
such as short work-days and flexible working hours, could also be taken to allow
women to continue working.

107. The representative of the Union of Soviet Socialist Republics orally proposed
to add the word "social' between the word “support’ and “services” in the Swedish
amendment. This was accepted by the representative of Sweden.

108. After a very lengthy discussion the Swedish amendment as subamended was
adopted by the Working Group on the understanding that this subparagraph leaves
Governments free to work out the combination most appropriate to them between the
public and private sectors for the provision of such services. The text reads as
follows:

"(¢) To encourage the provision of the necessary supporting social
gervices to enable parents to combine family obligations with work
responsibilities and participation in publie life, in particular through
promoting the establishment and development of a network of child-care
facilities;™.

109. Subparagraphs 2 (d) as proposed by Demmark and the Netherlands
(A/C.3/33/WG.1/CRP.5/Add.11) was considered by the Working Group at its 10th and
11th meetings, on 30 October and 6 November 1978 respectively. The representative
of Denmark explained that this subparasgraph had been drawn from the original
article 13 (4) of the draft Convention.

110. At the 10th meeting, the representative of Belgium orally proposed the
insertion of the words “without loss of income' after the words "To extend". The
representative of Demmerk stated that this would not be acceptable to her delegation.

/ees
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Still other representatives felt there was a need to strengthen the clause on the
lines suggested by Belgium and to protect pregnant women from abuse by their
employers, Several fepresentatives referred to the increased use of chemicals
and radiation by industry. Reference was made to the need to make grass-roots
women aware of the protection that this provision confers upon them.

111. Subparagraph 2 (d) of article 11 as proposed by Denmark and the Netherlands
was adopted by the Working Group at its 12th meeting. The text reads as follows:

"(d) To extend special protection to women during pregnancy for types
of work proved to be harmful to them".

112. Subparagravh 3 of article 11 was considered by the Working Group at its

10th meeting on 30 Cctober 1978. The representative of Ecuador orally proposed the

insertion of the words "the advances in" between the words "in the light of" and the
word "seientific" and the deletion of the words "and should be revised, repealed or

extended, as necessary”. After discussing this proposal, the Working Group adopted

subparagraph 3 as proposed by Denmark and the Netherlands. The text reads as
follows: B —

"3. Protective legislation should be reviewed pericdically in the light of
scientific and technological knowledge and should be revised, repealed or
extended as necessary."

The representatives of Ecuador and Pakistan expressed their reservations with
regard to this text.

Article 12

113, A new article on health was proposed by Denmark and the Netherlands
(A/C.3/33/WG.1/CRP.5/Add.11) and discussed by the Working Group at its 11lth meeting,
on 6 November 1978,

11L. Subparagraph 1 of this article was discussed at length by the Working Group.
Some delegations expressed preference for the words "and to ensure" instead of
"in order to ensure". Several objected to the reference to "services" in
comnexicn with family planning, since there are no family planning services in
some countries, and this might result in the refusal to ratify the Convention

by some Governments. Several others, however, stated that the Convention should
reflect the state of affairs desired and should contain guidelines for the future.

115. Several amendments concerning medical services, including family planning
information, counselling, and/or advice and services were orally proposed. At
its 12th meeting, on 8 Fovember 1978 the Working Group adopted subparagraph 1 of
this article as orally amended by Finland, India and Iran, the text reads as
follows:

"1. Each State Party shall take all appropriste measures to eliminate
discrimination against women in the field of health care in order to ensure,
on a basis of equality of men and women, access to health care services,
including those related to family planning.”
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116. Subparasraph 2 was considered by the Working Group at its 1lth meeting. The
representative of the Netherlands explained that this subparagraph had besen drawn
from former article 11 (2} l¢) of the draft Convention. A new subpararreph 2 (d) of
article 11 had been proposec by Sweden (A/C.3/33/WG.1/CRP.5/Add.1/Rev.l]) and
considered by the Working Group at its 9th meeting, on 26 October 1978. At the
11th meeting, the representative of Finland orally amended the subparagraph and the
Working Group adopted it as orally amended by merging it in a formulation which

took into account the amendment proposed by Bangladesh regarding nutrition during
pregnancy and lactation. The text reads as follows:

"2. Notwithstanding the provisions of paragraph 1 above, the State Party
shall ensure to women appropriate services in connexion with pregnancy,
confinement and the post-natal period, granting free services where necessary,
as well as adequate nutrition during pregnancy and lactation.”

117, At its 15th meeting, on 1k November 1978, the Working Group decided to number
this article as article 12 of the draft Convention.

Article 13

118. A new article was proposed by Denmark and the Wetherlands
(A/C.3/33/WG.1/CRP.5/A4d.11, art. 12) based on sections of the original article 11
which did not deal apecifically with employment.

119. The introductory phrase of the new article had been adopted as the
introductory phrase to former article 11 (1). At its 10th meeting the
representative of the United Kingdom orslly proposed the revision of this text

by substituting the words '"the field" before the words "of economic and social
life" by the words "other areas".

120, At the same meeting, the Working Group adopted the introductory phrase to
this article as revised by the United Xingdom. The text reads as follows:

"Each State Party shall take all appropriste measures to eliminate
diserimination against women in other areas of economic and social life in
order to ensure, on a basis of equality of men and women, the same rights,
in particular:”.

121. Subparasgraph (a) of this article was considered by the Working Group at its
11th meeting. on 6 November 1978. The representative of Denmark explained that
this subparagraph was drawn from the original article 11 (1) (?) alresdy adopted
by the Yorking Group. This subparagraph was formerly 11 (1) (e}
(A/C.3/33/WG.1/CRP.1/Add.2, p. 6). It had been considered by the Working Group at
its Tth meeting, on 20 October 1978. An amendment had been submitted by the
United Xingdom (A/C.3/33/WG.1/CRP.5/AA4.2) consequential to the adoption of its
amendment to the introductory phrase of article 11, to delete the words "on equal
terms for men and women".

122. At the same meeting, the Working Group adopted the subparagraph, as amended by
the United Kingdom, as subparagraph (f), The text reads as follows:

"(f) The right to family benefits".
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123. Subparagraph (b) of this article was originally a new subparagraph (=}
proposed by Guyana at the Tth meeting of the Working Group. on 20 October 1079
(A/C.3/33/WG.1/CRP.5/Add.4). It reads as follows:

"Equal access to bank loans, mortgages and any other forms of financial
eredit ;.

124, The representative of Guyana orally revised this amendment and the text was
adopted by the Working Group as subparagraph 1 (f) of article 11, at the same
meeting. At its 10th meeting, the Working Group decided to adopt it as
subparagraph (b) of this article. The text reads as folliows:

"(b) The right to bank loans, mortgages and other forms of financial
crediti.

125. Subparagraph {c) of this article was originally a new subparagraph 1 {(h) of
article 11. It was consgidered by the Working Group at its Tth meeting, on

20 October 1978. It had been submitted by Guyana {A/C.3/33/WG.1/CRP.5/Add.k) and
it read as follows:

“"The right to participate in, and enjoy, leisure and cultural activities’.

126. The representative of Cuba stated that her delegation suppcrted this
amendment but would propose to word it as follows:

“The right to participate in recreational activities, sports and all aspects
of cultural 1life™.

This text was adopted at the same meeting by the Working Group. At its 10th meeting,
on 30 October 1978, the Working Group decided to adopt this text as subparagraph ()
to this article. At its 15th meeting, on 1Lk November 1978, the Working Group
decided to adopt this article as article 13 of the draft Convention.

-

Article 1L (former 12)

127. Former article 12 was considered by the Working Group at its 12th, 13th,
14th and 15th meetings, on 8, 9, 10 and 1L November 1978, respectively. The
fellowing amendments were submitted to the introductory sentence of this article:

Bangladesh (A/C.3/33/WG.1/CRP.1/Ad4.2, p. 8)

Add after "The States Parties™ the words "shall take intoc account the
gignificant roles women play in the economic survival of their families
in the rural areas by working in the non-monetized sectors cf the economy
and‘.‘?

United Kingdom (A/C.3/33/WG.1/CRP.5/Add.9}

"Bach State Party shall take all appropriate measures to eliminate
discrimination against women in rursl areas in order to guarantee them
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ecuality as participants in and beneficiaries of agricuitural and rural
development and in particular, on a basis of equality of men and women,
the right:"

Denmark (A/C.3/33/WG.1/CRP.8)

"Lach State Pariy shall take into account the significant roles rural
women play in the economic survival of their families, including their work
in the ncn-monetized sectors of the economy, and shall take all appropriate
measures to eliminate discrimination against women in rural areas in order
to ensure; on a basis of equality of men and women, participation in and
benefits from rurail development and in particular the right:*

128. At the 12th meeting, some representatives expressed the view that the idea
contained in the amendment of Bangladesh should be included in the preamble of
the Convention. Others expressed the view that it could be included in both
places. The majority supported the idea of having a separate paragraph dealing
with the specific problems of rural womern.

129. At the same meeting, the representative of Demmark introduced her amendment.
She explained that she had incorporated in it the United Kingdom and Bangladesh
amendments to the introductory phrase of this article.

130. At the 13th meeting. the Working Group adopted the Danish text
(A/C.3/33/WG.1/CRP.8). which reads as follows:

"Fach State Party shall take into account the significant rcles rural
women play in the economic survival of their families, including their work
in the non-monetized sectors of the economy, and shall take all appropriate
measures to eliminate discrimination against women in rural areas in order
to ensure, on a basis of equality of men and women, participation in and
benefits from rural development and, in particular, the right:"

131. In further discussion of former article 12 as a whole, several representatives
felt that certain subparagraphs were repetitions of previcus provisions in the
Convention. Others, however, stressed their importance within the context of rural
women .

132. The representative of Cuba proposed that an introductory phrase be drafted
guaranteeing rural women the rights recognized in all the provisions of the

Convention, and specifying in the subparagraphs those the Working Croup wanted to
emvhasize.

133. At the 1kth meeting, the representative of New Zealand, on behalf of
Bangladesh , Ghana, Guyana, India, Kenya, Sweden, the United Kingdom and her own
delegation, introduced a revised structure for former article 12 (Rural women)
(A/C.3/33/WG.1/CRP.10), which took intc account all the existing amendments to that

fevs



A/3L/60
Fnglish
Annex

Page 25

article. The Bangladesh amendment became paragraph 1 according to the revised
structure, and the former introductory phrase, paragraph 2. The Working Group
decided to use this text as a basis for further discussion.

13k, At its 15th meeting, the Working Group adopted paragraph 1 of article 12.
The final adopted text reads as follows:

"l. Each State Party shall take into account the particular problems
faced by rural women and the significant roles they play in the economic
survival of their. families, including their work in the non-nonetized sectors
of the economy, and shall take all appropriate measures to ensure the
application of the provisions of this Convention to women in rural areas.’

135. Paragraph 2 of this article was adopted by the Working Group at its
14th meeting. The text reads as follows:

"2. Lach State Party shall take all appropriate measures to eliminate
discrimination against women in rural areas in order to ensure, on a basis
of equality of men and women, participation in and benefits from rural
development and, in particular, the right:"

136. Subparagraph 2 (a) was considered by the Working Group at its 1l4th meeting.
An amendment had been submitted to this subparagraph by the United Kingdom
(A/C.3/33/WG.1/CRP.5/4dd4.9) consequential to the adoption of parasraph 2. It read
as follows:

“{a) To participate fully in the formation and implementation
of development planning at all levels;"

137. The Working Group discussed the meaning of the words "from the local to the
national levels' appearing in the version of the subparagraph adopted by the
Commission on the Status of Women. Some representatives felt that specific
mention should be made in this subparagraph of the local, regional and national
levels. Others felt that the phrase 'all levels” was comprehensive.

138. At its llth meeting, the Workings Group adopted subparegreph 2 (a) and decided
to place it first of the subparagraphs. The text reads as follows:

“{a) To participate fully in the formulation and implementation
of development plannins at all levels:™

139. The representative of Algeria reserved the right of her delegation to raise
the guestion of the specific mention of the three levels with the Third Committee.

140. Subparagraph 2 (b) was considered by the Working Group at its 13th and
14th meetings. The following amendments had been submitted to it:
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Few Zealand (A/C.3/33/YG.1/CRP.1/24d.2, p. 9)

After the word ‘services” insert the words “of an equal standard to those
available to men”

Indie (A/C.3/33/WG.1/CRP.5/A4d.6)

Replace "Receive adecuate medical and heslth facilities, inciuding family
planning advice and services, by “Having access to adequate healt@ care
facilities., including information, counselling and services in family

planning"

United Kingdom (A/C.3/33/9G.1/CRP.5/Add.9)

“(b) Mo receive adecuate medical and health facilities, includins
family planninge advice and services:”

The last was a conseguential amendment to paragraph 2, as adopted.

141. At the 13th meeting, the representative of New Zealand withdrew her amendment
to this subparasraph.

142. The Working Group extensively discussed the concepts of “family planning

advice and services’ and “personal rights to social security”. Some rep?esentatlves
had objections concerning the first and/or were not clear as to the meaning of the
second.

143, The representatlve of Canada stated that the term “personal rights to social
security referred to a Uroblem miversal to women since they are treated as
dependants. The representative of ¥ew Zealand explained that the expression had
come from the Commission on the Status of Women and it attempted to confer this
right on the woman herself. rather than on the family.

1kk. Several representatives felt very strongly that this article should provide
that women working in the non-monetized section of the economy should have access
to social security in their own right and not as dependants, since the vast
majority of countries which provide social security do so to workers in the
monetized sectors of the economy.

145. The representative of Canada orally proposed that the phrase “as well as
social security in their own risht” should be used instead of “as well as pgrsonal
rights to social security”. This formulation was supported by some delegations
and opposed by others.

146, The representative of the Syrian Arab Republic orally proposed the delet%on
of the words "inecluding information, counselling and services in family planning,
as well as personal rights to soecial security’.
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1L7. The representative of India proposed the replacement of the words “receive

facilities” by the words "have access to facilities”. The representative of 3pain
proposed that the words ‘“direct access to social security ' should be used to avoid
repetition of the word 'rights™. Acceptins the suggestion of several delegations

that this idea should constitute a separate paragraph, the representative of Iran
provosed the addition of a new subparagraph (c) stating “to benefit directly from
rights to social security’”.

148. At the 13th meeting, some representatives reguested clarification on the
meaning of "access to adequate health care facilities”. The Director of the
Branch for the Advancement of Women stated that this provision had originated
within the Commission on the Status of Women. She further stated that research
carried out by the Secretary-General showed that a great part of the health
expenditures intended for the most needy, especially for rural women, did not
reach them and remained at the middle levels.

1h9. At its 1bth meeting, the Working Group decided to adopt the first part of the
subparagraph. At its 15th meeting, it decided to number it as subparagraph (b).
It reads as follows:

“To have access to adeguate health care facilities, including information,
eounselling and services in family planning.”

150. A new subparagraph 2 (b) had been proposed by Bangladesh
(A/C.3/33/WG.1/CRP.1/Add.2, p. 9) which would have read as follows:

“To receive adequate nutrition during vresgnancy =nd lactation®.

151. The Working Group considered this amendment at its 13th and 15th meetings.

At the 13th meeting, all representatives who spoke supported the content of this
amendment. Some stated that the subparagraph should not be included in this
article since this right should not be limited to rural women. Others stated that
it was inaccurate to consider pregnancy and lactation as sickness. Some sugpested
to include it on artiecle 12 dealing with health,

152, At its 15th meeting, the Working Group adopted this amendment and on the
suggestions of the United Kingdom decided to add it at the end of paragraph 1 of
the adopted article 12 dealins with health. (See artiecle 12, para. 2,
A/C.3/33/L.4T, para. 117.)

153. Subparagraph 2 (c) was considered by the Working Group at its 13th and
1hth meetings. The following amendments had been submitted to it:

Kenya (A/C.3/33/WG.1/CRP.1/Add.2, p. 9)

After "extension services” add “to improve, inter alia, the technical
efficiency in their work performance?
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United Kingdom {A/C.3/33/WG.1/CRP.5/Add.9)

“To obtain all types of training and education, formal and non-formal
including functional literacy, as well as the benefit of all community

and extension services:"

154, The Working Group adopted subparagraph {c) at its 1hth meeting and at its
15th meeting, decided to renumber it as subparagraph 2 (d). The text reads as
follows:

"To obtain all types of training and education, formal and non-formal,
including functional literacy, as well as the benefit of all community
and extension services, inter alia, to increase their technical
proficiency:”

155. A new subparagraph 2 (c) had been proposed at the 15th meeting of the Working
Group by Hew Zealand (A/C.3/33/WG.1/CRP.10/Add.2) to read as follows:

"Po benefit directly from social security programmes:"

156. The content of this amendment had been previously discussed by the Working
Group at its 13th and 1hth meetings in connexion with subparagraph 2 (b). The
Working Group adopted this subparagraph at its 15th meeting and decided that it
should become subparagraph 2 (c) of this article.

157. Subparagraph 2 (d) was considered by the Working Group at its 1bth and
15th meetings., The following amendments had been submitted to it:

Bangladesh (A/C.3/33/WG.1/CRP.1/Ad4.2, p. 10)
Delete the words ‘including co-operatives™

nited Kingdon

“To participate in all community activities ineludine co~operatives;”
158. After a discussion of co-operatives, the Working Group adopted the Bangladesh
amendment (A/C.3/33/WG.1/CRP.10). It was adopted at the 15th meeting as
subparagraph (f) and reads as follows:

(f) To participate in all commmity activities."

159. A new subparagraph 2 (d), which had been proposed by the delegation of
Bangladesh (A/C.3/33/WG.1/CRP.1/Add.2, p. 9}, reads as follows:

"Organize self-help groups and co-operatives in order to obtain equal
access to economic opportunities through employment and self-employment™;
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160. During the discussion of this amendment some representatives stated that the
expression "self-help groups” was unclear. The revpresentative of Jordan stated
that she understood “self-help groups’ to mean a system that is adopted to help
rural women and men help themselves. It may consist of training courses and the
members of the training group teach others. The representative of Pakistan stated
that self-help groups may constitute a transition period towards a co-operative,
The Chairman stated that it could be an arrangement of a co-operative kind which
is not established as a formal co-operative.

161. The representative of the Union of Soviet Socialist Republics felt that there
vas no need to specify co-operatives and self-help groups, as well as employment
and self-employment. He would prefer a more general formulation such as "different
economic opportunities”. Others expressed their preference for the proposed
Bangladesh wording. The representative of the Byelorussian S8R proposed the
addition of the words "for example’ before the words “throusgh employment and self -
employment™, since it was not advisable to limit ways t¢ those susgzested in the
subparagraph. This was supported by Poland and Jordan.

152. At its 15th meeting, the Working Group decided to adopt the subparagraph as
orally smended and to renumber it as subparagraph 2 (e). The text read as follows:

“(e) To orpanize self-help groups end co-oneratives in order to
obtain equal access to economic opportunities throursh employment or self-
employment -~

163. Subvaragraph 2 (e) was considered by the Working Croup at its 15th meeting.
An emendment had been submitted by the United Kingdom (A/C.3/33/WG.1/CRP.5/Ad4d.9}
consequential to the adoption of pasragraph 2 of this article. It read as fellows:

“(e) To obtain access to credit and loans, marketing facilities,
appropriate technolory and egual treatment in land and agrarian reform
as well as in land resettlement schemes .

184, Scme representatives guestioned whether the words "appropriate technology"™
or “appropriate technologies™ (as in the original text) should be used. The
Working (roup engaged in a lengthy discussion of this concept.

165. Upon regquest, the ILO representative explained that the words "appropriate .
technology" are within the context of technology acquired for development plans in
many less developed countries, taking into account human resources, currency
available, impact on the labour market, labour-intensive versus capital~intensive

technology, and the social consequences that the specific technology brings into
a society.

166. Many representatives urged retention of the reference to appropriate

technologies sinece it meant technology appropriate to the level of development.
The Chairman suggested replacing "technologies™ by "technology™. It was so agreed.

AR
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167. The representative of Colombia orally proposed the replacement of the words
"to obtain access” at the beginning of the subparagraph by the words "To have
access".

168. At its 15th meeting, the Working Group adopted this subparagraph as orally
amended and decided to renumber it as subparagraph 2 (g) of this article. The
text reads as follows:

“{g) To have access to agricultural credit and loans, marketing
facilities. appropriate technology and equal treatment in land end
agrarian reform as well as in land resettlement schemes;"

169. Subparagraph 2 (d) was proposed by the group of delegations who drafted the
revised structure for this article (A/C.3/33/WG.1/CRP.10) and discussed by the
Working Group at its 15th meeting.

170, A few representatives stated that they could not see why the content of this
subparagraph should apply only to women. The representative of Ghana explained
that she had asked the same question during the drafting of this amendment and

that it had been explained to her by other co-sponsors that discrimination in these
sectors existed in some countries. The representative of Sweden gave some
illustrations of this.

171. At the same meeting, the Working Group adopted this subparagraph and decided
to number it subparagraph {h)., The text recads as follows:

"(h) To enjoy adequate living conditions, particularly in relation
to housing, sanitation, electricity and water supply. transport and
communications.” :

172. The representative of the Netherlands stated that she would like to see a
similar provision included for all women in the article dealing with other aspects
of econcmic and social 1life. The Chairman proposed to proceed on the
understanding that, if it was intended to guarantee the rights enumerated in the
article on rural women to urban women as well, provisions to this effect should
be included among the general provisions of the Convention.

173. The representative of Japan stated that there was no provision in the
Convention covering the social security of urban women who were not employed.

17k. At its 15th meeting, the Working Group adopted this article as a whole and ,
as stated, decided to renumber it article 1kL.
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Article 15 (former 14)

1T75. The Working Group considered this article at its 16th and 1T7th meetings, on
22 and 23 November 1978,

176. Paragraph 1 was adopted by the Working Group at its 16th meeting as proposed
Dy the Commissicn on the Status of Women, since there were no amendments submitted
to it. The text reads as follows:

1. The States Parties shall accord to women equality with men before the
law.

177. Paragraph 2 of this article was considered by the Working Group at its
16th meeting, The representative of Egypt expressed the reservations of

his delegation with regard to this paragraph because of the legal system in his
country, but would not oppose the consensus on it. The representative of the
United Kingdom orally amended the paragraph to read as follows:

"The States Parties shall accord to women & civil and legal capacity
identical to that of men and the same opportunities to exercise that capacity.
They shall in particular give them egual rights to conclude contracts and
administer property and treat them equally in all stages of procedure in
courts and tribunals.”

178, At the same meeting, the Working Group adopted paragraph 2 of this article
as arally amended.

179. Paragraph 3 was considered by the Working Group at its 16th and 17th meetings.
An amendment had been submitted to it by Ecuador (A/C.3/33/WG.1/CRP.10/Add.l}, to
delete the phrase "and all other legal instruments of any kind". Introducing his
amendment, the representative of Ecuador stated that his delegation accepted the
fact that naticnal legislation dealing with private law which discriminstes against
worten should be eliminated, but if this provision were to be adopted, various legal
provisions in countries adhering to the Convention would be deemed null and void.
This would create a disquieting legal vacuum. Other representatives stated that
their delegations had no problem with the text as adopted by the Commission on

the Status of Women. '

180. At the reouest of the United Kingdom, the Director of the Branch for the
Advancement of Women gave a history of this provision. This article had formerly
been article 15 of the draft Convention. The Commission on the Status of Women
gave its final considerations to it at the 650th meeting of its twenty-sixth
session, on 27 September 1976. The original version of this paragraph read as
follows:

"The States Parties agree that all contracts directed at restricting the legal
capacity of women shall be deemed null and void."

[en.
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181. The representative of Belgium at the Commissicn on the Status of Vomen had
then propesed the addition of the words "and all other legal instruments of any
kind". The Commission on the Status of Women had adopted this amendment by

22 votes to none, with 1 abstention.

182. The representative of Ecuador stated that it was clear to him that since the
intention of the Commission on the Status of Women was to cover private instruments
by this provision, it should not apply to instruments of international law.
Accordingly, he wished to maintain his amendment. The representative of Sweden
stated that paragraph L of this article necessarily refers to public law, so it
cannct be said that this article was intended to be limited to private law. Some
representatives stated that the text lacked charity and that they would support the
amendment of Ecuador. Others insisted that it remain as it was. Some stated that
paragraph 3 repeated the concepts contained in paragraph 2. Others indicated that
thiz was not so; paragraph 2 referred to the equal rights of women to those of men
te conelude contracts while paragraph 3, on the other hand, referred to the fact
that once women enjoy this right it could not be used to waive their rights or
gurrender part of their legal capacity. The representative of the Hetherlands

gave as an example that if a woman voluntarily agreed that she would not sign any
checks or enter into any contract without her husband®s consent, paragraph 3 would
make such agreement between husband and wife naull and wvoid.

183. In the discussion that followed some representatives stated that the parzgraph
as a vwhole was unnecessary. Others felt that the spirit of the whole article would
be Jeopardized without it, while some others insisted on retaining the paragraph as
adopted by the Commission on the Status of Women. The Romanian delegation
emphasized the fact that the question of identical legal capacity between men and
women should not be limited to what is described in the French text as "ecivil
matters”. It should also cover what could be described as "commercial matters™.
Therefore, the formulation, "all other legal instruments of any kind" was necessary
because 1t prevented the restrictive interpretation which could be derived from the
language of paragraph 2, which did not mention the “commercial matters™. The
representative of Romania requested that the French version of paragraph 2 be
brought in line with the English text.

18k, The representative of Belgium proposed that the words "of any kind" be
substituted for the words “of this kind". The representative of Ecuador still
rreferred the deletion of the whole phrase. The representative of New Zealand
proposed the replacement of the word "contracts”™ by the words "legal instruments”.

185. The representative of the United States of America supported by Japan, crally
proposed the addition of the words “on the basis of sex’ after the word “women™ in
the subparagraph. Several representatives objected to this addition. The
representative of Japan stated that her delegation preferred that these words be
inciuded. The representative of the United States of America stated that his
delegation was willing to withdraw its amendment on the understanding that this
provision was basicelly intended to deal with the possibility that men might use
thelr superior power to convince or., more subtly, to influence women to give up
that capacity which is guaranteed in varagraph 2 of this article. This article
was not intended to affect any generally applicable, non-discriminatcory basis for
restricting capacity, such as insanity.
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186. The representative of Belgium orally proposed the replacement of the amendment
of Bcuador by the following phrase: "and all other private instruments of any kind
with legal effect directed at restricting ...".

187. The representative of Ecuador proposed the following formulation: '"The
States Parties agree that all contracts and all private instruments directed ...".

188. The representative of the Netherlands stated that her delegation preferred the
wording "all other instruments of private law" since it was not clear that
"private instruments'" referred to legal instruments.

189. The representative of Ecuador accepted the Belgian formulation although he
felt it was repetitive, The Belgian amendment was then adopted by the Working
Group at its 17th meeting. The paregraph as a whole reads as follows:

"3. States Parties agree that all contracts and all other private instruments
of any kind with legel effect directed at restricting the legal capacity of
women shall be deemed null and void."

190. Paragraph U4 of this article was adopted by the Working Group at its
16th meeting, as proposed by the Commission on the Status of Women, since no
amendments were submitied to it. The text reads as follows:

"4, The States Parties shall accord to men and women the same rights with
regard to the law on the movewent of persons and the freedom to choose their
residence and domicile."

Article 16 (former 15)

191. The Working Group considered this article st its 16th, 1Tth, 18th and
19th meetings, on 22, 23, 29 and 30 November 1978, respectively.

192. The introductory part was considered by the Working Group at its 16th meeting.
An smendment had been submitted to it by the United Kingdom
(A/C.3/33/WG.1/CRP.1/Add.2, p. 13) vwhich read as follows:

"Bach State Party shall teake all appropriate measures to eliminate
discrimination agsinst women whether makried or urmarried in all matters
relating to marriage and family relations and in particular shall ensure,
on an egual basis with men:".

193. Introducing his amendment, the representative of the United Kingdom orally
amended it by deleting the words "whether married or ummarried” on the understanding
that this concept would appear in article 1 to apply to the whole Convention,
ineluding this article.

194, The representative of the Union of Soviet Socialist Republics proposed the
formulation "shall ensure, on the basis of full equality:" to replace the end
of the United Kingdom amendment.

/o..



A/3h/60
Enslish
Annex

Page 3k

195. The representative of Cuba expressed reservations with regard to the United
Kingdom subamendment, because unmarried women would cease to be protected and
would be deprived of their rights. She felt that the words ‘'whether married or
unmarried”™ had to be retained because of the special nature of this article.

196. The representative of Tunisia expressed her preference for the original
wording adopted by the Commission on the Status of Vomen. Several representatives
supported the United Ringdom amendment for the sake of uniformity in drafting.

197. The representative of Japan stated that when article 1 defined the words
“discrimination against women" it referred to "... any other field of public life™.
Since this article dealt with civil and family rights, he did not feel that
‘discrimination against women” was the right phrase to use here. The
representative of the United Kingdom reminded the Working Group that it had been
adopted without reservations in articles 8, 10, 11, 12, 13 and 1k, and appealed

to the delegate of Japan to accept it one more time. The representative of Japan
reserved the right of his delegation to come back to this question in the Third
Committee.

198. The representative from the Union of Soviet Socialist Republics stated that
ne would not press for his subamendment. At its 16th meeting, the Working Group
decided to adopt the United Xingdom formulation as orally subamended. The text
reads as follows:

“l. Each State Party shall take all appropriate measures to eliminate
discrimination against women in all matters relatins to marriage and family
relations and in particular shall ensure, on a basis of equality of men

and women:*

199. Subparagraph (a) was considered by the Working Group at its 16th meeting.

The representative of the United Kingdom orally provosed the deletion of the words
“as men” in accordance with the adopted introductory phrase. The representative
of Iran stated that the United Kingdom amendment could not be translated properly
into French, The representative of Ghana then proposed the following formulation:
“the same rights to enter into marriage”.

200. At its 16th meeting, the Working Group adopted the subparagraph as orally
amended. The text reads as follows:

“{a) The same right to enter into marriage:’

201. Subparagraph (b) was considered by the Working Group at its 16th meeting.

The representative of the United Kingdom orally proposed the deletion of the words
‘as men' after the words "the same riohts”. The Working Group accepted his
amendment and adopted the subparagraph at the same meeting. The text reads as
Tollows:

"(b) The same right to free choice of a snmouse and to enter into marriage
only with their free and full consent:"

[oos
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202. Subparagraph (c¢) was considered by the Working Group at its 16th meeting.
The following amendments had been submitted to it:

Austria (A/C.3/33/WG.1/CRP.5/A4d.10)

After the word "dissolution" add the following text:

"this would also include the creation of conditions for a de jure and de facto
equality of the ground for divorce or dissolution between men and women"

United Kingdom (oral amendment)

Replace the word "equal” by the words "the same' and delete the words "with
men' after the word "responsibilities"

Moroceo
Reword the subparagraph as follows:

'They ensure to wosen the respect for their rights during marriage and at
its dissolution;"

203. Several representatives objected to this wording stating that "respect" for
women's rights was vague and did not have the same meaning as "equal rights and
resnonsibilities”. The representative of Iran explained that in her understanding
this formulaticn referred to the provision of rights as they existed. Several
representatives expressed their preference for the version adopted by the
Commission on the Status of Women,

20k. The representative of Egypt stated that his delegation had no objection to the
tloroccan amendment and expressed reservations with regard to this subparagraph.

205. The representative of Austria withdrew his amendment.

206. The representative of Japan expressed preference for the retention of the
word "equal" instead of the words "the same" in subparagraphs (a), (b) and (¢)

and reserved the right to come back to this in the Third Committee. The Chairman
explained that there was no difference in English between these two words and that
they were changed for stylistic reasons since the words "on a basis of equality of
men and women' appeared in the introductory phrase of the articles adopted.

207. The Working Group decided tc adopt this subparagraph as orally amended by the
United Kingdom. The text reads as follows:

"{e¢) The same rights and responsibilities during merriage and at its
dissolution;"

208. At the 1Tth meeting, the representative of Morocco expressed reservations
with regard to the adopted introductory phrase of article 15 as well as with
regard to paragraph {c) since it was discussed in her absence and since her
amendment to this subparagraph had not been accepted by the Working Group.

[oee
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209. Subparagraph (d) was considered by the Working Group at its 16th and
17th meetings. The following amendments had been submitted to it:
Argentina (A/C.3/33/WG.1/CRP.1/Add.2, p. 1k4)

Replace the words 'whether married or not" by the words "irrespective of
their civil status"

Sweden (A/C.3/33/WG.1/CRP.9)
Replace the part of the sentence beginning with "in all cases"” by the words
"notwithstanding this provision the interests of the children shall in all

cases be paremount;"

United Kingdom {oral smendment)

Replace the word "Equal" by the words "The same'"; and replace the words "with
men for women" by the words "as parents, irrespective of their marital status”

210. At the 17th meeting, the representative of Sweden, taking into account
suggestions made during the discussion, orally subamended his amendment in
accordance with the wording used in the Declaration on the Elimination of
Discrimination against Women to read: "in all cases the interest of the children
shall be paramount”.

211l. The representative of the United Kingdom, introducing his amendment, explained
that it was important here to stress the lack of relevance of marital status in the
enjoyment of thege rights.

212. At its 1Tth meeting, the Working Group adopted the oral amendments of the
United Kingdom and the subparagrarh as a whole. The text reads as follows:

"(d) The same rights and responsibilities as parents, irrespective of their
marital status, in matters relating to their children; in all cases the
interests of the children shall be paramount:”

213. At its 16th meeting, the representative of Egypt expressed reservations with
regard to this subparagraph.

214, Subparsgraph (e) was considered by the Working Group at its 18th meeting, on
29 November 1978. The representative of the United Kingdom orally proposed the
replacement of the word "Equal" by the words "The same” and delete the words "of
men and women", as a consequential amendment to the adoption of the introductory
Phrase. At the same meeting, the Working Group adopted this subparagraph as
orally esmended. The text reads as follows:

"(e) The same rights to decide freely and responsibly on the number and
spacing of their children and to have access to the information, education
and means to enable them to exercise this right;"

[oos
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215. At the 16th meeting, the representative of Egypt expressed reservations
with regard to this subparagraph.

216, Subparagraph (f) was considered by the Working Group at its 18th meeting.

217. The representative of Bahrain (A/C.3/33/WG.1/CRP.1/44d.2, p. 14) proposed
a new subparagraph (f) which reads as follows:

"Recognition of equal rights and duties of both men and women in respect
of wardship of children in such a way that does not run counter to the
interests of the children and conform with the rules and regulations of
society derived from the provision of the applicable religious and positive
laws prevailing in the society.”

218. The representative of Sweden (A/C.3/33/WG.1/CRP.9) had proposed to amend
subparagraph (f) as follows:

After the word "children" add "notwithstanding this provision the interests
of the children shall in all cases be paramount;"

219. At the 1Tth meeting, the representative of Sweden orally subamended his
smendment to read as follows: add the words "in all cages, the interest of the
children shall be paramount;" at the end of the subparagraph.

220, The representative of Morocco {4/C.3/33/WG.1/CRP.10/Add.5) had proposed to
delete this subparagraph.

221 . In accordance with rule 90 of the rules of procedure the Moroccan amendment
vas considered first. Introducing his amendment, the representative of Bahrain
stated that its intention was to allow a wide range of understanding, since it was
important that articles on eivil and family rights be consistent with national
laws,

222. Many representatives stated that they preferred the original formulation of
subparagraph (f) although they would not insist on the wording. Many stressed
that they wanted the idea of equal rights and responsibilities to remain.

223. After a long discussion on whether the ideas of the subparagraph should be
retained or deleted, the Working Group decided to retaln them and to try to find
a generally sacceptable formulation.

22k, The representative of France orally proposed that subparagraph (f) be worded
as follows:

"The ssme rights and responsibilities with regard to guardianship, trusteeship
and adoption when those systems exist in national legislation; and in all
cases the interest of the children shall be paramount;"
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225. The regpresentative of Bahrain proposed the following new formulation:

"Recognition of the seme.rights and duties in respect of guardianship,
trusteeship and edoption of children wherever these concepts apply in
national legislation.™

The representative of the Netherlands expressed reservations on the formulation
"equal rights and duties" in the first part of the Bezhrain amendment preferring
"equal rights and responsibilities"” since it could occur that women could have
g duty for which the husband was still the responsible persocon.

226. The representative of Algeria stated that although the purpose of this
Convention was to bring about positive changes in the status of women the reality
of mll countries should be taken into account. The representatives of Algeria,
Bangladesh, Pakistan and Moroceo supported the Bahrain amendment.

227. The representative of Nigeria, following a suggestion made by Ireland,
orally proposed to amend subparagraph (f) as follows:

"The same rights and responsibilities with regard to guardianship, wardship,
trusteeship and adoption of children, or similar social forms when these
concepts exist in national legislation. In all cases the interest of the
children shall be paramount.”

228, Many representatives gave their full support to this text. The representative
of Bahrain proposed that the words "vhen these concepts exist in national
legislation"” be replaced by the words "when these concepts are applicable in
national legislation".

229. Some representatives expressed their preference for the words "where they
exist". Others explained that in order for norms to be applicable, they must
exist.

230. The representative of Portugal expressed her delegation's difficulties with

the phrase "national legislation" because the conformity of a Convention with
national legislation comes at a later stage of ratification. If a similar

procedure had been applied, it would not have been possible to adopt the
International Convention on the Suppression and Punishment of the Crime of Apartheld.

231. The representative of Morocco withdrew her amendment to subparagraph (f)
contained in document A/C.3/33/WG.1/CRP.10/rdd.5. Several representatives
proposed that both texts be transmitted to the Third Committee because their
approvel of the Nigerian text was based on the understanding that it would be
adopted by consensus. The representative of Bahrain agreed to the Nigerian text.

232. At its 18th meeting, the Working Group adopted the Nigerian oral amendment to
subparagraph (f) of article 16,

233. Subparagraph (g} was considered by the Working Group at its 19th meeting, on
30 November 1978. The representative of the Byelorussian Soviet Socialist Republic

/oo
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orally proposed that the words "Recognition of the equal" at the beginning of the
subparagraph be replaced by the words "The same" to make this text consistent
with the adopted introductory phrase. At the same meeting, the Working Group
adopted the subparagraph as orally amended. The text reads as follows:

"{g) The same personal rights of husband and wife, including the right
to choose a family name, a profession and an occupation;”

23Lk. Subparagraph (h) was considered by the Working Group at its 19th and
20th meetings. The following amendments had been submitted to it:

Morocco (A/C.3/33/WG.1/CRP.10/Add.5)
Replace subparasraph (h) by the following subparagraphs:

"(h) Recognition of equal rights of both spouses in respect of the
ownership, acquisition, management, administration, enjoyment and disposition
of property, whether free of charge or for a valuaeble consideration.”

"(i) The same shall apply in the case of inheritance of property, whether it
be property owned by one spouse or property 'acquired' in common, unless the
internal law relating to personal status and inheritance provides otherwise."

Ecuador (A/C.3/33/WG.1/CRP.10/Add.1)

Delete the final phrase, reading "whether it be property owned by one spouse
or joint property'.

Japan (A/32/218, para. 132)

Delete the final phrase "whether it be property owned by one spouse or joint
property’.

235. Introducing her amendment, the representative of Moroceco stated that it was
important that the Working Group adopt a Convention which would have universal
scope and could be ratified by all Govermments. The general principle should leave
room for the peculiarities of each country. In Islam there was no separation of
property between men and women and men have no rights on women's property.

236. The representatives of Bangladesh, Bahrain and Mauritania supported the
Morocecan amendment. ‘ .

237. The Working Group decided to proceed on the-basié of the Morocccan te¥t.on
the understanding that the ideas contained in subparagraph (h) would be divided
into two separate subparagraphs. ' '

2381, The representative of Cuba crally proposed the following wording for the first
part of subparagraph (h}:

"Recognition of the same rights to each of the spouses in respect of .
management, enjoyment and disposition of property which belongs to them .
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232. Several representatives objected to this formulation. At the 20th meeting,
the representative of Cubs withdrew this amendment.

2o, The representative of the United States of America proposed that if the
loroccan amendment were to be accepted, the words "Recognition of equal rights of
both spouses” at the besinning of subparagraph (n) should be replaced by the words

“"The same right" in order to make it consistent with the adopted introductory
phrase,

241, Several representatives expressed their preference for the retention of the
words "of both spouses". At its 20th meeting the Working Group agreed to the
United States formulation, retaining the words "of both spouses”.

242, At its 20th meeting, the Working Group adopted the first part of the Moroccan
amendment as orally amended as a new subparagraph (h}. The text reads as
follows:

(k) The same rights for both spouses in respect of the ownership,
acquisition, management, administration, enjoyment and disposition of the
property, whether free of charge or for a valuable consideration."”

2h3. Introducing his amendment which related to the second part of the Moroccan
amendment , the representative of Ecuador explained that in developing countries
women hed not reached a stage in which they have realized the same volume of
commercial transactions as men. Many cases have occurred in which harm is caused
to women and the family. To avoid this, the legislation of his country has been
changed and there was now separation of property between husband and wife in order
to protect the family and the economic welfare of the country.

2hly. In the light of the decision taken by the Working Group to divide the original
subparagraph (h) into two parts, the amendments of Ecuador and Japan were discussed
together with the following oral amendments to the second part:

Bangladesh

Add the words "or personal law" after the word "the internal law"
Higeria

Delete the words '"personal status and"

245. At its 20th meeting, the Working Group decided to delete the words "whether
it be property owned by one spouse or property acquired in common®.

246, The representative of Spain expressed preference for the retention of these
words because they made it clear that the rights of management, administration,
enjoyment and disposition, would be preserved with regard to the property of each
spouse and that the common right of both spouses to dispose of acguired property
was egually preserved. It was the understanding of the Spanish delegation that
this interpretation was implicit in the content of the two subparagrarhs.
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247. Different views were expressed with regard to the inclusion in the Convention
of the words "unless the internal law relating to personal status and inheritance
provides otherwise', contained in the Moroccan amendment.

248. During the discussion some representatives spoke in favour of deleting it,

while others were strongly opposed to its deletion sinee that would make this
provision unacceptable for them in view of their internal law.

249. The representative of the United Kingdom explained that the adoption of these
words was unacceptable for his delegation since in countries where equality is the
rule this provision could mean that the rules of eguality could be repealed. He
therefore proposed that the paragraph should read: “The same rights in respect

of inheritance of property".

25Q0. The representative of Morocco explained that her amendment tock into account
the preoccupations of delegations such as the United Kingdom and the Netherlands
in its first part wherein it spoke about inheritance of property, thus enabling
them if necessary to change their laws; the second part covered the countries that
have had compulsory provisions on this subject.

251. The representative of Sweden orally proposed as a compromise formula, although
the United Kingdom proposal was more acceptable to him, the following formulation:
"To eliminate discrimination in relation to inheritance of property”.

252. Since consensus on this formula could not be reached because of lack of time,
the representative of Sweden withdrew his amendment and the Working Group decided
to transmit alternative texts to the Third Committee. They read as follows:

Morocceo

"The same shall apply in cases of inheritance of property, unless the
internal law relating to personal status and inheritance provides otherwise."

Bangladesh (oral subemendment to Moroccan amendment)
Add the words "or personal law" after the words "“internal law"
Nigeria {oral subamendment to Moroccan amendment )

Delete the words "personal status and” after the words "the internal law
relating to"

United Kingdom

Replace the Moroccan text of subparagraph (i) by the following:

"The same righté in respect of inheritance of property”
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253. At its 21st meeting, the Working Group discussed the amendment proposed by
the United States of fmerica and Moroeco, subsequently joined by the United

Kingdom, to article 15 (1) (i} (4/C.3/33/4G.1/CRP.10/A44.7) which reads as follows:

Article 16
Delete subparagraph (i) referring to inheritance.
At the same meeting the representatives of Moroceo and the United Kingdom withdrew

their alternative texts (para. 252) for this subparagraph. The Working Group then
adopted this amendment, and consequently adopted artiele 16 as a whole.

254 . Parasgraph 2 of article 16 {former 15) was discussed by the Working Croup at
its 20th nmeeting. The representative of the United Kingdonm orally proposed to
replace the words "shall be prohibited" by the words "shall have no legal effect™.
Consequently the representative of the Netherlands propossd to replace the word
"effective" by the word “necessary” and the representative of the United States

of America proposed to add the word “all” before the word "necessary'". At the
same meeting the Working Group decided to adopt paragraph 2 as orally amended. It

reads as follows:

"2, The betrothal and the marriage of a child shall have no legal
effect and all necessary action including legislation, shall be taken to
specify a minimum age for marriage and to make the registration of
marriages in an official registry compulsory.”

255. Paragragh 3 was discussed by the Working Group at its 20th meeting. The
following amendment had been submitted to it:

Madagascar (A/C.3/33/WG.1/CRP.1/Add.2, p. 15)
Replace “'single parents” by the words ‘single mothers®

256. During the discussion the representative of the Union of Soviet Socialist
Republics proposed to delete this paragraph because its content did not fit into
the context of the present Convention and because of the work undertaken by the
Commission on Human Rights on the Drafiing of the Convention on the Rights of the
Chitd (A/C.3/33/L.20 and E/CN.4/L.1366/Rev,1). The majority agreed with the
deletion of the paragraph.

25T. The representative of Spain expressed the view that if the Convention was to
appropriately reflect existing reality, it should have taken intoc account, in this
specific paragraph, discrimination against so-called illegitimate children and
wmarried mothers, or possibly single fathers, but was ready to participate in the
consensus on the deletion of the paragraph.

258. The representative of Belgium preferred the retention of the original version
which refers to "single parents”™ since women could be discriminated against through
their children,
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259. At the same meeting, the representative of Mauritania expressed reservations
with regard to certain aspects of articles 15 and 16 as adcpted.

260. At the same meeting, the Working Group decided to delete this paragraph.
Article 1

261. At the propcosal of the Chairman and on the basis of views expressed during
the deliberations of the Working Group at the thirty-third session of the General
Assembly, the following amendment was suhmitted to article 1

(A/C.3/33/WG.1/CRP.10/AG4A.6) :

Insert after "enjoyment or exercise by women' the words "irrespective of
their marital status:"”

262, At the 20th meeting, this amendment was adopted by the Working Group.

1v. ADCPTICN OF THE REPORT

263. At its 21st meeting, the Working Group adopted its report and decided to
transmit it to the Third Cormmittee for its adcption.
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APPENDIX T
Texts adopted and decisions taken by the Working Group during

its 21 meetings (29 September-2 December 1978) at the thirty-
third session of the General Assembly

A. Texts adopted

I. GENERAL PROVISTIONS
Article 1

For the purpose of the present Convention the term "discrimination against
women" shall mean any distinction, exclusion or restriction made on the basis of
sex which has the effect of or the purpose of impairing or nullifying the
recognition, enjoyment or exercise by women, irrespective of their marital status,
on a basis of equality of men and women, of humen rights and fundamental freedoms
in the political, economic, social, cultural or any other field of public life.

IIT. ECCNCOMIC ANWD SOCIAL RIGHTS

Article 10

Each State Party shall take all appropriate measures to eliminate
diserimination against women and to ensure tc women equal rights with men iIn the
field of education and in particular to ensure, on a basis of equality of men and
women :

(2) The same conditions for career and vocational guidance, access to studies
and achievement of a diploma in educational establishments of all categories in
rural as well as in urban areas; this equality shall be ensured in pre-schooling,
general, technical, professional and higher technical education, as well as in all
types of vocational training;

() Access to the same curricula, the same examinations, teaching staff with
gualifications of the same standard and school premises and equipment of the sane
quality; :

(¢) The elimination of any stérectyped concept of the roles of men and women
at all levels and in all forms of education by encouraging co-educatiocn and other
types of education which will help to achieve this aim and in particular by the
revision of texthooks and school programmes and the adaptation of teaching
methods;
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(4) The same opportunities to benefit from scholarships and other study
grants; :

(e) The same opportunity for access to programmes of continuing education,
including adult and functional literacy programmes, particulsrly aimed at reducing,
at the earliest possible time, any gap in education existing between men and women;

(f) The reduction of the female student drop-cut rates and the organization
of programmes for girls and women who have left school prematurely:

(g) The same opportunities to participate actively in sports and physical
education:

(h) Access to specific sducational information to help ensure the health and
well-being of families, including information and advice on family planning.

Article 11

1. Each State Party shall take all appropriate measures to eliminate
discriminaticn against women in the field of employment in order to ensure, on &
basis of equality of men and women, the same rights, in particular:

(a) The right to work as an inalienable right of all human beings;

(b) The right to the same employment opportunities, incliuding the application
of the same criteria used for selection in matters of employment:

(¢) The right tc free cheice of profession and employment, to promotion and
job security and all benefits and conditions of service, to receive vocaticnal

training and retraining, including apprenticeship, advanced vocational training
and recurrent training;

(d) The right to equal remineration, including benefits and equal treatment

in respect of work of egual value, as well as eguality of treatment in the
avalustion of the quality of work:

(e} The right to social security, particularly in the case of retirement,
unemployment, sickness, invalidism and old age and other incapacity to work, as
well as the right to paid leave;

(f) The right to protection of health and to safety in the working
envircnment ., including safeguarding the function of reproduction.

2. In order %o prevent discrimination against women on aceount of marriage or

maternity and to ensure thelr effective right to work, the States Parties shall
undertake appropriate measures:

(a) To prohibit, subject to the imposition of sanctions, dismissal con the
grounds of pregnancy or maternity leave and discrimination in dismissals on the
basis of marital status:
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(b) 7o introduce paid leave or leave with comparable social benefits for
maternity withcut loss of the job held, seniority or sccial allowances;

(¢} To encourage the wvrovision of the necessary supporting social services to
cnable parents to combine family obligations with work responsibilities and
participation in publiec 1ife, in particular through promoting the establishment and
development of a network of child-care facilitiesg

(@) To extend special protection to women during pregnancy for types of work
proved to be harmful tc them.

3. Protective legislation should be reviewed periodically in the light of
sclentific and technological knowledge and should be revised, repealed or extended
as necessary.

Article 12

1. Each State Party shall take all appropriate measures tc eliminate
discrimination against women in the field of heaith care in order to ensure, on a
basis of equality of men and women, access to health care services, including those
related to family planning.

2. Botwithstanding the provisions of paragraph 1 above, each State Party shall
ensure to women appropriate services in connexion with pregnancy, confinement and
the post-natal period, granting free services where necessary, as well as adequate
nutrition during pregnancy and lactation.
Article 13
Fach State Party shall take all appropriate measures to eliminate
discriminaticn against women in other areas of economic and social life in order to
ensure, on a basis of equality of men and women, the same rights, in particular:
(a) The right to family benefits;
(b) The right to barnk loans, mortgages and other forms of financial credit:
{c) The right to participate in recreational activities, sports and in all
aspects of cultural life.
Article 14
1. Each State Party shall take into account the particular problems faced by rural

women and the significant roles they play in the eccnomic survival of their
families, including their work in the nen-monetized sectors of the econcmy, and
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shall take all appropriate measures to ensure the application of the prcvisions of
this Convention to women in rural areas.

2.  Fach State Party shall take all appropriate measures to sliminate
discrimination against women in rural areas in order tc ensure, on & basis of
equality of men and women, participation in and benefits from rural development
and, in particular., the right:

(a) To participate fully in the formulation and implementation of development
planning at all levels:

() To have access to adequate health care facilities, includineg information.
counselling and services in family planning:

(c) To benefit directly from soccial security programmes;
(d) To obtain all types of training and education, formal and non-formal,
including functional literacy, as well as the benefit of all community and

extensicn services, inter alia, to increase their technical proficiency;

(e) To organize self-help groups and co-operatives in order to obtain equal
access to economic cpportunities through employment or self-employment;

{(f) To participate in all community activities:

(g} To have access to agricultural credit and loans, marketing facilities,
appropriate technology and equal treatment in land and agrarian reform as well as
in land resettlement schemes;

(h) To enjoy adequate living conditions, particularly in relation to housing,

sanitation, electricity and water supply, transport and communications.

Iv. CIVIL AND FPAMILY RIGHTS

Article 15
1. The States Parties shall accord to women equality with men before the law.
2. The States Farties shall accord to women a eivil and legal capacity identical

tc that of men and the same opportunities to exercise that capacity. They shall in
particular give them equal rights to conclude contracts and administer property and
treat them egqually in all stages of procedure in courts and tribunals.

3. States Parties agree that all contract and all other private instruments of any
kind with legal effect directed at restricting the legal capacity of women shall be
deemed null and void.

4. The States Parties shall accord to men and women the same rights with regard to

the ilaw on the movement of persons and the freedom to choose thelr residence and
domicile.
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Article 16
1. Fach State Party shall teke all appropriate measures to eliminate

discrimination against women in all matters relating tc marriage and family
relations and in particular shall ensure, on a basis of equality cof men and women:

(a) The same right to enter into marriage;

(b) The same right to free choice of a spouse and to enter into marriage only
with their free and full consent;

{c) The same rights and responsibilities during marriage and at its
dissolution;

(d) The same rights and responsibilities as parents, irrespective of their
marital status, in matters relating to their children: In all cases the interests
of the children shall be paramcunt;

{(e) The same rights to decide freely and responsibly on *the number and spacing
of their children and to have access to the information, educaticn and means to
enable them to exercise this right;

(f) The same riphts and responsibvilities with regard tc guardianship,
wardship, trusteeship and adopticn of children, cr similar sccial forms when these
concepts exist in national legislation. In all cases the interest of the children
shall be paramount;

(g) The same personal rights of husband and wife, including the right to
choose a family name, a profession and an cccupation;

(n) The same rights for both spouses in respect of the ownership, acquisition,
management, administration, enjoyment and disposition of property, whether free of
charge cor for a valuable consideration.

2. The betrcthal and the marriage of a child shall have no legal effect and all
necessary action including legislation, shall be taken to specify a minimum age for
marriage and to make the registration of marriages in an official registry
compulsory .

B. Decisions taken by the Working Group {for transmission
o the ir cimittee at e thirty-third session o

tne General Assembly)

Alternative texts to new subparsgraph (i) of article 16, peragraph 1, by
Morocco and the United Kingdom:
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HMorocco

"The same shall apply in cases of inheritance of vrogerty, unless the internal
law relating to personal status and inheritance provides otherwise.”

Banpladesh (oral subamendment to Moroccan amendment)
Add the words “or personal law' after the words ‘internal law"
Wigeria (oral subamendment to Moroccan amendment)

Delete the words "personal status and” after the words "the internal law
relating to”

United Kingdom

Replace the Moroccan text of subparagraph (i) by the following:

"The same rights in respect of inheritance of property®
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A/C.3/32/L.59

Af32/218

A/32/218/443.1 and 2
AJ/C.3/33/WG.1/CRP.1

A/C.3/33/WG.1/CRP.1/A44.1

A/C.3/33/WG.1/CRP.1/Ad4.2

A/C.3/33/WG.3/CRP,2
A/C.3/33/WG.1/CRF.3
A/C.3/33/WG.1/CRP. 4
AfC.3/33/WG.1/CRP.5
A/C.3/33/WG.1/CRP.5/Rev.1
A/C.3/33/WG.1/CRP.5/Ad4d.2
A/C.3/33/WG.1/CRP.5/Add.3
A/C.3/33/WG.1/CRP.5/Ad4 .4
A/C.3/33/WG.1/CRP.5/Ad4.5
A/C.3/33/WG.1/CRP.5/444.6
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APPENDIX IT

List of documents

Report of the Working Group of the Whole on the
Drafting of the Convention on the Elimination of
Discrimination against Women

United Nations Decade for Women: Equslity,
Development and Feace ~ Draft Convention on
Blimination of Discrimination against Women:
report of the Secretary-General

Addendum of report of the Secretary-General
Working paper prepared by the Secretary-General

Addendum to working paper prepared by the
Secretary-General

Addendum tc working paper prepared by the
Secretary-General

Iran amendment to article 10

Inited States of America amendment to article 11
Iran amendment to article 10 {f)

Amendment of Cuba te article 10

Sweden amendment to articles 11 and 13

United Kingdom amendment to article 11

Morocco amendment to article 11, paragraph 1
Guyana amendment to artiecle 11, paragraph 1
Austria amendment to article 11 (2) (a)

India amendment to articles 11 (2) (e¢) and 12 (b)
Japan amendment to article 11 (2) (a)

Cuba amendment to article 11 (2)
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United Kingdom amendment tc article 12

Austria amendment to article 15 (1) (e}

Denmark and Hetherlands (Revised structure to
chap. III: Eeconomic and Social Rights)

Text adopted
Text of articles 11, 12 and 13 as adopted

Denmark amendment to article 12, introductory
part

Sweden amendment to article 15 (1) (d) and 1 (f)
Bangladesh, Ghana, Guyena, India, Kenya, New
Zealand, Sweden and United Kingdom - revised

structure for article 12: Rural women

Ecuador amendment tc articles 14 (3), 15 (hn},
19 (2) (c¢) and paragraphs 3, 4 and 5

Amendment of New Zealand to artiecle 12
Text adopted - IIT. ECONOMIC AND SOCIAL RIGHTS
Amendment of France to artiele 16

Amendment of Moroceo tc article 15

Amendment of Chair in consultation with
delegations to General Provisions, article 1



