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HUMAN RI GHTS COW TTEE
Fi fty-second sessi on

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 40 OF THE COVENANT

Comment s of the Human Ri ghts Commi tt ee

Li byan Arab Janmmhiriya

1. The Comm ttee consideredthe second periodicreport of the
Li byan Arab Jamahiriya (CCPR/ C/ 28/ Add. 16) at its 1275t h, 1276t h,
1376t h and 1377t h neeti ngs on 26 Cct ober 1993 and 28 Oct ober 1994
and adopt ed’ t he f ol | owi ng conmrent s:

A. | nt r oducti on
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2. The Conmitt ee wel cones t he opportunity torenewits di al ogue
withthe State party after fifteen years have el apsed bet ween t he
consi deration of the Governnent'sinitial report andthe

subm ssion of its second periodicreport. The Comm ttee, however,
regrets this considerabl e delay inthe subm ssionof its second
periodicreport. The Commtteeregrets al sothat thereporting
gui del i nes have not been net. The report does not gi ve sufficient
i nformation about therestrictions or limtationsinposedon
rights or about factorsanddifficulties affectingthe enjoynent
of rights and the i npl enentati on of the Covenant inthe Li byan Arab
Jamahiriya. Inaddition, thereport | acks i nformati on about
abuses affecting humanrightsinthe country which have been
acknow edged even by t he Head of State; and al so about

adm ni strative and ot her nmeasur es adopted to give effect tothe
rights provided for inthe Covenant.

3. The Commi tt ee wel cones the additional witteninformation
provi ded by t he Li byan authoritiestoreplytothe questions raised
by t he menbers of the Conmttee duringthefirst part of the

consi deration of thereport in Cctober 1993, whileregrettingthat
the | at e subm ssion of that i nformati on did not nake it possibleto
have t he docunent availableinall the working | anguages of t he
Conmittee. The Conmttee takes notew th satisfaction of the

ef forts made by t he Li byan Governnent toreplytoits questi ons and
toclarify certainissues, bothinwitingandorallythroughthe
Government' s representatives. Thoseefforts clearlyindicatethe
wi | I'i ngness of the Governnent to continuethe dialoguew ththe
Conmittee.

B. Factors anddifficulties affectingtheinpl enentati on of the
Covenant

4. Among t he factors affecting theinplenentation of the
Covenant, the Conm ttee notes econom c difficulties andthe

exi stence of extrem st novenents. The Comm ttee al so notes t hat
the enbargo on air travel, i nposed by t he Security Council onthe
Li byan Arab Jamahiriya since April 1992, i s consi dered by t he

Li byan Governnent as adifficulty affectingtheinplenentation of
certain provisions of the Covenant.

C. Posi ti ve aspects

5. The Conmittee notes with sati sfactionthat the Covenant is
part of the donmestic | awof the Li byan Arab Jamahiriya and t hat
certain aspects of the Covenant have been i ncludedinthe G eat

G een Charter of Human Ri ghts of the Jamahiriyan Era (1988), inthe



Pronoti on of FreedomAct of 1991 andinthedraft Constitution. It
wel conmes t he fact t hat t he Covenant has been publishedinthe
Oficial Bulletinandpublicisedinthenedia, whilenotingthat
theinformation providedtothe Conmttee was not sufficient to
clarify the preci se application of the Covenant provi sions or of

t he practical steps opento peopletoenforcerights or toobtain
remedi es i n case of viol ation.

6. The Committee al so notes with satisfactionthe neasures taken
i nthe Li byan Arab Jamahiriyato overcone discrimnatory attitudes
agai nst wonen andtheinitiativesintroducedinthecountryto
advance wonen' s rights, toensuretheir greater i nvol venent in
publiclife, andtoinprove wonen's equality inenploynment andin
marri age.

7. The Conmittee further wel cones theinformationinthereport
about therel ease of certainpolitical and other prisoners, the
denolition of certainprisons, thecancellationof thelists of
per sons banned fromtravel | i ng, and t he proposed abolition of the
speci al courts.

D. Princi pal subj ects of concern

8. The Conmittee is seriously concernedthat althoughthereport
nmentions t he obj ective of elimnatingthe death penalty, alarge
nunber of of f ences renmai n puni shabl e by t he death penalty inthe

Li byan Arab Jamahi riya, includi ng econom c crinmes and ot her cri mes
whi ch appear to go beyondthelimtations of article 6(2) of the
Covenant. The Conmi ttee depl ores that there appears to be an

i ncrease i nthe nunber of executionsinthelast year.

9. The Conmittee is seriously concernedat informationit has
recei ved fromuUni t ed Nati ons and ot her rel i abl e sources concerni ng
summary or extra-judi cial executionandtorture perpetrated by the
Li byan security forces. It deplores theintroduction of cruel

puni shnment s such as fl oggi ng and anput ati on. The practi ce of
arbitrary arrest and detention, the detenti on of persons sent enced
after unfair trialsandthelengthof pre-trial detention are al so
mat t ers of serious concern. The Conmitteeregrets thelack of

i nformati on about certainidentifiedpeoplewhoaresaidtobe held
i ninconuni cado detentionw thout trial for | engthy peri ods and
of persons who oppose t he gover nnent and ar e sai d t o have

di sappear ed.



10. The Conmitteeis al soconcernedat certainrestrictions

i nposed i nthe Li byan Arab Jamahiriyatotherights of opinion, the
freedomof expression, theright of assenbly andtheright to
freedomof associ ati on, whicharenot inconformtywtharticles
19, 21 and 22 of the Covenant. Theserestrictions alsounduly limt
therightstoparticipateinthe conduct of public affairs,

i ncludi ng the opportunitiestocriticiseandto opposethe

gover nnent .

11. Lack of informationmakes it difficult for the Commtteeto
assess the effectiveness inpractice of saf eguards protectingthe
ri ghts of detai nees and of those charged wi th crim nal of fences.
The | ack of i ndependence of the | egal profession and doubts about
t he openness and fairness of trial procedures renai n concerns of
the Comm ttee.

12. Inregardtowonenthe Conmtteeremains concerned about
their | ack of equalityincertainareas of | awsuch as i nheritance
rights and nationality. It alsoregrets thelack of specific

i nformati on concerningthe equal ity of wonen.

13. Anot her area of concernis that of freedomof religion. The
sever e puni shnent s for heresy (whi ch are sai d not to have been
used) andtherestrictionsontheright tochangereligionappear
to beinconsistent wtharticle 18 of the Covenant. The | ack of
provi sion for consci entious objectiontomnmlitary serviceis
anot her concern.

14. A general concernof the Commtteeisthat inregardto nmany
of therights under the Covenant the basiclawallows for broadly
defi ned exceptions totheserights and noinformation has been
provi ded as to the way i n whi ch t hose excepti ons have been
incorporatedinspecificlaws or astowether their applicationis
inconformty w ththe Covenant .

E. Suggesti ons and r ecommendati ons

15. The Conmittee encourages the State party to take the
necessary steps to adopt | egi sl ati ve or ot her measures to gi ve
effect totherights recognizedinthe Covenant, as provi ded for by
article 2, paragraph 2 of thetreaty. The Comm ttee enphasi zes

t hat these rights represent m ni nrumst andar ds of uni versal
application. Thisw Il require adetail ed exam nati on of specific
| aws and practices toensurethat they arefully consistent with

t he Covenant and do not i npose | i mtations onrights other than

t hose perm tted by t he Covenant.



16. Notingthe statenent inthereport that the objective of
Jamahiri societyistoabolishthe death penalty, the Cormittee
encourages the State party tonove forwardwithits plansto
abol i shthe death penalty sothat it may adhere to t he Second
Optional Protocol tothe Covenant.

17. The Conmittee calls onthe Li byan Arab Jamahiriyato
investigate all allegations of summary or extra-judici al
execution, di sappearances, torture and i ncommuni cado det enti on,
includingthosereferredtobythe Conmttee and to ensure that

t hose responsi bl e for viol ations of articles 6, 7 and 9 of the
Covenant are prosecuted and that appropriate renedi es are
providedtothevictins. It shouldinplenment effective measuresto
prevent further viol ations of those provisions of the Covenant, to
ensure that therights of detai nees are respected and t hat the
requirenents of fair trial are net.

18. The Conmittee recomrends that the State partyreviewsits

| aws whi ch i npose |i mtations of freedomof opi ni on, expression,
associ ation and assenbly, toensurethat therestrictions onthose
freedons conformtothelimts permttedunder article 19, 21 and
22 of the Covenant.

19. The Conmitteeurgesthe State partytocontinuewithits
programmes to secure full | egal and de facto equality for wonen in
al | aspects of society. It shouldal soensurethat its obligations
torespect freedomof religioninaccordancewitharticle 18 of the
Covenant are met. Inthis connection, the Conmttee draws
attentiontoits general comrent onarticle 18 of t he Covenant.

20. The Committeefinally recomrends that nore detail ed

i nformati on about specificlaws and nore concrete and f act ual

i nformati on about t he enj oynent of ri ghts be provi ded by t he Li byan
Arab Jamahiriyainits next periodicreport soastoenablethe
Comm tteetoclearly understandthe progress madeinthe

i npl enent ati on of the Covenant inthe State party.

21. The Conmittee urges the State party to di scharge, in
future, itsreportingobligations under article 40 of t he Covenant
inanoretinely basis.



