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OPFAHM3ALIMM OBBEJMHEHHBIX HALMIA B CAJIbBAZIOPE

BBEJIEHUE

1. Lens HacTosimero noknana cocTouT B AanbHedweMm uHpopmupoBawun CoseTa
BesonacHocTn o xogpe BbinonHewnus pekomMeHaaunMit KoMUCCHU MO yCTAaHOBAEHUIO MCTHHBI Kak
KOMNOHEeHTa MUpHbIX corfamweHuit no CanvBanopy. Komuccus no YCTaHOBNEHUI0O UCTUHbI Bbina
CO3MaHa B COOTBETCTBUU C MeKCUKAHCKMUMU cornameAdusMu oT 27 anpens 1991 ropa
(S/23130) c 3apaueit paccnenoBaTb Cepbe3Hble aKThl HACUIIUA, npoucweawre c 1980 ropa,
BAKAHNWE KOTOpbiX Ha obuwecTso TpebyeT cpouHoro NPpefaHWs rnacHOCTU NOANWHHBIX PaKTOB.
B cooTBeTcTBUMM c MekcukaHckumu COrnaweHWsiIMu CTOPOHbL 0BA3aUCh BbINOJHATDH
pekoMeHaauuu Komuccuuy.

2. Komuccus onybnukosana csoii aoknaa 15 MapTa 1993 ropa (S/25500, npunoxenue). B
HEM conepxanocb nopsiika 40 pekoMeHAaUWH, NOMEWEHHbIX noa YeTbipbMsi pyBpUKamu:

a) PexomeHnauuu, BbiTekaowme HenocpeacTBEHHO U3 pPe3ynbTaTOB paccnefoBaHUi,
npoBeaeHHbX Komuccueii:

b) YcTpaHeHue NpudHH CTPYKTYPHOrO XapakTepa, HENoCpPeACTBEHHO CBA3AHHbLIX C
pacciefyemMbiMU MHUMOEHTAMMU

c) OpranusaunoHtbie pedopmsr, HanpaBneHHbie Ha HeAONyWeHWe MOBTOPEHUS TaKUX
cobhiTHit;

d) Mepbl B uensax HauuomanbHoro NPpUMUDEHURA.
3. Kak yxe oTmevanocs B Moem Aoknane ot 21 mas 1993 ropa (S/25812, nyHkT 53), ans

OCyuecTB/ieHUA pekomeHaauuit KoMuccun Heobxommmo NPUHATbL WUPOKUKW KOMONEKC
AOMUHUCTPATUBHBLIX, 33aKOHOOATEbHbX U KOHCTUTYUMOHHbIX Mep. Takue Mepbl HalexXuT
NPUHATb HE TOJIbKO NPaBUTENbCTBY M $pOHTY HaUMOHANbHOrO OCBOGOXAEHUSI UMEHM dapabyHao
MapTtu ($HOIM), Ho u oTaenbHbIM inuaM “ opraHuM3aumsimM, B YacTHOCTM 3akoHonaTesibHOMY
cobpaHuio n KoMmuceuu no ykpennexunio mupa (KOMAC), koTopas 6bina cosfgaHa B COOTBETCTBUU
Cc MUpHbMWU cornaweHusMu B KavecTBe HaUuhOHanbHOro opraHa, oTBevaowero 3a HabnoaeHue
338 OCYWeCTBAEHWEM BCEX COrNaWEeHWi M WUMelweroc B CBoeM cocTaBe npeacTaBuTeneil
npagutenscrtea, PHOPM u Bcex nonuTuveckux NapTUid, npeacTaBfIEHHbIX B HbIHEWHeM
3akoHogaTenbHoM cobpaHuu
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4. lNocne Bbixoga B cBeT goknaga Komuccuu npaBUTENbCTBO BbhiCKa3asio Cepbe3Hbie
OrOBOPKW B OTHOWEHWU NPUMEHUMOCTH pexkomeHpauuih Komuccuu. C yyeToM ITUX OroBOpoOK, a
TakxXe 4Yucsla opraHu3auuii, 3aQeACTBOBaHHLIX B NPOUECCE OCYWEeCTBJIEHUs, A Oan nopyuvyeHue
BCECTOPOHHE MPpOaHa/U3UpPOBaTb 3ITU pekomeHaauun. B noaroToBneHHOM Mo pes3yabTaTam
aHanusa poknane, kotopuid 6bin npeacraeBned CoeeTy BesonacHocTu 25 mas 1993 ropa
(S/25812/Add. 3), 6bin paccMoOTpeH BOMPOC O TOM, BCE JIM U3 ITUX PEKOMEHAAUMIA
O0XBaTblBAOTCA MaHAaToM KoMUCCUHM UAKM cornacyloTcA C KOHCTUTyuuei, u Oblio onpeaesieHo,
Kakue Mepbl TpebyeTcs NpUHATb, KeM ("aapecaTbh”) U B kakue cpoku. 20 mas 1993 ropa s
noBen pe3ynbTaTbhl 3TOMO0 aHanu3a [0 cBeaeHust npaButenbcrtsa, SHOPM, KOINAC v npocun
Kaxaoro us Hux Kk 20 uioHa 1993 ropa uvHbopMUpoBaTb MEHSA O MPUHATLHIX WK
3an/laHUPOBAHHBIX MMWU Mepax MO BbIMOJHEHUI aJpecOBaHHbIX UM peKoMeHAaluit U coOeicTBHIO
BLINOJSIHEHUIO APYrUX pekoMeHaauunii. B csoux nucbMax B agpec npasutenbctTBa M GHODM s
noAvYepKuBasl, Kakue Mepbl HEoOXOOMMO NPUHATL KaxXAOMy M3 HUX B LUENsAX coaelcTBUA
BbINOJIHEHUIO Tex peKoMeHAauuin, koTopbie aapecoBaHbl KOIMNAC.

5. lposenexHbii OpraHusauueil ObbeauHeHHsix Hauwii aHanus nokasan, 4YTO TOAbKO OAHA M3
pekoMeHaauuit Komuccuu, a MMEHHO peKoMeHAauWs, KacaolasiCs JIMWEHWS NO 3aKOHY fpaBa Ha
3aHATUE IOCYAapCTBEHHbIX [LONKHOCTENR, He Morna ObiTb BbHINOSIHEHA, MNOCKOJIbKY OHa
NPOTUBOPEYNUIA OCHOBHBIM MOJIOKEHWAM KOHCTUTYUMM W wia Bpa3pe3 C APYroi pekoMeHaauued,
BbiHeCeHHOoW Komuccued B OTHOWEHMM paTUPUKAUMM MEXAYHAPOIHbIX AOKYMEHTOB MO NpaBaM
YyesloBeka, B COOTBETCTBUM C KOTOPbMM IpaxaaHe He MOrYT 6biTb JMLIEHb CBOMX
NOJIMTUYECKUX NpaB B Nopsiake, pekoMeHAoOBaHHOM Komuccueir.

[.  TIO3WLIMK MPABUTEJIbCTBA, ¢HO®M U KOIAC

6. 3a Bpems, npoweawee nocse onybiMKoBaHMA Moero NOC/IEAHEr0 [AOKfaja, PEeKoMeHAAUUW
Komuccun 6binm npeaMeToM aKTUBHOrO 06MEHa MHeHusiMu U coobueHusmu mexay CekpeTapuaToMm
u npasuTenbcTeoM, ®HOPM u KOIMAC. B xone aToro obmeHa He yaasioch CHATb BCe paHee
cOeNaHHble NPaBUTENbCTBOM OroBopkM. OOHAKO A MOCTOSAHHO MOAYEPKUBAJ, 4YTO CTOPOHbI,
noanucaswue MekcukaHckue cornawenua, 6e3oroeBopodHo 06s3anUCH BLINOAHATL PEKOMEHOaLUWK
Komuccumn, uto cama OpraHusauusa O6beauHeHHbix Hauuit obssanach obBecneuynTb KOHTpONb 3a
BbINOJIHEHWMEM CTOPOHAMU B3ISATOrO0 MMM 00A3aTenNbCTBa M 4TO UM HeoOXOAMMO NPeanpUHATH
KOHKPETHble Wwaru o peanv3auun Mep, HauesleHHbIX He Ha Haka3aHue OTAEsIbHbIX /WU, a Ha
npefoTepaierve cnyyaes Oe3Haka3aHHOCTH, YKpenieHue cynebHOW cUCTembl U cofeicTBUe
coboaeHnio NpaB YenoBeKa M HauWOHasIbHOMY npumupexuio. MHOOHC nobyxnana y4acTHMKOB
CornaweHuin K NPUHSATHIO UMEHHO TaKoOro NoAxoAa k OKa3biBasia MNOMOlb Pa3JIMYHbIM
OpraHu3auusM, 3aAeWCTBOBAHHbBIM B UMMIEMEHTALMOHHOM npouecce. B yacTHocTu, OTaen no
npaBaM 4YenoBeKa NOAAEPXUBAJI C MNPABUTENbCTBOM TeCHble KOHTaKTbl N0 BonpocaM, CBSA3aHHbIM
C BbiMOJIHEHUEM paHee BblHeceHHbix OTaesom 19 pekomeHpauui, KoTopble BbiM ogobpeHs
KoMuccueid no ycTaHOBAEHUIO UCTUHDI.

7. O HbiHewHeM 3Tane Xo[a BLINOJIHEHUMS KaxXOOW M3 BblHeceHHbiXx Komuccue pexkoMeHaauui
rosoputcsi B foknane MHOOHC, Bkio4eHHOM B NpunoxeHWe K HacTosWeMy Aoknaay. B Tex
CJlyyasix, Korpa BbiNOSIHEHUE Kako#i-nmbo u3 pexkoMeHAalUWH CBSI3aHO C NPUHATHEM
3aKoHopaTeJsibHbIX Mep, B [OKJajle yKa3biBaeTcsi, B MNOAHOW nu Mepe, no MHeHuo MHOCHC,
npeanaraembie Mepbl COrfacylowTCA C HaMmepehuem Komuccuwu.

8. B oTBeT Ha moe nucbmo oT 20 mas 1993 ropa npasuTensctBo, GHOPM n KOIAC
coobwnamM MHe O CBOWUX NO3ULUAX B OTHOWEHWW pexkomenAauui Komuccuum. B nucbme oT
11 woHa 1993 ropa leHepanbHbii koopanHaTop $HOMM r-n lladuk XaHaan U3NOXMA noaxon
SHOPM k aAByM KacawowuMcs ero pekomeHgauusMm. OH 3a8BUA, 4YTO, XOTSH pexkoMeHaaums o
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JIMWEHUU MO 3AKOHY MpaBa Ha 3aHATUE rocyaapCTBEHHbIX AOJXHOCTER npeacTas/iAeTcs
HeBbinonHumoi, ®HOPM 6yneT roToe cornacurbca ¢ npoueaypoil "camoauckBanndpukauumn”
yneHoB $HOPM, o koTOpbiXx MaeT peyb B peKoMeHAAalUWW, NPHU YCJIOBUM, HTO COOTBETCTBYoWUE
rocyflapCTBEHHbIE YWHOBHUKM W BOEHHOCHyXalue NOCTYNAT aHaforudHbM obpasom.

I'-n XaHpan Takxe ynomsiHyn o6 ycunusx, npeanpuHumaempix PHOOM B uensix BbiMosHEeHMSA
pexkoMeHaauuit, agpecopaHHbix KOIMAC.

9. B nucbme oT 23 uioHA 1993 roaa BpemenHbiii koopaunHaTop KOMAC uHdopmupoBan MeHsi o
TOM, uTOo, XoTA KOIMNAC u npuctynuna B mapTe K paccMOTpeHHo pekoMmeHaauui Komuccum,
MMEEeTCA psn BOMNPOCOB, KOTopble Heobxoaumo noaBeprHyTb Gonee yrnybneHHoMy aHasnusy,
npexae 4em KOMAC cmoxeT BbickazaTb cBoe MHeHue. Tem He meHee KOIMNAC HaMepeHa
YCKOpUTb paccMOTpeHMue aokJaja, C TeM 4Tobbl Kak MOXHO ckopee coobuuTb MHe o cBoeit
nosvuun. Bnocneacteum 10 ceHTsbps 1993 roga s nonyyun npeaBapuTenbHbil AoKAan
KOMNAC, B KOTOpOM coobanoch O peweHun, MPUHATOM N0 BCEM PEKOMEHAALUAM, MOMEUEHHbIM
nog py6puxkamu I u Il (cM. S/25500, npunoxeuue, pasgen V). [lonoxeHnnss 3Toro goknaja
NONYy4YnsM oTpaxeHue B Aoknage o cocTosHuu gen MHOOHC. B 6auxaiwee BpeMsa oxuaaeTcs
nocTtynneHue eue oaHoro aoknapna KOIMAC no ocTanbHbM peKOMEHAALUSM.

10. Tllocne Heckosibkux 06MeHOB MHeHusiMu Mexay MHOOHC u npasuTenbctsoM CanbBagopa
npesauaeHT KpucTuanu B nucbMe Ha Moe umsA oT 13 wonsa 1993 ropa 3asiBUi, 4TO
NPOBENEHHDbI NpaBUTENbCTBOM BceobGbeMnouuii aHanu3 pexoMeHaauuit Komuccuu nokasas, 4TO
NPaBUTENbCTBO CMOXET BbINOCJIHUTb BCE M3 HWUX, KPOMe TeX, KOTOpble OTHOCSATCA K Tpem
KaTeropusiM, a WMEHHO: a) peKoMeHAauuu, npeaycMaTpuBaioweil yBOJbHEHWE C paxNaHCKOM
cnyx6bl M NuweHWe nNpaBa Ha 3aHATUE FOCYQapCTBEHHbIX AC/KHOCTe#; b) pexkomeHgauuwm,
CBA3aHHOW C NpoBeAeHWeM KOHCTUTYUMOHHbIX pedopM; W C) Tem peKOMeHalWsM, BbiMONHEeHUe
KOTOpbIX O0NXHO 6biTb HavyaTo U [AOBEAEHO A0 KOHUAa cyaebHbMM OpraHamMu 4epe3 MNocCpeacTBO
BepxoBHoro cyna. 3Tu Tpu kaTeropum o6CYyxXNal0TCA HUXE.

A. YBosIbHEHUE C rpaxjaHCKOM CﬂVX6M WU _JHueHWe Nno 33aKOHY nNpaBa Ha 3aHATHUE
roCyRapCcTBEHHbIX AoNXHOCTEI

11. KOIAC BcecTopoHHe pacCMoTpena 3TH pPEeKOMeHAauuu M BbiHec/a no HUM oblee
3aknodenwe. B nuceMe oT 9 aBrycTta 1993 roaa BpemeHHbit koopauHaTop KOMAC coobuun
MHE, 4TO OH cornaceH c TeMm, "4yTo soboe peweHue, KacaoWeecsi UX BbLINOJHEHUS, [AOJIKHO
BMUCBHIBATbCSA B paMKuW, rapaHTupyollMe MOJIHOe y4yacTue BCeX casibBajopuerB, 6es
UCKJIOuEHUA, B onpeaesieHun Byayuwero cTpaHbl M QOCTUXEHUU Goflee WUPOKOH Lenu
HauuoHanbHoro npumupennn”. Hexops us 3Toro Bhieoga, KO[MNAC ob6paTunacb Ko MHe ¢
npocbboit "nomMoub ITOMy OpraHy, CO3AaHHOMY B COOTBETCTBMM C MUDHBIMKU COrfalIEHUAMU B
KavyecTBe MexaHW3ma, npeAcTaBiAollero cajibBafoOpPCKOe rpaxgaHckoe obuecTBO, AOCTHYDL

BbIlIEYNOMAHYTbHIX uUeENeu .

12. BnocneacTeun s nojiy4un nucbMo FeHepanbHoro koopauHaTopa ®HOPM, paTupoBaHHoe

19 ceHTsA6pa 1993 roga, B KOTOPOM OH MOAYEPKHYN, YTO PEKOMEHAALUMW B OTHOWEHWM
YBOJIbHEHUSt W JIMWEHUS NPaBa Ha 3aHATHE FOCYAAapCTBEHHBIX AO/KHOCTEN ABJIAIOTCH pPas3HbMM,
He 3aBUCAWMMU ApPYr OT Apyra pexkoMeHaauusmu. B 3Toil cBsA3M, Ha ero B3rjsaa,
peKoMeHAaUuuA O JIMWEeHUM NpaBa Ha 3aHATUE MOCYJapCTBEHHbIX NOJXKHOCTEN HenpuMeHuMma,
TOorga KaK pEeKOMeHOauusa, KacaoWasCA YBONbHEHWA AOSXKHOCTHLIX ML, MOANEXUT BbIMONHEHUIO
(B NMcbMe HUYEro He roBOPUTCA O NPUMEHUMOCTH PEKOMEHAAUMM 06 YBOSbHEHMM rpaxaaHCKUX
cayxaumux) .
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13. MaupaT Opranusauun O6beauHeHHbix Hauuit 8 Canbeagope cocTOMT B TOM, 4TOObI
obecneyuTb KOHTpONb 3a cobnoaeHuem cTopoHamu o06A3aTENbCTB, NPUHATHIX UMU B
COOTBETCTBUU C MUpHbIMM cornaweHusMH, a pexkoMeHAauuun KoMuccuu NO YyCTaHOBJIEHWIO HCTUHbDI
npeacTaensoT coboit HeoTbeMnemblii KomMnoHeHT 3Tux Corsnawenuit. HacTaueasa Ha pgonre wux
Y4YacCTHUKOB yBaxaTb MNPUHATbE UMW B cooTBeTcTBuW c Cornawenusimu obssaTenbcTBa, A
yKa3ana, 4To, ecid OHM W canbBajopckoe obwecTBo B uUenoM (npeiacTtasnenHoe yepes KOIAC,
HanpuMmep) AOCTUMHYT COrfacus B TOM, YTO OTAEJIbHble KOHKPETHbIE MOJIOKEHUSs HEe [OJIKHbI
BbINONHATbCA, A O6yay rortos pekoMeHpoBatb CoBeTy BesomacHocTu He paccmaTpuBaTb
HEBbLIMOJIHEHUE 3TUX NOJNOXEHUN Kak HapyweHue Cornawewnuit. W3 comepxanus nucbma KOINAC
Ha Mo€e UMA, XOTA U He COBCEeM OJHO3HA4HO, cJjedyeT, YTO CYUECTBYET KOHCEHCYC B
OTHOWEHUU TOro, 4YTO pPEeKOMeHOauuu, us3noxeHHole B pasgesax | A, B u C poxnana Komuccun
No YCTAaHOBJIEHUIO WUCTHHbI, He [OONXHb BbINONHATbCA. OaHako nocneaywomee NUCbMo
leHepanbHoro koopanHatopa ®HOPM zacTasnseT ycomMHUTbcs B 3ToM. [lo3ToMy st npuHAN
peweHuWe 3anpocuTb pa3bAacHenus y KOIAC.

B. KoHcTuTyuMoHHas pedopma

14. Tlo KoHcTuTyuun CanbBanopa ONsi KOHCTUTYUHMOHHOW pedopmbl TpebyeTcsa ee paTudukauusa
3akoHofaTenbHbIM cobpaHueM AByX CO3biBOB noapsn. [loaToMy ecau 3akoHopaTesibHOE
cobpaHue HbIHEWHEro CO3biBa He paTHPUUMPYET KOHCTUTYUMOHHbie pedopmbl, KOTOpbiX TpebyeT
KomMuceus no ycTaHOBIEHMIO MCTHMHBI, TO BauxaiwuM CpPOKOM, Korja WX MoxHo 6ynet
peanu3oBaTb, cTaHeT 1997 roa - M3 TOro pacueTa, YTO OHU NpoikayT paTUdUKauWio U B
3akoHopnaTenbHoM cobpaHuun, koTopoe ByaeT usbpano B mapte 1994 ropa, M B napJiaMeHTe
cneayoliero co3biBa, KoTopbii byneT usbpan Tpems rogamMu nosxe. B cBA3W C 3TUM
HeobBxoaumo, 4TO6b Heobxoaumbie nelicTBUA Oblin NpeanpuHATs 3axkoHoaaTenbHbiM cobBpaHuem
HblHEWHEro co3biBa.

15. Ewe oaHO oOcnoxXHeHUEe COCTOUT B ToM, uTc no Konctutyuuu CanbBagopa
UCNONHUTE/IbHAA BAACTb HE MOXeT BbHICTYNaTb C MHUUMATUBON KOHCTUTYUMOHHbIX pedopM.
Takum obpasom, cnocobHocTb npaBuTenbcTBa 06eCnNeYUTb OCYUWECTBJIEHUE KOHCTUTYLMOHHDBIX
nonpaBoK uMeeT orpaHu4eHuna. BmecTte ¢ Tem B cBoem nucbMme oT 20 mass 1993 ropa s
HacTauMBan Ha TOM, HYTO NpaBuUTesibcTBO 06A3aHO NPUHATbL Heobxoaumbie MOJIMTUYECKUE Mepbl K
ToMy, 4TODOb coneficTBOBaTb OCYWECTBJAEHWIO TEX PEeKoMeHOauuit, KoTopbie TpebyoT nonpasok
k Konctutyuun. Tlpesaunaent Kpucrtuanu coobuun 9 asrycrta 1993 ropa lpencepaTeno
3akoHoaTeNIbHOTO cobBpaHUs O HAMEPEHWM MPaBUTENbCTBA BHICTYNATb 3a YeTbipe
KOHCTUTYUNOHHble pedopmbl, NPeayCMOTPEHHble B pekoMeHpauusax KomMuccuwu

(pexomenpauumn 111 A1, 2 m 4 mu [1]1 B2). On ykasan, 4To coobums OpraHusauuu
ObbeanHeHHbix Haunih 06 OTCYTCTBUM Y MCMOMHUTESNBHON BAACTU KOMMNETEHUMHU MM NOSHOMOYMUHA
Ha To, 4T0Obl BHCTYNaTb C MHUUMATUBONW KOHCTUTYUWOHHbLIX pedopM; B CBA3U C ITUM OH
nepefaeT BOMPOC Ha paccMoTpeHue 3akoHogaTesbHOro cobpaHus.

16. TlloHumas pelicTByowMe orpaHMYeHWA, CBA3bIBALUME CNOCOBHOCTL WUCMOMAHMUTENBHOW BNACTH
nobyxaaTsb napiamMeHT K KOHCTUTYLMOHHbIM pedopMam, si BMECTE C TEM HA[enCb, 4TO YeTbipe
COOTBETCTBYWOIME KOHCTUTYUMUOHHbBIE NOMNPaBKW, KOTOpble Bbi3BaHbl HEOBGXOAUMOCTbIO
AeUueHTpaaM3auum NOJIHOMOYUIH M KOMNEeTeHUWU, CcOocpeAoTO4YEeHHbX B pykax BepxoeHoro cyaga,
nony4yaT OT MpaBUTENbCTBA pewuTeNbHylo nogaepxky. Pedopma BepxoBHoro cyna - 3TO
CyllecTBEHHbli 3aneMeHT cyaebHoit pedopmbi, pekomeHaoBaHHON Komuccueir no ycTaHOBJIEHMIO
MCTUHb B WMHTepecaXx obecnevyeHusa Toro, 4ToObl NMUUa, OTBETCTBEHHbIE 3a aKTbl HACUJIUA,
HuKoraa Honble He NoNb30OBasIMCb Takoi Ge3Haka3aHHOCTbLIO, KOTOpas O0TMevYasa HegaBHUA
KOHOAWKT. B CBA3M C 3TUM 51 HACTOATENbBHO NPU3biBaK NOAMNUCaBWWMX MUpHble corslaweHusi, u
B YaCTHOCTU NPaBUTENbCTBO, B MNOJHOK Mepe Bocnosb3oBaTbes nonyyveHHsmu KOIMAC
NOSTHOMOYMAMU AONA NOArOTOBKWM NPOEKTOB 3aKOoHOAaTesibHbiX akTOB B CBR3u c CornaweHusMU.
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C. PeKOMeHgagMM, noanexauwue ocyiuecTBJeHHIo CVJIe6HOV1 BJacCTblo

yepe3 BepXoBHbiii cya

17.  Komuccusa no ycTaHOBNEHMIO UCTUHBI KOHKPETHO yKasasa, 4TO HEKOTOpble U3 ee
pekoMeHaauui TpebyoT AEACTBUI WM MHUUMATUB CO CTOPOHBI FOCYNAPCTBEHHbIX OPraHoB, He
OTHOCSIUXCA K CUCTEMe UCNONHUTENbHOW BnacTu. Komuccus nonguepkHyna, HTO
0643aTe/IbCTBO NPaBUTENbCTBA BHIMOJHATL PEKOMEHAALUMM O3HAYAET, 4YTO B TaKUX Cayyasx
OHO [0J/IKHO BLICTYNATb C HEOOXOAUMbLIMU MepamMu W WHUUMATUBAMM 110 oBecnedeHMio
OCYWEeCTB/IEHUA PEKOMEHAAaUWA COOTBETCTBYOWMMA MEXaHU3IMaMU OCYAapCTBEHHOro annapaTta
(5/25500, npunoxewne, pasgen V.3).

I1. 3AMEYAHKUA

18. Kak sBcTByeT M3 ouepenHoro goknaaa MHOOHC, 1o MHOFUM peKoMeHaaluusaAM, BblHECEHHDIM
Komuccueih no ycTaHOBAEHWIO UCTUHbI, MPUHATH ONpegeneHHbie Mepbl. OpHako He coobBwaeTcs
0 KakoM-nnbo ocywecTBNEeHUM peKOMEHAaUMil, Kacalowuxcs YBOSIbHEHUA M JIMWEHWA npaBa
3aHMUMaTb ONpPENeNeHHble NO0JIKHOCTU, PEKOMEHAAaUWd, KacCalWWUXCH KOHCTUTYLUMOHHBIX MONpaBoK,
W pexomeHgauunii o npoueaype amnapo (I11 B 2) u wopucankuuu MexaMepukaHckoro cyaa no
npasam 4enoseka (111 B 3). B GonbwuHcTBe caydYaeB pekoMeHAauum ocyuwecTB/IeHbl Jinllib
H4aCTUYHO, NOCKOJIbKY NpOEeKT 3aKOHOAATeNbCTBAa HAXOAMTCA Ha PacCMOTPEHWM
NMPaBHUTE/IbCTBEHHbIX BEAOMCTB MMM 3aKOHOJATE/IbHbIX OPraHos 6o B CUNY TOro, 4TO
MPaBUTENbCTBO NMPUHUMAET NPEABAPUTENbHbIE Mepbl.

19. Ha cosemauuun Bbicokoro yposHs 8 ceHTabpAa 1993 ropa, B KOTOPOM yyacTBoBana
MHOOHC, npasuTenbctso u ®HOIM cornacuauce c HEOBXOOUMOCTbIO aKTUBM3INPOBATH
MMMIEMEHTAUMOHHbIA Npouecc, ¢ TeM 4To6n K 20 HosAbps 1993 roga, korna AO0/1XHA HavaTbCcs
n3bupaTenbHas kamnaHus, "pacuucTuTb cTon”. $ HACTOATENbHO Nnpu3biBal NpPaBUTENbCTEBO,
®HOPM, KOIAC u apyrue MHCTUTYTH, 3anefcTBOBAHHbE B OCyWwecTBMIEHUM pEKOMeHAa UM
KoMuccuu, npunoxuTb BCe CuMbl K QOCTUXEHWIO 3ITOH Lesw. dns sToro s npocun csoero
CneunansHoro npeacTtaeBuTenss r-Ha Pamupeca-OxamMno nomo4yb COOTBETCTBYOWWM CTOPOHAM B
AOCTHUXEHUN COTNAWEHHMA O UeneBbiX CPOKaxX OCYUWECTBJEHWS KaK MOXHO GoNbWero uyucha eue
He peann3oBaHHbIX PEKOMEHAaUMiA.

20. Ha cooTeeTcTsyoweM 3Tane s Hanpas/o CoBeTy BesonacHocTu ouepenHoii goknan no
OaHHOMYy BoOMNpocy.
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[punoxexHue

Joknag o xofe ocyuecTBieHUss pekomeHgauuin Komuccuu no
YCTaHOBJIEHWIO MCTUHbDI

I. PEKOMEHIALIMH, BHITEKAIOWHME HENOCPEACTBEHHO U3 PE3YJ/IbTATOB PACCJ/IELOBAHUST*

I.A. OTcTpaHeHue OT [0JIXHOCTH W YBOJbHEHWE U3 BOOPYXEHHbIX CWUJl oDULUEPOB, UMEHa
KOTOpPbIX YKa3aHbl B AOKJAA[€ M KOTOpbIE NUYHO MPUYACTHLI K COBEPUWEHWUIO WU COKPbLITHIO
3aperucTPMpPOBAaHHbIX OEeAHWA; WAW KOTOpble He BLINOJHW/AW CBOMU [OJIXKHOCTHble 06S3aHHOCTH,
3aKJioyalomuecsi B TOM, 4ToO6bl HayaTb pacciefloBAHUE WJM COAEeHCTBOBATb €ro MNpoBeAeHUIo U
HaKa3aHWI JUL, BWHOBHbLIX B COBEpWEeHWUU Cepbel3HblX aKTOB HacUNUA

1. BoceMb odpuuepoB BOOPYXEHHbIX CUJ, BXOASWUMX B 3Ty KATErOpuIo, MO-NpexHemy
3aHumaT cBou ponxHoctu. (MHdbopmaumo no Bonpocy o6 oTcTpaHEHWU OT [AOJSIKHOCTHU U
avcksanudmkauuu cM. B nyHkTax 11-13 OCHOBHOM 4acTW HacToswero aAokfnaaa.)

[.B. YBOonbHEHUE C rocyaapCTBEHHOM cayx6bl U U3 CUCTEMDI OpraHoB npasocyaus
FPAXOAHCKHUX CAyXaunxXx, WUMeHa KOTOpbhIX dWII'VDMDYIOT B _AoKJlane U KOoTopbie, HaxXxoAsACb Ha
CBOUX [AOJXHOCTSIX, CKpbIBAaJW Cepbe3Hbie aKTbl HACUJAWUA WAU HE BbINOJIHAAU CBOU ODBA3aHHOCTU
B Xo[J€e paccneoBaHUs TaKUX aKTOB

2. OnvH rpaxgaHckuid cnyxauuii, yrnomMuHaemblii B AOKNafe, He COCTOMT B HaCTOsUWEE Bpems
Ha rocypapcTBeHHo#i cnyxbe, xoTa u npeacrtaBnseT npasutenbcTso B KOMAC. B pnoknage
YNOMUHAIUCb TaKXe UMeHa ABYX cynei u oaHworo cyaebHo-MeauuMHckoro akcnepTta. Bonpoc
06 MX YBONbHEHWM OTHOCHUTCA K KOMNeTeHUWM cynebubix oprawvos. (Mudopmaumo no sonpocy
06 uX YyBOJNIbHEHUM U NUWEHUU NpaBa 3aHUMATb COOTBETCTBYOUWMUE [AOJKHOCTU CM. B

nywkTax 11-13 ocHoBHOW 4acTu HacToswero Aoknaga. CnenyeT OTMETUTb Takke, 4TO
Havyanoce npoBeaeHue HauMoOHaNbHbIM COBETOM CTUUUM OUEHKM pabBoThl BCceX cyfeit.)

1.C. TlpuHAaTHe 3aKOHA O JMWEHWM Null, YNOMUHAEMbIX B NpeabAyliMX DeKoMeHAaUWsX, a
Takxe Jobbix APYrux nuu, MPUYACTHLIX K COBEDWEHMIO YNOMAHYTHIX aKTOB HACUUA, BKJOYas
rpaxOaHCKWX L WM 4neHoB KomaHgoBaHus ®HOPM, umeHa KOTOPbIX YKa3aHbl B 3aKJOYEHUSX MO
OTAeNIbHbIM fenaM, npaBa 3aHUMaTb Jsiobble rocyfapCTBEHHble AONXHOCTU MAM UCHONHSATDH
rocygapcTBeHHble GYHKUMU B _TeuyeHUe He MeHee 10 neT, a Takxe 3aHuMMaTbCcsa NoBoi
[EATENbHOCTbIO, CBA3aHHOW C rocyaapcTBeHHOW 6€30MacHOCTbIO WUAU HALMOHANbHOWN

060pOHO#, - MOXUIHEHHO

3. B paspene | C Komuccust pekomenaoBana TaKxe OpraHam, YNOJHOMOYEHHbIM NPOU3BOAUTD
Ha3Ha4YeHUs1 Ha rocynapcTBeHHble AOJIKHOCTW, BO3AEPKWBATbLCHA OT Ha3lHAaYeHUs Jiul,
ynomuHaembix B pasgene [ C. B 3Tol cBA3KM BbiABUXEHUE NPaBUTEIbCTBOM KaHAMAATYPHI
llpeacenaTtens BepxoBHoro cyda B cocTaB MexaMepUMKaHCKOrNO OPUAMYECKOrRO KOMUTETa, Kak
NpencTaBiAeTCs, He oTBevaeT ecin He OykBe, ToO OyXy pexkomeHaauuu Komuccumu.
(Undopmaumio no Bonpocy 06 OTCTPaHEHMM OT AOSKHOCTM M JIMUWEHWM NpPaBa 3aHUMATb
COOTBETCTBYOWMUE [AONKHOCTH CM. B NyHKTax 11-13 OCHOBHOW 4YacTu HacTosuiero Aoknana.)

* Pybpuku oTHOCATCS K COOTBETCTBYOWWM pa3fciaM fokyMmeHTa S/25500,
npunoxexHue, pasaen V.
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[.D.a) Yxo4 cO CBOMX [ONXHOCTEH MblHEWHMX unenos BepxoBHOro cyma, c TeM uTOGbI
obecneynTb BOIMOXHOCTb ANA_ HEMEANEHHOrO OCYWECTEAEHUA KOHCTUTYUMOHHOM pedopmsi,
kacawueiica usbpaHus unernos Cyaa

4. BoinonveHne 3Toit pexkomMeHpauuu He uMeeT 06s3aTeNbHON CHbI 0718 npaBuTenbCcTBa,
NOCKOJIbKY UENMKOM 3aBUCUT OT XenaHWs 4YneHoB Cyfa yidTM B OTCTaBKY CO CBOWX
AosixHocTeR. OHM xe NyBNMHMHO 3asBMAN, 4TO yXOAUTb He cobupaloTcA. CnenyeT oTMeTUTb,
YTO CPOK NOJHOMO4YMHA 4YNEeHOB HbiHewHero cocTaBa Cyda McTekaeT B uoHe 1994 ropa. K
TOMy BpemeHu HoBou3bpaHHoe 3akoHomaTeNbHOe cobpaHWe HA3HAYUT HOBBIX UNEHOB Cyna B
COOTBETCTBUU C MOJIOKEHUAMU COOTBETCTBYOWMX CTaTeli KOHCTUTYyUMHM, KOTOpblE LOJIXHb GbiTb
nepecmMoTpeHbl Ha OCHOBe MUpHbLIX cornaweHuii.

5. KOIMAC npocuna BepxoBHbiii cyn cooBuuTb, Ha Kakom OPUANYECKOM OCHOBAHWUU CTPOUTCH
ero nos3vuua no 3TOMy Bonpocy.

[.D.b) Pedopma 3akoHa o HauuoHanbHOM coseTe OCTUUUU, B COOTBETCTBUMU C KOTOPOW
4neHbl CoBeTa MOrju 6bl_OTCTPaHATLCA OT AOMKHOCTH TONbKO MO pemeHunio 3aKOHOAATEJbHOrO
co6paHWA NpPU_HAIMYUU KOHKDPETHBIX IOPUANYECKUX OCHOBAaHUHi

6. MexyupexnpeHyeckana npaBUTENbCTBEHHaSNA rpynna roToBUT NpPoOeKT NONPaBKU K
AefcTeyoWeMy 3aKoHy o HauumoHanbHOM coBETE ICTULMK, B KOTOpOM onpeaensioTcs
KOHKpeTHblEe 10pMaAUYEeCKUe OCHOBAHMA ANSA OTCTPAaHEHUS OT AOMXHOCTH 4neHoB CoeeTa 6e3
nepenayn 3aKoHOOaTeSbHOMY cOBpaHMIO 3TUX NOAHOMOYMI. CornacHo npaBuUTEsSIbCTBEHHOMY
TONKOBaHuio, ANA Takod nepenayu nortpeboeanoct 6bl NpUHATHE nonpaeku K KoHCTUTyuuH.
MHOOHC xe npunepiuaaeTcn TOro MHEHMA, 4YTO npobnemMy, NMOCTaBAEHHYIO B peKOMeHaaluu,
MOrno 6bl pa3pemnTb BHECEHME M3IMEHEHMS] B 3aKOH O HaunonanbHoM coseTe wcTuuumu (a He B
KoHCcTuTyumo) , nockonbky naaHHbI BONpoc 3aTparuMBaeTcs B cTaTbe 49 3TOro 3aKoHa.

7. KOMAC nocTaHoBMna gaTb yYeTkoe onpeineneHne OCHOBaHUW ANA OTCTPAHEHWUS MNIEHOB
HaumoHanbHoro coBeTa wCcTHUMM OT AOMKHOCTH.

[.E. Pedopma sakona o ciyxe6Hoil kapbepe cynei, B COOTBETCTEUU C KOTOPOi Npoac/ixaThb
paboTy B cyaeBHbiX OpraHax MOCYT TONbKO Te CYObM, KOTOpble, COrJacHO pe3yabTaTam
CTDOrOW OuUeHKW, MPoBEAEeHHO# HauuoHa/bHbIM COBETOM IOCTHLUM, noATBEpAUSIU _CBOK
NPOheCCUOHANbHYIO KOMNETEHTHOCTb, 3¢bEKTUBHOCTS, NPUBEPXKEHHOCTb fleJly 3aWuThl Npas
{€710BEKa W _KoTopbie B cBoeil paboTe NpOsiBAAIT NOMHYI HE33aBUCUMOCTb, NPOGECCUOHA b Hbli
noaxon, YecTHocTb u_6ecnpucTpacTHOCTb

8. éakononaTeanMM cobpaHueM co3faHa TEXHWUYECKAA KOMUCCMA B LENAX BHECEHWS HOBbIX
nonpaBok B 3aKOH 0 ciayxebHoi Kapbepe cyneil, 4aCTUYHO M3MEHEHHb# B 1992 rogy. Ha
ADaHHbIi MOMEHT BCe elle He NPeaCTAaBASETCH BO3MOXHBIM BbIHECTH onpefeNeHHoe 3aKJio4YeHue
OTHOCHTENIbHO MONpPaBKKU K 3ITOMY 3aKOHY, nockofibky Komuccus, KOTOpPO# nopydyeHa ee
paszpaboTka, ewe He NpeaAcTaBMNa CBOH npoekxT.

9. CneayeT oT™MeTuTb, 4TO HauuoHanbHbiii coseT OCTUUMKU, KOTOpbid 6bln U3bpaH
KOHCEHCYCOM 1 UCNONHAeT CBOM QYHKUMM B NONHOM 0b6bemMe HauyuHAA C MioHs 19973 roaa,
NPpUCTYNUN B NocJieHEE BpeMss K MPOBENEHUI0 OLEHKM paboTbl cyaeit, obpaTuewucht k MHOOHC
¢ npocbboii o copeiicTBUM B NpenocTagneHuu MHGOPMAUMM O NMuax, AOMNYCTUBWLMX HapyweHus.
BepxoBHbiii cyn 3assun, 4To ouewka, npoBoaumasi CoBeToM, ykpennsieT cyaebHbie opraHbl u
4TO OH C BHUMAaHMEM OTHECEeTCS K ero BbBOAaM.
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10. KOMAC npocuna HauuoHanbHblli COBET WCTUUMWM NPeaCTaBUTb Aoknaa 06 3seMeHTax WM
KPpUTEpHUAX, NPWHUMAEeMbX B pacuyeT Mpu oueHke paboThl cyaeil.

11. JMKBUIOALUMA CTPYKTYPHbIX HEJOCTATKOB, WMEIOWMX HENOCPEACTBEHHOE OTHOWEHME K
PACCMOTPEHHBM JIEJIAM

HeykocHuTenbHoe cobaogeHde MupHbIX corjauweHuin

11. TleHepanbHbin cexkpeTapb OpraHusauun O6beaumHenHbix Hauuwih perynapHo npeacTaBnsieT
noknanb CoseTy BesonacHocTu u ledepanbHoi Accambnee o6 ocywecTsneHun MuUpHbixX
cornawexunii. B ceoem nocneaHem poknaane CoeeTy bBesonacHocTu, BhinyuweHHom 21 masn

1993 ropna (S/25812), OH OTMETUN B YWCNe OOCTUMHYTHIX B paMKaxX MHPHOro npotlecca
ycnexoB nofiHoe cobnogedue obeuMn CTOPOHAMM YCNOBWUIA NPOAONKUTENbHOrC NpeKpaueHus
OrHs, oduuMaNbHOE nNpeKpalleHUue BOOPYXEHHOro KOHQIWKTa u npespaueHve PHOPM s
nonuTuyeckyiw napTuio. OH OTMETWJI TakKXe, YTO [OCTUMHYT CYWECTBEHHbId Mporpecc Ha nyTH
K YCTAHOBJIEHWIO FPaXRaHCKOr0 KOHTPOJIsi Ha[l BOOPYXEHHbIMM CUSlaMW, 3aKNafgbiBAHMIO OCHOB
CO3[aHUA CUJ MPaxNaHCKOW MOoNUUWUM, CNJOYEeHWIo cafbBajopckoro obuwecTBa U
JeMOKpaTH3alWW HauuoHasbHbX WHCTUTYTOB. OaHako Hapsiny ¢ 3Tum [eHepanbHblii cekpeTapb
yKaszan Takxe Ha HeoOXoAMMOCTb NpennpMHUMaTb AasbHelllde ycuausi ¢ uesibio obecnevunTb
BbIMOJIHEHWE pPsia BaXHbIX 3JeMeHTOB MMUpHbLIX corjaweHuil, KakoBbMU, B YaCTHOCTH, FABJAKTCSH
nporpamMMa nepefayy 3eMau, cCO3[aHue B MOJIHOM o6beMe HallMOHaIbHOW FpaXAaHCKOW MNOJIMLMK
M U3IDBATUE WTYPMOBOro opyxus. [eHepanbHblii cekpeTapb NPeAcTaBUT CBOIR crieayoWni
noknan CoseTy BesonacHocTu 06 ocyuwecTenreHun MupHbix cornaweHuit B Hosibpe 1993 ropa.

[I.A. PedopMa B BOODPYXEHHbIX CHUJIAX

12. CTpykTypHble pedopmbl BOOPYXKEHHbIX CU yXe MNPOBOAATCA B COOTBETCTBUM C MuUpHbiMH
COrfalleHUsIMU M C YHEeTOM MnonpaBok K KOHCTUTYUMM, OCHOBHOR UENblo KOTOpbIX 6bino
obecne4ynTb MX MOAYUHEHUE IpaxOaHCKUM BIACTAM B paMKax 3aKOHHOCTU. Takue pedopmbl
BKAOYAIOT Npexae BCero U3bATUe GYHKUMA noauuMu u3 cdepbl KOMNETEHLUU BOEHHLIX BJlacTei;
NpoBefleHUe YUCTKU BOOPYXKEHHbIX CU1 HA OCHOBE aTTecTaulu BOEHHOCAYXalMuX cneyunasibHoi
KoMuccuei; pa3paboTky NPUHUMNOB HOBOR AOKTPUHbI MU HOBOW CHUCTEMbl MOAFOTOBKHY;
COKpaWeHue BOOPYXEHHbX CUN NpUBAU3NTENbHO HAMOSOBUHY OT MX MEPBOHAYa/IbHOM
YUCSIEHHOCTHU; yNpa3AHEeHWe HaUuUMOHaJIbHOrO pa3BenbBATE/IbHOMO [AenapTaMeHTa U ero 3aMeHy
HOBbIM MOCYNapCTBEHHbIM pPa3BeAblBATEJ/IbHbIM OPraHoM, MNOAOTYETHbIM FPaxXAaHCKWUM BJACTSM;
pachopmMupoBaHUEe NexoTHbX HaTanboHOB BbICTPOroc pa3BepThiBAHUS, CO3JaHWE KOTOPHIX
SIBUJIOCb OAHUM W3 CEACTBHWIA BOOPYXEHHOro KOHPAUKTa; U obbsiBneHUe BHe 3aKOHa
BOEHUM3UPOBAaHHbIX CUN WAKM TpPynn, BKo4Yas pacopMupoBaHue noapa3fesieHWid rpaxaaHCKOMH
obopoHbl ¥ TeppuTOopuasbHoi cnyxbbl, KoTOpas 3amMeHeHa HOBOW cUCTemol pesepBa. JITHUMH
pedopMamMu npeaycMaTpPUBAJICA pPs OPUAMYECKUX Mep.

I1.A.1. Co3gaHve cneuuanbHbiX KOMUTETOB 3aKoHOfaTeJibHOro cobpaHusa AN ocyulecCTBIAEHUA
KOHTPOJIA _3a NEepPexofoM K HOBOW CTPYKTYPE BOOPYXEHHbIX CHA

13. Kak ykasbiBaeTcA B Npasunax npouenypbl 3akoHopaTesbHoro cobpaHusa, oHo obnapaeT
NOJIHOMOUYUSAIMU CO3JaBaTb CNeuuasibHble KOMUTETbl A1 paccfllieA0BaHUA [esl roCyaapCTBEHHO
BAXHOCTU W [enaTb BbIBOAb WM pEKOMEHAAUWW, KOTOpbie OHO cuuTaeT HeobXoAuMbIMU, Ha
OCHOBe #X AokjsanoB. Takux crneumanbHbiX KOMUTETOB A8 BbINOJMHEHUSA 3a[auu, YNOMUHAEMOW
B nyHkTe I A 1, cosnaHo He 6bino, oaHako KOMNAC pana 3akoHopaTenbHoMy coBpaHuio
oduuMaNbHYIO PEKOMEHAAUMIO, COrJjacHo KOTOPOW 3Ty 3aaady Mor 6bl BbINOJHWUTL Ha
NpUoOpMTETHON OocHoBe cyuwecTBybuwnit KomureT no obuwecTBeHHon HGezonacHocTu u obopoHe.

/...
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I[I.A.2, 3 u 4. Bceobbemnowuil nepecmMoTp AeficTBYOWNX HOPM BOEHHOIO 3aKOHOAATEJSbCTBA

14. 3ra pexkoMeHOaUUs OCYWECTBISAETCA Ha OCHOBE NPUHATHUSA NONPaBOK W/UNKM ApPYruX
OPUAMYECKUX Mep, yXe yTBepxAeHHbX 3aKoHoZaTeNbHbM cobpaHueM No MHULWATUBE
UCMOJIHUTENIbHbBIX OpraHoB BAacTH. B HacToswee Bpems Ha paccmoTpeHuu CobpaHus
HaXxoOMTCA NPOEKT HOBOMO OCHOBHOIO 3akoHa O HalWOHaJibHOW o6GopoHe, npencTaBleHHbIR
UCNOSHUTENIbHOW BRacTbl. YTo kacaertcs nyHkToB Il A 2 u 3, TO nosioxeHus
paccMaTpuBaeMoro npoekTa yOOBJNETBOPANOT TpeboBaHUAM MUPHbIX COrJaWleHUh U
npeaycMaTpuBalT YCTaHOBJIEHWE NpPaBOBbIX NpelfenoB AeNCTBUA Mpasuna HecnpekocsioBHOIMC
BbIMONHEHUA NpuMka3oB". YTo kacaeTcs nyHkTa |l A 4, To Komekc BOEHHOR OCTUUUM,
KOTOpbIi SIBISETCA B [aHHOM CJly4yae COOTBETCTBYOWWM 3aKOHOAATEsIbHBIM aKTOM, He COOEePXUT
KOHKPEeTHbIX CCbUIOK Ha NPUMEHEHWEe CaHKUMIA B cnyyvae HapyweHus NpaB 4YesioBeKa.

15. KOMNAC noctaBuna nepen cofoit 3agauyy nepecMoTpa AeHCTBYOWErO BOEHHOTO
3aKOHOOATeNbCTBA C UEJIbI0 BHIACHUTL, HE MPOTUBOPEYUT M Kakoe-MBO M3 ero nosIoXeHuin
KowcTutyunn. KOINAC cornacufiach Takkxe BHECTH NpPenNOXeHWA B OTHOWEHUM NONpaBoK
opuaMvecKoro xapakTepa kK nyHktam |1 A 3 M 4, npeaycmaTpuBamuue cosfaHue MexXaHU3Ma
yperyauposaHua npobnem, BO3HUKAOWMX B CHYYafAX HENOAYMHEHUS HE3AKOHHbIM MPUKA3aM, U
NPpUMEHEHUsT CaHKUMN B chayvasax 3JoynoTpebaeHuss BIacTbio MU HapylleHUid npas YerioBexa.

I1.A.5. BkJawyeHUe Tembl npaB 4YenoBeka B y4vebHble NaaHbl BOEHHbIX WKOJ

16. Tembl npaB 4enoBeka, KOHCTWTYUMOHHOrO NpaBa M MeXAYyHapOAHOrO yMaHUTAPHOFO
npaBa BKOYAKOTCA B y4eOHble N.J1aHbl BOEHHbIX WKOJ M BOEHHbIX KYPCOB [AASA JIUL C BbICWKM
o6pasoBanneM. OrTaen npas yenoseka MHOOHC nomoxeT npoBecTH Bceobumil nepecMoTp
cywecTBylunX y4yebHbX RNNaHOB B uesisix obecneuvyeHua ux obero cCooTBETCTBUSA HOBBIM
Kypcam. OTnen npas 4Y4enoBeka NPUHUMaeT aKTUBHOE y4acTMe B NPOBEASHUM KYpPCOB U
CEeMUHApOB, NpefHa3Ha4YeHHbIX, B 4YaCTHOCTH, [A/1A BOeHHbX opuuepoB. LleHTpanbHoe
BHMMaHWe B paMKax 3TUX KYpPCOB yaensieTcA npaBaM 4YenoBeKa, BOEHHOW COLMONOIrUKM U
OTHOWEHUAM MexAy apmueidl u obuecTBoM. OHU NPOBOASITCA B MUHMCTepcTBe OBOpPOHL, B
o6beAnHEHHOM reHepasibHOM wTabe, BbiCWEM YHUIIMIlE M0 BONPoOcam cTpaTerum “ B ApPYrux
3aBefeHuAX. OHM NONb3IYOTCA JIMYHON MOOAEPXKON HOBOIO MUHMUCTPa OBGOpPOHb, KOTOPbIA A0
BCTYN/IEHWA Ha ero HblHEeWHU# nocT oTBevan 3a pas3paboTKy M ocywecTBEHUE 3ITUX KJIOYEBHIX
KOMMOHEHTOB MUpHbIX cornaweHui.

17. 20 cenTsbpsi 1993 roga oTpen npas YenoBeka NpPeAcTaBW/l Ha pacCMOTPEHUe MUHUCTpa
06OpOoHbl NPOEKT, o3arnapfeHHbid "TlpoekT B obnacTu coTpydruyecTBa mMexay OTaesom npas
yenosexka MHOOHC w YnpasneHuem no Bonpocam AOKTPUH M BOEHHOW NoAroToBku". B pamkax
3Toro npoekTa OTaen npaB 4YesloBeKa AOJIKEH OKA3biBATb TEXHUMECKYK NOMOWb BOEHHBIM U
FpaxaaHCKuM dakynbTeTam LEeHTPOB BOEHHOI NOAroTOoBKM. Kpome Toro, oH JoSXeH
OpraHM30BbLIBATb KOHPEPEHUUM M MeXAYHApPOAHbIA CEMHHAP C y4YacTMEM WHOCTPaHHbIX
3KCNepToB.

18. HakoHel, AkapemMuueckum coBeToM BoeHHoro konnemxa 6bu10 nposeaeHo yraybneHHoe
paccMoTpeHUe BoOeHHbIX y4ebHbix nnaHos (cM. Tawkke pasaen |11 B, pexkomenaauus 15 Orpena
npas uenoseka). Kak 3To onpepenedo B pamkax KOMAC, Axapgemuueckuit coBeT BoeHHoro
Konnenxa, nomumo aupexkTopa Konnegxa, koTopolid siBaseTcA npeacegaTtenem CoseTa, COCTOMUT
TakkXe M3 4YeTbipeX BOEHHbIX 4JIEHOB WM YeThipeX rpaXAaHCKUX 4YJIeHOB.

19. KOINAC npocuna MuuucTpa o6OpPOHb NpeAcTaBUTb AOKJan nNo BOMpPOCY, KOTOPbIH
YNOMUHAETCs1 B 3TON peKOMeHOalLWuu.
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I1.A.6. BoeHHbie y4yebGHble Kypcbl 3a rpaHMUEN, OCHOBaHHbiE Ha AEMOKDPATUYECKOM
noxkTpuHe u_cobiogeHuu npaB YefoBeKa

20. OTa peKOMeHOalMA OCYWECTBJSETCHA B paMKax pedopM BOOPYXEHHbIX cun yepe3 yueGHble
Kypcbl B HECKOJIbKUX AeMokpaTuveckux cTpaHax. KOMAC npuHsna Kk ceegeHuo
NpeCTaBAEHHYI0 NPaBUTENbCTBOM WHPOPMALMIO C CYWECTBYOUWUX COrNaWeHuAx C HECKOJbKUMH
cTpaHaMM B OTHOWEHUWM TEeXHUYEeCKOoH NOArOTOBKY BOEHHOIrO nepcoHana.

[1.A.7. YpeneHue nepBooyvepeHOr0 BHUMAaHUS UCKOPDEHEHWIO CBA3EA MexAy BOEHHbMU U
0JYBOEHHbBMU WU HE3AKOHHbIMA rpynnamu

21. Kaxk npeaycmoTpeHo B MupHbix cornaweHusx (rnasa I 12 C), anA BOOPYXEHHbIX cuA 6bin
cosnah Cya yecTu. BHyTpeHnue npaBuna u nonoxeHwus Cyna, cocToswero u3 cemu oduuepos
(N0 OQHOMY OT KaXAOro BOMHCKOIrO 3BaHWA - OT reHepana A0 MNaawero nedTeHaHTa), U
“MeoWero MaHAaT Ha OAMH roa, 6bim npeacTaenewst MHOOHC B 1992 roay. Kak
npeaycmoTpeno B Cornawenun, Cyn paccMaTpuBaeT [esiHUsi, NPOTUBOpPEYaWue BOWUHCKOWH
yecTun, 6es ywepba ansa cynebHoi cucTembl.

22. MHOOHC He ofBHapyxuia Kakux-nubo OpraHU3alMOHHbIX B3aUMOOTHOWEHUH Mexay
CAyXalluMy¥ BOOPYXEHHbIX CUJT U MOJIyBOEHHbIMM MJIM HE3aKOHHbIMU TPynnamMu.

23. KOMNAC npocuna npaBuTesbCTBO NpeAcTaBuTb AOKIaA N0 3TOMY Bonpocy.

I1.B. Pedopmb B obgacTu rocygapcrseHHoi 6HesonacHocTH

24. BaxHble pedopmbl B o6nacTu rocynapcTBeHHoW 6e3onacHocTu 6buiM OCyWecTBIEHbl UK
OCYWECTBAAITCA B COOTBETCTBUM C MUDHbIMWU COrnaweHnamMu.

25. 3a BpeMAa, npoweauee nocsje ee co3jaHusi, AeATesbHOCTb HaunmoHasnbHoi akanemuu
obuecTBeHHol 6BesonacHocTH yayduwunacs. B HacToswee BpeMs AxkagemMuio 3aKOHYUNAKU WeCTb
rpynn cnywateneii 6a3oBoro ypoBHA. B pesynbTaTe 3TOro Ha HacTOSWWA MOMEHT NPUMEPHO
2000 cnyxammux HauuMoHanbHOW rpaxgaHCKOA NONMUMK pa3BepHYTH B MATU AenapTamMeHTax
CanbBafopa. Kpome Toro, 6buio npoBeaeHo HacTu4HOe pa3BepTbiBaHME B CTOJMUE U B
YcynyTaHe. 3Tu chiyxawue B HacTosllee BPEeMs HaXOOsATCA B NOAYUHEHUN Y MOCTOAHHBIX

KOMaHUPOB.

26. Ha ocTaBuyocs 4acTb NEPEXOAHOro nNepuoda A0 fONHOro pa3BepThiBaHUA HauuoHanbHoOM
rpaxgaHcKoi NOJIMUMK 3anfaHupoBaH npuem Ha 6a30Bbiii ypoBEeHb NPUMEPHO NO

400 cnywaTeneii exemecsdHo. Takum oBpasoM, k uoso 1994 ropa obyuenue npoiayTt B
obueit cnoxHocTn npumepHo 5700 coTpyaHukos noavuun. Bckope HavyHyTCSA 3aHATUA B
pamMkax BTOpOro Kypca AkalemMuu ANR aJMMHUCTpPAaTUBHOrO M cTapwero yposHeid. B xope
Hero ofyuyenue npoiayT B obueil cnoxHocTu 240 cnyxawmx noauuuu.

27. B cooTBETCTBMU C NPeACTaBJIEHHbIM MPaBUTENbLCTBOM NJaHoM, K KoHuy 1993 ropa
COTpyAHMKM HauumoHanbHOW rpaxpaHckoit nonuumn 6yayT passepHyTol B 8-10 aenapTamMeHTax.
MpennonaraeTcs, 4TO OKOHYaTenbHoe pa3dsepThisanue cun HITl B 14 aenapTtameHTax
CanbBagopa 6yaneT 3aBepweHo B nepuon Mexay aerycToMm u okTsbpem 1994 ropa.
MpasutenbcTeo coobunno KOMAC o ceoeM nnave pa3BepThiBaHMA ¢GyHKLMOHAJIbHDBIX
noapasaenenunit HaunoHanbHo# rpaxaaHckoi noauuuu. B Akapemun yxe Havanocb ofyuvenune
6ynymmx COTPYAHWKOB TPaHCNOPTHOro M ¢uHaHCcoBOro noapasnesneHui. MUX passepTbiBaHue
LOSIXHO HadaTbcA B okTsAbGpe u Hosbpe 1993 ropa, cooTserTcTBeHHO. OnepaTUBHbIA naaH
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noatanHoro pacdopmupoBaHusa HauuoHanbHoi noauuuu 6bin npegcTasneH NPaBUTENbCTBOM
11 okTabps 1993 ropa.

28. Jlna oBecneuvyeHus 3aBepuleHWst ITOro KJIOHMEBOro 3neMeHTa MupHbIX cornaweHui
HeoBXoAMMO afeKBaTHOe BblAefleHUEe PEecypcoB NPU OOJXKHON NOAAEPXKE B BUAE MOCTOSAHHOM
TEXHUYECKON W GUHAHCOBOW NOMOWM CO CTOPOHH MexayHapoAHoro coobwecTBa.

29. [Tlpu Habope u4neHoB HauuoHanbHoO#W rpaxganckoit nonuuun cobropaeTcs 6anaHc mMexny
kaHauaatTamu ot ®HOPM u ot HauymoHanbHoit nonuumn. Kaxpas kaTeropusa umeeT
20-np0uBHTH08 npeacrTasuTeNbCTBO Ha 6aSOBOM, aMUHUCTPATUBHOM U CTapuem YPOBHAX.
OcTanbHble 60 NPOUEeHTOB KaHAWAATOB HaﬁMpaDTCﬂ U3 YUca nepcoHana, KOTOpNﬁ no csoemy
XapakTepy SABJSAETCH MCKJIOYMTENbHO rpaxaaHckuM. OnpeaesieHHyo 03a604€HHOCTb BbiI3BAJO
HasHauyeHue 1 wmioHa 1993 roaga Ha nocT 3amecTuTens [IupexkTopa HauuoHanbHoit rpaxpaHckoi
nonuMumMu BbiBwero apMeickoro kanuTaHa WM Hadafbhuka WcnonHuTesbHOro noapasfeneHus no
6opbbe ¢ HapxkoTuxkamu. [lpaBuTenbcTBo coobuuno MHOOHC, yTo GbiBuMiA KanuTaH YBOJMACA
n3 apMmMu OO0 €rro Ha3Ha4YeHuA, KOTOopOoe HOCHUT NONUTUHECKNHA XapakTep U He npeagcrtapnsaeT
coboit kakoro-nubo KapbepHOro nocrTa. OHO TakXxe oTMeTWuno 3Ha4YUTEJIbHYIO NOATOTOBKY
KaHaunaaTtTa B obnacTu OeATENbHOCTN NOJIMUMKU, YTO ABNAETCHA BaAXHbIM ¢aKTOpOM Cc y4deTom
TpeboBaHKWil, NpeabABAsieMbIX K 3TOW OosxHocTu. GHOPM BhicTynun nNpoTHB 3TOrO
HasHaveHusa. Bonpoc 6bin peweH 8 centsbpa, koraa ®HOPM cornacuncs c HasHavyeHUeM Ha
UCKJIOYUTESIbHOK OCHOBE U npu TOM yClnoBUW, Y4YTO OHO HE CO3AAcCT npeueneHTa. ﬂBa Apyrux
KaHaunpaaTa Ha [QOJEKHOCTHU B HauMOHaﬂbHOﬁ FpaxﬂaHCKOﬁ noavuuu, wuMmeplnne noauvTUuHeckKoe
3HavYeHune, a MMEeHHO Ha nNoCT FeHepaanoro AnpeKTopa U €ro 3aMecTUTeJIAa No BoNnpocam
ynpaBJa€eHUA, ABNAITCA FpaxXJaHCKUMHU JIMLAMHU.

30. B COOTBETCTBUM C [ONOJIHUTESbHbBIMM COlJAWIEHUSAMK, 3AKIOYEHHbMU 22 pekabps

1992 roaa, uneHs AgMUHUCTpaTHUBHON rpynns no Gopbbe ¢ HapkoTukamu u Komuccuu no
YrONOBHOMY paccriejoBaHui0 MOryT GbiTb NeperefleHbl B COOTBETCTBYLIME (YHKUNOHATIbHbIE
noapasnenekus HauuoHanbHOW rpaxgaHCKOW NoAvMuMM nocje OUEeHKM, Ppe3yJibTaTbl KOTOPO#
fonxHbl 6biTb npoeepeHsl MHOOHC, u npoXoxQeHus OONOJHUTENbHbIX KYPCOB B AkajemMuu.
OueHka nepcoHana ¥ QOONOJIHMUTENbHbIE KypcCbl Havanucb B aBrycTte. MHOOHC npucTtynuna K
npoBepke 3TOro npouecca no npocbbe npasuTenscTBa 10 ceHTAGpsA. HekoTopbie 4ieHs
AQMUHUCTPaTUBHOW rpynnb no Gopbbe ¢ HapkoTuKamMu yxe BcTynunan B HauuoHanbHyio
rpaxgaHckyo nonuuuio, gaxe xoTs MHOOHC ewe He cMorna 3aBepuMTb BbLIMOJTHEHWE CBOEW
3afiayM no npoeepke. B uyacTHocTu, Tpebyemas oT npaBuTenbcTBa WHbOpMauMsa, Kak,
HanpuMep, CMUCOK YAeHOB AMMHUCTPATWMBHOW rpynnel no 6opbbe c HapkoTukamu n Komuccuu
No yroJIOBHOMY pacc/ieflJOBaHMI0 NO COCTOAHUO Ha 22 aekabps 1993 roaga wn apyras
OOKYMeHTalUus ewe He 6o nepepansl MHOOHC. MHOOHC Takxe npeacTaBufia peKOMEHAaUWu B
OTHOWEHNWU npouecca nepesona, OTBETAa HAa KOTOPble ewe He MOCTYMWUNO.

31. KOIAC npocuna npaBUTENbLCTBO MNPOACAXaTb YCUAUA Mo cobioaeHUio rpaxaaHCKoro
XapakTepa HauuoHanbHoO#t rpaxgaHckoi cnyx6bbl.

[1.C. PaccnegopaHue [esaTENbHOCTHM HE3AKOHHbIX TPV

32. Cnyyan npou3BOJIbHbIX Ka3HeW, MMeBlIMe MECTO Ha NPOTSXEHUW NOCNEAHUX HECKObKUX
MecAueB, Oanu OCHOoBaHue MnpeanoJjiaraTbh, 4YTO B HacToOsllee BPEeMsA OCYWeCcTBNAT CBOL
AeATeNbHOCTb HEe3aKOHHble rpyMnmnbi, MeTORbl KOTOPbIX, KaK fApeacTaBNseTcsi, MOBTOPSIOT
noseaeH4Yeckue moaenun, umeswre Mecto B npownoMm. Kak pa3bsCHAETCH HUXe,
NpaBUTESIbCTBO COrJjacuiocb YAeauTb NepBooYepeflHoe BHUMaHWEe paccliefoBaHuio cny4vaen
NPOW3BONIbHLIX Ka3lHeid. B cooTBeTCTBUM C 3ITUM pelweHueM 6b1 co3faH MexaHU3M,
rnocpeaAcTBOM KoToporo oTaen npae 4enoseka MHOOHC npenocTaBnseT HavyalibHUKY KaHUENAPUU

/...
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npesvaeHTa, MWUHWUCTPY lCTHUMK M KoMuccUM No YyrofoBHOMY paccC/iefloBaHui0O nepeyeHb
cayyaes, Tpebyounux ocoboro paccneposaHuA.

33. CneayeT oTMeTuTb, 4To Komuccus no yrosloBHOMY paccliefoBaHuo Bckope 6ByaeT
pacpopMupoBaHa U BKJloYeHa B cocTaB HauMoHanbHOW rpaxagaHcKod noiuvuuuM B KadecTse
"OTnena no yrofioBHOMy paccrenosanuo”. Ee unedbn aoaxubt 6ynyT 6biThb nepeseneHbl B
HaunoHanbHyo rpaxiaHCKylo NOAWUMIO B COOTBETCTBUM C NpoUeaypoil, M3JIOXEHHOW B
pasaene 11 B Bowe. OTaen no yrosiosBHoMmy paccnefoaHwmo HaunonanbHoil rpaxaaHckoi
nonvuuMyu noa ¢GyHKUMOHaNbHLIM PYKOBOACTBOM YnpasneHwusi ['eHepanbHoOro npokypopa 4 B
koopauHauun c¢ MHOOHC 6yneT yaenATb nepsooyYepeqHOoe BHUMaHUE pacclsiefoBaHuIo
NEeATENbHOCTU HE3AaKOHHbIX rpynmn.

34. Mepbi, HanpapBneHHble Ha HeaonyweHWe BO3POXKAEHUS HE3AaKOHHLIX rpynn, BK/IOHalOT B
ceba pacdopmupoBaHue noapasfefieHwit rpaxgaHckoi o6opoHbl M GbiBwed TeppuTOpPHaabHOM
cnyx6bl, KoTOpas AOMXHAa ObTb 3amMeHeHa HOBOW CUCTEMOW pe3epBa BOOPYXEHHbIX CHJL.
MpeanonaraeTca, 4To neperosopbl B pamkax KOMAC, nocesweHHbie pa3paboTke npoexTa
3aKOHa, peryauMpyoulero AeATeNbHOCTb YacTHbX ciayx6 GesonacHocTn, koTopbie Gbinu
BPEMEHHO NpepBaHbl BBUAY APYrWMX MPUOPUTETOB, BCKOpe BO3OOHOBATCA, W B pe3ynbTaTe MUX
f6yneT BbipaboTaH npoexT AnA npeacTasieHus 3axkoHoaaTenbHoMy cobpakuo. Tem BpemeHeMm
KOMAC sasepwaeT pa3paboTky MpPOeKTa 3akoHa O KOHTpoJe 3a opyxuem. [lpasuTenbcTeo
MOArOTOBUAO CBOM COBCTBEHHbIA NPOEKT, KOTOpbiii 6bin HEeaaBHO NpeacTaBjieH ANA onobpeHuns
3akoHonaTenbHoMy cobpaHuio (cM. Takxe pasgen 111 B).

35. TwaTenbHoe paccinefoBaHue ¢GaKTa Ha/IMYUA HE3IAKOHHbBIX rpynn, ueflb KOTOPOro COCTOMUT
B TOM, 4TObOb He AONYCTUTb WX BO3POXAEHWs B ByayueMm, npeacTaBnseT coboil NPpUOPUTETHYL
3afayy, NOCTOSAHHO Haxojsuylca B ueHTpe BHumanusi KOMAC. D3to 6bino oTpaxeHo B ee
HenasHeM coobuweHuyn Ha umsa npeauaeHTa Pecnybnuku, B kotopom KOINAC npocuna npesunaeHTa
MCNONb30BaTb BCE WMEIMECA B €0 pacnopsAXeHWW CpelcTBa ANA CKOpPEWero peweHWss 3Toro
BoOMnpoca.

111. MHCTUTYLMOHAJIbHHE PEGOPMH U1 MPEJOTBPALEHUS NOBTOPEHWA MOAOBHBIX CITYYAEB

[II.A. OrnpasneHuMe npasocyaus

Yranybnenune cyaebHoi pedopmbl

36. Heckonbko pexkomeHgauuii B paMkaX 3Toro pasgena TpebGyoT nonpasok
KOHCTUTYUMOHHOrO XapakTepa. B agpec 3akoHopaTenbHoro cobpanust 6bi1o HanpasfeHo
nucbMo NpesuaeHTa ¢ npocbBoi o paccmoTpenun pexomeHpaumih 111 A1, 2, 4 » 111 B 2.
B cooTBeTCTBUM C CajsbBadOPCKOW KOHCTUTYyUMER NONpPaBKM K OCHOBHOMY 3aKOHY CTpaHbl
MOryT MpeanaraTbCs JiMWb KakK MUHUMYM NECATLIO 4/JleHaMW 3axKoHoaaTenbHoro opraxa. B
CESi3U C BOMPOCOM O KOHCTHUTYUMOHHbIX pedopmMax cM. MNyHKTbH 14-17 ocHOBHOW 4acTu
noknapa.

37. OpHako 4To KacaeTcA Bonpoca o6 aAMUHMCTPaTUBHOW OTBETCTBEHHOCTH cCyAeid nepen
HauuoHnanbHoiMm coBeToMm poctuumn (111 A 3), To Bonpexku mHenure MHOOHC o Tom, uTO
notpebyeTcsi nonpaBka KOHCTUTYUMOHHOIrO XapakTepa, MPEe3UAEHT CYATaeT, YTO yKa3aHHas
peKoMeHaaUns A0JkHa OblTb OCyuwecTBAeHa Yepe3 NOCPeACTBO PUAUYECKUX pedopM.
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38. J[lpyrue pexkoMeHaauuu B OTHoweHuu cynebHbix pedopM, KoTopbie He TpebyioT nonpasok
KOHCTUTYLUUOHHOr O XapakTepa, NOCTENeHHO ocywecTBAAOTCA. [loaroTosaeHHbie
MUHWUCTEPCTBOM IOCTULMM MNPOEKTbl HOBOrO YrOJOBHO-MPOLECCYaNbHONO KOAEKCA W 3aKOoHa,
KacablWerocs MasnofleTHUX NPecTYNHUKOB, BbIHOCATCs Ha nybnudHoe obcyxaenwmne. B
npennaraeMoM NpoueccyasbHOM KoQeKce NpegycMOTpeHbl YCTHbie CJYllaHUR B CyAEe M
nposefeHWe OTKPbITHIX 3aceAaHMit Ha Bcex 3Tanax cyaebHoro npouecca, 4TO rapaHTupyeT
obBuHAeMoMy npaso Ha 3auuTy. B HacTosuwee Bpema obBcyxnaloTcsi NPOEKTbl HOBOIO
YroJIOBHONO KOAEKCa U HOBOMO NEHUTEeHUUMApPHOrc 3aKoHogaTesbcTBa. 3aKoHojpaTe/ibHoe
cobpaHue yTBEepaMsIO HECKOJIbKO MONPaBOK K CyWecTBYOWUM 3akoHaMm. [lpyrue nonpaskwu
HaxXo[ATCA B CTaauu o6CyxaeHUSs unu B Npouecce NpeAcTaBfieHUs Npe3uaeHTy AnsA
yTBEepXaAEeHUA.

ITT.A. 1. JeueHTpanusauua dyHKuUWii, BO3JOXEHHbIX Ha BepxoBHbt cya M ero npeacepaTesis

39. OcyuwecTBnenne 3ToW pexkoMeHaauuu TpebyeT NONpaBOK KOHCTUTYUMOHHOrO XapakTepa.
B cBA3n c BONPOCOM 0O KOHCTUTYUWOHHOH pedopMe CM. NYHKT 14-16 ocCHOBHOW HacTH
HacTosWero agoxknaaa.

40. TIlpaBuTenbcTBo coobumno MHOOHC, 4To cyaebHbiMu BnacTsmu Obla co3faHa KOMUCCUS
AN CcOAEelWCTBUA OCYWECTBNEHUO aMUHUCTPATUBHbLIX pedopM, HaNpaBJIEHHbIX Ha
AeueHTpanu3aumo ¢yHkUWii BepxoBHoro cypaa.

I11.A.2. HasHauyeHue u cMmemeHue cyaei HaumoHanbHbIM COBETOM KKCTUUMH

41. [lna ocywecTBneHUs 3TOW peKoMeHAauuu Heobxoauma nonpaBka KOHCTUTYLMOHHOMO
XapakTepa. (CM. nyHkTbl 14-16 OCHOBHOW 4YacTW HacTosWero gok/jaga, NOCBSAUWEHHOW

KOHCTUTYUMOHHOH’ pedopme. )

42. BmecTe ¢ Tem npouecc Bbbopa OPUCTOB /I8 MX NoOc/eayolero HasHadYeHUs BepxoBHbIM
CYAOM B KayecTBe MHUPOBbHIX Cyael yxe Ha4as OCYWEeCTBASTbCA HOBbIM Ha3HAa4YEHHbIM
HaunoHanbHbM COBETOM IOCTHUMKU.

[11.A.3. AgMUHUCTpaTWMBHass OTBETCTBEHHOCTb cyAeid nepen HauuoHalbHbIM COBETOM IOCTHULUMH

43. [lna ocyumecTBfeHUs 3TOH pekoMeHAauum HeoOXOaAMMbI KOHCTUTYUMOHHbIE NOMPaBKU B
OCHOBHOM 3akoH o cyaeBHo#i BnacTu (MHUUMAaTHBA 06 3TUX MNOMpPaBKax ewe He BbiABUHYyTa) W
3aKOH o cnyxebHol kapbepe cyaeif, NonpaBka B KOTOPbli B HacTosiee BpeMst U3Y4aeTCH
co3naHHoi HauuoHnanbHbM cobpaHueM Cc 3TOR Uenbld TeXHUYECKOW KOMUCCHel, yNnoMuHaemoi B

pasnene [.E. Bbuue.

I11.A. 4. CneyuanbHblii HE3aBUCHMbIA OpraH no _BOMNpocY O NOJHOMOYUAX afBOKAaTOB U
HOTapUYCOB WU pEeryJIMpoOBaHUU UX NesATEeNbHOCTH

44. [lna ocywmecTBNIEHUS 3TOiH pekoMeHaauun HeobBXOaAUMMO BHECTH MONPABKUM B KOHCTUTYUMO.
(CM. nyHkTbl 14-16 OCHOBHOWM 4acTH HACTOAWEro OOKNaAa, MNOCBAWEHHOW KOHCTHUTYUMOHHOI

pedopme. )

[IT.A.5. Co3pgaHue HOBbLIX CYRAOB W _noBbleHue 3apaboTHOW naaThl cynei

45. BepxoBHbiii cyn co3faeT HOBble CyAbl W noBbiaeT 3apniaaTy cyded Ao o6HaponoBaHUA
aoknana Komuccuu no ycraHoBnewuo UCTUHb. 3a nepuwoa ¢ 1989 ropga 4ucao CyRoB
3Ha4YUTEeNbHO yBeauuusocb. Hanpumep, 4YWMcno cyaoB NepBOd MHCTaHUMKM, KOTOpoe B
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1989 roany coctasasno 87, pocturno B mapte 1993 ropa 120. 3a nepuoa c 1989 ropa
3apaboTHanA nnaTa cydeid NouTH yaBoudacbh. DBloaxeTHble accurHoBaHUA Ha cyaebHble opratbl
nocTeneHHo pacTyT, Kak 3To TpebyeTcsi MMpHbBMU cornaweHussMu.

46. B 1992 roay B Cau-CanbBapope 6buiM co3aaHbl OKpyxHbole cyabl M 9 u 10 (juzgados de
paz), a B npunerawouux painoHax (CoianaHro u CaH-Mapkoc) 6biiM co3paHbl cyabl no aenam
HEeCOBEpPWEHHONIETHUX U MpaxaaHCKWUM aenaMm; kpome Toro, Obiv co3fnaHbl TpeTbs KaMepa Mo
rpaxaaHcKuM aenam (nepebiit UeHTpaibHbIi CeKTop), TpeTbs Kamepa MO YroJloBHbIM aefiam
(nepsbliii UEHTpaJibHbIK CEeKTOp), ABe KaMepbl BTOPOA MHCTaHUuM (BTOpPOX M TpPeTURl BOCTOHYHbBIE
CeKTOopbl) , BTOPO#A cya no rpaxgaHckum aenam B CaH-Muresne v TpeTuit cya no rpaxgaHCKuM
nenam B Can-Murene.

I11.A.6. (a)-(d) [losbweHne 3dpeKTUBHOCTH npoue bl eryavpyouei npaso Ha

Haanexauee cyge6noe pa 36MQaTeJ1bCTBO

47. OcyuwecTBfieHUE ITOW PEKOMEHAAUMU SABNAETCH HENPEPHIBHBIM MPOLECCOM.
3akoHopaTenbHoe cobpaHue MO peKOMeHaalUun UCNOJHUTESNIbHOW BNACTU YyTBEPAWIO BaxHble
waruv B 3TOM HanpaBfiEHUU, TaKWe, KaK oTMeHa TpebOBaHMA, COrAacHO KOTOPOMY Cydbu cypa
HU3WelW MHCTAHUMU [ONXHbB KOHCYJbTHUPOBATbLCA C CyAbAMM CynoB 6oJjiee BbHICOKOW WMHCTaHUWUM,
U yTBEepXA€HME BbIABUHYTbIX MUHUCTPOM IOCTUUMM NPEANOKEHUR O MOMpaBKaX B HbIHEWHMUH
YroNOBHO-NpoUeccyasfibHblii KOQEKC B OTHOWeHWU npae ob6BuHAemoro. B npoekTax HoBoOro
YrOJIOBHOIO KOLEKCa W YroJIOBHO-NpoueccyanbHOro koaekca 6buio euwe 6osiee yCUIEHO NpPaBo
Ha Haasexauee cyaebHoe pasbupaTenbcTBo. B HacToswee BpeMa OCYWECTBJSTCH MUIU
HaXOASITCA B NpoUecCe YTBEPXAEHWsI HECKOJIbKO a[MHUHUCTPAaTWUBHLIX Npoueayp, HamnpaBJeHHbIX
Ha [OOCTUXEHUE ITOR Xe uenmu.

48. Yto kacaeTcsa nyHkTa a, To 3akoH 06 obuecTtBeHHoMm Hagsope (Ley de Defensoria
Pablica) 3anpewaeTt ponpocski nonuuuu B oTCcyTcTBME aasokaToB. Kpome Toro,
MWUHUCTEPCTBO OCTHUUKM NOANrOTOBUIO MPOEKT 3aKOHa, KOTOPbA B ACHO BbhipaxeHHoi ¢opme
NpUM3HaeT HeaelWCcTBUTeNIbHbIMU BHecyaebBHble NMPU3HaHUSA; NOANYHKT b oTpaxeH B npoekTe
YrOoNOBHO-NpOUECcCyalbHOr0 KOOQEKCca; YTO KacaeTCs MNOANYHKTa C, TO, HECMOTPs Ha
Hanu4ue nporpecca, HauWoHanbHaA noauuus He cobmopaeT B nonHoi Mepe TpeboBaHus
OTHOCHUTEJ/IbHO MaKCHUMafnbHbIX CPOKOB; MNOANYHKT d OXBa4YeH JOKYMEHTamu, YKa3aHHbMU B
CBR3M C NOANYHKTaMu a W b.

IT1.A. 7. [lpyopuTEeTHOCTD CO3AaHNA WKOMAbl NO NOoAroTOBKE pa60THMKOB Cyﬂe6Hle OpraHoB

49. likona no noarotoBke pabBoTHUKOB cyaebHbIX OpraHoB B HacTosWee BpeMA OTHOCUTCS K
BeaeHuo HauuoHanbHOrO coBeTa OCTUUWUM, KOTOPbIA aKTHBHO 3aHUMaeTCs ee
COBEpUWEHCTBOBAHUEM U YKpENJieHWeM, a TaKke WU3bICKAHUEM MeXAyHapoOHOW TeXHWYeCKOH
nomowun. [lpaBuTenbCcTBO NOOAEPXMBAET 3TH YCHJIMA.

50. TIlo ouenkam HauuoHanbHO# nporpammbl BOCCTAHOBJIEHUS, NOTPEOHOCTU BO BHEUHEN
$hMHAHCOBOW MOMOWMK AN WKON Ha nepuon 1993-1996 roaoR cocTaBnsAlT CyMMy B pa3Mmepe
12 mnH. ponn. CHA, w3 kotopoi 3,9 MnH. gonn. CUA umewnTcs (0,9 mnn. gonn. CUA
noctynuno ot npaeutensctsa Canbsanopa n 3 maH. aponn. CUWA ot WCAWUO)., B pesynbTaTe
yeroc owmymaetcsa HexsBaTka 8,1 mnu. pnonn. ClA.
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I11.B. 3ayurta npas 4enoBeka

51. Kak yKka3biBaeTCA HuXe, 3JIHA4YMUTes/bHOEe YUCIO ITUX PEKOMeHAauul B HacToAWee Bpems
ocylmecTBAsieTCA, a Apyrue obcyxaaoTcs B XoAe KoHCynabTauud. [lpasuTenbcTso u OTaen
MHOOHC no npaBam uesiloBeKa NPOBOAAT peryJfisipHble OABYCTOPOHHME BCTpe4u AN obcyxaeHus
3TUX BOMNPOCOB.

52. Huxe npuBoauTcs noapobHas OUeHKAa COCTOAHUA OCYWECTB/IEHUS PEKOMEHAauuw OTtnena
MHOOHC no npaBaM uesioBeka:

a) PaTupuxkauma MexayHapogHblX JOKYMEHTOB 00 NpaBaM YesoBeKa, BKMoYas
KOHBEHUUU MexayHapogHoi opraHusauuvn Tpyaa (MOT), uau npucoeguHeHue K HUM.
MpaBUTENbCTBO BLIPA3WUAO CBOK MOTOBHOCTb paTUPUMUMPOBATL B 6auxaimem ByayuweM KOHBEHLUUM
Mo NpaBaM YeslOBEKa WM NPUCOEAMHUTHCHA K HUM, 32 UCKIOYEHUEM ONHOW M3 HUX, B KOTOPOW
npusHaeTca obsizaTenbHas OPUCAMKUMA MexaMepukaHCcKoOro cyfa no fnpasam 4esobekxa. Y1o
kacaeTcs KoHBeHUMi MOT, To MpaBUTENbCTBO yKasano, 4To OoHM OyayT paccMOTpeHbl B
paMKax KOHCY/ibTauWi, npoBoaAuMxcs Ha dopyMme [ANA IKOHOMUYECKMX ¥ COLnasbHbIX

KOHCYNbTalUui,

b) CTpYKTYpHas M dyHKUMOHanbHas pedopma cyaebHbix opraHos. B To spema kak
ocyuecTBNeHMe Noapa3yMeBaeT NPOBEAeHUEe KOHCTUTYUMOHHOW pedopmbl, B HacTosWee Bpems
NPOBOAATCA HEKOTOpble pedopmMbl AUPEKTUBHOINO XapakKTepa B 3TOM HanpaBieHUu, npuyem
HECKOMIbKO M3 HUX YyXe yTBepxaeHo 3aKoHOAaTenbHbM cobpaHuem, a apyrue obcyxnaoTcAa B

cynebubix kpyrax (cMm. Takxe pasgen 111.A.6);
c) YupexaeHue cneunanbHoil CReAcTBEHHOW KoOMWCCUM AMA paccrefoBaHuA

NpPOM3BOJIbHLIX Ka3Heid. XOTA NpaBUTENIbCTBO Bbipa3u/io CBOK NOTOBHOCTb YAEJATDH
nepBooYepeHOE BHUMaHWE paccrefoBaHuo Tex Aen, Ha koTopbie MHOOHC u
HENPaBUTENbCTBEHHbIE OPraHU3aUMW yKas3a/M Kak Ha BO3MOXHble cCiay4au, CBA3aHHbE C
NPOU3BOJIbHBIMA KA3HSMU, OHO 3AABMJIO O HEBO3MOXHOCTW CO3JaHWA CheuuasbHOW KOMHCCHUU C
yYyeToM TOro ¢akTa, 4YTO WHCTUTYUMOHaNbHAA CTPYKTypa CTpaHb He MpeaycMaTpuBaeT Takoro
CNeACTBEHHOro mMexaHuama. [loaToMy 6bllo QOCTUCHYTO cornacue OTHOCUTEJIbHO pealn3aluu
cymecTsa 3TOW peKOMEHAaUWW NyTeM CO3[JaHuA MexaHu3Ma No pacciefoBaHuio Tex Aen,
koTopbie, no MHenuo MHOOHC, sacnyxusawoT TOro;

d) Mepbl no obecneveHuio 3ddeKTUBHOCTH M _AocTynHocTu npoueayp "xabeac xopnyc"
u "amnapo”. [lpaBuTeNbCTBO BbIHECNO Ha BCeHapoAHoe obcyxaeHue NPOEKT 3aKOoHa,
[JONOJIHAILErO0 3aKoHOAAaTeNbCTBO o Npoueaype '"xabeac kopnyc”. B ofwem npoexT
npeacTaBnsieT cobof NO3UTHBHBIA War, XoTA OH Mor 6bl GbiTb pacwupeH Ans obecneyeHuns
Gonee >ppeKTUBHON 3awnTbl. [IpaBWo, KOTOpPOe B NOJIHONW Mepe rapaHTupoeaso Obi
npouenypy "xabeac kopnyc", noeneksio 6b 3a co60il KOHCTUTYUMOHHbIE pedopMbl ANA
rapaHTHpPOBaHMA WHPOKOIO [AOCTYNa 3aTparnsaemblX JIML K 1OPUCAWKUMOHHOMY OpraHy, KOTOpbM
B HacTosllee Bpems ABAsAeTCA auwb KOHCTUTyUMOHHOE oTaeneHue BepxoeBHoro cyna.
OcywecTBreHHe peKkoMeHaauuu o npoueaype "amMnapo” OTJIOKEHO, NOCKOJbKY Moka elie He
NOCTYMUIO HUKAKUX NPeSIOXEHWUH !

e) KoMneHcaUnoHHbIW doHa ansa xepTB. B HacTosee BpeMa NpaBUTE/IbCTBO MPOBOAUT
npenBapuTENbHYI0 OUEHKY 3TO# peKkoMeHAaluu, BrJoyaouwylo B cebs uayueHue passimqHbIX
nyTeii cospnaHus ¢onpa (cM. Takke pasnen IV Huxe). HenpasBuTenbCTBEHHAs Komuccus no

npagam YeJjioBeka 8 Canbsanope noAroToBMAa MPOEKT 3aKoHa O COo34aHuu cneuuaibHoro
¢0Hna ansa penapauvM U HauWOHANbHOIO NPUMUPEHMUSA, KOTOpblﬁ OHa npeacTaBuia Ha
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paccMoOTpeHUe 3akoHOQATENbHOIO COﬁpaHMﬂ. B npoekTe coaepxaTcs KOHCTPYKTHUBHbDIE
3/IEMEHTHbI, KOTOpbie cneayetT y4ecTb MNpW ocylecTBNEHUU 3TOoM pexKoMeHAauuun;

f) KauecTBeHHOoe yayduweHue cocTaBa ¥ ¢dyHkuvit HauwoHanbHoro coseTa W0OCTUUWK W
MOBbIEHUE HEe3aBUCUMOCTU WKOJb NOArOTOBKW paBoTHukoB cynebHbix opraHos. 3Ta
pexoMeHAauus npeanoJsiaraeT nonpasku K 3akoHy o HaunmoHanbHoM coBeTe OCTULMUU U K
woHcTuTyuuun. [lpoueaypa ee oOCywecTBEHWs elle He HadvaTa;

g) [pusHaHne HedeicTBUTENAbHbIM BHecyaeBHOro npu3Hauusa. B pesynbTaTe NPUHATUSA
HOBOrO 3aKoHa 06 ofuwecTBeHHoM Haasope (Ley de Defensoria Pablica) u usmenenuit B
yronoBHO-nNpoueccyasnibHoM koaekce n OCHOBHOM 3aKOHE O rOCyAapcTBEHHbIX MUHUCTEpPCTBax,
CBA3aHHbLIX C perjamMeHTauuei 3awuTbl oBGBUHAEMBIX, YUCNO cny4vaes BHecynebOHbIX NMPU3HAHUM
ymeHbwuaocb. Kpome Toro, MWHUCTEPCTBO KOCTULWK paspaboTano nNpoekT crneuyuasbHoro
3aKOHa O MPU3HAHMM HEeReHCTBUTENbHbM BHecyaeGHOro NpU3HaHWA, NPUHATME KOTOporo nocne
KOHCyNAbTaluuii B cynebHbX rpynnax v ero npeacTaBieHUsA Ha pacCcMOTpeHue
3akoHopgaTenbHOro cobpauua ByneT npencTasaAaTb coBoW BaxHbIA war Ha nNyTH K
oCcymecTBfIeHWI0O 3TOW pekoMeHAaauuu (CM. Takxe pa3sjaen I11 A 6);

h) KBannMpuMKaUMA NbITOK M HACWJbCTBEHHbIX MCYE3HOBEHWA B Ka4yecTBe npecTynjieHui
B paMKax CMNEeLManbHOro YroJOBHOCO 3akKoHodaTesbcTBa. B npoekTe HOBOro yroJloBHOrO
Koaekca, MNOArOTOBNEHHOM MMHMCTEPCTBOM KCTUUMM, MbITKa KBaaupuuupyeTcs B KauyecTBe
npecTynneHUs NPOTUB OCHOBHbIX Npas 4esoBeka. Kpome Toro, kaxk npecTtynieHue
KBaJIMGUUMPOBAHO CaMO HACHJbCTBEHHOE WCYE3HOBEHME, HACU/IbCTBEHHOE MCYEe3HOBEHWE B
pe3ynbTaTe AEWCTBMA KL BO UCNoNHEeHWe oduunabHbIX MPUKA3IOB W HaCUAbCTBEHHOE
UCYe3HOBEHWE, Npegnojiaramliee OTBETCTBEHHOCTb 3a CaHKUMOHUpOBaHWEe WU corjacue Ha
coBeplteHne 3TOro npectynnenwus. OcyuecTsBneHuMe peKoMeHAalWW Havajlocb nocne
npeacTaBiEeHUs] NPENNIOXEHUA MUHUCTEPCTBOM OCTWLUU U 3aBEPUUTCA NPUHATUEM
cooTBeTcTByoWEro 3akoHa (cM. pasgen [I1 B 6);

i) 3akoHoaaTeNbCTBO, pernamMeHTupywllee NoBefleHne COTDPYAHWKOB
NpaBOOXPAHUTENbHLIX OPDraHoB. MWHMCTEPCTBO IOCTULWM CAEnanc NEepBblid war B HanpasJ/ieHny
MOArOTOBKM NPOEKTa 3aKoHa O npaBunax agMMHUCTPATHBHOMO 3a[E€PXaHUA, HaMpapJIeHHOro Ha
npefoTBpalEeHHE CAYYaEeB MPEBbleHUA MpPedenoB MPUMEHEeHUs GU3IUHECKOW CHAbl B OTHOWEHUU
3afnepXaHHbIX M 3/0ynoTpebnenuit 8 ee NPUMEHEHWM NOCPEACTBOM MPUHATUA BHYTPEHHEro
zakoHa PecnyfBnuku 0 Koaexkce noBefeHWs COTPYAHUKOB NPaBOOXpaHUTENbHbIX OPraHoB,
npuHaTom [eHepanbHoit Accambneeit Opranusaunu Obbeannennbix Hauuit (cM. Takxe
pasnen 11.B.4.a);

j) 3anpeueHne NpakKTUKKU NPOU3BOJbHbLIX 3afepXaHui 3a He3HayWTelibHble
npaBoHapyweHusa. K ocywecTBleHMI0O 3TON peKOoMeHAauMn He3ameLMTesIbHO npucTynaeT
MHOOHC B koopamHauunm c HauumowanbHoil nonuuueid, HauwonanbHoi rpaxaaHckoW nonuuunei,
BepxoBHbM CYAOM M MyHuUMUNafbHbiMu opraHamu. [lo yTeepkaeHUA NpaBoOBbIX pedopm
OCYWECTBNSIOTCA Pa3/iMyHbie KOHTPOSIbHble npouecch, M Gbina NpuHATa nonuvueickas
MHCTPYKUMS B UENAX COKPAUWEHUs ITOro TUna NPOU3BOJBHONO 3ajepXaHusi (CM. Takxe
pazaen [11.B.4.a);

k) BpemeHHoe nNpuMeHeHue 3akoHa, peryavpyowero npouenypy aiMMHUCTDATWUBHOIO
3aflepXaHUA_ MAU_HAJOXEHUs agMUHUCTDATUBHLIX WTpadoB. YnoMAHyTaa B npeabiaymeM NyHKTe
nonuueiickas MHCTPYKUMA Obna paspaboTaHa B UeNsAX NPUMEHEHWMA NPAaBOBbIX HOPM K
npoueaypam apecTa WKW HaNOKeHUs afMUHUCTpaTUBHOrO wrpada (3aKoHoAaTesNbHbIH
aekpeT N 457) BMecTo yCTapeBWHX MONOXeHWA 3akoHa o nonuvuuu 1886 rona unu HE3IAKOHHBIX
npoueayp. CpouyHo Heobxoauma nporpamma OnNa HaunoHanbHoOi rpaxaaHCKoO#W nonuuwum,
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HauuMoHanbHoit nonuuuu, MyHuuunasibHo# nonvuun M AOMUHUCTPATUBHOK rpynnbi no 6opbbe c
HapKOTHUKaMW, npegycmaTpuBabuas obssaTenbHoe npuMeHenve [ekpeta N 457 B nepexonHbii
nepuoa [0 oTmeHbl 3akoHa o noauuun 1886 ropa M U3IBATUA U3-NOA IOPUCAUKLUU MOJULKK
MEeJIKUX NpaBOHApPYWEHWUIA;

1) U3MeHeHUEe AWCUMNAMHADHOCO pexXuMa, MpeAyCMOTPEeHHOro 3aKoHOM o chayxebHoi
Kapbepe cyneﬁ, c_TeM yTobbl cyd uWay _ero npeacepartesib MOrjau NpoBoAWTb o¢uuyaanme
paccnefjoBaHUA HECOOTBETCTBUA WAM HApYWEHWA [OJIKHOW cynebHoit_npoueaypbi. MHOOHC
MPOBOAUT KOHCYJIbTaluU C BepXxoBHbM CYQOM OTHOCHUTE/bHO NPUMEHEHUA ITON peKoMeHOaluu,
OCYUIECTBJIEHNE KOTOPOM HacyuwHo Heobxoaumo ans obecrnevyeHns 3ppeKTUBHOCTH rapaHTHUH
Haanexauwero cynebhoro pasfupaTenbcTBa, 0CoOEHHO B OTHOWEHWM NpPaBa Ha 3alWMUTy, npasa
6biTb CYAMMbIM KOMMETEHTHbIM CYA0M B pa3yMHblii CPOK M npaBa Ha GecnpucTpacTHoe cypebHoe
pasbupaTenbcTBO;

m) Pa3peweHnue Ha noesaky KomuTteTa no csoboge accoumaunu MOT. KomuteT
COBEpIIMT HaMeYeHHYID Mnoes3aKy, 4To 6yaeT o3HavYaTb BbiNOJHEHUE ITOW peKoMeHOAaUuu;

n) Paccnefosanue BepxoBHbIM _CYAOM HapymeHuil gonxHoi cypebHoit npoueaypsi.

IvcumnanHapHbili pexuMm, npeaycMoTpeHHbid 3akoHoM o cryxebHoli kapbepe cyaei, eue He
M3MeHeH Takum obpasoMm, 4TobOb nNpegocTaBuTb BepxoBHOMy cyay uMan ero npeaceaaTtenio
npaBo 3pPpeKTUBHO paccnefosaTb e€x of icio OTKAOHEHUsT OT HOPM WJIM HapylWweHus npaBa Ha
fonxHyio cyaebHyo npouefypy, W B 4aCTHOCTM Te, Ha KOTOpble yka3biBaeT HauuoHanbHbli
IOPUCKOHCYJIbT YNpaBieHWsA Mo 3auwuTe npaB Yenoseka. OTaen no npaeam YenoBeKa HanpaBui
BepxoBHOMYy cyay nepedeHb [efl, B KOTOPbIX 3aTparuBaeTcs Bonpoc 06 OTBETCTBEHHOCTH
HeKoTOpbIX cyaein. B HacTosmee Bpems Cyn paccheayeT MX;

o) lpuoanve NpaBOBOrO cTaTyca accouvauusam v npodcowsam. HecmoTps Ha
HEKOTOPbIA NPOrpecc, AOCTUMHYTH B PaMKaX KOHCYNbTalUWOHHONO MeXaHu3Ma, OCYWEeCTBJieHue
3TOM pEKOMeHﬁauMM BCe eile OoTK/ajbiBaeTCH,

P) BoeHHasi noaroToBka. OJOTa peKoMeHOalUUs BHINOJIHAETCS, ¥ 3TOT Npouecc B cCuiy
CBOEro xapakrepa fJonxeH 6biTb HenpepbiBHbLM. OTaen no npaBam 4YesloBeKa MNPeasiokuT B
3TOW CBA3U BOOPYXEHHbBIM CU/IaM KOHKPETHYI NporpamMMy coTpylHuyecTBa (CM. Takxe
pasgen Il A 5);

qQ) N3baTue BoopyxeHui. Havanocb 4HacTUYHOE BLHINOJHEHUWE 3TOA pEeKOMEHAAUUM.
[lpaBuTenbcTBO 06A3a70Ch U3DBATL OCTABWEECs OPYXWE, KOTOPOE HaAXOAMTCH B pa3JIMYHbIX
YYPEXAEHUAX, U 3aMEHUTb ero apyrum, Honee cooTeeTCTByOUMUM, K 20 Hosi6psi. OcTanbHoe
OpyXue, HaXOAsWeecs Yy FpaxAaHCKUX vy uau y ObiBunMX BOeHHbX, OyaeT U3bATO nocsne
npuHaTua "3akoHa O KOHTpone 3a opyxueM, 6Hoenpunacamu, B3pPbiBYATbiIMU BEWECTBaMU M
aHaNorvMYHbMK NpeaMeTamu”, nNpoeKT KoToporo 6bn nNpeaAcTaBfieH NPaBUTENbCTBOM
3akoHoaaTenbHoMy cobpaHuio 25 asrycta 1993 ropna. FEwe oAMH NpoeKT 3TOr0 Xe 3aKoHa,
noaroToBneHHbii KOIMNAC, obcyxnaeTcs B HacTosliee BpeMsi ONA Noc/efyollero npeacraBiieHus
CobpaHuio;

r) ABTOHOMHOCTb OloaxeTa YnpasaeHuss HauMOHA/bHOrO IOPUCKOHCYAbTA. 3Ta
peKoMeHOaUuust OO0JIXHA BbINOMHATLCA B COOTBETCTBWUM C OBWMMM HaLMOHAbHbIMU HOPMaMMU
$duHaHCOBOK oTyeTHOCTU. TeM He MeHee KOHCY/bTalUuu Mexay MpaBUTEeNbCTBOM U
pUCKOHCYNbTOM MO BOMPOCY O BHINOJHEHWU 3ITOWK PEKOMEHAAUMW elle He Havauch,

s) Copgeiicteue pesarenbHocTu HIO u HesMmewaTenbcTBo B Hee. [lena HIIO,
nobuBaloWMXCA OPUAUYECKOrO TPUIHAHUSA, elle HEe pPAaCCMOTPEHbLI.
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[I1.B.1. YkpennexHve ¥YnpapaeHuss HaluMoHaNbHOro IOPDUCKOHCY/bTa MO _3aljuTe npasB
yesloBEKa

53. HauuoHanbHbi# OPUCKOHCYALT NO 3aWUTe NpaB YesioBeKa BbLIMOJIHAET 3TY peKoMeHAaluuo B
COOTBETCTBUU C YCTaHOBJIEHHbBMU UM cpokamu. B Tpex ropoaax (CaHta-AHa, CaH-BucexnTte #u
Can-Murens) yxe co3faHsl pervoHafbHbie oTaesneHusi. [loanucaHo oduuuanbHoe corsaweHue
coTpyaHudectse c¢ MHOOHC.

I1T1.B.2. Mepn no 3bdbekTUBHOMY NPUMEHEHWIO cpeAcTB NpaBoBoi 3awuTht "xabeac kopnyc"” wu
"aMnapo': pacumuMpeHWe KOMNeTeHUUN CyAel W HefgonyuleHWe NPUOCTAHOBJEHUS AeWCTBUS 3TUX
CpeACTB NpPaBOBOW 3aWuTbl B _KayecTBe rapaHTUi npu nobbix o6cToATENbCTBAX

54. B cooTBeTcTBUU C AEUCTBYOWMMU NOJOKEHUAMU KOHCTUTYUUM (cTaTbsa 29) rapaHTuu
npumeHeHus "amnapo" u '"xabeac kopnyc"” He MOryT 6biTb NPUOCTAHOBNEHb AAXE B YCJIOBUSAX
Ype3BbIYAHHOr0 MNONOXEHUS.

55. UYro kacaetcs "xabeac kopnyc', TO MUHUCTEPCTBO KCTUUMW MOATOTOBWUJIO 3IAKOHOMPOEKT
no 3TOMy cpeicTBY NpaBoOBOW 3awuTbl. OH oTBe4yaeT TPeBGOBAHMAM B OTHOWEHWUU 3alUUTbi
nn4HOi ceobodbl M APYrUX COOTBETCTBYOWMX OCHOBHBIX NpaB M cbecneynBaeT NpUMEHEHUE
"xabeac kopnyc" B anennsuUUMOHHbIX cyaax.

56. ns Toro 4To6bl pacnpoCTPaHUTb YNOMSAHYTOE NPUMEHEHUE Ha Cy[bl NEPBOA UHCTAHUWUU U
MUPOBbIX cynei, HeobXoauMMo NPUHATbL MONPaBKY K KOHCTUTyuuu (uHbopMaumo no Bonpocy o
KOHCTUTYUMOHHOI pedopMe cM. B NyHKTax 14-16 OCHOBHO# 4YacTW HacTOSAWEro AOKJana).

57. TllockonbKy K HacTosleMy BpeMeHu He Obio NPUHATO Kakux-nnbo npeanoxeHuin B
OTHOWEeHUU "amMnapo’, TO BbINOSIHEHWE 3ITOH peKoMeHAauMu BO BCeil ee NoAHOTEe
OTKNagbiBaeTCsl. (Cm. Takxe 111 B, pexomenpauua 4.)

I11.B.3. KOHCTUTYUUOHHBIA CTAaTyC MpaB 4Ye/0BEKa M MEXQYHAPOAHbIX AOKYMEHTOB NO
NAaHHOMY BoOMNpocy

58. [lpasutenbctBo coobuuno MHOOHC o ToM, 4To oHo BymeT pobusaTbcsa paTudbuKauuu - c
OrOBOpPKaMW, KOTOpbie MOrYT MPUMEHATLCH Ha OCHOBAHUM KOHCTUTYUUH - CJIELYIOWMUX
MEeXAYHapoOHbIX [JOKYMEHTOB MO nNpaBaMm 4YenoBeka: ®$akyNbTaTUBHbIA NPOTOKON K
MexayHapoAHOMY NakTy O rpaxiaHCKMX M NOJIMTUYECKUX npaBaxX, KoHBEHUWS NPOTUB NbITOK M
ApYrUX XecTOoKux, BecuenoBeyHblX U YHWUXAOWWMX OOCTOWHCTBO BMAOB 0BpalleHns U HaKa3aHUA;
MexaMepukaHCKasi KOHBEHUWUS O NpeaynpexfeHWn MbiITOK M Haka3aHUM 3a HUX,

HononHUTeNbHbIA NPOTOKON K MexamMepuKaHCKOW KOHBEHUMM O MpaBax 4YenoBeKa, Kacaouwuiics
3KOHOMMYECKUX, COUMaNbHBIX W KYybTYpHbIX NpaB; W MexaMepuKaHCKast KOHBEHUMA O
NOJIMTUYECKUX MNpaBax XeHIUH.

59. [lpaButenbctBo Takxe coobuuno MHOOHC, uyTo oHo He ByaeT pobuBaTbCcs NPUHATUA
OpUCANKLUMK MexaMepUKaHCKOro cyaa Mo npaBaM YesoBeka.

60. OCM. Takxe pekomeHpauuio 1, pasagen 111.B.

111.B.4. (a)-(c). [IlepecMOTp pexumMa agMUHUCTPATHBHOrO 3agepXaHus

61. MwunucTp rocTuumu coobumn 3akoHopaTenbHoMy cobpaHuo, Y4TO B 3aKOHONPOEKTeE,
KoTopbih ByneT B 6nuxaimee spems npenctasned CobpaHuio, NpeaycMaTpUBaeTCs pe3Koe
COKpalleHUe OCHOBaHWA AN aQMUHUCTPAaTHBHOrO 3aAepXaHus,
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62. Yro kacaeTcss NYHKTOB a M b, TO MUHMCTEPCTBO CTUUMK NOArOTOBMIO [Ba cleayouux
npoekTa: NPOEKT NpaBu/l B OTHOWEHWM 3afepxaHus nonuuuedt (KoTopbie npecneayoT uenb
u3bexaTb UPE3IMEPHOrO HACH/MA BO BPEMA apecToB); ITOT MPOEKT oTpaxaeT "Konekc
NoBedeHUs CAyXalluX NpaBOOXPaHUTESIbHLIX OPraHOB™; U MPOEKT N0 COKPpauWeHuio CPOKoB
AAMMHUCTPAaTUBHOCO 3ajepkaHusi, C TeM 4ToBb nojo3pesaeMoro MoxHo Gbulo nepenaTb
cynebHbM opraHamM B Te4deHue 24 4acos.

63. 3agava, nocTaBlEeHHas B NOANYHKTe €, MoxeT ObiTb peweHa TONbKO NyTemM OTMEHb
3akoHa o nonuuunu 1886 ropna. [lpaBuTenbcTBO COrJlacUIOChb Ha 3TO, OAHAKO Noka He
NOArOTOBNEHO HUKAKOro sakoHonpoekta. C Opyroi CTOpPOHb, MUHUCTEPCTBO OCTUUUU
npeanoxusao paspaboTaTb 3aKOH, B COOTBETCTBUW C KOTOPLIM OPUCAMKUUA NONUUUKM B
OTHOWEHNU MEesIKUX NpaBoHapyweHuit ByaeT nepeaaHa UCKAOYUTENbHO MUPOBbLIM CYAbSAM, HTO
No3BOAXUNO Bbl COXPAaHWUTb MPUHUUINT MOHOMNOJIMK OPUCOAUKLUMK. B 3To#t ceaAsu Oraen no npasamMm
yefioBeka COTpPYAHU4YaeT C MHUHUCTEPCTBOM.

I11.B.5. Pacuupenue cédepbl AeiiCTBUA CUCTEeMbl MHPOpMALIMW O 3aAEpPXaHHbIX NPU Yy4HACTHH
YnpagneHuss HauuoHabHOro IODUCKOHCYJIbTa MO 3aluTe fpap Yenopeka

64. HbiHemHAs WHPOpMauUMOHHas cucTeMa BepxoBHoro cyna cuutaeTcs ONOCTaTOYHO
coBpeMeHHoli. PacnpocTpaHeHue cdepbl AeACTBUA 3ToW cucTempl Ha HauuowanbHoro
OPUCKOHCYJIbTA MO 3aWWTe Npag 4YesoBeKa [O0MKHO KoopauHupoBaTbcA CynoMm.

65. KomnbloTepHaa cucTema BepxoBHOro cyfna coQepXMT MHPOPMauuo O BCeX 3ajepXaHHbiX B
cTpaHe, Kak NOANexalMX, TaK W He MNoAnexauux npusneyeHuo K cynebHoil OTBETCTBEHHOCTH.
OHa MoxeT 6biTb npefocTaBfleHa HauMoHanbHOMy IOPUCKOHCYNbTY MO 3aWMTe Npas 4YenoBeKa,
KoTopblii cosnaeT cBok cobcTeeHHyo cucTemy. OnHako KpuckoHcynbTy He coobuaeTcs obo
BCEX apecTaX, KakK 3To npeaycmoTpeHo B KoHcTuTyuuu Pecnybimkn (cTaTbs 194.1.5).

111.B.6. HoBble KaTeropuu YroJioBHbIX NpecTynieHUn

66. [lpoekT yronoBHOro Kofekca, MNOATOTOBKOW KOTOPOro 3aHMMAETCA B HacTosAuwee Bpems
MUHUCTEPCTBO OCTUUMYK, BKJIOMAaeT HOBblE YrOJIOBHbiE NpaBOHapyWEHWs, COBepwaembie Npu
NpsMOJ UM KOCBEHHOW noaaepxKke roCyNapCTBEHHOro annapaTa. B u4ucno npecTynneHui,
CBA3AHHbBIX C OCHOBHbLIMU FAPAHTUAMM NUL, BXOOAT NbITKW, NPUMEHsEMbie OOJIXHOCTHbLIMU
nmuamu. Clooa OTHOCSATCH M chly4au, Koraa [OJXHOCTHoe auuo, obnapaouee BnacTbo ANA
Toro, 4yTobbl He OONycKaTb MNbITKU WAM npefoTBpamaTh MX, He aenaeT 3Toro.
[lpeaycMaTpuBaeTCs TaKke HaKa3aHue 3a aKTbl MEHOUMAA U HACUIbCTBEHHOrO MCHE3HOBEHUA,
cosepuaeMbie OOJXHOCTHbIMM Auuami. Hakaszawuio noanexut noboi 4enoBek, KOTOPbLIA
paspeuwns CoBepUeHUe 3TUX MPECTYNJEHUA APYTUMU NHLAMU. MHOOHC wu3y4aeT 3TU nonpabBKH.

I111.B.7. MaTepuanbHass KOMNEHCalWA XepTBaM HapYWeHWA NpaB denoBeka

67. J[ledcTByowuik yronosHbldi KOOAEKC MNpeaycMaTpUMBaeT KOMMEHCaUHWo 3a yuep6, NPUYUHEHHDIA
B pe3y/ibTaTe COBeplieHUs MPECTYN/eHUA, uvepe3 MNOCPEACTBO CHUCTEMb "rpaxgaHcKuUx
nocrneAcTBUi npecTynneHus” B COOTBETCTBUU C OEWCTBYOWMMW HOPMaMU B OTHOWEHUM
HanoxeHus apecTa Ha umyunecTBo. CorjacHo NpoeKTy YroJIOBHOIO KoAeKca, KOMMeHcauusi 3a
yuep6 6yneT NPOM3IBOAMTLCS B paMKaX TaK Ha3biBaeMOW cUCTeMbl "rpaxaaHCKuX nocneacTsui
Haka3yeMoro aesiHusa".
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68. [lpoexT yroJIoBHO-NPOLECCYaNIbHOIO KOAEKCa yCTaHaB/MBAET Npouenypy KoOMneHcauuu
yepes noaayy WCKOBOIO 3asiBNEHUs B CY/, KOTOPbii BbIHEC NPUrOBOP NO YroJIOBHOMY Aeny.
Ecau cyan cuuTaeT npoueaypy npuUEMNEMOR, OH BbLIHOCHT MOCTAHOBJIEHUE O KOMNEHCauuu 3a
yuep6 nocne cnywauus gena. XoTA npeanaraeMas npoueaypa cama no cebe He sABsieTCA
"NpocTbiM, 6bICTPbM M AOCTYMHHM CPEeACTBOM 3auyuTh”, Kak 3TO 6b10 peKOMEHAOBaHO
KoMmuccueidh no ycTaHOBNEHWIO MCTHUHb, OHa WMeeT npeuMyllecTBa nepen cyuwecTBylouen
npoueaypoi B TOM MnaHe, 4TO, NOCKOAbKY NPOBOAMUTCH cheuuanbHoe cllywaHue, OHa
NO3BONAET TOYHEEe ONpedes/iuTb pa3Mep KOMMEHCAUUW U MOXeT fAaxe ABUTbCA CJeacTBUEM
yperysnupoBaHUs OTAENbHbIX AeN.

69. HecmoTpsa Ha Bbecka3saHHoe, 6bio Gbl xenaTenbHo, 4To6b B COOTBETCTBUM C
pexoMeHaauveii Komuccuu 6Gbln NPUHAT 3aKOH, NPOBOASWMA pa3fiMine Mexay npouenypoi
KOMNEeHcaunMn, NPeaycCMOTPEHHOW B KoOoeKcax, M Npoueaypoi KoMNeHcauuu B chyudae
HapyuweHus npaB YenoBeKa.

[11.B.8. PaTudukauuMs MexayHapoOaHbIX JOKYMEHTOB ¥ NpU3HaHue o6s3aTesIbHOR lopucOAuKUWYN
MexaMepUKaHCKOro cyja rno_npaBaM_4esnoBeKa

70. Cm. 3ameuvaHnusn no pasgeny [I[1 B 3.

[I1.C. HauyuMoHanbHas rpaxgaHckasi NoJIMUUS

I[11.C.1. Bueapenue B NpakTUKYy MEXaHW3Ma paccnefloBaHMS B pamkaxXx HauuoHanbHo#
rpaxaaHckoii nonuuuu u pocnyck Komuccuu no paccnefoBaHM0 YroOSIOBHbIX NpaBOHapyWeHWi.

71. Cm. 3amevaHus no paspeny 11 C.

IV. MEPH, MPUHVMMAEMBE B LE/BIX HALIMOHAJIBHOIO MPUMUPEHUA

1V.A. CneuyunanbHbii doHn Bo3meuenus yuepba xepTBam

72. B HacTosauee BpeMs NpaBUTENbCTBO, MNpexAe 4em NPUHATb OKOH4YaTesIbHOEe pelneHue,
NpPOBOAMT MCCNENOBaHWe 3IKOHOMUYEcKoil uenecoobpasHoCTH, Npeclsienyoullee Uesb:

a) BbLIABUTb NoTeHuuanbHoix OeHepuuuapor cneunanbHoro doHpa; b) onpepenuTbp pasmep
Takoro ¢oHaa; ¥ C) WU3YHUTb BO3MOXHOCTb NOJIyYEeHWs] HeobXoaumbix pecypcoB.

(Cm. paspen I11 B, pexkomeHaauusa 5.)

IV.B. CTpoUTENILCTBO HAUWMOHANBHONO MNaMsTHUKA XepTBaM C UX MMeHaMu, BOCCTaHOBJEeHUe
MX A0Bporo MMeHW U _yupexgeHue 06UJL8HaLlM0HafIbHOFO AnA

73. TlpaButenbcTBo BbibMpaeT MecTO ANA CTPOUTENbCTBaA HalUWMOHaNbHOro namsaTHuKa. [leny
BOCCTAHOBNEHUA N06poOro UMeHW XepTB U NPUMUPEHUA CcNyxaT nybB/iuyHbie 3asBlieHUss obeunx
ctopoH. 3axkoHopaTenbHoe cobpanue nposoarnacufio 16 aAHsaps obweHauuoHasibHbIM
Hepabouum aHeM.

IV.C. ¢opyM No yCTAHOBJIEHHUIO UCTUHbL U NPUMUDEHMUIO

74. KOMNAC, no-suauMomy, B Onuxailee Bpemsi NpuMeT peuwieHue no pe3yjibTaTam
pacCMOTPEHUss 3TUX pEeKOMEeHaUMWN.
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IV.D. locneayouwan Mexaysapoanas AeATEAbHOCTb

75. Opranunsauusa O6beauHeHHbix Hauuin obecneymBaeT ROCTOAHHOE OCYWeCcTBAEHUE
nocnepyouei aeatenbHocTH M 6yaeT nenaTb 3ITO M Bnpeasb.



