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YACTb 3: PACCJEAOBAHME M BO3BYXIOEHME CYLEBHOI'O NPECJEROBAHMSA
Crarps 28
3aspnenue
Jn6oe rocyAapCTBO - ywacTHmK CTaryTa, obsazawmee WPHCAMKIMER B OTHOWEHHH
KaKoro-a160 KOHKDETHOrO TPAaBOHApYWeHAs Ha OCHOBAHMNM IMOJIOXEHMA MexAyHapoAHOW
KOHBEHIMM M TpPHM3IHaBmee B COOTBETCTBME co crarsen 23 Craryra wpncamkumw Cyaa B
| OTHOmEHMM [JaHHOrC NPABOHAPYWEHMS, MMM APYTroe roCyAapCTEo, obnajawmee TaKoW
OPUCAMKLMEN ¥ NpU3HaBmee KpMCAMKIMO CyAa B COOTBETCTBMA cO crarsem 23(4), wm
CoBeT Be30macHOCTM B COOTBETCTEBMM CO cTarber 25 Moryr myrem mozaum CexpeTapw
3aMBJIEHMS C TAKOR BCIOMOT'AaTENBHONM AOKYMEHTaumed, KaKyl® OHM CONUTYT Heo6XoZAmMOR,
ZoBecTH A0 ceBelenms CyZa o NpeANnoJsaraeMoM COBEPHNEHHMH NPECTYIUIEHHS, NOoAlexXamero
opucankuuu Cyza.
KomMenTapmi
1) MexOyHapOZHNM YrOJIOBHHR TpuOyHan mpeZycMaTpHBaeTCs B KadecTBe Opraxa,
yCAyraMm KOTOPOrO CMOT'YT BOCNOJNBIOBATHCH rocyZapcTBa - yWacTHHKM ero Crartyrta,
apyrue rocynapctBa m Coper BesomacHocTH. Ilogawa 3asBJIeHHMS NpeACTAaBJIAeT cofon
MEXaHM3M, C IOMOmMBY KOTOPOro 6yler 3aZeMCcTBOBAH LaHHHM OPral M HavaTa
npelBapuTesbHAas CTaAWA YrOJIOBHOro npouecca. Takoe 3asBleHMe MOXeT GHTb NOAAHO
JR6bIM rocyaapcrsou; obnafanmiM OPUCAMKUMEH B OTHONEHMM NpeCTYTJIeHHS n‘
NpU3HABIMM KPUCAMKIMO CyAa B OTHONEHHWHM AAHHOTO NPECTyMJeHMs. UTO6H BHIIOJHMTS
nepeoe TpeGoBaHMe, roOCyZapCTBO ZOmkHO O061aAaTh WPMCAMKUMEM B OTHONEHMM JAHHOIO
NpecTYN/AeHUs COCJACHO KaKoMy-Jmbo AOTOBOPY, YIOMAHYTOMy B CTarbe 22, B KOTOPOM
OHO YYaCTEyeT, COIJAaCHO OOHUYHOMy IpaBy WIM COIJIaCHO €ro BHYyTPHI'OCYZapCTBEHHOMY
npaBy. UTob6n BWMOJHMT® BTOpoe TpeboBaHMe, rocyZapCTBO ACJ/DKHO TaKke NPH3HATD
wpncaukino CyZa B OTHOmMEHMM AAHHOrO NpecTyMJeHus, cAesaB obmee MIM KOHKPETHOE
3asBJIeHMe B KauecTBe rocyZAapcTBa - y4YacTHMKa CTaryTa COrJacHO NyHKTaM 1, 2 mm
3 craTe¥ 23 MWIM B KauecTBa roCyAapCTBa, He sBiaswmerocs ydacTtHmkoM CraryTra,
COrJIACHO NYHKTY 4 TOR Xe CTaThH.
2) Pabouas rpymma paccMoTpesa Bompoc o6 orpammueHmm ZocTyna K TpmOGymasy
TOJABKO rocyZapCTBaMm - yuwacTEmKamm Craryra, ¢ TeM 4TOGH mo6yamTs rocyAapcTEa
NpH3HaTh NMpaBa ®m o6A3aTeNBCTBA, NPEAYCMOTDEHHNE B HEeM, M pacnpeAejmTh
pumHancoBoe 6peMs, CBs3aMHOe C pacxoAamm Ha ¢(yHkumonmpopamme Tpmbynana; sToT
Bornpoc TpebyeT AasbHENmEroc M3y4deHms. B HEKOTOPNX OTHONEHMSX AaHHNA MOAXOX
NpeACTaBASETCA yMECTHHM Iins TpabyHana, yupexZaeMoro NMOCPEACTBOM JOroBopa.

Oamaxo PaBouas rpynma cumTana, 4YTO HMHTEPECH MeRAyHapoAHOro coobmecTBa B
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CO3JaHMH YHMBEPCAJIBHOTO MeXaHM3IMa AJS NpecjaelOBaHWMdA, HAKA3AHMA M TpeceveHus
MeXAYHAPOAHHK TPECTYN/NEHNH, rAe 6 OHM HH COBEPNAJIMCH, ONPABANEBAWT
TpeAOCTaBJAEHME AOCTYTa K 2TOMYy KOHKPETHOMY AOTrOBOPHOMY OpPraHy BCEM
rocyJapCTEaM B COOTBETCTEMM C MOJOXEHMSMM AAHHOM CTaThHH.

3) C y4eTOM rJaBHOA OTBETCTBEHHOCTH, KOTOpPyW Hecer CoBeTr BesomacuocTh 3a
noAdepxaHue MexXAYHApOZHOro Mmpa M 6e30MACHOCTH B COOTBeTCTBAR C YCTaBOM
Oprasmsauvm O6benwmenmnx Hammi, CoBeT Taxxe 6yaeT BnpaBe mcrnoas3osaTs Tpmbynan
M BO36yXAaTh YroOJIOBHOEe pa3bHMpaTenbCTBO B OTHONEHHMN MEeXAYyHapOZHMX mpeCcTyTIeHAR
COrJIAaCHO AOTOBOPHOMY MM OOHYHOMY NpPAaBY C Y4YeTOM Qynxnni M TIOJIHOMOWMH,
npeaocTaBaeHHnx CoBeTy YcraBoMm. IIlpm3HaBas 06GCTOATENBCTBA, KOTOpHE no6yannm
CoBeT Be30NAaCHOCTH YYpPeARWTd CNEnManbHNM TprbyHan Ans cyZebGHOro npeciaeloBaHNS
ML 38 TpeCcTYIJIEHMN, COBepmeHHne B 6uBmen KHrocnaemm, Pabouas rpymnna nojaraer,
uTo 60 6N TpeaNoYTHTENbHbM, ecam 6n CoBerT Be3omacHOCTH CMOr mepeZaBaT: TaKue
BOTIPOCH Ha PACCMOTPEeHME KaKoro-ymbo CymecTBywmero Oprasa.

4) OovH U3 uneHOB Paboued IpymIm NpelJOXWI NMpeAOCTAaBHTH [IpOKypopy npaso
HayWH3aTh PacclelOBaHHEe B OTCYTCTEBHEe 3asBJIEHHS, €CJM eMy NpeACTaBJAAeTCH, HWTO
npecTyNIeHHe, KOTOpOe, Mo BCeW BHAMMOCTH, BXOJMT B Npedesn WPUCAMKUMM CyZa, B
MHOM CJIlyyae He MoxeT OuTb paccﬁenonaxo doyokupnt o6pa3oM. OAHAKO, IO MHEHMIO
Apyrux uneHoB Pabouenm rpynnu, pacciefoBaHme m cyaebuoe npecxenoéanne 3a
NpecTyYNAeHNs, OXBaTmBaeMne CTATyTOM, HE€ JOJDKHH NPeANPHHMMATbCSH B OTCYTCTEHE
NOANEPXKN CO CTODPOHM KaKOro-au60 roCyZapCTBa, NO KpaweHeR Mepe, Ha HuHemHewW
CTaZuM pa3BUTHUS MEXAYHApOAHOM NPaBOBOM CHCTEMH.

5) 3asiBneHne, KOTOpOe AOJKHO mnodaBarbcs CexpeTapw, HpH3Bano o6paTurs
BurMaHue TpubyHasna Ha BeposSTHOE€ COBepmNEeHme NPeCTYNJAeHHs, noAmajawmerc mol ero
KPHACAMKUVMO. 3aiBJeHHMe AOJDKHO CONPOBOXAATBHCA BCIOMOraTEJbHOM AOKYMEHTAUMEH IO
CleOYHXmMM TIpUuUMHaM. Bo-nepBux, TpubyHan MHCJANTCH KaK MEXaHM3M, K KOTOpOMYy
MoxHo 6yZeTr mpuberaTs Bcerga, KorZa 3TO Heo6X0ZMMO, OAHAKO KOTOPHEA He 6yaer
3a74eMCTBOBaH, €CJH LA 3TOro Her npuumH. C ydeToM Heob6X0AMMOr0 NMepCcoHana m
M3JEepKeK, CONPAXeHHHX C YTOJIOBHHM IpecJie4O0BaHMeM, 3TOT OpPraH He ZOJIKeH
MCNIONB30BATHCH HA OCHOBE HAaAYMaHHNX, HEOOGOCHOBAHHHX MJAM NOJMTHYECKHA
MOTMBHPOBaHHNX 3asBJeHMN, Bo-BTOpHx, Ana Havasa paccsaezosamms [Ipoxypop Aonxen
pacmnoJsarars neononnMoi mudopMaiment, 3ITO He o3HavaeT, YTO B 3ANBJICHAR XOJDKHO
yCTanaBAMBAaTHCH CymecTBoBanme Aesa prima facie, mo npeanonaraer, ¥NTO OHO
ACJDKHO COZEPXaTh AOCTATOYHYH MHPOPMALMI K BCHOMOTATENBHYH AOKYMEHTAIMO, WTO6H
MOKajaTh, YTO NPEeCTYIIeHME, IO BCEeR BHAMMOCTH, 6M/IO COBEPmNEHO, # CJYKATH

OTNPaBHOM TOUKOWM B MPOBEAEHHMM PacCAelOBaHHSA.
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6) Bo BpeMs paccneZoBaMus M Ha JocyAebHoRr craamm Bwpo Cyaa, moamo
AAMMHMCTPATHBHMNX (yHKuMA, 6yJeT BHNOMHATL pa3/muHne cyAebmne ¢yHKImMM, KOTOpHE
OHO MOXET B HMHOM CJydae nepeAaTd KaMepe Cyaa B 3aBUCHMOCTH OT WHCJa ZeJ,
nepenanunx TpuSyHamy. Tpubysan nmpeAyCMaTPHBAeTCS KaK IOCTOSHHHR éprax,
KOTOpHI1 6yJeT AeRCTBOBATH TOJIBKO TOrza, kKoraa emy 6yaer mpeAsiokeHO PacCMOTPeTs
Kakoe-m60 KOHKpeTHOe Aesno. B 3aBmcmMOCTH OT WHCha ZAes, Bo3MoxHo, Gyaer
Heob6xoayMo, 4TO6H Bopo o6pa3oBHBa/MM OANY WIR HECKOJIBKO KamMep AR BHITOJIHEHNS
dyHKUMM, KacCawmmxCH pacchaeZoBaHma m AocyAebuoro pasbmpaTenbcrBa, HampmMep
¢yHKuUMHA, Kacawmmxcf WPoc»6 06 M3IAAHMM NMPHKA3OB MM OpPAEPOB H2a apecT, a Takxe
paccMOTpeHns oSanxnrenbnux‘3axnmvenni. 910 MoxeT morpeboBaThCs AN
obecreuenns CBOEBPEMEHHOro paccMorpeHms llpoxypopom mpoc»6 06 m3jaHmm TNpPHUKaloB,
HAaCYmHO HeOBXOOMMHX AN NpPOBEeAeHMs pacCaefOBaHMA K OCymeCTBJeHns cyaebHoro
npecreZoBaHMA, a Takxe obecrmedyeHMs mnpaBa o6BuHAeMOro Ha cyZebuoe
pa3bupaTenscTBO 6e3 HEOGO0CHOBAHHNX 3AJEPXEK NOCJAE YTBEPRAESHHS OOBHUHHTENBHOTO
3akmoueHus. OOMH M3 uneHOB Pabouell rpynns Takxe NPeASIOXMT NPeAyCcMOTPeTh
BO3MOXHOCTb CO3AAHMA OOGBMHUTENbLHOM KaMepH, COCTOAmER M3 TPexX CyJed, EeCJa® YHKCJO
3asBJEHMH, nepedanunx TpubyHnary, 6yZeT 3TO ONMpPAaBANBATSD.
Crarps 29

PaccsneZopanne ¥ IMOACOTOBKa OOBMHMTE/NIBHOrO 3aKANYEHNS
1. IIpoKypOp, TO TOJYYEHHM 3asBJEHMS B COOTBETCTBMM CO CTaThen 28 M eciam OH
He yCTAHOBMT OTCYTCTBMS BO3MOXHWX OCHOBAaHMHA Ans AencTBui CyAa, HauuHaeT
IpoBeJeHMe paccsaedoBaHmMs. I[IpOXYypOp OLEHHMBAET NOJYYEeHHYW nn@opnénnmin
NpMHMMAET pEemeHMe O TOM, CYmeCTBYWT JM AOCTATOUHNE OCHOBAHMA /A AaJbHEHmMX
aencrtenn. Ilpokypop maeemaer Bwopo CyAa o xapaKTepe M OCHOBAHHAX HPHHATOIO MM
pemennsi. Ecum IpoKypop pemaeT He NpeANPHHMMATh AaJbHeMmMX AeHACTBuMA, Bwopo,
BHCTYTas B KaYeCTBe KaMepn IO nepecMoTpy, no mpocsbe mpeACTAaBMBmero 3afBJIeHNE
rocyAapcTBa, umMeeT NpaBO NepecMOTPeT: 3TO pemeHme H, €C/JHM OHO NPHAET K BHBOAY
0 HAJMuYMM JUIS ITOrO ZAOCTATOYHNX OCHOBaHmM, npeamuacars llpoxypopy Bo36yamTs
npecyefoBaHue.
2. [lpoxypop mMeeT mpaBo TpeboBaThr SBKH NOJO3peBaeMix, MOCTPANABNAX W
cBuZeTesen ¥ AONpamMBAaTdh MX, COGMpaThs AOKa3aTesnbCTBA, BKJIWOYas orJameHme hm6ux
AOKYMEHTOER WIM UpeArnsSBNEeHMEe BEMEeCTBEHHMX AOKA3AaTeNbCTE, MMENNMAX OTHONEHMmEe K

3aABJIEHN, ¥ IIDOBOANTE paccaeZloBaHmEe Ha MecTe.
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3. llpr ocymecTENeHm: 3THX GyHKRuUmE II[pOKypop MOXeT, WpRH Heob6xXoaAMMOCTH,
o6pamaTbcs C npockboRlr O COTPYyAHHMYECTBEe K Jmo60My rocyAapcTBYy, KOTOpoe B
COCTOSHMM OKa3jaThb INOMONMb, ¥ KMEeT NOJHOMOYHe npocmTdy CyA BHIHCATh TakKne
NMOBECTKM M BHZATH TaKme opAepa, KOTOPHe MOryT OuTh HeobxoZimmoai, B TOM 4YHCJHE
Ha apecT ¥ 3aZlepXaHmMe NoAO3PeBaeMoro.

4. Jwboe nuuo, nozospeBaeMoe B NpaBOHAPYmEeHMM:

a) A0 ZOMpoCa MpM IPOBEAEHHM pacChaelOBaHMs B COOTBETCTBAM C HACTOSIIMM
CTaTyToM yBeAOMASETCH O €ro mpaBe XpaHmTh MosadaHme, 6e3 Toro urobm Takoe
MOJINAaHME YWMTHBAJOCH NPE YCTAHOBJIEHAM €ro BMHOBHOCTH M/IR HEeBRHOBHOCTH, M O €ro
npaBe MOAB3OBATBCH YCJHyramu aZABOKaTa NO CBoeMy EnNGOpYy mum, €CJm OHO He
pacnoJsiaraeT CpeACTBaMM IS OILIATH YCJAYT AABOKAaTa, - O NMpaBe Ha HAalIHAYEHRe eMy
aZBOKaTa M TNONyYeHMEe WPHAMYECKON MOMOmH;

b) He TIpMHYXZ3aeTCs K Jave NOKAa3aHMM NMPOTHB camoro cebs mam TPM3IHAHMIO
CBOER BHHB;

c) ecsy ZONMpOC NPOBOAMTCH Ha SA3HKe, Ha KOTOPOM OHO He I'OBOPHT H KOTOPHHR
OHO He TNOHMMaeT, - O06eCHeuYMBaeTCs KBaJMPALMPOBAHHHM YCTHbM NepeBOoAOM H
NMCBEMEHHHM NEepeBOZOM AOKYMEHTOB, IO KOTOpwM oHOo 6yzer nonpamﬁéarncn.

KommeHTapuu
1) Hocne toro xak CexpeTapr miBemaer [Ipokypopa O TOJy4YeHHHM 3asBJeHMA,
mocseHM: TpMHMMaeT Ha ce6s OTBETCTEEHHOCTD 3a NMPOBeJAEHHEe DPacCleAOBAHHE H
OCymecCTBJIEHHE npecseJoOBaHMfa 3a npeanoJjsaraemMoe npecTynjeHue, KaK 3TO
ﬁpeaycuorpexo B craree 13. IIpoXypop B KOHCyAbTaumu C Bopo AOKEH HAIHAYHTD
KBaTMPULMPOBaHHNA IePCOHaN, HeoOXoZyMbia AN TNPOBeASHMs PACCJeJOBaHMA B CBA3HM C
npeAnonaraeMsM TPEeCTYMJIEHMEM B COOTBETCTBHEM CO CTaThemr 13, m Havars
paccreoBaHue, €CAM B PE3YyJBTaTe PACCMOTPEHNA 3AABJIEHHA M BCIIOMOTaTEeJbHOR
AOKYMEHTAaUMM OH HEe NPMXOAUT K 3aKJNYEeHMK O TOM, HWTO BO3MOXHHE OCHOBaHHS A1
TaKOro paccielOBaHMA OTCYTCTBYWT. XOTS 6GOABUMHCTBO wieHOB PabGoued rpymm
cumrano, uro llpoxypop ARoymxen 6nTr 06s3aH mpoBecTm XoTs 6m mpeABapMTesnbHOE
paccnenoBaHMe NO 3afABJAEHMO, NTOAAHHOMY rocynapcreoM mm CoBeroM Be3omacmocrTsm,
OAMH M3 uJeHOB Pa6oueR rpynms ycOMHRICH B uenecooGpaaaocrh 33a4eRCTBOBATH
Mexanm3M TpubyHana, ecnam JasBjeHHMe He MMeeT HOA COGOM HPKAKMX OCHOBAHMM.
2) llpn npoBezeHrr paccieAoBaHmMN [Ilpoxypop 6yZeT BnpaBe AONpamMBATD
nonoapeaaemuk, moTepneBmMX B CBRAETEneR, cOGMpaTrr AOKA3aTeNBCTBA M NPOBOAMTER
paccrenoBanme Ha mecTe. Ilpoxypop MoxeT ofpamarscs C Mpoc»60# O COTPYyAHMUECTBe

kK /moboMy rocyZapcTBy WM mpocuTh Cya O BuAaue OpAEpPOB ANA COAEMCTBHN
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paccrnenoBanmw. Ilpm mpoBeJeHmm paccreZoBaHus I[IpoXypop MOXeT obpamarrscst K Bopo
c npoce6oit 0 BHAaue TAaKmX OpAepPOR OT mMeHm CyZaa m3-3a BO3IMOXHOCTH TOro, 4TO
xamepa 6yaeT co3BaHa TOABKO Ha 6osee mo3ZHeM 3Tame, KorAa paccraeZoBaHme
NMO3BOJIANIO TIOJAYYHTH ACCTATOUHYKX MHGOPMALMK A1 NOATOTOBKM OGBHHMTEIBHOTO
3aK/JOYEHHS K NMOATBEPANIO BEPOSTHOCT® cyAebHoro pasbmparesnnrcTBa, MCXOAS M3 TOrO
NpeATIONIOKEHUs, YTO SBKa NpeANoJaraeMoro MCNOJHATEeNR NpecTymaexus obecnedena
am ne tpebyercs B COOTBETCTBMM C myHKTOM 1 h) crarmm 43.

3) Ha 3Tane pacCaeZOBaHMs B paMKax YTOJIOBHOrO Mpouecca JIRIO, NoZo3peBaeMoe B
COBEpmeHUM MPeCTYMIEeHNs, MOXeT OHTP ZONPOMEHO N0 NOBOAY NPeACTaBJEeHHNX
yTBepxaeHmii. JoO Takoro Aompoca moZo3peBaeMoro Heobxommo mMHQOPMMPOBATH O
CreywmMx TpaBax: TpaBe He OWTb NpHHyRAaeMHM K Jade NOKa3aHWH MIM TPR3IHAHIO
BHWHH ; npaBe XpaHHTh MOJAYAHHE, 6e3 ToOro yTobn Takoe MOJYaHme YUYHTHEAJIOCD npH
yCTAHOBJEHMH €ro BRHOBHOCTHM WIM HEBHHOBHOCTH; NpPaBeé TNOJB30BaThCA BO BpeMsA
Jompoca ycmyrams aABOKara mo CBoeMy Bu6opy mam, npm HeobxoZmMoCTH,
Ha3HAYEeHHOrO aJBOKaTa; M npaBe, NpM HeoOGXoAMMOCTH, NOJB30BATHCA BO BpeMs
Zompoca yCJayraMM NepeBOAYHKA.

4) CymecTByeT M3BeCTHOE CXOACTBO MexAy moJoxeHMsMm Hactosmero Craryra,
KacawmMMMCs TIpaB NMOAO3PEBaeMOro - JMua, KOTOpoe, Kak équraercx, COBepmINIO
NpecTyT/eHMe, HO KOTOpOMy eme He 6mio TMpeabaBAeHO OOBMHeHHs, M TpaBamMx '
O6BMHAEMOro - JMua, KOTOpoMy 6bio mpeABsBAeHO odmMumanbHoe o6BHHeHMe B Qopme
O6BMHMTENBPHOrO JaKJOYeHMs. OZHaKo mpaBa o6BuMHseMoro Bo Bpems cyAebHoro
paszbuparenbcTBa 6yAyT Maso 4YTO 3HAYUMTH, eCax He OyayT cobs/moAaTeca mpaBa
nmoAo3peBaeMoro BO EpEMs CJAeACTEMA, HampuMep, ero mpaBa He NPHHYXRAATbCH K Aave
NpU3HATEeAbHHX NoxaszaHmm. TaxkmMm obpasoM, Pabodas rpymmna CUMTaNd BaXHHM
BKJIOUYMTD OTZEJBHOE NOJOXEHHe, rapaHTHpyKlllee NMpaBa JMUA Ha 3»Tame paccaelOoBaHMA,
[0 TOrO0 KaK TaKOMy JIMLIYy HEenocpeACTBeHHO 6yZer mpeabsBsaeHo obBmmeHne B
COBEpLeHUN TNPeCTYI/IEHRR. Pa3jmume MexZy NpaBaMm ITOAO3peBaeMoro n nbasaun
06BHHAEMOr0 Heo6XOAMMO TPOBOAWMTL M NMO TOM NDHYMHE, YTO BTOpHe sBaswrca Goiee
DMPOKMMM, uYeM nepBne. HanpmMep, mMOZO3peBaeMHH HE MMEET NPaBa Ha OmMpPOC
CBHRAETEJEeN HAM Ha NONy4YeHMe BCeX H3o6/muanmmx AOKa3aTes»CTB, - T.e. Ipas,
KOTOpHE TapaHTHPYWTCH OOBMHAEMOMY COrJacHO WyHKTy 1 d) m myHKTy 3 crarem 43.
5) lNocne paccaeacoesamms IIpOXypop AOJXEH OUEHHTDd NOAyHEeHHYKw MHbOpMAaLO W
NPHHSATE pEmeHme O TOM, CYMeCTBYKNT JH AOCTATOYHHE OCHOBAHMA HNPHCTYHAaTh K
NMOArOTOBKE OGBHHMTENBHOrO 3AKJMOUEHMs, Anx vero IIpoxypop ofs3ax yYCTaHOBHTD

cymecTEBOBaHue Aesna prima facie. Ipoxypop Aonxen mubpopmupoBaTy Bwpo o
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XapaKTepe M OCHOBAHMSX NPHHATOrO MM pemeHms. Bopo Moxer mo mpocsbe
nIpeZCTAaBUBILET O 3afaBJIeHHEe roCyZAapCTBa nepecMOoTpeTs pemeHne Hpoxypopa OTKA3aTkCH
OT NOATCOTOBKM OGBHHMTENBHOIO 3JIAKINYEHNs M BO36ykAeHMa npecaelOBAHMA N MOXeET
Takxke npeAmmucars I[IpoKypopy cAenarrs 3TO, ecqm CyA mpmZAeT K BHBOAY O
CymecTBOBaHMM ZOCTATOYHNX OCHOBAaHMA NS TAKMX AEMCTBMMA. HexoTopne WIeHH
Pa6oueit rpynnu‘cwnrann Heo6XOOMMEM TPEAYCMOTPETH CyAebHHM MOPSAOK nepecMoTpa
pemenns [Ipoxypopa 06 oTkase or Bo3OyxAeHms Aesa, €CJM NpeACTaBMBmEE 3asBjeHue
rocyaapCTBO AOCTATOWHO YBEPEHO B CBOER NpaBoTe, WTOOH MpPOCHTP O TaKOoM
nepecqorpe. Oamaxko Apyrme wienn Pa6owem rpymms 6wm ybexaeHm B TOM, 9TO
noZo6GHNI mepecMOTp He COrJacyeTcR C He3aPmcmmocThw llpokypopa m ero
AMCKPEUMOHHEMM TOJHOMOUMSMA NO NPHHSATHI HAa OCHOBE CBOEro OmMTa . 3HaHMA
pemeHuss O TOM, ONPaBANBAKT /N Pe3yJAbrTaTH paccraelOBaHMA AanrHeNmMe AERCTEHH.
Y HMX Takxe BO3HHMKIM COMHEHMs [0 NOBOAY NpPaKTHYeCKOR »(pbekTMBHOCTH TpeboBaHmMA
o ToM, uTobm [lpoxypop BO36yawsn Zesio B TakKumx OGCTOATENbCTBAX.

Crarrsa 30

Bo36yxaeuue cyze6Horo mpecsezoBaHMs

1. o ycTaHOBJEeHMM AOCTATOYHWX OCHOBAHMW [ JajbHEMmMX AeHCTBHE [IpOKYpOp
NoAroTaBAMEaeT OGBHHMTEJBHOE 3aK/0UeHMe C JAeTaJbHHM HM3J0XeHNeM QaKTOB M
yKajaHmeM NMpPEeCTYT/IEHHs WIX NMPeCTYIUIEHMH, BMEHSeMnx Oo6BMHAeMOMy B COOTBeTCTBHM
¢ HacTtosmuM CTaTyTOM. .

2. o npeapsBieHMs KaKoMy-au6o amuy o6BuneHus CyZoM 3TO JMHO MOXeT OHTBH
APDECTOBAHO WIM 334€pXKAHO B COOTBETCTBMM C HacTosmmM CTaTyToM Ha CPOK, KOTODHI
MOXeT yCTaHaBAMBaThcs CydoM B KaxaoM ciayuyae, TOJBKO Ha OCHOBAHHH:

a) noctaHoBnaexnus CyZa, 4TO TAaKOW apecT WM 3aZepxanme Heobxoammo B cuiy
HanMuMs AOCTATOUHMX OCHOBAaHMA CWYMTaTb, YTO AaHHOE JHMLIO MOTJIO COBEPHHMTSH
mpecTynaenne, noldiexamee WpucAmkmmm Cyaa; u 4To 6e3 Taxkoro apecTa HIH
3aZlepkaHMs ero NMPHACYTCTBME Ha CyAeSHoM pa3bmparenscTBe He MOXeT GHWTD
obecneueHo; #u

b) BuZaun CyZAoM CaHKLMM A APYTroro opZepa Ha apecT AMM 3aZiepXaHue.

KoMMeHTapui

Ec/am 3asBJieHMe NPHEBOAWMT B AeRCTBHEe MEXaHW3M Hadajla paccjeZOBaHns
NpeAnosaraeMoro NPECTYIJIeHMS, TO OOCBHHMTENBHOE 3AKJWYEHMEe 3alJeMCTByeT MEeXaHm3M
BO36yRAeHus NpecsefOBaHms NO YTOJOBHOMY XAesy. nocaé'ycrauoaneunn TOro, 4TO
nosydeHHas B XOoJe pacciaeAoBaHmMA HHGOpMammMs NOATBEPXRA3ET, YTO NMPEeCTYyIJIeHne, O

KOTOpPOM TOBOPRTCS B xanobe, Mo BCeR BHAMMOCTH, OhJIC COBEpNEHO INOAO3IPEBaeMmds,
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[pokypop NMPHUCTYTMAaeT K TMOATOTOBKe OCBMHMTENBHOTO JAKNYEHMS C YKAJaHMeM
COOTBETCTBYNHMX (PAKTOB M NPECTYMICHAR HIK TpeCTYyIIeHMA, KOTOpHE, KAaK
cumTaeTcs, COBepmMs OGBMHsSeMHH COrjacHo HacTosmeMy CraryTy. Mo yTBepXkAeHns
O6BMHMTEABHOrO 3akyodeHms CyZ, a mMeHHoO Biopo mm, BO3MOXKHO, KamMepa,
aeiicTByomas OT mMenm CyAa, MOXeT M3JaTh OpPAep Ha2 apeCT WIR 3aJlepxaHne
NOJO3PEeBaeMOro MCXOAS M3 NPeABAPHTEJIBHOTC YCTAHOBJEHMS AOCTATOWHHX OCHOBAHMN
Ons O6BMHEHMH M PMCKa TOro, 4TO NPACYTCTBHE AAHHOI'O JmMua Ha cyae6HOM
pa3bupaTenscrBe He MOXeT OHTH rapaHTHPOBAHO MHHM o6bpasom. Taxkoe Lo
3a/lepxMBaeTCH Ha CPOK, KOTODHH ZO/keH ompelensTscs CyaomM B KaxioM Ciaydae.
Crarnsa 31
O6BHHUTENBHOE 3AK/WYEHNEe

1. O6BMHMTEeNbHOE 3aKIOuUeHHMe BMecTe C HeobxoamMon BCIIOMOIaTEJBHOM
IOKyMeHTaumen npeacTtaensercs [IpoKypopoM B Biopo Cyaza.
2. Bopo, BHCTynas B KauecTBe OGBMHNTE/NIBHOM KaMmMepn, pacCMaTpKBaeT
O6BMHMTEbHOE 3aK/OYEeHMe M onpejesseT HajJanuKve MIK OTCYTCTBHE JeJa prima facie.
3. Ecau Bopo NMPHMXOAMT K BHBOZY O Ha/Mumm Aesa prima facie, OHO yTBepxzaer
O6BHHMTE/JBPHOE 3IAKJ/IOYEHHE K CO3bBaeT KaMepy B COOTBETCTBHM CO cTaTbhel 36.
4. llo yrBepRAeHHM O6BHHMTEPHOrO 3ak/moyenms Bwpo mo npbcs6e Ilpoxypopa MOXeT
npelOCTABUTh TAKMe OpAepa M CaHKUMM Ha apecT, 3aJepxanue, BHAAWY WX nepenavy
JMO M Takue Apyrme opAepa, KOTOpHe MOryT 6nTr Heobxommi Anf MPOBEAGHMS
cyzebuoro pasbupaTesibCTEA.

KoMMeHTapuit
1) [Ipoxypop mpenpoBoxfaeT OOBMHHTENPHOE 3aKJNYEHHE M HeobXxo MMy K
BCTIOMOTaTeJbHy®w ZAoKyMeHraumo Cyay. Bwpo Cyaa, Ehcrynas B KadecTBe
OBBMHMTENBHON KaMepH, pacCMaTpMBaeT OOBMHMTEJ/IBHOE 33KJNYEHNE M NPAHMMAeT
pemeHMe O TOM, COZEPXATCS J B HeM AOKalaTeabCTRa prima facie o coBepmeHHMn
NpeANnOJaraeMoro NMpecTYIIEHNsS JMIOM, NOMMEHOBAHMMM B OOBHHPTE/NPHOM 3AKJINIEHAN.
Ecsm Bopo NPEXOAMT K BHBOAY O TOM, ¥TO IIpOKYypPOpP YCTaHOBRA cymecrnoaanﬁe Aena
prima facie, TOo B 3TOM Cayvae Bwpo yrBepxaaer o6BHEeHAS MR NMOJIOXEHHEN,
coaepxamuecs B OOGBMHHTENIBHOM 3AK/IONEHMH, M B COOTBeTCTBRM CO crarrenn 36
co3nBaeT Kamepy s cyaebHoro pasbmparenscrBa. HMeHHO B MOMEHT yTBepXAeHRA
CydoM OGBMHHTENBHOIO 3AK/JOYEHHS COOTBETCTBYWHEMY JHMLY OPHIMANBHO OpeBSBASETCS
o6BrHEHNEe B COBEpNEeHRMM NMPEeCTYILIeHHMs, M H3 paldpsaa “nogo3pesaemMoro’ OHO
nepexoAuT B pa3psA “obeBumusemorc'. Ilocne yTBepRAeHMS OGBHHEMTEABHOI O 3aKJINYEHAs

BIOPO MOXEeT BBJATh CAHKLMIN Ha apecT RJIHA npyrne opAepa, O KOTOPHX MMPpOCHT
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[lpokypop m KOTOopHe MoryT TpeboBarmcs Ans cyAeGHoro mpecseZoBaHmf K NPOBEAEHHS
cyaebuoro pasbmparenscTBa. OAHAKO KaMepa, KakK TOJPKO OHa COJ3BaHa, NpMHMMaeT
Ha cebs OTBETCTBEHHOCTH 3a JocyAebHne paCHOpPAXeHMs M Apyrue BOTPOCH, CBf3aHHHE
¢ cynebHnM pa3bupaTesrCTBOM. -
2) HexoTophne unenn Pabouwen rpynmu, COrJacHBmRCH B NPRHURANE C Te€M, 9YTO
noAroTaBaKBaeMoe [IpOKYypOpoM OGBMHMTENBHOE 3AK/IOYEHME AOIKHO MOLIeXaThb
pPaccMOTpeHM M yTEepxkAeHMw cynebunM opramom TpmbyHasa, Takxke ENPa3m/IM MHEHHE O
TOM, HYTO TaKOoe YTBepPXKAEHHEe peleHMs O NpeAbABJeHMM OOBMHeHMN OGBHHAEMOMYy Ha
ocHoBe fena primo facie HmkomM 06pa3oM He JOJKHO HMCTOJIKOBHBATBCS Kax
npegpemeHue CyZoM B ULEJIOM OKOHUYATEJBHOTIO YCTAHOBJEHMS BHHOBHOCTH MM
HEeBMHOBHOCTH O6BmHAemoro. [0 STOR NpMuMHe OHM CUMTANM uenecoobpa3HnM
TmaTesbHO M3YUMTb BONMPOC O TOM, Ha KaKom oprad Cyaa rHeobxoZmmo 6yZeT BO3JROXMTH
GYHKUMM N0 pacCMOTpeHMK OGBHHHTEJIBHOI'O 3aKJ/JYEHNA M ONpelesIeHHMo ero
OCHOBATEJNPHOCTH.

Crarps 32

Yeegomnene 06 OCBHMHNTENBHOM 3aKJINYEHHH

FocyagapcTBa - VUYacTHMKH CrartyTa

1. Cyn ans obecneueHus 6ucrporo yBeZomneruss obBuHseMoro 06 OGBMHMTEIBHOM
3aK/IOYEHMM He3aMeA/MTEeJIBHO NIOoCcJe M3JaHma OOBHHMTEJIPHOIO 3aK/IOUEHWs !

a) yBeZomsiseT BCe rocyzaapcrBa - ydacTHuMKE CTraryra o6 O6BMHATEIBHOM
3aK/OYeHMH M O JnoboM APYroM opAepe B CES3M C OOGBRHSEMBM, KOTOPHM MOr OHTDB
Brigas Cyaom; #

b) NpeNpoBOXAaEeT roCyZAapCTBY - YYacTHHKY WIHM FOCyZapCTBaM - YUYaCTHHKaM

CraTyTa, nog mpncnnxuneﬁ KOTOpPOI'O MJIM KOTOPHX, KaK CUYHTAETCHA, HAXOAMTCH

O6BRHAEMBIN
i) O6BHMHMTENBHOE 3aK/IOuYeHMe K JoboM APYroM OpAep, KaCawmuucs
06BMHAEMOr0, KOTOpHWM MOr OnTh BHAAK CyAoM;
ii) xommw Crtaryra Cyxa:
iii) KON NpaBM/ AOKaA3KNBaHMR m npoueXypn Cyxaa;
iv) N3JIOKeHNne NpaBa OGBAHAEMOro Ha MNOJYYEeHMe WPHAMYEeCKOM NOMOmM,
TpeAyCMOTPEHHHOro B myHKkTe 1 b) crarem 43 Craryra; =
v) ecym 060 M3 OPUUMANBHHX S3HKOB TpmbyHana He SBASETCS OCHOBHBIM

S3HNKOM, KOTOPHA NMOHMMAET M Ha KOTOPOM IOEBOPMT OGBMHSeMb:, -
OCYMECTEJEHHNA NoA sragon Tpmbynana nepeBoX OGBHHRTENBHOIO

3aKJIN4YEHNS N APYTMX JOKYMEHTOB, YIOMAHYTHX B NpeAnlymHx
NOAMYHKTAX.
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2. Ecam rocydapCTBO-Y4YacCTHHMK HAXM rOCYyAapCTBa-y4aCTHHMKHA, NOA KPHCAMKLMEH
KOTOpPOro MM KOTOPMX, KaK CYHTAeTCs, HAXOANTCH 0681!1!!6?@!5!, TPpRIHaAIK IOPHCMKM
Cyna B OTHOMEHMHM NPECTYIUIEHMH, KOTOPHE SBASKTCH 06BbexTOM OOGBMHMTEJILHOTO
saroueHns, CyZ NpeANMCHBAET TaKOMy rOCYAapCTBY-Y9YaCTHHKY HIH TaKms
rocyAapcTBaM-y4uacC THAKaM:

a) obecmeunTs JMUHOEe yBeAomneHme O6BmHReMOro 06 OOBMHMTEIBHOM
3aK/JOYEHNN B JPYTHX AOKYMEHTAxX, YNOMSHYTHX B IyHKTe 1 HaCTOsmeR CTaTek; ¥

b) B cayuvae BHAaum CyaoM opAepa Ha apecT mm JaJepxaHne o6BuHsIEMOr'O -
obecmeunTs apeCT WX 3aZepxkaHme OGBHHAEMOIO HeMEANEeHHO NOCJae TAaKoro
YBeZOMIEeHHA , .
3. Ec/M rocyZapCTBO-YYaCTHHK MM roCyZapCTBa-y4YacCTHHKH, IOA OpHCAMKLIEN
KOTOPHX, KaK CUYMTAeTCs, HaXOZMTCH OOGBHHAEMWN, He NpH3Ham wpucankwm Cyza B
OTHOMEHUM TPECTYTJIEHMHA, KOTOPHE SBARKNTCS 06PEKTOM OOGBMHMTEJBHOTO 3aKINUEHMH,
CyZ TMpOCHT Takoe rocyZapCTBO MIX TaKAe rocyZhapcTsa:

a) corpyannuats ¢ TpubyHanoM C LEJPX JMYHOrC yBeAOMIeHus OOBHHSEeMOro 06
OOBMHATE/IPHOM 33aK/IOUEHMM M JPYrHMX ZAOKYMEHTax; H

b) B cayuae BnZaum CyZoM opZepa Ha apecT WiIM 3aJepxaHue o6BmHseMOro -
coTpyaHnuaThs B obecnedeHMH apecTa Wim 3azepxaHmus obBuHseMmoro.

FocynapcrBa, He ABASKMHMECS YYacTHHKaMN CTQT!TB

4. Ecam rocydapCTBO MAM COCYZapCTBa, NOA WPMCAMKUMEN KOTOPHX, KaK CUMTaeTcCsd,
HaxoAMTCR OGEBMHAEMHI, He ABAAKTCH ydacTHmkamu Craryra, Cya ans obecmeuenus
HedaMeJIMTEeJBPHOrO yBeAoMIeHns OOGBHHAEMOro 06 OOGBHHMTEIBHOM 3JaKJKUYEeHHN M, TNpH
HeO6XOAMMOCTH, apecTa WIX 3aJepXaHms OOBHHAEMOrO HeMeUIeHHO NOoCJe M3AAHNA
O6BHHHTENBHOIO 3AKJJIOYEHMSH :

a) yBeZoMaseT TaKOe roCyAapCTBO WIM TaKMe rocyzapcTtsBa 06 OGBMHMTEIBHOM
3aKk/moueHMM n Jo6oM ApyroM opaepe Cyaa B CBA3M C ob6BmHseMbiM;

b) IpenpoBOXAAET TAKOMy rOCYAapCTBY WM TaKHMM COCYyAapCTBaM KOIAKR
O6BMHNTENBHOT O 33K/JNYEHHS M APYTHMX AOKYMEHTOB, YIOMAHYTHX B moamyrxre 1 b)
HaCTORmMEeNX CTaThH;

c) npeAIaraeT TAKOMy r'OCYyZapCTBY RIR TaKmM rOCyAapcTBaM:

i) COTPyAHpYATS C Tpabynanom B obecnevueHmm JIYHOIrO yaenouneuﬁx

o6BrHAeMOro 06 OOBHHMTENBPHOM IAK/MOYEHMH B APYTHX AOKYMEHTAX: H

[
e
N

B caywae Buznaum CyAoM opZepa Ha apecT WA 3aZepXaHme
o6BHHSEMOr0 - COTpyAHMYaTr: B obecrneyeHmM apecTa RIM 3aJepXaHms

o6BMHAEMOro.
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Crayuay, TOpH _KOTOPHX JIMYHOE YEBeAOMISHHE 06 O6BMHMTEABHOM 3aK/IOUEHHMN HE
npeZcrapasercd BO3MOXHBIM

5. Ecau OOBHHSEMOr0 He yAaeTCH JMYHO YBeAOMHMTh 06 OGBHMHMTENBPHOM 3AK/OUEHMH H
ApPYTMX NOKyMEHTax B TeueHme (60) Amen mocse m3AaHMs OOGBHHUTEJIBLHOIO 3aK/IOUeHNS,
Cya onpedenseTr APYyroR NMOpPSAOK yYBeAOMIeHMs OOBMHieMOoro 06 OOGBHHMTENBHOM
3aKJIOYEeHHH .

KomqeHTapmu
1) lns obecneueHNMs ONEPATHBHOr'O yBeAowleHms OOGBmHseMOro 06 OOGBHHMTENbLHOM
3akmouenun CyZ HeMeZJIeHHO H3BemaeT BCe rocyAapcTsBa - ydacTHmkm Craryra o6
OBBHHUTEPHOM 3AK/OUEHVN W JIOGNX CBA3AHHMWX C HIIM TpEKXa3ax M NpenpoBOXZaeT
O6BHHMTENIPHOE 3aK/0UYeHue M Apyree COOTBEeTCTBYNWNHE ZAOKYMEHTH
rocyZapCcTBy-yYaCTHHKY, HAa TEPPHTODHHM KOTOPOrO, KaK CUYATAEeTCH, HAXOANUTCH
o6BMHAEMHII, B COOTBETCTBHUM CO CTarben 32. IIpMMEHMTEsIBHO K NOCJeZHEMY
AOKYMEHTBH HANPAaBJARKKTCH rOoCyAapCTBY-YYacCTHHKY C LeJbK HX nepeaaduy o6snnneuouy.
Kaxk TOJBKO ZAaHHoe Jmuo 6yler o6GHapy%eHO M 3JaK/MOYeHO moAd cTpaxy. Tax,
06BUHAEMOMy JOJ/DKHN BPYYaTBbCsl HE TOJDBKO OOBHHMTENBHOE 3aK/I0UEeHHEe, HO M
[NOKYMEHTH, HEOGXOAMMHE ANA MOArOTOBKM 3aWMTH, BK/IOYAas M3IJOXEHWEe NpaBa Ha
TMOAB30BAHNE YCJAyraMM 3amMTHHMKA, CTAaTyT C M3JI0KEHMEM IpaB OOGBHHAEMOro M
npouenyp cyzAebroro pasbuparenscTBa M NpaBHJa OKa3HBaHMS M npoueAypm. Ilpm
HeobxoaArMOCTH, OOCBMHSEMnN AOJ/KEH MOJYYMTh NMEpeBoJ 3THX AOKYMEHTOB,
2) B HacToAmeR CTaTbhe NpeXyCMaTpHMEaeTCR yBeZomneHme ob6BmHAaemoro o6
OOBMHMTENIPHOM 3AKJ/JIOYEHHH B TpexX PAa3JIMUHHX CHTYAUNsAX B 3aBHCHMOCTH OT TOro,
rie, KakK CYMTRETCH, HAXOAMTCHA [AaHHOEe Jmuo: 1) B rocyaapcree, KOTOpoe
ABAKETCH y4YacTHMKOM CTaTyTa ¥ KOTOpOEe NPpM3HaIO oprcAMKIM CyZa B OTHOMEHMH
MpeAnoJlaraeMoro NMpPecTYMJIEeHHsa, 2) B roCyZAapCTBe, KOTOPOE SABASETCH YYACTHHKOM
CraTyTra, HO He TNpHM3HaNO KpHcAKINMO0 CyZa B OTHOWEHMM NPEANOJIaraeMoro
npecTynAeRMa maM  3) B rocyZapcTBe, KOTOpoe He sSBAseTcs ysacTHmkoMm Craryra.
3) B mepBoM cuyudae Cya npeAnncHBaeT rocyfapCTBY JHYHO YBEAOMATH OGBAHREMOTO
06 O6GBMHMTENBHOM 33K/OYEHNMNM, NPENPOBOANTE CONPOBOXJANmAE AOKYMEHTH M NPHBECTH
B KCNOJHeHMe JnobOR opZep Ha apecT WM 3ajepxaHme. Peur maeTr o rocyaapcree,
KOTOpO€ NPHM3HANO CYymMeCTBOBaHMe LAHHOTO NPECTYIJIEHMS KakK BONPOC NpaBa M NOPHEAIC
Ha cebs »Tu obs3arenscTBa B KavecTBe ydacTHHKa CrartyTa.
4) Bo eTopoM caywae Cya mpoCHT rocyzaapcrisa corpynnﬁqarb B YBeAOMJIEHRH,
apecTe wim 3aJepxarmm ob6BmHsemMoro. Kak rocyaapcTBO-YYaCTHHMK 3TO TOCYAapCTBO

HeceT obmee 06%3aTeNBCTBO MO cOTpyAHmYecTBy ¢ TpmbynanoM. OZHAKO OHO He HecerT
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KOHKpeTHHX 06s3aTeJbCTE B OTHONEHHA Jmu, OOBMHseMHMX B NMPECTYNJEHHMAX, B CBR3M C
KOTOpHMM OHO HEe NpH3Eano wpncawkumxw Cyaa. Kpome TOro, OHO MOXeT He HBIASTBLCH
Y4YaCTHMKOM AOrOBOpa, ONpeZensinmero ZaHHOE NpecTYTJNIeHHae.
5) B Tpersem ciayuae CyZ mpempoBoxZaeT OOGBMMMTENbHOE 3aKJIOYNEHHE M ApyTHe
COOTBETCTBYXmME AOKYMEHTH M NpeAnaraer roCyAapCTBY COTPyZAHMYaT: B yBeZOMIGHHHA,
apecTe wm 3azepxaumm o6Bmusemoro. Xors moAob6Hoe roCyAapCTBO He NPMHAJIO Ha
cebs karux-sm6o obs3aTenscTE B oTHomeHmm TpmbyHana, emy cjelyeT NMpeAoCTaBATDH
BO3MOXHOCTH COTPYZHM4ATd ¥ NoGyAMTH €ro K COTPYAHMWYECTBY B npecJeZoBammm Jm,
MpeANOJOKATEIBHO COBEpUMBUIMX CePLE3HHNEe NPEeCTYIUIeHM:, 3aTparnBawmme
MexIyHapoZHoe coobmecTBO B lejioM. EcCam rocyAapcTBO SBASETCSA YWaCTHAKOM
ZOCOBOpa, ONpeAeNAilmero AAHHOE NPEeCTYIUIEHHe, OHO MOXeT ONTBH rOoTOBO K 3ITOMY.
ECc/AM AnuHOe yBeJOMIEHMEe He YAAeTCs OCYmMEeCTBMTh B TeueHme (mecTmAeCATH) AHeRn C
MOMEHTa M3AaHMs OOBMHMTENBHOrO 3JaK/oOYeHms, CyZ MOXeT NpeAmucars APYTOH MeTon
n3BemeHus O6BHHSeMOro 06 OGBMHEHMSAX, W AaHHWM BONpOC MOxeT 6mT» 6osee moapobHO
paccMoTpeH B peraamMeHTe, Koropuk 6yaer mpmusT Cyaom.

Crarpsa 33

Haszxsauenue Jmn A5 OKA33AHUA NOMOMM B cyzebuom npecne0BaHNN

1. FoCcyAapCTBO-YyYaCTHHK MOXET C corJsacms lIpoxypopa Ha3HAauYNTD JHU Aas

OKa3aHus IoMOomM B cyZebHOM mpeceOBaHMH.

2. TakMe JuLa B OTCYTCTBME HHON AOrOBOPEHHOCTM JAOJRKHN OHTH IOTOBH

NpeJOCTaBAATh CEOM YCJIYTrH B TedeHue BCEro nepmozda cyZebroro npecJsel0BaHHA.

OHM ZeNCTBY®WT NIOA PYKOBCACTBOM [IpOKypopa M He 3anpammBanT WIM He IOJJIyvanT

VKa3aHMM OT Kakoro 6H To HM 6BJIO MPaBATEJbLCTBA MAM M3 HMHOTO ncrounnxa,vxpone

llpokypopa, B CEf3H C OCYWeCTBJEHMEM MMM CBOHX ¢yHKRUME B COOTEETCTBHH C

HACTOAMEM CTAaTheH.

3. Cexperaps Cyna coCTaBsiseT CHHCOK JIML, MMEHa KOTOPHX NpeACTaBJeHN B

- COOTBETCTBMM C NMyHKTOM 1 HacTosmenl crarsm. [IpoXypop Npm OCymeCTBJICHMA B

COOTBETCTEMM cO craTheR 13 (5) CBOMX mOJMHOMOWME IO Ha3HAYEHHMN NEPCOHANa He

06s3aH OrpAHMUMBATBLCH NPH HA3JHAYEHMM NMEPCOHANAa TOJBKO YKa3aHHHM CIHMCKOM.
KomueHTADRR

1) HacTosamas CTaTbA NPH3BaHA COLEHACTBOBATP Hadas y OPOBeJEHHN pacCjef0BaHMs

cyaebHOoro mpecneAoBaHmMs Cpa3y NOCJe NOAYYeHHAs 3aNBJIeHHAS nyTeM NpeZOoCTaBJeHH:A

KBaMMPUUNPOBAHHOI'O B OMNTHOrO NMEPCOHAaNa B pacnopsxerme I[IpOKypopa, y KOTOPOro

He 6yZeT NOCTOSHHOrO MEPCOHajla, YCJAYraM¥ KOTOPOro OH Mor 6m BOCHOAB30BATHCH

Np¥ BOJKMKHOBEKAM TaKoM HeOGXOZMMOCTH, NO KpaiiHeit Mepe Ha HauYasibHOM CTAaZMA
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¢yuHxuuornpoBanns Tpubynana, npeAyCMOTpeHHOM B Hacrosmem Craryre. B
COOTBETCTBMM C NMYHKTOM 1 ®TOH CTaThPH rOCyAapCTBa-ydaCTHMKH MOTYT NpPEeACTaBHATH
KanAMZAATYpH JHI AJAS OKA3aHMA ToMomM B cyAeGHOM mMpec]elOoBaHMH IIO KaxroMy-Jmbo
KOHKDETHOMy [Jejy. HM Takke TpEeANaraercs NpeACTABATh KAHAMAATYPH JIAL, KOTOPHX
OHM rOTOEH NMPeAOCTAaBHTF B pacHopixeHme B KavecTBe caeaoBaresen RIM
ob6BuHHUTENEN, xérna sToro norpebywr obcrosTenbcTBa, m coobmmrr 06 >TOM
Cexkperapi Ansa Lesel COCTABJEHHN CHACKA.

2) Bo m36exanme HApyWeHAsR XoZa CJeACTBHS WM NpecnefoBaHAMs roCyAapcTEa
JOKHN GNTB FOTOBN NMPEAOCTABMTD TAKMX /ML Ha BeCcr nepmoa cyAebuoro
npecneaoBanns. Bce omm 6yayr paboTaTr moA PyKOBOACTEOM I[Ipokypopa, ¥ MM G6yzner
3aNpemeHo 3AUPAWMBATH WM IOJYYaTh YKA3aHHMS OT CBOEro HNpaBMTEJabCTBA MM H3
mo60ro Apyroro MCTOUHMKA. AHAJIOrMYHOE MOJOXEHME, Kacawmeecs nepcoHasa
Oprammiauvn Ob6besuHenHnx Haumi, coaepxmrcs B crarse 100 Ycrama Opranmn3aumu
O6rveannennnx Harimm.

3) 3TO NMOJOXEHHMEe NPH3BAHO OKa3aTdp momomd [IpOKypopy B Ha3HAYEHMH
KBanMuPMUMPOBAHHOrO NepcoHana B coorBerchﬁn ¢ myHkTtoM 5 crarrm 13. OnaHako
[IpOKypOp TpPM OCYmEeCTBJEHMM TaKMX Ha3HaueHMH He o6s3ar OrpaHMYMBATHCS
KaHAMAATypaMy, NPeAOXeHHLMM [OCYAapCTBaMH-yuaCTHRKamm. [lpoxypop NOJSHOMOYEH
oT6upaTs JMU, O6JAaZANmMX HeO6XOAMMOM KBasMOMKALMEH M ONNTOM IS OCymeCTBIeHMS
byuxkuni, Bo3JaraeMux Ha IIpoxyparypy. C TeM uTO6H O6eCHeYMTh KOMIETEHTHOCTD M
He3aBucmMocTd I[IpoXypaTypH.

Crarra 34

3agepxaHpe Jo_cyZa mam ocBofoxaeHme ok 3asor
1. Cya npHHVMaeT pemeHMEe O TOM, NPOAOJKaTh JM €My COZepxaTd TNOA cTpaken
06BMHAEMOI 0 WM OCBOGO[KHTL ero mnoa anIOI‘;
2. Ecau Cya pemuT coAepxaTh OOBMHAEMOro NOJA CTpaxed, rOCyAapCTBO MeCTa
npebuBanus Cyxa mpeAocraBaseT B pacnopsxenue CyZa Hagrexamee MeCTO COJAepXaHRA
moA CTpaxel M, NUpu HeO6XOAMMOCTH, COOTBETCTEBYNMYW OXPaHy.

KoMMeRTapH#

1) [locne apecra o6BmmseMoro m ero mepezaum Tpm6yrany Cya mpmemMaeT pemeHme O
TOM, CJeAyeT J¥M eMy COZEepXaTh ero moA CTpPaxer MM Xe ocBo6oauTr ero moj 3anor

ao cyaebHoro pasbmparesbcTBa.
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2) YYNTHBas CEepHEIHHWH XapaKTep NPeCTYIJIEHKMi B COOTBETCTBHM C HACTOAmMM
Cra-ry'rou, CymecCcTBYNT BCe OCHOBaHNSA IIoJIaraTd, UTO BO3IHHKHET Heob6xoaMMOCTS B
conepxaHun OGBMHZEMOrO NOA CTpaxei. Mcxoas m3 3TOro, B NyHKTe 2 A3HHOM CTaThR
npeAycMaTpMBaeTCH, 4TO rOCyAapCTBO MecTa npebusamns TpnbyHana npeAOCTaBRT B
ero pacnopsxennme Heo6xoZMMOe MECTO COAepXaHms IoX CTpaxeR M COOTBETCTBYWIYWH
oxpaHy. MoXeT BO3ZHHMKHYTb norpe6HocTs B mpmMenenmm Gosnee crpormx Mep o
H3OMASUMM aMu, OGBHHNEMHX B COBEpPNEHMM NPECTYINEeHmH no HacrtosmeMmy CTaTyTy, WeM
B OTHONEHMHM JMI, OGBMHREMHX B COBEPNEHMM OONYHAMX NPECTYILIEHHR O HAaIMOHAJIBHOMY
npaBy. Ilo muemmo Pabowel rpynms, 3TH BONPOCH ZOJ/KHM OHTB 6onee mozpobHO
npopaboTaHn B cornameHmM, KoTopoe 6yder 3akymodeno TpmbyHanoM C rocyAapcTBOM

mMecTa npebuBanus TprbyHana.




