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Д 4 August 1980' 

THE NEED FOR REVISE OF THE PRACTICE OF INTERNAL EXILE 

I n t r o d u c t i o n 

..-.At i t s t w e l f t h s e s s i o n i n I956 the Commission on Human Ri g h t s , r e c o g n i z i n g the 
importance of stu d i e s of s p e c i f i c human r i g h t s problems, decided to undertake as i t s 
f i r s t subject of study, the r i g h t of everyone to be fr e e from a r b i t r a r y e x i l e , as w e l l 
as a r b i t r a r y a r r e s t , and de t e n t i o n . The Committee on the Right of Everyone to be 
Free from A r b i t r a r y A r r e s t , Detention and E x i l e was e s t a b l i s h e d f o r t h i s purpose by 
the Commission i n the same year, and the three problems•were studied as a u n i t f o r 
s i x years. 

In 1962 at the eighteenth s e s s i o n of the Commission, t h i s Committee submitted to 
the Commission i t s "Study of the Right of Everyone to be Free from A r b i t r a r y A r r e s t , 
Detention and E x i l e " and d r a f t p r i n c i p l e s concerning freedom from a r b i t r a r y a r r e s t 
and d e t e n t i o n (Ш Doc. E/CN.4/826). The study reported that the instances of 
" e x i l e " , which subsumes the category of i n t e r n a l e x i l e , had decreased to the extent 
t h a t the Committee "did not deem i t necessary o r d e s i r a b l e to i n c l u d e i n the d r a f t 
p r i n c i p l e s p r o v i s i o n s r e g u l a t i n g that i n s t i t u t i o n " . Because of t h i s f i n d i n g , both 
i n t e r n a l and e x t e r n a l e x i l e ceased to be studied by the Commission of Human Ri g h t s . 
In the past few years, the I n t e r n a t i o n a l League f o r Human Rights has become i n c r e a s i n g l y 
concerned about s u b s t a n t i a l evidence i n d i c a t i n g that i n t e r n a l e x i l e i s being imposed 
a r b i t r a r i l y and under iñhuiaan co n d i t i o n s by a number of governments. In l i g h t of t h i s . 
f i n d i n g , the I n t e r n a t i o n a l League b e l i e v e s a review of the p r a c t i c e of i n t e r n a l e x i l e 
i s warranted. 
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The P r a c t i c e of I n t e r n a l E x i l e 

I n t e r n a l e x i l e i s the compulsory banishment of an i n d i v i d u a l or group of 
i n d i v i d u a l s to a s p e c i f i c , sometimes remote, r e g i o n w i t h i n the boundaries of a S t a t e , l / 
I n t e r n a l e x i l e e x i s t s i n law or i n p r a c t i c e i n a пшЬег of countries as a penal 
s a n c t i o n or as a p r e v e n t a t i v e s e c u r i t y measure. I n both cases, the main purpose 
of i n t e r n a l e x i l e i s to remove a person from a place where he i s considered dangerous 
or i s able to continue engaging i n a c t i v i t i e s which the government deems u n d e s i r a b l e . 
U n l i k e e x t e r n a l e x i l e , which i s the p r a c t i c e of e x c l u d i n g a person from the country 
of which he i s a n a t i o n a l , i n t e r n a l e x i l e permits the government to continue 
e x e r c i s i n g j u r i s d i c t i o n , and thus c o n t r o l , over the i n d i v i d u a l being punished. I t i s 
perhaps f o r t h i s reason that p o l i t i c a l d i s s e n t e r s are frequent subjects of t h i s form 
of treatment. 

The l e g a l i t y of a government's a c t i o n i n imposing i n t e r n a l e x i l e must be viewed 
i n l i g h t of A r t i c l e 13(1) of the u n i v e r s a l D e c l a r a t i o n of Human Rights which provides 
f o r the r i g h t to freedom of movement and residence w i t h i n the borders of each s t a t e . 
Although t h i s freedom i s not absolute, governmental r e s t r i c t i o n s of i t must comport 
vdth human r i g h t s standards contained i n i n t e r n a t i o n a l and domestic law. That "no 
one s h a l l be subject to a r b i t r a r y arrest, d etention or e x i l e " (emphasis added) i s 
set f o r t h i n A r t i c l e 9 of the U n i v e r s a l D e c l a r a t i o n of Human R i g h t s . 

Safeguards against the a r b i t r a r y i m p o s i t i o n of i n t e r n a l e x i l e are e s t a b l i s h e d i n 
o-ther p r o v i s i o n s contained, i n the U n i v e r s a l D e c l a r a t i o n , such as the r i g h t to "equal 
p r o t e c t i o n of the law" ( A r t i c l e 7 ) ; the r i g h t to a " f a i r and p u b l i c h e a r i ng by an 
independent and i m p a r t i a l t r i b u n a l , in, the determination of any c r i m i n a l charge" 
( A r t i c l e 1 0 )I the r i g h t of an i n d i v i d u a l to be "presumed innocent u n t i l proved 
g u i l t y according to law i n a p u b l i c t r i a l at vihich he has a l l the gua-rantees necessaiy 
f o r h i s defence" ( A r t i c l e l l ) , - and the r i g h t not to be charged of a penal offence 
ex post f a c t o ( A r t i c l e 11 ) . 

As demonstrated belovj, these p r o v i s i o n s have been ignored by governm,ents i n 
imposing i n t e r n a l e x i l e . I n d i v i d u a l s have been sent to remote areas f o r i n d e f i n i t e 
periods of time without b e n e f i t s of t r i a l , coimsel, o r j u d i c i a l revievj. 

I n a d d i t i o n , the c o n d i t i o n s surrounding the e x i l e must accord v i t h i n t e r n a t i o n a l 
huma,n r i g h t s standards. In t h i s regard, the U n i v e r s a l D e c l a r a t i o n s t i p u l a t e s that 
"no one s h a l l be siibjacted to t o r t u r e or to cruel,, inhuman or degrading treatment or 
punishment" ( A r t i c l e 5 ) , iax example of the inhuman treatment commonly- experienced 
by those forced i n t o i n t e r n a l e x i l e i s the d e n i a l of adequate and proper medical 
a t t e n t i o n , 

Example:S of Government Abuse Regarding I n t e r n a l E x i l e 

The p r a c t i c e of i n t e r n a l , e x i l e , i n the form of banning and banishment, i s 
widespread i n South A f r i c a . Reports document the banning and banishiaent of hundreds 
of persons i n the past few years. 

Although the circumstances and c h a r a c t e r i s t i c s of banning orders vary i n each 
case, a common feature to a l l banning orders i s that banned people are r e s t r i c t e d i n 
terms of movement, u s u a l l y to the m a g i s t e r i a l d i s t r i c t i n which they r e s i d e . 

1/ U.H. Doc. E/CN.4/826, P a r t V, paragraph 788. 
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That banning i s imposed a r b i t r a r i l y i s r e a d i l y apparent. Banning i s administered 
by the M i n i s t e r of J u s t i c e . No s p e c i f i c reasons are ever given by the M i n i s t e r f o r 
imposing i n d i v i d u a l banning orders. Moreover, banned persons have no e f f e c t i v e means 
of appeal against t h e i r banning since no independent body e x i s t s to reviev; the order 
and since the courts are ex p r e s s l y denied j u r i s d i c t i o n i n matters concerning the 
i m p o s i t i o n of banning. 

I t i s a l s o evident that the c o n d i t i o n s of banning are inhuman. In a l l cases of 
bnrming orders, banned persons are p r o h i b i t e d from communicating with each other; 
they are not permitted to be quoted i n p u b l i c or p r i v a t e ; they may not engage i n the 
prepa r a t i o n of m a t e r i a l f o r publication^; they arc not permitted to attend any 
p o l i t i c a l or s o c i a l gathering, that i s any meeting of more than ti.'o persons f o r a 
common puipose; and they may not enter any educational i n s t i t u t i o n or f a c t o r y unless 
s p e c i a l permission i s obtained in. advance from the Bepa-rtraent of J u s t i c e . 

In the l a s t fevi years, i t has become increasing.ly common f o r A f r i c a n s vho oppose 
govexTiraent p o l i c i e s to be sent i n t o i n t e r n a l e x i l e to remote and desolate reserves 
f a r from t h e i r homes f o r i n d e f i n i t e pei^iods of time - a p r a c t i c e Imovn as "banishment" 
i n South A f r i c a , under s e c t i o n 5 ( l ) (b) of the Native A d m i n i s t r a t i o n Act, the State 
P r e s i d e n t i s eropouered "\.'he,never he deems i t expedient i n the general i n t e r e s t " to 
order the removal of a t r i b e , a p o r t i o n of a t r i b e or an i n d i v i d u a l A f r i c a n from one 
place i n the country to another. Under an amendment i n 1956, the A f r i c a n concerned 
i s not e n t i t l e d to any p r i o r n o t i c e of a heai'ing an.d ca.nnot o b t a i n a stay by. 
recourse to c o u r t s . Since 1948, i t has been reported that hundreds of A f r i c a n s have 
been subjected to t h i s form of i n t e r n a l e x i l e . 2_/ 

VJhile p r e v i o u s l y i n t e r n a l e x i l e ( c a l l e d relegaci6.n) i n Chale could only be 
imposed by court order, a ne\..' decree has conferred a l l a u t h o r i t y concerning i n t e r n a l 
e x i l e to the M i n i s t e r of the I n t e r i o r . Under Decree l a u 3163 of 6 Febru.ary 1980 
i n t e r n a l e x i l e can be imposed by the M n i s t e r of the I n t e r i o r f o r up to 90 days 
\.!Íthout charges, court review or the r i g h t of a.ppeal. Since the decree took e f f e c t , 
over 80 i n d i v i d u a l s have been compelled i n t o i n t e r n a l e x i l e , ma.ny to remote areas, f a r 
from t h e i r homes and f a m i l i e s . In almost a l l cases, i n d i v i d u a l s sent i n t o e x i l s uere 
never charged v.'ith a crime, but sent i n t o e x i l e as a "preventative measure". A l l 
were denied j u d i c a l reviev.' a.nd had no opportunity to a.ppeal the d e c i s i o n . VUiile i n 
i n t e r n a l e x i l e , i n d i v i d u a l s l i v e under severe h a r d s i i i p , many unable to v.'ork and to 
provide adquately f o r t h e i r needs. 

In viev) of t h i s evidence of vjidespread governmental a.buse of i n t e r n a l e x i l e i n 
recent years, г-.'е urge the Sub-Coram,ission to i n c l u d e i n t e r n a l e x i l e i n the agenda item 
of "The question of the human r i g h t s of persons subjected to any form of detention 
or imprisonment" and to reviev; annually developments concerning i n d i v i d u a l s subjected 
to i n t e r n a l e x i l e i n accordance with r e s o l u t i o n 7(XXVIl) of 20 Aug'ast 1974, and i n 
doing so, to taJœ i n t o account a,ny r e l i a b l y a t t e s t e d i n f o r m a t i o n from Goveinments, 
the s p e c i a l i z e d agencies, the r e g i o n a l intergovernmental and the non-governmental 
or g a n i z a t i o n s i n c o n s u l t a t i v e s t atus v.lth the Economic and S o c i a l C o u n c i l . 

Such a review v i l l enable the Sub-Commission to i d e n t i f y the p r i n c i p a l problems 
surrounding the p r a c t i c e of i n t e r n a l e x i l e and tc develop.public auarcnoss of 
v i o l a t i o n s i n t h i s area. 

2/ "Banishment of A f r i c a n s i n South A f r i c a " , United Naticns Unit on Apartheid, 
No. 1/70, January 1970. 

file:///iithout

