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I, INTRODUCTION

1. The Secrétany—General's mandate

1. TIn resolution 1126 (XLI) of 26 July 1966, the Economic and Social Council
referred to the Commission on Human Rights "the question of slavery and ?he slave.
trade in all their practices and manifestations, including. the slavery-like practices
of apartheid and colonialism".

2. In paragraph 2 of resolution 13 (XXIII) of 21 March 1967, the Commission on
Human Rights requested the Sub~Commission, inter alia, "to undertake regular
consideration of the question of slavery in all its forms, including the
slavery-like practices of apartheid and colonialism".

3. By resolution 11 (XXVII) of 21 August 1974, the Sub-Commigsion, upcn _
authorization by the Commission on Human Rights and the Economic and Social Council,
appointed a group of five of its members "to review developments in the field of
slavery and the slave trade in all their practices and manifestations, including the
slavery-like practices of apartheid and colonialism, the traffic in persons and the
exploitation of the prostitution of others as they are defined in the

Slavery Convention of 1926, the Supplementary Convention on the Abolition of Slavery,
the Slave Trade and Institutions and Practices Similar to Slavery of 1956, and the
Convention for the Suppression of the Traffic in Persons and of the Exploitation of
the Prostitution of Cthers of 1949V,

4. By paragraph 16 of resolution 6 B (XXXI) of 13 September 1978, adopted on the
recommendation of the Working Group, the Sub~Commissiocn requested the
Secretary-General "to carry out, as a matter of priority, a study of apartheid and
colonialism as collective forms of slavery".

5. In order to carry out his mandate, it was first necessary for the
Secretary-General to interpret the meaning of the phrase "apartheid and colonialism
as collective forms of slavery". In order to do so, the Secretary-General has
carefully studied the debates and decisions of the Economic and Social Council, the
Commission on Human Rights, the Sub-Commission and the Working Group on Slavery
concerning the relationship between slavery and slavery-like practices and the
practices of apartheid and colonialism. In addition, the Secretary-General has
examined the relevant resolutions of the General Assembly as well as the reports
and conclusions reached by the United Nations organs and agencies which have been
seized with the question of apartheid, namely, the Ad Hoc Working Group of Experts
established under resolution 2 (XXIII) of the Commission on Human Rights, the
Special Committee against Apartheid, and the International Labour Organisation.

6. The Secretary-General's interpretation of his mandate in the preparation of the
present report is based on the conclusions forrulated by those United Nations organs,
and whose main elements are indicated in the next section.
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7. A preliminar -
- Yy version of this ,
14 37 o . . X IS repor-u wvas s . . . , .
its fifth session, in lugust 1979, Th as submitied to the Vorking Group at
of the Group are reflected i %1 Je e comments and observations of the menbers
- In the Group's report on its session (L/CH.4/5ub 2/;.'”3[)
. 1

and have been tal:on i
- 2n into account o Ao : .
this report. s to the oxtent possible, in the final version of

2., THe relati i
. relationship between apartheid, colonialism and slavery

8. In the nast d
T ecades, a gener s i

commnity that the es“e;éeao¥vniia}g1 cggsengug has developed in the international
: : se anartheid and colonial rulc in s Afr]
Lies i _ © sence | . 1lc in southern Africa

e.', in the dispossession and oppression by the vhite ruling minorit
entire black ponulati T 1 o Taling minory o
o . ponulation for the »nurpose of exploiting its labour, According
‘the*'!ol‘;v benera;t‘consor}sgs, apartheid and colonialism in southem Africa ax -

o ; 3(?1:8 zrac tloos.sunllar to sliavery and forced labour vhich rely increasingly
i .nlu‘(‘zc compulsion exercised through discriminatory and repressive

Ay o E 3 B .
egislation, but vhich have developed out of, and co-exist with, historical
forms of direct i ' P

orms © ireet compulsion.

9. This definition is clearly broader than the definitions of slavery and
slavery-like practices and of forced labour contained in the Slavery Convention
of 1926, the Supplementary Convention on the Abolition of Slavery, the Slave
Trade, and Institutions and Practices Similar to Slavery of 1956, and the
Forced Labour Convention (o, 29) of 1930; It emphacizes the indirect nature
of the coercion exercised on the black population and its historical roots in
colonial conquest and expropriation.

10. An analysis of apartheid as a system similar to forced labour was centained
in the 1953 report of the United Nations - ILO Ad Hoc Committce on TForced Labour,

which stated:

s0 e

"the Committee is convinced of ihe existence in the Union of
South Africa of a legislative gystem applicd only to the indigonous
. ) ) ey

population and designed to meintaln an insuperable barrier botueen
these pedple and the inhabitantis of Luropean origin. The indirect
effect of this legislation 18 to charmel the bulk of uh‘i md‘lg::;nous
inhabitants ‘into agricultural and manual work and thus to crea ca
permanent, abundant and cheap labouxr force.

- 4.
wlture in the Union depend to a large extent

indigenous 1abour force whosc members are
i : r
+rict supervision and contrcl of the State

"Industry and agric
on the existence of this
obliged to live wnder the S
authorities.
| em is to compel the Hative

1 « a 4
"The nltimate consequences of the sys : ;
population to contribute, bY £areir labour, to the implementation of the

. . -

cconomic policics of the country, but the compulsory and 1mlrohmt§ry
1 o - dgrex o

nature of this contribution regults from the partlcaialt;taiugzia{;mus

situation created VY special 1eglsla’u1'on ippllcal_)ie mzwuiec et

inhablv thor than from direct coercive measures GesSiSt

inhabitants along, rathe ‘ : oS e

to com :31 them to work, 21+hough such measures, \Il}l(%h are the incv

0 W 08, VR
Consqucnce of this status, were also found 1O €X15%e
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HIt 1s in this 1nd1ront sensc therefore thot, in the Lemmitvvee's view, o
L

z [39]

the national z-onony ~pneers to cxigt

11. At the forty-first end forty-second sessions of the I ononics cnd Soziald Counsil,
there ves consideradle debate ~on .erming o proposcl by the rcpresentative of the
United Republiz af Tenszonic thot the internstional 1 ﬁtrumenu: velating Lo slovery
should be rovig »d to inslude sush slevery-like prosti-zes as opareheid ~nd oloniclism,
cnd that consideration of "the question of slovery o d tne cleve trode in w1l their
proctises cnd menifestotions” by the Council ond its subsidicry bodies should
hensaforth ineclude "the slovery-like »ro-tizes of gportheid cnd 2oloniclignm”. e
crgued vhot the sysiom of cportheid —o proctised in South Africe cnd in the cnloniel
territoricr of southorn Afvi<c wes "the mogt perndcious for tosumed by clovery in
the modeorn cacii, 2

12. Sonmc delegntionc vejented this position, ~rgulng thet ~portheid rnd colonialicnm
vere alfferent fron Ln\ higtorierl foirma of slovery wvhi-h involvad the rient of
ovnzichip by one person over cnother,

3

15, Iowcver, the proposcls node by the represcntotive of the United Republic
of Toncenic were supported by lorge mojoritics both in the esonomis nd Lozicl Counsil
ond in the Commiscion on Toman Rignts.  Ancordingly, considcration of the iten

rol’*tlnL (7o) 57 TOTY slrvery~lilie proctices by the E“ononl, cnd sosnicl Tounnil ond
1t suboerdinste organs hnus in. |u0ﬁu cportheid end colo iolima sinse 1966.

Couneil rcuolution 1252 (KLIT) of & Juns 1967, n~donicd by 2? vntos 1o none, rith onc
chstention, ;gggg;i;ggg, affirmed "that the recist polisies of ucportheld ~nd
solonialicm constitute very-l*ke aroetices and chould be eradiceted ~anpletely -nd
immcdictely" ond 301ogn1deu "ghei both the Imturnotionnl 3lavery Convention of 1920
cné the Supplementary Convention of 1956 on the Abolition of Llovery, the slave Trode
cnd Institutions and Proctisen Similor to Sicvery should be reconuidercd in order 0
enbroce the contemporcry monifestotions of slivery exemplificd by pporsheid ond
ecoloniclicn,

-

14, This ~onsenous wons reiterated in o nunbor of reront interncotioncl instruments
ctnd de-isions.

U}
5]
-
Q
]
o+

the Cloime of ﬁourthcida vhish entered inte forse on 18 July 1976, dec
rtheid "o erime cgoinst huncnity' ond defineg the 2rime of id
o ”ﬁ"lL itction of ihe laoour nT the mempders of o rosicl groun or aroups, in

proticular Dy submitting them to foreed Iobour". (Lrt. IT (o).

15. In perticuler, the Internationcl Jonvention on the Suppression cnd Pani
T lenl:
)

1/ Report of the Ad Ho: Committec on Forced Lobour (B/2.151), poras, 572-37

N

g/ For the relcvrat debates in the Sozinl Jommittze of the Economic ond
cin ¢ B/AC.T/SR. 534-556, 533, 540-1 (forty-first sescion); and
£C. /SR.SGQ (fo tv—ueﬂond uO““lOH) A similer debate wos held in the

1

maiscion on Humen Rights ot its tventy~third secsion (u/ H.//NR.O)Q, 955-7).

O



E/CN. 4/Sub, 2/445
page 7

%6. .A def;n;ic;o_n of apartheid as a form of exploitation of labour based on
the d_l;pgssgg;s_;pfp_. and oppression of an entire people was given in the Lagos
Dec.l_arqthn adopted by the World Conference for Action against Apartheid in-
fAugust 1977, subsequently endorsed by the General Assembly in resolution
32/105 of 14 December 1977: ' ‘

"Apartheid, the policy of institutionalized racist domination
and exploitation imposed by a minority régime in South Africa is a
flagrant violation of the Charter of the United Nations and the
Universal Declaration of Human Rights. Tt rests on the dispossessicn,
plunder, exploitation and social deprivation of the African people
since 1652 by colonial settlers and their descendants. It is a crime
against the conscience and dignity of mankind. It has resulted in
immense ‘suffering and involved the forcible moving of millions of
Africans under special laws restricting their frecdom of movenment,
and the denial of elementary human rights to the great majority of
the population, as well as the isolation of the inalicnable right to
self-determination of all the people of ‘South Africa, This inhuman
policy has been enforced by ruthless measures of repression and has
led to escalating tension and conflict." '
17. Thls view was reaffirmed in the course of the Uni?ed HNations S?ymposium
on the Exploitation of Blacks in South Africa and Namibia a.nd'on Prison
Conditions in South African Jails, held at laseru, Lesotho, in July 1978,
The report on the Symposium noted that: "There was gencralxl ag'reemc_znt thc.xt
i i 1 a5 the heart of apartheid economic policy
the exploitation of black labour was DawLie hod s tystom
...", Participants agreed that "the Bantu homelands policy masked a 5y

of virtual slavery."

lé. Ih its conclusions, the Symposium noted ichat "the ei:onomi.;}c1 expig;;az}on
of blacks in South Africa and Namibia is the direct rgsul uﬂc;f : e‘lsvyljtfé of
apartheid and the laws and regulations enacted to cc_mi.ro} el 2;‘1 3“ e
the Airican in order to dehumanizeIléi? aiill to iii:}‘:ri’g:thﬁ?hzodzn‘ilﬂloof ® e
f providing his labour .." uwrther noted what ' te o et
igiznorights, ’ch: application of the m:.grant,_l@l__ngux ancé ggch_:sg;game oo
Sy'stem' the differential wage s’cructurc.as for whltes.tm;.on 2 ‘the Africa;‘x o
conditglons of work, result inevitably in the 4«e_xp101 a. 1 i

: R I 1"
the destruction of the -family structure."” 4/

‘ d 43.
ST /MR /SER.A/1, paras. Al en |
% Ib{d.{»paras,’ 6 (4) gnd (5) .
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19. The interpretation of the nature of apartheid in southern Africa formulated by
the above-mentioned United Nations organs and conferences has been reflected in the
reports of the Special Committee against Apartheid, the Ad Hoc Working Group of
Experts, and other reports on the question prepared by other organs and agencies of
the United Nations., Since such interpretation reflects an overvhelming international -
consensus, it has been used by the Secretary-General as the basis for his work in the
present report.

3. Approach to the topic

20. Since the apartheid system - as pointed out by the above-mentioned

Lagos Declaration - has developed cut of policies and practices dating back to the
times of colonial conquest, the Secretary-General has deemed it useful to include an
histerical approach in the present study. A% the same tine, since apartheid is found
in Scuth Africa in its most complex form, and South Africa is the colonial power in
Hamibia (to which much of South Africais legislation has been extended), it has been
decided te concentrate, in the present study, on an analysis of the avartheid system
as it has developed in South Africa. 2/

2l. Tne historical development of apartheid as a slavery-like practice will be
examined in the next chapter of the report. The subsequent chapters will deal with
the dynamics of the system as it has developed after 1948, and its recent adjustments
© meet changed circumstances. In the third chapter, the basis of the apartheid
system is identified in the inecuitable distribution of land and the restrictions on
African rights of movement, rcesidence and employment in '"white! areas, resulting in
mnss poymlalion removals zud the establishment of the "bantustans" as permanent
raservoirg of cheap labour. The fourth chapter amalyses the migrant labour system
whereby Africans forced out of white areas and into the reserves are allowed back on
a temporary basis tc the extent that their lebour is needed, and under strict
controls. In the fifth and sixth chapter, the forms of exploitation of labour in
industry and farming, and their effects on wages and living standards, are examined.
The seventh chapter deals with the ways in which the entire system is enforced, and
in marticular the violent repression of strikes and worxrkers! organizations.

-+

22. This is the first report prepared for the United Nations which attempts to spell
ou* the various elements of the apartheid system as a slavery-like practice. Given
trhe vastness of the theme, this report does not claim to be exhaustive or even
comprehensive., Instead, an effort has been made to identify the principal mechanisms
of the system in order to grasp its historical development and its dynamic as a
coercive form of labonr exploitation.

i —————

5/ For recent and extensive studies of the labour situation in Namibia,
Tnternational Labour Office, Labour and Discrimination in Namibia (Geneva, 1977)
Gillian and Suzanne Cronje, The Workers of Hamibia, International Defence and

7andé for Sovthern Africa (London, February 1979).

[#]
4

o)
. B
2 CQu D
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23, In this undertaking, the Sccretary-General has relied on a wealth of
material already existent and describing in detail the various elements of
~ the system. In particular, the reports and studics produced by and for the

United Nations organs and agencies mentioned above hove proved useful, In
- addition, studies prepared by academic institubions, individual scholers,
and organizations co~operating with the United lMations, have been used,
along with sources of South African origin, both governmental and non-
governmental,
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IT. THE HISTORICAL DEVELCPMENT OF APARTHIID® AS A TORII O SLAVERY .
24 The international congensus vhich holds thet apartheid ic a slavery-like
pra ctlcc iz supporicd by = "arie4" of recent hictoricel studies vhich have ana lysed
the dﬂvclonmcrt I a E“vt1olc cystew of forced labour vascd on -the dispossession

J

aind exploitation of the vlack: peoplc of" isouth ifricas These studies have showm

the historical reluulon_p~p wetueen colonial conquest and ucttlcmenu, slavery, und

”odcrn Torms of control of black labour, _,/ From this perspective, South Africor
1istory since the beginning of European settlement can be divided into threc ner¢ods,

according to the stages of colonial penctration of South ffrica, its incorporation

into the verld econoiyy, and the development of the productive forces. ERach stage

was accompenied by specific forms of control and repression of the labour force.

“ne three periods arc as follows:

(a) 'The period of initial settlement, slavery,and the development of commercinl
agriculture based on forced labour (1650s - 1060s);

(v) The period of rold-bascd industrializnation, final colonial concuest and
nification of the country, and the orgmnization of a country-yide system of
lavbour coecrcion (1 T0s - .,)0;),

(P) The period of secondary industrializ ation, the establishment of the
theid system, and the intencification of labour cocrcion and repression
‘§Cs present ).
2%+ Each of these periods will be briefly cketched in its main clements in the
folloving sceclions.

_§/ See, in varticular, .J. Simons and RLIE. Sinong, Class _and Colour in South
Lfrica, 185C-195G, (Penguin Bools, London 19069 ) Mex Hepple, Scuth Africas
fhorolivicel and Economic Hisitory, (f"cucrlch . Praeger, Hew York, 196C); }
Stanley Trapido, ‘Scuth Africaz in a Comporative Study of Ti wstrialization,
The Journal of Bevelovmernb Studies, VYol. 7, Wo. 3, April 1Y71; llertin Legassick,
"South Lfrica: Porced Labour, Industrialization, and Racial Differcntiation" in
Richard Herris, ed. The Political Teconomy of Africa (Suhcnkmﬂn Publishing Co., Inc.,
Cambridge, Hass»s 1975); =nd "Legislation, Idcology and Econouy in Post-1943
South Lfrica", Journal of Southern African Studies, Vol, I, Mo. 1, Gctober 197/4;
larold Volpe, "Capitalizm and Cheap Labour - Power in South Africa: frem Scgregation
to fpartheid", Econony and Society, Vol., I, llo. 4, Hovember 1972, Eood ?na
Lericulture Organization of fthe Unitced Hations, Land Tenure Conditlpns in South
Lfrica, (Centre against ipartheid, Hotes and Documents, No. 37/76, December 1976
Bernaru liagubone, The Politics of History in South Africa, (Centre Against Apart
llotes and Docunents, lo. ll/T July 1978 ).

)i
heid
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1. The period of early colonial cettlenent,
commercial asricvliure and slavery

26. Uuropean settlement in South Africa began as a private venture, with the -
establishment of a seaport and refreshment ctation st the Cane by the Duich
Dast India Company in 1652. The locel inhabitante having been either
exterminated or pushed beyond the scttlement's borders s the main source of
labour at the colony were slaves brought from lozambique, lHadagascar and the Fact

27. It has been pointed out that "before the enancipation of claves, all
menial work was performed by the slaves, and the vhite men were in the pocition
of a more or lesg non-labouring ar Utooracy. This tradition ac to the place of
the white man has persisted more or legs over since ... " 1/ By December 1534,
when slavery vas formally abolished, there were almost 40,000 zlaves in the
colony, as many as the vhite cettlers. Q/

20, The Dutch settlers in the seventeenth century had thus a1ready succeeded
"in laying the foundations of modern wouuh African society - a capitalist,
racial aubocracy." 9/

29. However, Dutch oocupatlon, being based on a private commercial venture
and the activities of individual adventurers, remained sporadic and had only
limited impact beyond the Cape area. Large parts of the country remained in the
hands of independent end well-organized African peoples. It waz only with the
British takeover of the Cape in 1806 that an offical policy of systematic
colonization and scttlement of the entire region began., As the wvhite settlers
gradually moved north arid cast along the coazt, they set the basis for a
plantation economy requiring large inputs of cheap labour. The occupation of
large tracts of land was accompanied by raiding for claves, pillage, and
policies of cultural and physical genccide against the local peoples aimed at
forcing the survivors into the cexrvice o” the conguerors. During the course
of the nineteenth century, South Africa was gradually incorporated into the
economy of the British colonial empire and the African peoplez were integrated
into this economy as a permanent labouring clacs, 10 C

30. As part of this general OToccu, of integration into the British colonial
empire, the British legal syctem was extended to the Cape colony after 1506,
Under Britich rule, lawe vere enacted to cnd slavery and the clave trade and to
replace them with wage labour obtained through a variety of coercive mechanicms,
in particular edproprldtlon of land and the establishment of state control over

the movement of labow.

j/ - HEvidence before the Trancvaal Indl ency Commission, 1907, quoted in
lonica Wilson and Leonard Thompgson, The Oxford Hictory of South Africa,
(hereinafter referred to ‘as Oxford Hluuory) (U ford Clarcndon Press, 1971,
Vol,II. pp. 110-1.

3/ Simons and Simons, op. cit., p. 17
9/ ¥AO, op. cit., p. 9.

.10/  See Ibid., pp. 10-11, and Hagubane op. cit., el 7—11 and 19-20.
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>1l. The imporiation of slaves ves prohibited in 18C7, In 1309, the British’

Governor adopted the first measure aimed at pressing free Blaclks into the service

of *ho vhites, i.e., a proclamation lagring dowm an obligstion for Africans to have

o fixed place c. residence, abelishing bplaci: land ovmershiip outcide of migsion
atlonu, and applying penalties for '"vagrancy”. 11

22. Proclamations icsued in 1012 and 1019 allowed cettlers to Yapprentice!" and

cuploy vitheul remuneration a free African child from the age of eight to 13

vears, if it was an orphan, cr destitute, or born vhile its parenis werc in service,

The "apprenticeship" cyctem has been called "z legaliced form of forced or slave

Iabour', vhich centinued leong after the formal abolition of slavery in 1054 and

the cmancipation of slaves in 1538, and vhich lent itself to widespread abuscs ;g/

52« TFurther legiclaticn to tishten control over the movement of blacl lcobouxr
£213oving the cmancipaticn of slaves was enacted with the lHasters and Servants
Crdinonce of 1041, subscquently strengthened with the Masters and Servante fict of
1856, “his law, which uith amcddmenus remaincd on the ctatute booiiz of

Zouth ifrica until 1974, waz "designed to enforce discipline on ex-zlaves,
neasonts, nastcrwlls = znd a rurel proletariat". by providing cevere penalties

for breach of contrect, indiccipline, and injury to property. 13/

é&. Blavery and the slave irade continued furither in the northern republics, set
up by Afrikaner fariers vhe treldied vith their claves to escape British rule

(thc Great Trel:, ztarting in lO}G)' Iiovever, they had been abolished there by
1558 and by the third quarter of the nincteonth century, Macter and Servant laws,
nase lavs and other legisletion modelled on the British pattern had been-adoptod
in these parts of South L-*lcﬁ alzo. 1Ld/ ‘ S

55. In addition to legislotion specifically aimed at controlling and disciplining

Rlack lobour the vhite setilerc relicd on a voriety of coercive mechanicms 1ic
rceruit African vorkers. ilethods varicd according to local nceds and circumsctancec,
but they all had in common the reliance on non-—economic ¢CNrcion,

&. The most imporiant mnthod of ensuring a continuous labour cupply after the
nancipation of slaves was the so-called "squatter' system whereby the white

v tlhro alloved the dicpossessed indigenous. inhabitonis and the enoncipated
oerfs and slaves to continuc living on the land in return for their labour, cach
rent, or a share of the arope. _2/ Africans not squatting on vhite farms were
forced into "“locations" adminiziered by government-appointed chiefs and headmen
and conveniently situated ncar the farms oo that they could be uueg a8 & rcady
pool of labour. “hrough the impogition of cash Taxes and the require ment thaf
chiefs provide manpower on demcnd, the settlerc ensured that Lfricons living in
the 'locations would be Compc’lcd to work in the white economy. ;g/

® i

0 Q0

- . ~ 3 4 bdal
;;/ Hepple, op. cit., pp. 179-8C; Legacoick (1.975) on. cit., pp.235-9.

2/ Hepplc, op. cit., ps 121; Simons and Simons, op..cif., D. 16;
'yford liztory, op. cit., Vol. .I, p. 304,

Simong and Simonc, op. cit., pp. 23=27,
Hepple, cop. cit., pp. 131-2.
Oxford Higtory, op. cit., Vol., II, ». 117.

Tbid, Vol. I, p. 436.

tﬁtt
[N (2 I S N (O
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3T. Vhere local conditions rendered these methods imperative, the settlers
resorted to compulsive recruitment from other parts of the colonial empire. In
Natal, the existence of seli-sufficient Africen farming communities reluctant to
work on the white-owned sugar plantations led the farmers to import larg
numbers of indentured labourers from India. lZ/ In the Vectern Cape, the
settlers sought to solve labowr shortages caused by under-population through
the systematic recruitment of workers from the Portugsuese colonies and

South Vest Africa. 13 '

38. These mechanisms, although not always sufficient to satisfy $he requircments
of individual settlers, were adequate to meet the needs of an agrarian economy.

The situwation, however, changed drastically with the Giamond and gold discoveries
in the late nineteenth century, which led to a total restructuring of the cconcmic
and political system of the country.

2, The period of primary industrialization and political unification

59. The discovery of diamonds near Kimberley in 1867 and, even more importantly,
of gold on the Vitwatersrand in 18386 revolutionized the political and cconomic
structure of South Africa., The confirmation that the region contained enormous
mineral wealth greatly incrcascd its stratepgic importance for the British Empire,
It accelerated penetration into the interior and the amnexation of large
territories vhich had hitherto escaped colonial rule. In the fourth quarter of the
century, the British army waged a series of wars against the independent African
tingdoms situated between the Cape colony and the new mining fields of the
Transvaal and Griqualand. African resistance vas finally defeated in 1893 with

the victory over the Venda. 19/

AC. 1In the "Boer Uai”, 1899 - 1902, the British defeated the Afrikaner republics,
where most of the mining fieclds were located, and completed the political
unification of the country and its final incorporation into the Britich Empire.

41. The FAO report mentioned above hac noted how the establishment of British
colonial rule over the entire region following the mining discoveries vas "a
deliberate political imposition so as o ensure accuwnulation through extractive
investment." In this interpretation, which has found support among scveral
scholars, the Act of Union (19i0) "marked the consolidation of the capitalist
revolution that had occurred in the last quartcr of the nineteenth century.
Pre-capitalist social formations, as first represented by the African tribes and
second by the Afrikaner semi-pastoral patrimonialism [were] subordinated," 20

ll/ TFrene Ginwala, Indian South Africans, (ilinority Rights Group,
Report No. 34, London, 1977).

18/ Oxford History, oé}‘cit,, Vol.NII. p. 119.

19/ Oxford History, op. cit., Vol. II, Chapter V.

20 FAO,'OE.citQ; op- 19"and'25; see also Trapido, op.cit.; Legassick..
(1979), op.cit. B
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42, " This period thuc marked the transition from an agrarien to an industrial
econonmy, and was characterized by the organization of production and of T
productive relations to serve the necdc of industridl capitaliem. Industrialization
at this stage was concentrated arcund the mining of zold and the patterns set in
that industry provided the model for much of the subsequent legislation adopted

in South Africa. 21/

43+ This ecconomic boom generated a growving demand for cheap black labour for the
c21ld mincs and fc¥ the indozirial activitics csgociated with them cuch as coal mining -
for fucl, rail and harbour conctruction, building of heuring and the first light
monufacturing industrics. The techniocwer of labour coercion inherited from the
1
cowniry. gg/
/4, Lend polieiecs ené-labowr policiec went hand in hand. [z a scholar has
observed, "Land lauvs largely ratificd the conquests of the nineteenth century,
displaced many rffricans from their traditional socicties, and transformed them
inter aliz into a landlecs and exploitable proletariat.” 22/ B
45, Yhile African "reserves" and“locationc” had existed in white-ruled parts of
the country at lcact cince the time of the Great Trelr, a national network of
/frican reserves vas cstabliched in 1394, The disposscescion of the African
people waz cancticned in the Lond icts of 1917 ond 1936, which demarcated areas.
{for rfrican occupation and ovmership and forbade Lfricans to purchase land
suteide of these arcas. The tolal allocation of lend for ffricems, when
conpleted, is to amount to only 1.7 per cent of the country (vhile Africans
represzent 70 per cent of the population). Thic land congiste of hundreds of
separate pieces, mestly in romote rurel arcas, and excludes all of the cities,
poris, nining and inductirial arcac. I% is these sane rescrves which were later
ziven the status of “homelands" or "bantustans under the apartheid policy.

46. By restricting Africans to insufficient and impoverished land, the Land Acts’
aimed at enzuring that a certain proportion of the fA{rican population would be
forced out of %the subsictence cconomy and into wage labour ac nigrants in‘the

mines and in industry. It the same time, the 1ow cost of reproduction of labour

in the reserves mcant that wages could be lept low. 24/ The Land fcts also
included other measurcc ained at directing black labour intc the mines, in.
particular by restricting end prohibiting certain forms of settled labouxr on

wnite farms. The imposition of taxec on all African males living in the reserves
was also meznt to ensure that they be forced to vork in the white areas in order to
carn the neccosary smount. 25/ o T

21/ See Ben Turolk, The Cold Inductry in the South [frican Tconony,
(United YNations Unit on ipartheid, Notoc.and.Documents,,ﬂo.¢26/74,‘Sgptember,l974).

22/ Trapido, op. cit., p. 310, .
2%/ €., de Kieviet, [ History of South /frica, Social and FEconomigc, quoted

. ‘
.

in Oxford History, op. ¢it., vol, II,DP- 4353, - e -
04/ See Legassicl: (1974), on. cit., p. 7.

25/ Oxford History, op. cit., Vol. II, pp. 119-128;5 Hepple, o Citey,
pp. 93-94, 198.
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47. At the same time that black workers were thus increasingly foreed into the
industrial cconomy, mcasurcs were token to control their presence in the "white"
arcos of the country and to prevent them from becoming a scttled urbon proletsorict
which migh? in time organigze itsclf and zcquire cconomic ond political powcr. The
gold and diamond mincs, cconomically thic most importont industrics in the country,
sct o pattern of labour control and reprecsion vhich was later to be extented to
other scetors of the cconomy. They relicd almost cxclusively on migrant labour,
houscd in tightly controlled compounds, subject to quasi-military discipline and
casily rcpresscd in time of unrest. The mines, znd all South African Governments
since the .time of Union, haove pursucd o policy of opposition to, and rcpression of,
any attempts by Africon workers to orgonize themselves in trade unions and to strike
for improved conditions. 26/ The provisions of the llasters ond Servonts lavs,
cnacted prior to Union, were strongthencd through the Native Lobour Regulation Act
of 1911; the Masters and Scrvants fmcendment Act of 1926: ond the Native Service
Contract Act of 1932, 22/

48, The first colour bar legislation was olso cnacted in the mining industry.
Regulations under the Mines ond Works Act of 1911, and loter wnder the Ikines and
Works Amendment Act of 1926, barrced Africans from a number of skilled occupations.
Discriminatory provisions in the Apprenticeship Act of 1922, the Industrial
Concilintion Act of 1924, ond the Vage Act of 1925, cffcctively extended the colour
bar 0 the manufacturing industry. Ilorcover, a "civilized labour" policy was
initicted by the Government to ensurc thot all wvhites would be guaranteed skilled

cmployment. - 28/

49, At the some time, measures were taken to strongthen olready cxicting
rostrictions on Africans working ond living in arcas designated for white
occupation. As alrcady mentioned, pass laws had ecxisted in onc form or cmother

in various parts of the country since the days following the cond of the slave trade,
The system of control was intensified and cxteonded to the whole country with the
Notives (Urban Arcas) Act (1925), the TWative Adminisiration Act (1927).and the
Wative Scrvice Contract Act (1932), which conferred the Government exbensive powers
for the regulation of African movement, residence, and cmployment. 22/ This

legislation was based on the principle that

"The Native should only be allowed to cnter the urban oycas,
which arc cssentially the whiteman'b creation, wvhon he is willing
to enter and to minister to the nceds of the whitc mon, and should - -
depart therefrom when he ccases 50 o minister." ‘jQ/

50. Territorial scgregation was further reinforeed by the gra&u?l T
dis—enfronchiscment of Africans in the white areas and. the, establishment of
institutions of '"mative representation” under white control. 31/

Hepple op. Cit., Do 227.
Legossick. (1975), op. cit., p. 248
Oxford History, op. Cit., Vol. II, p. 433.

Tbid

Report of the Transvaal Tocal Government Commission (Stcllaid Commigsion),
i & ivide and R : South Africa's BantustanS, o

1922, quoted in Barbara Rogers, Divide and Rulc: : a .

Izteénitional Defence andrKid‘Fundg~for Soubhorn Africa-(London, March 1976), p,lO.'

© %1/ Scec Oxford History, op. cif., Pp. 84~93.

8@@@@‘
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3. ZIhe period of secondary industrialization and the
o establichment of the apartheid system

51. “As the preceding section has chowm, a system of coercion of African Labour
based on land cxpropriation, the creation of reserves, recirictions on freedonm
of movement, employment and residence, and the denial of the risht o orranize
vas gradually establiched during the period of indu:trializatiog and congolidaéed
after the political unification of the country. Several o

ccholars have therefore
argued that the apartheid sysicn does not represent a new structure imposed on the
country after 1973 by a baclward-looling and racist Covernment in conilict yith
the imperatives of modernization and cconomic development. Rother, apartheid is
an "elaboration of the existing systen' in order to maintain a hirh rate of profit
in the changed cconomic conditions of the post-var period. In thzs view, )
"apartheid . . . has nmeant rmerely tightening the loopholes, ironing out the
%n?ormalities, eliminating the evacionc, nodernizing and rationalizing the
inter-var structures of "zegrezationizt' labour control, Or, to put it another
vay, apartheid has neant the oriension to the nanufacvuring cconomy of the
ctructures of the gold-mining industry." The conclusion vhich Tollows from this -
analysis is that apartheid is a labour-repressive system which has been functional
to the model of cconomic grouth adopted by South Africa._gg/

92. In the pericd between the *two vorld wars, South Africa had embarked on a
najor programme ol indusirial grouth both to cecure siilled employment for the
rapidly increcasing number of vhitc settlers and to lecsen its dependence on
extractive inductry. This prosramme was intensificd during and after the var,
and vith the aid of a massive influx of foreign capital and technological
cxpertise, repid industrial grouth vas achieved in enginecering, armaments, and

chenicals. 33/

55. The greal expansion of the manufacturing industry created a rapidly groving
d¢emand for black labour to fill the nev positions vhich were being created in the
urban centrec. Under a different system, the development of manufacturing might
have led to the permanent urbanization of the black work-force engaged in
manufacturing, to an increasing level of skills with a corresponding rice-in wages,
and to the devclopment of black trade unions and political organizations. As the
rest of thic study will show, however, the reverse has been truc wnder the
arartheid system.

22/ Legassiclk (1975), oé. cit., p. 261, see the other works cited in
foot-note 6 above for supporting views. Contrary views have been summorized by

Legassick (1974), op. cit., p. 5; and Gervasi, op. cit.

éﬁ/ The crucial ané growing role of forecign investment in South Africa has been
analysed in a number of recent studies and has been the object of particular
attention by United llatione organc concermed with the question of apartheid. See,
in particular, Ruth First et al., The South A:rican Connection Vestern Investment
in Apartheid (Temple and Smith, London, 1972; Barbara Rogers, White Uealth and
Black Poverty (Greenwood Press, Vestport, Conn., 1976); fnn and Neva Seidman,
South Africa and US Multinational Corporations (Laurcénce Hill ‘and Co., Westport,
Conn., 1978). Among the main rcports prepared by the United Nations, see the report
by the Special Committee agoinst Apartheid on Implementation by States of
United Nations Resolutions on Apartheid (A/9168); and by its Sub-Committeée on
Involvement of Foreisgn Lconomic Interests in South Africa's Industrial Development .
Projects (Unit on Apartheid, Hotes and Documents, llo. 35/75,Hovcmber 1975); and‘
the reprort prepared by hkmed H. Khzlifa,, Spéeial -Rapporiecur .of the Sub-Commission
(E/cu.4/5ub.2/383/Rev.1), The Special Commitiee agains® fpartheid follous
developments in foreign investment annually in its reports to the General Assembly.
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54. State controls were intensified to stem and reverse the flow: of black
urbanization. Large numbers of people were deported to the reserves, and an
increasing proportion of the work-force was  turned into migrant labour, following
the pattern adopfed earlier in the century by the mining industry. A programme of
decentralization of labowr-intenzive industry to the borders of the reserves wvas
initiated to facilitate the implementation of the migrant-labour pattern. This
policy was aimed, on the one hand, at meintaining a constantly mobile labour pool
which could be directed 1o any sector of the economy according to requirements and
at the lowest possible vages; and, on the other, at preventing the growth of a
unified black working class in the manufacturing centres which might in time pose:
a threat 4o the entire system. jﬁ/ Dlack advancement to the new semi-slkilled positions
created by manufacturing industry thus took place under conditions of groving
exploitation and repression. :

55« At the same time, this process was accompanied by an intensification of the role
of the African reserves not only as reservoirs of cheap and easily controlled labour,
but also as areas to which the state could shift the costs of the reproduction of
labour, and the growing problem of unemployment. Increasingly, housing, education
and health facilities, pensions and other benefits necessary to maintain the black .
work-force as a whole were to be made available in the reserves at sub-standard
levels and thus at much lower cost for the state., The reserves were also to fulfil

a role of social and political control through the partial devolution of powers to
black authorities., Ultimately, the process was to be completved with a grant of
"independence" which, it has been maintained, would make Africans responsible for

the administration of their own oppreszion. 35/ This viev has been endorsed by the
General Assembly, vhich has rejected the validity of the "independence" granted so
far to three "bantustans", the Transkei, Bophutatswana and Venda, in resolutions
31/6h of 26 October 1976, 32/105 W of 14 December 1977, and 34/93 G of ’
12 December 1979. ‘ ' .

56, The implementation of a policy of direction and control of black labour on such
a vast scale has required ever~increasing levels of repression and a huge military
and police build-up., As the internal contradictions of the apartheid system have
intensified, in particular since the Soweto rebellion of 1976, the Government has
further accelerated the implementation of its policy at every level, while bringing
some marginal adjusiments at the points of greatest friction. At the same time, it
has intensified the repression of all opponents and has proceeded to a general
mobilization against insurrection. 36/

57. The rest of this study will concentrate on an analysis of the current operation
of the apartheid system as a system of labour repression and control. While thg '
political and military aspects of apartheid will not be included in this analysis,
the general context of violence and repression within vhich the system operates. -.
should be kept in mind.

34/ Legassick (1975), op. cit., p. 261 |
jﬁ/ This point was made repeatedly in evidence before the Ad Hoce Vorking
Group of Experie (see B/CI.4/1187; E/CN.4/1222; E/0N.4/1270). See also o
Barbara Rogers, op. cit.; Patricl Laurence, The Transkei, Sogth;Afrlca's Politics
of Partition (Ravan Press, Johammesburg, 1976); Anti-Apartheid liovement, Lopdog?
The South Airican Bantustan Programme: Its Domestic and Intermational Implications,
Unit on Apartheid, Notes and Documents, No. 56/75 llovenber 1975.

jé/ These developments have been followed closely by the Special Committee
Against Apartheid, vhich has detailed them in its annual rgports to the _
General Assembly. See also the papers presented at the seminar on South Africa's
militarization, organized by the Special Committee in May 1978, and publifhed by the
Centre Against Apartheid in the Notes and Documents series (Wo. 24/78 to 30/78).
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IITI. DERIAL OF FREEDOM OF RESIDLNCE, MOVEMENT AND EMPLOYMENT
1. General

58. Apartheid as a slavery-like system rolies in the first place on the exercise
of control over the conditions under which African labour is made available to
vhite employers.

59. Since at least the 1920s, South African Govermments have pursued a policy

of allowing Africans to reside in areas designated as "white" (i.e., 87 per cent

of the country) only to the extent that their labour is needed by white employers.
To this effect, a complex machinery has been developed over the years "to control
the influx of Africans into the urban areas; to set apart areas for their
accomnmodation; to direct their labour; and to impose strict regulations for
their control and movement." This machinery "aims at providing whites with black
labour without allowing the blacks to acquire residential, social and other rights-
in the areas where they are employed." 37/

60. At the same time, all those considered "unproductive" and '"superfluous" to
the needs of the economy, such as the unemployed, the aged, the chronically sick,
vomen and children, are deported from white areas to the "bantustans." This
policy has been consistently intensified since the coming to power of the National
Party Government in 1948, resulting in large-scale population removals and the
grouing convercsion of the African work-force into migratory labour.

61. The present section will deal with the machinery of control of the African
presence in "white" urban areas (rural areas will be dealt with in Chapter VI,

on farm labour). It was estimated that, in 1975, a total of 6,240,000 Africans
were living and working in urban areas, and were therefore directly affected by
those restrictions. ‘There were, in addition, 1,850,000 Coloureds and 648,000 Asians
in urban areas, vho were also the object of a variety of restrictions. j@/

2. The reference book

62. The main instrument to control and regulate African presence in white areas

is the reference book. Under the Natives (later Bantu) Abolition of Passes and
Co-ordination of Documents Act of 1952, every African above the age.of 16 is.
required to carry such a book (or "pass'), containing personal details, ethnic .
classification, official authorization to be in an urban area, labour bureau permit
to be employed or to seek work, monthly signature of the employer, tax recoxd,

anl various other particulars. Failure to produce the book on demand by a

37/ Alex Hepple, South Africa: Workers under Apartheid, International
Defence and £id Fund for Southern Africa, Second edition, (London, 1971),

pp' 16—170

jg/ South African Institute of Race Relations (S.A.I.R.R;), A survey of
Race Relations in South Africa, 1977, (Johannesburg, February ;978), p. 51.
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policeman or other authorized person is an offence regulting in immediate arrest.
?he onus is alvays on the African to ensure that the required documentation is
in his possession and kept up to date. The African's presence in a white area,
hLS'employment,yin fact his right to be anywhere in South Africa, depend on the
correct documentsry proof. 39/ ' S

63. Offences connected with the pass laws have resulted in a large number of
prosecutions each year; offenders are "endorsed out" to the "bantustans",
gaoled or compelled to accept lov-paying jobs. Available figures indicate that,
by the early 1970's, over 600,000 such cases come before the courts each year,
resulting in over 35,000 endorsements out of the prescribed areas. 40/ - -

64. 1In recent years, the Government has brought some adjustments in the operation
of the system to meet changed circumstances. "Aid centres" were set up in urban
areas in 1971, with the aim, it is reported, of relieving the courts and the
prisons of some of the burden created by pass offenders. Under the new system,
a person arrested for a pass offence might be referred to an aid centre. The
local Bantu Affairs Commissioner would then decide whether to put the person in
question in employment; issue him the requisite permission and/or documents; or
to send him to a "bantustan” or "rehabilitation centre". 41/ The "aid centres"
have been criticized by observers as a way of making the management of the pass
laws more efficient. 42/ Recent figures show that while .the number of people
actually gaoled has been reduced, the total number of persons caught in the
administrative network relating to pass law enforcement has remained extremely
high. During 1978, a total of 193,082 persons were referred to "aid centreg",
of whom 36,325 were subsequently "repatriated" to the "bantustans". The
Director-General of the ILO observed in his sixteenth report that "such -

aid centres thus remain a means for relocating labour and at the same time
reducing the number of convictions for infringements of the pass system as

related to labour". 43/

65. The govermment-appointed Commission of Inquiry into Legislation Affeciing

the Utilization of Manpower (known as the Rickert Commission), recently reaffirmed
the need for continued influx-control measures, although suggesting some changes
to make the system more effective. 44/ S

. 39/ Black Sash, Memorandum on the Pass Laws and Influx Control,.Volt'IG,
No. 8, (Johammesburg, February 1974); Africa Publications Trust, The Section-
Ten People: A Study of the Urban Africans in South Africa (London, 1975). -

40/ Africa Publications Trust, op. cit., p.11.’ See Chapter VI, section 3,
for forms of forced labour imposed on pass law. violators,

41/ Tbid., p. 17
42/ Tbid. Black Sash, op. ¢it., pp. 48-49

4%/ TILO, Sixteenth Sﬁeciél’Reporﬁ'of the Director-General-on the
Application of the Declaration concerning the Policy of Apartheid of the
Republic of South Africa (Geneva, 1980}, p. 33.

44/ Ibid., p. 30
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5. Restrictions on Africans

66. Residence and employment of Africans in urban arcas are controlled by a
cimplex sot of lavo., 2ol | .

: Cyeel e yelite, The Governaent lLas gradually whittled awas
’ . R pE g 11y whittled zway
ifrlgan rights to remain ir urban areas - . conformity with its twin policy of
urning workers as far =~ no-cih™ s into “icrente, ard of removing from the white
areas those who are considered redundant to the nesds of the economy. 45/
| conony. 4

T, - . -
67; fbe Bantu (Urban Arcas) Consolidation Act of 1945, as amended in 1964 and
1977, is the law which governs the rosidence of Africans in the town

; s. In terms
of Saction 10 (1) of the Act, no African can remain for more than 72 hours in a
ft 3 tt 3 N
nrescribed area" (i.e, a

.- \
2 vhite urban area) unless he can show proof that:
(a) he hag resided in such area continuously since birth;

¥ . 1 3 - -3
‘ (b) he has vorked in such area continuously for one employer for not less
than 10 years or hac resided there lavfully for not less than fifteen years;

(q) is the wife, ummarried daughter or son under age of an African entitled
to reside in the arcc:

(@Y has been granted permission to reside there by a labour bureau in terms
of the Hative Labour Repulation Act of 1911.

&8. Africans in the first category have the most security in an urban area. ‘They
can be the lawful tenants of a house (recently, they have been granted limited
home owmership rights, although they cannot own the land on which the house is
built). They are also sllowed to change jobs within the prescribed area; and,
generally speaking, they can live with their families.

69. Africans in the second category must provide proof of "continuous' employment
or residence in the ares for specified periods. The term "continuous" is strictly
applied. If a man's employment uith one employer has been at all interrupted
within ten years 1t is not regarded as continuous. Those in this category must
also prove that cvaey are not omployed ouvside that particulur area; and that at
no time in the periods mentioned they have been convicted of an offence involving
a fine of over one hundred Rand cr imprisomment of over six months.

70. The third category refers to wives and children of men in the first two
categories. The right of the families to remain with the men is hedged in by a
number of restrictions which make their presence in urban areas very precarious
and renders them vulnerable to deportation mecasures. Moreover, since May 1964,

a complete embargo was imposed on any woman newly entering a prescribed area,

so that it has become practically impossible for a woman to live with her husband
legally or to take up legal employment in an urban area. As a result, African
women find themselves in a situation of great hardship and insecurity. 46/

' 45/ See Africa Publications Trust, op. ¢it., p. 1l.

éé/ The situation of African women in Couth Africa has been the object of
increased attention by United Hations organs. See, in particular, the papers
prepared for the World Conference of the United Wations Decade for Women on this
guestion (A/CONT‘“4/6 and Add.l and A/COH.QA/?) and for the International Seminar
on Women and Apartheid, llelsinki, 19-21 May 1980 (to be published by the
United Hations Centre against Apartihcid).
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1. .Af?icanSﬁih“the fourth category may remain in the preseribed area only on
permission from. the Labour Office, i.e. while their labour is required. liost
vorkers in this category are migrants on fixed-term contraéts'(fér a maximum of

one year)_from‘the“”bantustans." In the past, ten years' working with one employer
would qualify-thes¢ people for permanent residence., However, with. the passing of
the Bantu Labour Regulations of 1968 all migrants have to return home at the end

of their~cbntract,‘thus preventing them from fulfilling the "continuous employment"
r§qu1rement.' In this way, all labour newly entering the prescribed areas is on a
migrant basis. Workers in this category cannot be the tenants of a house and cannot
bring their families to live with them. In effect they are forced into "single"
hostel accommodations. L

72, In addition to the restrictions briefly outlined above, it must be pointed out
that the. status of even. those categories which have acquired residence rights in the
urban areas.is threatened by several provisions which give the Government considerable
scope to' reduce further the number of permanently settled African workers., For
example, Africans who were born in an urban area may be removed by Government order
if it is Government policy to reduce the number of Africans in that area. AZ/
Africans who have lived or worked contihuously in an area for the specified periods
may be.declared "redundant" and may be deported if, in the opinion of the Minister
of Bantu Administration (now Plural Relations) and Development, the number of
Africans in that area is "in excess of its reasonable labour requirements." The
area in question is alvays deemed to be a specified area, so that Africans who want
to leave the area for which they have a permit because their employer has moved, or
to take up a different employment, may lose all residence rights if they cannot
secure a permit to live elsewhere. The law does not permit them to live in one
area and work in another. 48/

73. Africans, regardless of their acquired rights, can also be deported if they are
declared "idle" or "undesirable" in terms of the Bantu Laws Amendment Act of 1964,
as amended in 1978. gg/ A person is defined as "idle" if he is unemployed for more
than 122 days in any year; if he refuses to accept a job offered by a labour bureau
without giving adeouate reasons within three days; if he has left a job more than
twice in six months; or if he has been dismissed from his employment, more than
three times in a year for his own "misconduct". '"Undesirable" refers mainly to ‘those
convicted of an offence involving violence, or'of any offence involving. violence
to any officer entrusted with the administration of Bantu affairs" carrying a
sentence of more than 14 days. In addition, township superintendents have the power
to evict residents for a variety of reasons, thus in effect terminating their

residence rights.

47/ For example, Africans living in several townships in the Western' Cape -
were simply removed from the area, regardless of their acquired rights, folloglng
a Goverrment decision to reduce the number of Africans in the provinge (Seef;a,.
"A Land Divided Against Itself: A llap of South Africa", compiled by Barbara Waite

for the Black Sash, Johannesburg, 1977),

48/ LeslieARubin; ﬁﬁiversal Declaration of Human Rights in South Africa:
The Anatomy of a-Racist Society, (International University Exchange Fund, Geneva,

1978), p. 35; Hepple (1971), op. cit., p. 17.

49/ See E/CH.4/1311, para. 143. : ; S
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74. The Rickert Commission recently recommended some easing of restrictions
affecting Africans who have acquired residence rights in urban arezs. These
reccmmendations, even if implemented, would remain minimal and affect only a
emall percentage of the African population, namely, those who have sgtisfied

the stringent retuirements laid down in the above-mentiones legislation. For

the time being, however, the Government has declared itself unwilling to implement
the reforms, while accepting other recoumendations by the Commission aimed at

tightening control over Africanc living and working in the urban areas illegally
or as migrant workers. 50/

4. ZHestrictions on Coloureds and Asians

e . . C

5. The main instrument placing restrictions on the freedom of residence and
moveyent of Coloureds and Asians ig the Group Areas Act of 1950, as amended, in
particular in 1966. The Act strengthened and systematized previous measures aimed

at residential cegregation, and brought the Colovreds for the first time within
such provisione.

76.  The Act provides for the zoning of all towns and villages into areas for the
exclucive ounership and/or occcupation of particular groups. Areas thet are proclaimed
for occupation by a wpecified group must be vacated by dicqualified persons not

less than one year after a stipulated date. TFsilure to move is a criminal offence.

77. It has been obgerved that in the large majority of cases, despite official
acsertione to the contrary, the more desirable areas have been proclaimed white
areas. Jhe length of nsccupation of an area by a particular group, or the fact that
they wvere the original inhabitants, is not decisive. Under the Act, hundreds of-
thoucands of Coloureds and Asians have been forced to move, but only a few hundred

whites. 51/

7%. Once an area has been proclaimed a group area it becomeg illegal for persons
sther than members of the appropriate racial group to occupy land or to accuire
property in the area, cxcept by permit. Ag the Act is progressively implemented,
each racial group vwill only be able to live within their owvn group areas._gg/ While
influx control provisions have not been applied to Coloureds and Asians in the same
way as to Africans, the provicsions of the Group Areags Act obviously severely limit
their freedom of movement and regidence.

50/ 11O, Sixteenth Special Report ... op. cit., pp. 34-40; South African
Institute of Race Relations, Race Relations Hews, January 1980.

51/ Oxford History, op. cit., Vol. IL, pp.239-240. BSee below, para. 85{d),
concerning removals of Coloureds and Asiansi HP L

52/ E/CN,4/949, para. 33 and para. 164. 'The following total number of group
areas had been proclaimed zs of 31 December 1976: '

Humber Total area
Vhite . . .. . L .807 .. 1534521 ha.
Coloured 492 87,998 ha.
Indian 202 29,640 ha.

~ (S.,A.I.R.R. op. cit., p. 435)
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79. _Aocording to recent repb:ts, the Government has embarked on the construction
of a number of townships for Coldureds situated outside of white urban areas and
linked to places of employment by commuter rail (such as Ennerdale, scheduled to
accommodate 300,000 Coloureds 30 km south of Johannesburg; Atlantis, planned to
house 500,000 Coloureds 45 km north of Cape Town; and others). Coloured leaders
have expressed the fear that these townships are planned by the Government as part
of a piecemeal "Colouredstan' policy. jﬁ/

80. A form of indirect influx control for Coloured people was introduced in terms
of a notice issued in 1977 by the Minister of Community Development under the
Prevention of Illegal Sauatting Act. The notice declared it necessary for any
person who intends bringing into the Cape Peninsula area’a Coloured person for
purposes of employment to obtain a certificate from the local authority in the
area stating that proper housing is available for the prospective employee. The.
Ilinister reportedly stated that the measures in terms of the notice would curb

the flow of Coloured people to urban areas. Qﬁ/

81. Asians are subjected to a form of influx control under the Immigrants
Regulation Act of 1913, which requires a permit for settling in another province
of the Republic than the one in which they are domiciled, and for travelling.
outgide of their province.

5. Forced population removals

82. Having drastically restricted the rights of residence of all black groups in
the white areas of the country, the Government has embarked on a programme of masu
removals of persons disqualified from remaining in such areas, and their resettlement

in "bantustans" or "group areas".

83, According to recent figures, a total number of 1,820,000 Africans were moved
out of white areas and into the "bantustans" between 1960 and 1970. An unknovm
number has been moved since then: it has been estimated that the Goverpment
programme, if fully carried out, would involve a total figure of 4 million People,
or one African in five. Similar estimates for the other population groups indicate
that one out of every six Coloureds and one out of every four Asians would also

be affected. 56/

53/ S.A.I.R.R., Op. cit., pp. 444, 446.
54/ Ibid., p. 430 |
55/ EB/CN.4/949, paras. 165, 188; Ginvala, op. cit., p.8

jﬁ/ Africa Publications Trust, Uprooting a Wation: The Study of 3 Mill;on
Evictions in South Africa, (London, Harch 1974).




E/CN, 4/Sub. 2/ 449
D

age 24

34. The removals scheme must be sgen as not only a means to implement a policy

of racial segregation, but also a wvay of exercising control over the conditions
unaer wvhich black labour is made aveilable and is cmployed in vhite areas. It
has aleo been pointed out that resettlement offers the Government the possibility
to exercise polifical and military contr:l over large masses of people, an element
of great significance for the future. jl/

85. A variety of black groups have been the object of the removals programme:

(a) The bulk of the removales vas formed of tenants and sruatters on white
farme (up to 1.4 miilion people by 1973) and '"black spot" communities in white
rural areas (over 253,000 pcople by 1976). These will be dealt with below
{Chanter VI, on farm labour).

(b) Entire African toomships located near white citieg have been removed to
the '"bontustanc". The Government policy has been described as followss 58/

"he traditional pattern in South Africa vags one of racially segregated
residential areas with scualid black tounships situated outside the vhite
tovms.  The new nztthtern, under the 'grand plan of Separate Development' is
to move these black arcas avey from that discrete distance into the nearest
Homeland ‘'appropriate in terms of ethnic links'. 'This terminology allows for
the rationalisstion that people are being returned from vhence they cemes
this can mean noving onything from o few to several hundred miles. There are
feu areas of South Africa that cre not yet set in the direction of this policy".

Tn terme of =2 circular from the Department of Bantu Administration and Development
tn 1ocal authorities in June 1969, tovmships would be moved to the ethnicglly‘ _
appropriate 'bantustan" and African workers would be accommodateg there vlth their
families if they can commute to work on a daily bagis. 1If the distance is too -
great, vorkers would be accommodated in hostels near their work place while thelir
fomilics would be moved to the "bantustans.” A total of 327,000 people were reported
meved in this way belween 1960 and 1970. 22/ There are no current figures for the
eniire country; hovever, obcervers hove pointed out that this aspect of the '
Government's removal programme has been creatly intensified ip r?cegt years. For
axzmple, the Prevention of Illegal fquatting Act was enacted 12'i97o ( amgnded
in 1977) to facilitate the removal of 40,000 Africans {rom the‘western Cape to the
Ciekei and Transkei "bantustans. Another 120,000 people are in tthprocess of
being deported from the Cave. QQ/ In the large urban areas ol the Witwatersrand

57/ See testimony of lr. Ennals, 5/CN.4/1111, para. 1223 and of Mr. Desmond,
E/CH.4/1311, paras. 142 and 146; and FAC, op. cit., p.50. -

58/ Africa Publications Trust, (1974) op. cit.

59/ 1Ibid., p.10.

60/ 1International Defence anl Aid Fund for Southern Africa, Forced Rimovi%s78
in South Africa: 1977-78, (Centre against Apartheid, Notes and Documents; To. 44/78,
October 1973, pp. 6-11; B/CH.4/1270, paras. 130°6; &/CN.4/1311, para. 1DJ.
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and the Vaal Triangle, such as Alexandra outside JohaﬁneSburg, toimships are being
brokgn up and replaced by huge hostels scheduled to accommedate tens of thousands

of migrants. él/ 4 study of removals fromurban areas indicated that hundreds of
thousand s of Africans vere being moved or were scheduled to be moved from most towns
and cities in all provinces of South Africa. 62/ |

) (c) Individuals caught in vioclation of influx-cbntrol?laws,may be removed
drom urban areas (see above, para . 63-64). A total of at, least 400,000 persons.
vere reported to have been €0 removed in the 1960-1970tbér&tﬁtﬁéé/“Reben% figures
indicate that an annual number of about 56,000 peonle are evicted. b4/

(a4 Finally, a large proportion of Coloureds and Asiang hove been moved under
the Group Ateas Act.. According to evidence submitted ta ithe. Ad Hoc Yorking Group
of Experts_inf1976,;q;t9t§l number of 305,739 Coloureds and 153,230 Asians had been
moved, ond another 93,929 and 44,598 persons, respectively, were scheduled for
remdvall 65/ ‘It has been indicated that people expropriated ond moved wnder the
Act received very incdecuate compensation.and were given veetly inferior land and

facilities, thus sustaining great losses. 66 \

86, HMogt of the Africant affected by these removals have no family or place to go
in the "bantusteng".  'Unless -théy are moved . to an already established township, they
are therefore gent to fo-calléd "resettlement camps". It appears, hovever, that
very often 1ittlé or no provision is made for the newcomers, and the "camps" are
little more than - bare place in the countryside vwhere minimal rations and facilities
ere provided to enable uprooted communities make a now start. According to a number..
these camps heve no electricity, scwerage or fresh veter; they
shops, schools or employment opportunities; farming land is
unavailable; the rations supplied are insufficient, medical

non-exigtent. It has been charged repeatedly that conditions
ease and infant

of reports, mout of
are far from tovns,

badly inadecuate or
attention scarce or
2t the cemps-have resulted im-r high-incidence of mednutrition, dig
mortelity. People cre dependent on meagre rations supplied by the Government (if

at all) for their éubnistence, and on vhatever employment they can obtain s migrents

or chesp labour for "bprder" industrises. 67

61/ TFrancis Vilson, Migrsnt Lebour in South Africe, {Report to the South
African Council of Churches, Johannesburg, 1972), pp. 40-43; E/CN{A/ljll, para. 15,

62/ Africo Publications Trunt, (1974) op. cit., pp. 20-23. Detaile for
various areas of the country were also given by the Ad Hoc Working Group of Zxperts,

E/CN.4/1311, para. 153; B/CN.4/1365, paras. 102-105.
63/ Africa Publications Trust, (1974) on. cit. | o

64/ S.A.I.R.R. op. cit., pp. 385-7. - | L
65 Testimony of lir. John Gaetseve, guoting Government figurec, at Ege
. . Al . o A e Yl Ao
418th meeting of the Ad Hoc Vorking Group of Experts (E/N.4/1222, pera. 58).

66/ - Oxford Historﬁ, op._cii., Vol. II, p. 239; Frene Ginuala, QD;_ElE-

-~ 67/ Outrage 2t conditions in the "recettlement camps" has found expres;ianin
a vast literature on the topic. - Among the best-inewn studies are the»fol}ow%ngf
Coemac Desmond,  The Discarded People: 4n Account of Africap Resettl;mentLln SOUEhA :
Africn, (Penguin African Library, 1970) and Timehill Revisited; A Crhse Study of the
Egﬂgg;uterm Effects of African Resettlement, (Univereity of Natal, 1977)s. . .
Africa Publications Trust, A Plsce Called Dimbeza, Tondon, January 1974. Condlﬁlons
ically surveyed by the Ad Hoc Working Group of

in the camps hove 2lgo been periods .
Bxperts (B/CH.4/1020/Add.2, pares. 65-105; B/CN.4/1135, parns. 97-114; \
L/CH.4/1365, paros. 91.101).

B/CW.4/1270, parns. 1313 B/CH./4/1311, veras. 144-9;
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V. THE IGRANT LABOUR SYSTEM
1. General

87. The migrant labour system has been essentially devised to enable the white
econcny 1o draw black labtour out of the "bantustans" and into the white areas on a
selective and temporary baosis, and only to the extent that it is needed by the white
economy and under conditions in vwhich it is easily controlled. Tor these reasons,
the analogy btetueen the migrant labour system and a modern form of slavery has often
been drawn, §§/ Migrant vworkers have no freedom to choose their field of employment;
they have no security of contract and no accumwlated seniority or other benefits;
they are recuired to leave their families behind in the "bantustans"; they have no
freedom of residence, being forced to live in single-sex hostels or compounds where
they are often subjected to prison-like conditions; and they usually have to accept
whatever vages and conditions of employment are offered them, because of the
impoverishment and starvation in the "bantustans" to which they have been confined.

88. Obscrvers agree that the incidence of migratory labour has increased with the
intensification of the Govermment's efforts in this direction. It has also been
pointed out that the employment of migrants, traditionally concentrated in the mining
industry, has spread to most sectors of the economy. ég/ t is interesting to note
that, for a system which is so central to the policy of the Govermment, there are
very feu officiel data availetle. The figures contained in this scction are teaged eon
estinates made by o nunbter of scholars.

89. According to a recent study, the number of migrants increased between 1970 and
1976 as follous: J0O/

1,000's
1970 1971 1972 1973 1974 1975 1976

Oscillating migrents 1 007 1 042 1007 1112 1147 1182 1 218

Cermuters 291 331 377 429 489 557 634

90. The 1976 total represents about /48 per cent of the total number of registered
(i.e., legelly employed) African workers (3,842,915)., 71/ Other estimates are
considerably higher: for example, in his pioneering work on migrant labour,

Trencis Wilson indiceted that 51 per cent of the registered workers were "oscillating
migrents" in 1972 (i.e., excluding "commuters"), and that the proportion vas

68/ See EfCH.i/1159; E/CH.4/1222; B/CN.4/1270; T/CN.4/1311 and ST/HR/SER.4/1.
69/ Wilson, op. cit., p. 5.

70/ Lieb Loots, "Alternative Approaches to the Estimation of Unemployment",
unpublished vaper, March 1977, quoted in S.A.I.R.R. op. cit., p. 223. The term
"oscillating migrants" refers to people on annual contracts who return home only at-
the end of their contract, or on leave; while "commuters" are people who travel daily
to their jobs, Official planners have laid down that it is possible for workers to
commute up to 113 km each way on a daily basis and up o 650 km each wey on a
veekend basis (E/CW.4/1311, para. 152). :

71/ S.A.I.R.R., op. cit., p. 223,
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groving. It also appears that in some urban areag, in particulér; the Western Cape
?here mgsn.&frlcan.re51dencc rights have been eliminated, the proportion of migrants
is as high as 85 per ceni. 72/

9}. “According to available Ffigures, mining is still the lezgest single employer of -
mlgrant-workers. As of 30 June 1976, the total number of South Africans régistered
in employment in "mining and guarrying” was 377,058, About half of these were
employed in the gold mining industny._li/ A vast proportion of these are migrants,
By law, no more than 3 per cent of the South African labour force on the gold mines
can be housed in married quarters, All the other labourers are accommodated in
compounds, i,e., they have to leave their families in the "bantustans". The rest of
the mining industry follows the pattern set by the gold indusiry. Some cozl mines
%n Natal were reported to have traditionally employed men 1living with their families
in nearby squatter villages: hovever, as these settlements are eliminated from white
rural areas, it would appear that migratory labour will become the almost exclusive
form of labour in all mining industry. 74/

92. Although figures about the distribution of migrant workers in urban centres are
not available, it appears that migratory labour is employed in all sectors of the
economy, by State, municipal and private employers. In his study, Wilson indicated
that migrants were working in such widely different aveas as the South African
Railweys; the Blectricity Supply Commission; the Post Office; +he police; rubbish
collection; building contractors; heavy industries; hospitals and schools,
including privave church schools; and as domestic workers to city dwellers.
Migratory labour is also increasingly employed by white farmers as Africans are
evicted from rural areas under the Govermment's policy (see below Chapter VI),

2, The labour bureaux

93. The machinery established by the South African Govermment to implement its
policy of intensifying the migrant labour system is a network of labour burcaux
which allows the State to exercise control over the movement of African labour.

Set up in the early 1950s, these bureaux were initially charged with regulating the
influx of African labour into urban areas. With the promulgation of the Bantu
Labour Regulations (Bantu Areas) in 1968, however, the Govermment shifted its
emphasis to the control of the efflux of Africans out of the "bantustans". The
Regulations set up tribal labour bureaux directly in the "bantustans" with the task
of ensuring that workseekers would leave the "bantusians" only to the extent that
they are needed in the white economy. From 1960, the Government has also encouraged
the establishment of "border" industries near the "bantustans" to make use of local
labour, thus further checking the efflux of Africans toward the cities,.

94. The labour bureau system is to be strengthened and made more efficient in terms
of the recommendations recently formulated by the Riekert Commission. In particular,
the Commission emphasized that no African should be employed without the permission
of the labour bureau concerned, and that authorization should be subject to .
compliance with stringent requirements._lj/

Wilson, op, cit., pn. 75-77.

239

12/
3/ S.A.T.R.R., op. cit., pp. 225 and 258,
14/

Wilson, op. cit., pp. 10-11..
75/ 110, Sixteenth Special Report ... op. cif., »p. 31-2.

e
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95. The Bantu Labour Regulations stipulete that every African domiciled in a
"bantustan" who ig dependent on employment for his livelihood, shall within one nonth
of becoming unemployed or within one month of reaching the age of 15 years or ceasing
to te 2 full-time punil or ctudent, register as a workseeker with the tribal labour
tureau in his area. The only versons exempted from this requirement are: women,
unless they wish to vork; men over 65 years of age; any owner of land on which he
lives lawfully and vhich he cultivates regularly; physically or mentally incapable
peonle; casual labourers or independent contractors. It is an offence for an
African to leave his "bantustan" to seck work on his own. Employers must register
all contracts with the labour bureau, ond novify it of any vacancy uithin

two weeks., 76/

96. Africans registered at the labour bureaux have no freedom to choose their .
employment. They are rcgistered by the Tribal Labour Officer in one of 17 categories
with little regard to their wishes, skills or educational background. For example,
it has been reported that men born in vwhite rural areas are usually classified as
farmworkers; sonc of miners as mineworkers, and the like. 11/ Once registered in

a category, a worker cannot change it (other than to mining or farming, the two least
decirable categories of work) excent by specific permission of the Tribal Labour
Officer. It has been pointed out that "a man who is classified as a domestic worker,
2 clcaner or garbage collector, steys in that work for the rest of his life", 1@/

97. Another means by which frecedom of choice of cmployment is eliminated is by
declaring a given Latour Burecau "closed" to all recruitment except to a certain area
(such as a farming or a "border" indusiry area) or category of work (such as mining).
In this way, worlers living under the jurisdiction of that Bureau have no possibility
of obttaining legal employment excepi by accepting work in that particular area or
category. Similarly, a Bureau may be declared "closed" to recruitment for a certain
arca which may be considered particularly desirable by workers (such as the
Vituatersrand), thus forcing workers into other areas. In this way, workers are
chenneled into the sectors of the white economy where their labour is needed, and
forced to accept vhatever vages and working conditions prevail in that sector,

98, In addition, under the Physical Plonning and Utilization of Resources Act of
1967, as emended in 1974 by the Enviromment Planning Act, the Government placed &
freeze on an increase in Africen employment in 'controlled areas" unless specifically
authorized by the Minister of Planning. The ratio of African to white workers was
get at 2.5:1 for new industries or extensions %o existing industries. The Minister
has discreticnary powers to define which arcas are to be "controlled", and since
industries in "border" areas have been exempted from those provisions, the Act has
Leen used in prectice as a further way to channel African labour away from urban
areas and toward "border" industries. 79/ ‘

99, The groving impoverishment of the "bantustans" ensures that worlkseekers have no
choice but to accept the employment offered, at whatever conditions. It has been
pointed out that the need for work is so great that when recruiting agents come to
the "bantustons", men will take any jobs offered to them, at any rate of pay. They
cannot risk bergaining or holding out for better contract terms, since the

al ternative is starvation. §Q/

76/ ZBlack Sash, op. cit., pp. 7-14.

77/ Devid Davis, African Workers and Apartheid, (International Defence and Aid -
Fund for southern Africa, Fact Paper on southern Africa No. 5, London, March 1978), B
p. 10. : - : : S

78/ Ibid.
1‘2’ Ibid." p. 19;
80/ Ibid., pp. 10-11.
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100, Recruitment of contrasi workers i - ; 3 .
individual workseeker, since all wggkeisdzgz :in3§3§523y of‘La?our,.and A

: ‘ e . s1nce all work } S wndifferentiated labour
units. In fact, it ig'an extremely difficult and cumbersome proccdure for an ehpleer
to app%y Tor a'spccific individual, exceptions heing made only in the cage of
deméstic servant: (and again, this is immossible if the preopective enployee is a
woman). §;/ However; an employer can requisition the same individual for successive
one-year contracts by using the "call-in card" systen, whereby a worker can be
booked for another period when he returns to his "bantusten" at the end of his
contract. The system was devised essentially to meke it worthuhile for -employers to
invest 'in some farm of training for thetr workforce, and does not grant the worker
any seniority, residence rights or other benefits.

101. At the end of the contract period the employment must be terminated and the
vorker must return fo his "bantustan" and report to the tribal labour bureau.

He must then wait for at least one month before he can enter a new contract., The
worker cannot enter a new employment unless his passbook has been properly signed
at the end of his contract, and unless he returns to the "bantusten", In its report,
the Riekert Commission recently emphasized thet "provision for the compulsory
repatriation of workers ty employers on the completion of their contract is
essential" and made recommendations to the Government for the strengthening of the.
labour bureau syctenm, §2/

3. Wageg and working conditions

102, By channeling African labourers to the areas of the economy where their labour.
is needed, the labour bureaux ensure that all employers dispose of a steady supply
of workers regerdless of wages and conditions of work. Not surprisingly,. :
therefore, wages of contract workers are reported to be considerably lower and their
living and vorking conditions harsher than those of settled workers in the cities. 83/
103/104, Tn "howrder® intustries, which hove been set up especiclly to draw cn the
labour pool in the "bantustans", the CGoverrmment has waived wage determinations and
Industrial Council agreements as an incentive to employers to relocate in "border"
areas. Where such areas were created sirply by redrawing boundaries, without
affecting the physical location of existing industries, the Govermnment has cancelled
any agreements or determinations that were in effect. As a result, wages in those
‘industries were reported %o be considerably lower than those in nearby urban areas:
estimates by the Department of Planning for 1974 indicated an average wage of about
R40 per month, considerably below the poverty datum line. 8

105, In addition to providing a vast mass of cheap labour to all sectors of the
econony, the migrant labour system affords both the authorifies and the employers
extraordinary nossibilities of conbrol over the lives and activities of workers,
including their leisure time,

81/ Black Sagh, op. cit., p. 8.

82/ ILO, Sixteenth Special Report ... op. cit., p. 31,
83/ Davis, op. cit., pp. 11-12.
84/

Hepple, op. cit., pp. 58-59; S.A.IL.R.R., op. cit., p. 250,

“
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106, Several observers have pointed out that cince influx control laws make a migrant
vorker's residence in urban areas dependent on legal employment there, workers are
extremely vulnerable to retaliation by employers and the police if they complain
about wages and conditions of work, or try to organize to improve the situation. §j/

107. The living conditions of migrant workers are alsoc designed ito allow maximum
control, This is exemplified by the "compound" system, firgt used in the mining
industry; workers are crowded together in barracks, with no privacy and very few
conforts, directly at their place of work. gé/ \fhile the standards of accommodation
vary, they have in cormon the subjection of workers to strict rules, administered
by a "compound manager" who can punish or evict workers for non-compliance, Some
compounds are reported to be equipped with cells in which workers who have disobeyed
the laus of the compound may be locked up., In the diamond mines, the compounds are
"closed",; i.e.; vorkers are kept under strict surveillance and isclated from the
cutside vorld for the duration of their contract. At other mines, workers may go

to toun on weeliends and evenings after uork; however, curfew regulations and the
fact that workers must often rely on transportation provided by the employer greatly
diminish even thisc limited degree of freedon, '

108. The compound system was extended from the mining industry to other industries
and firms employing more than 50 migrant workers. Employers réportedly prefer a
system whereby their migrent workforce is houged directly on their premises, since
it allous for tighter control in times of unrest.

109, ligrants vho cannot be accommedated directly on the employer's premises are
usually housed in prison~like hostels, specially built for this purpose in urban
areas. Hostels, such as those built at Alexandra township, wvhich will eventually
house 60,000 men and women migrants,_gz/ are reportedly to set the pattern for other
areas of the country. A visitor to the hostels described them as follows:

"imongst the administrative offices outside the gates of the hostel are
three rooms: a police charge office; a thickly-walled cell; and a control
room. Inside the latter is a switchboard. From this switchboard go wires o
all corners of %the hostel where they are connected to steel doors which are
fitted in every corridor in such a way that they can roll doun from the .
ceiling to seal off the corridor from the steircase that leads to the courtyard,
Thus, 2t the touch of a button, any group of rooms in the building can be
locked off and the men incarcerated. Strikes or riots will, it is believed,
be more easily containied by such methods." 38/

Vilson, op. cit., p. 172; lepple, op. cit., p. 20.

The following description of compounds and hostels is drawn from Wilson,
See also B/CH.4/1270, paras. 176-179. o

See above, para. 85 (b).
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Wilson, op. cit., p. 43.
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V. EXPLOITATION OF WORKERS IN URBAN AREAS
1. General

110. The preceding chapters have pointed out how apartheid as a slavery-like systen
rests on the dispossession of “the black Peoble of South Africa and their restriction
to impoverished reserves and on a network of controls which confine them to the role
of a cheap and easily suppressed labour force. Africen workers are thus forced into
the lowest-skilled, least paid job categories and into the least desirable sectors
of the economy. In addition; a number of legislative and other measures maintain
African workers in this situation by preventing or controlling their advancement
through the imposition of a "colour-bar", -

111. The low position of black workers in the avartheid economy has been shown by a
number of studies, §2/ Figures recently published by the ILO shou that, in 1977,
in a total black workforce of 5.78 million 85 per cent were in semi-skilled or
unskilled work categories. 90/ The following table indicates the number and
percentage of blacks in each category: ST o

Distribution of Black workers in various grades of employment, 1977 91/

' . 977
Category ;
Number of Blacks Blacks as % of total
Executive and administrative A 842 3,40
Professional and technical ' 170 873 - 38.70
Clerical and seles . 291 798 20,90
Artisans L 46 575 21.10
Semi-skilled 2 060 121 85.00
Unskilled _ 1 206 897 ~99.50

112, It has also been shown that, cven when they are employed at a higher level of
skills, Africans are confined to the lovest salary groups because of vage
discrimination. 92/ ' :

113, As a result, African wages are the lowest in the country in all sectors of the
economy, in most cases reaching barely above subsistence levels. African workers and
their families are the most wilnerable to economic fluctuations, inflation and
unemployment, and are kept in a situetion of constani insecurity wh;chlls used ag an
additional form of control, 93/

89/ ‘Seeg for example, Diana Ellis and Julian R. Friedmen, The Degressed State
of tﬁg—African Population under Apartheid in the Republic of South Africa,
Centre against Apartheid, Notes and Documents, No. 24/76, December 1976);

Hepple (1971), op. cit.; Davis, op. cit.
90/ 1ILO, Sixteenth Special Report ... op. cit., p. 25..
91/ Ibid.

_22/ Fllis and Friedman, op. cit., p. 18.
93/ See Hepple (1971), op. cit., pp. 57-55.
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114, The present section will analyse the mechanisms by which a colour bar is applied
and enforced; the limits to change s0 long as the system continues; and the wages
and conditions of work of Africans in industrial areas.

2{ VThe colour bar in employment

115, Africans have up to now been excluded from skilled and even semi-skilled jobs
by three basic methods: ‘

- (2) by legislation;

(b) by private colour bar agreements concluded between employers and the
vwhite trade unions;

(¢) by the apprenticeship system.

(2) The statutory colour bar

116, Legislation imposing a colour bar in the mining industry (through the Mines and
Vloxrks Act of 1911) was exiended to the menufacturing industry from the early 1950s.
In terms of the Bantu Building Vorkers ict, (1951) Africans were prohibited from
doing skilled building vork in vhite arcas and their employment 'in such jobs vas”
limited to African townchips and reserves. ' Under the Nursing Act of 1957, employment
~of blacks in positions where they vould supervise or control white staff was
forbidden.

117. The Industrial Conciliation Act, enacted in 1956, contained measures which

- empowered the linister of Labour to extend a colour bar to any branch of any industry,
- by issuing a determination which might: prohibit the replacement of workers of one
race bty those of another race; compel employers to maintain a fixed percentage of
vworkers of a particular race; reserve any class of work or specific jobs or work
generally for members of a specified race;  fix the numbers or percentages of

. persons of o specified race vho may be employed in any undertaking.

. i

"118, It has been obgerved that the Government has up to now made little use of its
povers under the Act, preferring insteed to rely on other methods,.in particular -
voluntary agreements betueen employers and the registered unions, to maintain
Africans in low-skilled and low~paying positions. 2&/ In effect, a limited number
of job reservation determinations had been in force, affecting about 2.3 per cent of
the African workforce. )

119. Studies have pointed out that the job reservation provisions under this Act were
used mainly as-an instrument of control. The Minister of Labour was in.faqt o
empovered to grant exemptions from reservation determinations for certain categorles
of work. In times of cconomic expancion, where shortages of skilled white workers
could damage the economy, blacks could be drawn into skilled positions (at lower

rates of pay) to f£ill the gap. In times of recession, when vhite jobs were. threatened,
the exemptions were withdrawn and blacks confined agein to unskilled work. In

94/ Davis, op. cit.; p. 14.
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addition to enabling the Govermment to adjust the skilled labour supply to the needc
of the economy, it was said, the job reservation legislaticn "armed thé Govérmment
with a powerful instrument of intimidation". 95/

120. The relevant section of the Industrial Conciliation Act was repealed in 1979
through the Industrial Conciliation Amendment. Act, following the recommendation of
~the Government-appointed Commission of Inquiry into labour legislation (knoun as
the Wiehahn Commission), which stated that the measure "cannot be justified in present
times despite any validity which it may have had historically"., Observers, however,
have pointed out that the effect of the repeal on the whole question of job )
_reservation would be limited. Two job reservation determinations would remain in
effect through an exemption provision in the Act., IHoreover, the repeal was
accompanied by a number of safeguards to protect the entrenched privileges of vhite
workers through other means. TFinally, no action has been taken on the job
reservation provisions contained in the Mines and Vorks Act and the Bantu Building
Workers Act, which affect the greatest number of black workers., 2@/

121, In addition, a number of job reservation provisions are contained in '
legislation regulating the movement of tlack workers, in particular the Bantu Labour
Act, 1964; the Group Areas Act, 1966; and the Environment Planning Act, 1967. .
Under the first of these, the Minister of Labour is empowered to prohibit the
employment of a black worker in a specified area, a specified class of employment,

a specified trade or in the service of a specified employer or class of employer.

122, In terms of a series of proclamations issued in 1968 under the Group Arcas 4ct,
members of one population group are prohibited, except under authority of a permit,
from working in a variety of jobs for a member of another population group in an.area
reserved for the occupation of the latter., Iinally, under the Environment Planglng
Act, the access of Africans to jobs is restricted through the requirement.of written
approval of the Minister for the establishment or extension of a faotony in over

40 areas, "extension" being defined as an increase in the number of African workers

employed at that factory. 98/

123, Although the Riekert Commission has recommended the repeal of some of the
above-mentioned provisions, no legislation in this respect has been lntroduqeg.by the
Government. It must also be pointed out that additional forms of job reservation
through the control of labour mobility, such as the Government policy of barring
Africans from employment in the Western Cape,.also remain in effect. Consequently,
the ILO Director-General has concluded that, despite limited reforms, "a gubstantial

amount of job reservation ... continues to exist'". 99/

2%/ Hepple, bp. cit.,'pp. 40-41; " see also Legassick (1974), op. cif., p. 133
E/CN.4/1270, paras. 168~173. : e

96/ 110, Sixteenth Report ... op. cit., pp. 16-16; L/CN.4/1365, paras. 163-170.
lepple, op. cit., p. 49.

97/ 1LO, Sixteenth Report ... op. cit., ». 18;
98/ S.A.I.R.R., Op. cit., pp. 228, 238; ILO, Sixteenth Specizl Report....

op. cit., p. 19.
99/ TIL0, Sixteenth Special Report ... op. cit., p. 20,
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(t) Colour bar sgreements

124. Industrial Council agreements are reported to be the main mechanism by which the
colour bar in industyy is implemented. 100/

25. Under the Industrial Conciliation Act of 1956, collective bargaining agreements
or an industry as a vhole may be negotiated between registered unions and employers!
vcoociations. These agreements are subsequently given legal force by the Minister
of Labour and are binding on all employers and workers in the industry concerned.
African vorkers are a2lso covered by the agreements even though under the Act, they
are excluded from membership in registered unions and cannot therefore participate in
the negotiations. The agreements usually block African workers from skilled
employment in o variety of ways. They may also set the maximum number of African
vworkers to bte emplecyed. As the Minister of Labour has pointed out, discriminatory
provisions included in the apgreements renregent "a voluntary application of the
principle of job recervation" by employers and registered unions, 101/

[ aad

o

126. Certain scgreements. such as the Supplementary Agreement for the Iron, Steel,
Engineering and iletallurgicael Industries, and the Agreement for the Transvaal
FMurniture Manufacturing Industry, reserve skilled occupations only to workers who are
members of unions parties to the Agreement. Africans are automatically excluded
since, by law, they cenno’ belong to such unions. 192/

127. Other agreements, such as the llain Agreement for the Motor Indusiry, impose a
nclosed shop" in favour of the union party to the agrecment throughout the industry,
and then exempt the louwest grades of work from the necesgsity -of complying with the
requirement. Africans in the motor indusiry may accordingly be employed only- as
cleaners, labourers and uwatchmen. 103/

123. Finally, agreements and wage determinations often contain a ratio clause
restricting the number of semi-skilled workers who may be employed for each skilled
worker, thus further vestricting the number of Africans who may be employed in
cemi-skilled position. 104/

(¢) Colour tar in apprenticeship

129. Raciel discrimination in controlling entrance to the skilled trades has
~ffectively barred Africens from acquiring training for a variety of skilled work.
The numbers of Coloured and Indian apprentices has alsoc remained severely limited.

‘i
Q
O

Drvis, op. cit., D. 11; S.A.I.R.R., op. cif.; p. 227.
"Quoted in Hepple, op. cit., p. 4L. ’ S

}d
O
=

(]
g
Y

Davis, op. ¢it.; p. 1D.

103/ Davis, ovn. cit., p. 15. _
10/ Ibid., S.A.I.R.R., op. cit., p. 228.



E/CN. 4/Sub, 2/449
vage 35

130, According to official figures, the new apprentices registered in terms of the
Apprenticeship Act in 1976 included 9,368 whites, 1,385 Coloureds and 464 Indians.
No Africans vwere admitted as apprentices; Colouredswere admitted in only 10 of
17 categories of work and Indians in only 9., 105/

131. Although the Apprenticeship Act does not discriminate on the basis of race,
Africans are reported to be excluded by a long-established practice among employers
not to indenture African apprentices. The opposition of vwhite trade unions and the
lack of educational opportunities which prevents Africans from meeting eligibility
requirements have been mentioned as additional factors. 106/ It must also be
mentioned. that since technical colleges for Africans exist only in the "bantustans"
and "border" areas, opportunities for training are linked to the over-all Goverrment
policy of reducing the number of black people in urben areas. In line with the
_recommendations formulated by both the Wiehahn and Riekert Commission, the Government
is reported to have moved in the direction of increased apprenticeship training for
Africans, while maintaining its emphasis, however, on training for service outside
of the "white" areas. 107 ‘ '

3, Adjustments within the system

132, As several suthors have pointed out, an important function of the apartheid
system has been to enable employers to fill the new semi-skilled-roles created by
the manufacturing industry under conditions which enabled them to retain maximum
profits. Adjustments in the colour bar have therefore to be interpreted with this
over-all purpose in mind, ;Q§/ One author has described the process as follows:

"Jork roles in a constently changing, modernizing, rationalizing structure

of production were fo be racially allocated ... Given the population ‘
distribution this implied a gradual upgrading of black work-roles over ?lme,
and simulieneously a cheapening of each new black work-level, but this in

no way represents a breakdoun of apartheid, as conventional wisdom has argued:
rather the institutions of apartheid are specifically designed to encourage
this trend in a vegulated manner." 109/

133, Adjustments in the colour bar have taken place in a variety of Ways. Ina
number of indusiries, .the colour bar has been shifted upvard, wlt@ white employegs
moving a few steps up the occupational ladder and blacks allowed 1n?o some pps%t}ons
previously occupied by whites., Such a movement is usually accompanied by conditions

aimed at ensuring that blacks will remain within the limits of the newly established

bar, such as that no white would be ousted from his/her job by a black and would be
I that no white person

given preference in the event of a recession or lay-off; on
should work under a black; that whites and blacks should not work together lp the

same employment situation. 110/

105/ S.4.I.R.R., op. cit., . 232,
106/ Hepple, op. cit., p. 37; S.A.I.R.R. op. cit., p. 233.

107/ TILO, Sixteenth Special Report ... Op. cit., DP. 23.
108/ See foot-note 6, p.l0 above.
109/ Legassick (1974), p.-13. - -

110/ See, for example, the Supplementa
engineering and metallurgical industry .of September

Y Agreemént for the iron,-stéel,
1977 (Davis, op. cit.; p. 17).
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154, The raising of the colour bar is usually accompanied by the fragmentation of
the skilled jobs thus vacated. This overation has been described as follows: -

"A white artisan's job isc broken doun inic several semi-skilled operative jobs,
Blacks are ‘then employed as operatives vhile the vhite articon moves up into

& supervisory ncsiiicn. Iinencially, the white benefits by being paid more
for less worl, while the Tlack operativerz are peid less than the white extisan
ror periorming the same vorlk., The employer obtains an increase in vroduction
for o smaller wage will,."™ 111/ ' '

155. & further vay in vhich Africans are advanced to skilled nositions under
digcriminatory conditions ig the "bordexr areas" decentralization plan, Since "border"
industries are exempt from statutery limits on %the employment of black labour,

(sce above, para., 104), they can employ Africans in skilled positions, but at far
lover retes of poy and wvorze conditions of employment thon they would elsewhere, 112/

136. In 1977, the Gevernuent tool: measures to bring further adjustments to the
colcur Loar through the ownpointment of two complementary Commissions cherged with
rovieving labtour legislation, namely, the already mentioned Wiehahn Commission and
Rickert Commicsion. Iany observers -have-pointed out- that -the recommendations
formuilated by the two Commigsions as of 1979 do not go beyond limited adjustments in
the eotatliched avariheid policy which were made necessoxy by changed . V
civeumstances. 113/ Some aspects of the work of these Commissions have already been
cermented upon; further information will be given later in this study. . '

A
¥

v, Vares and conditiong of wozxk

1%7. The effects of the lakvour-repressive system of apartheid on African workers

cre shoun by an exomination of bBlack woges and the black share in the country's
weelith. Decpite wege increcages gronted from the early 1970s, lergely as a result
widecpread ctrikes by black workers, ne redistribution of the country's resources
s taken place and the income gap between. uhites and blacks has continued to
crease. The modest sains mede by black workers have been obliterated by inflation
and groving unemrloyment. .

133. According to o recent cstimate by a South Alfrican group called Market Research
hfrice, uhites, vho ore 16.9 per cent of the population, account for 67 per cent of
Gross llational Product (GIP). Africans are 70.6 per cent of the population and
account for 23 per cent of GNP. The other black groups occupy middle positiong.ll4/
This would opnear to represent a slight improvement over ectimates made by the

some group in 1969, vhen Africans (then 70.2 per cent of the population) received
lecs than 20 per cent, and whites (then 17.5 per cont) received 74 per cent of

cip. 115/

139. At the come time, however, in absolute terms the wage gap betueen the richest
~nd the poorest groups continued %o increase repidly, as is shoun by the following
t=ble, based on Government figures for the period 1965-1977. Tigures puklished by
the ILO for 1976 confirm the ceme trend. 116/

111/ Devis, op. cit., p. 13. . -
112/ Ivid., p. 19. S . .

113/ S.A.T.R.R., op. cit., pp. 302-305; E/CH.4/1311, paras. 253-262;

E/CH.4 1365, paras. 184-195; ILO, Sixteenth Spegial,Renort ves Op. cit,
114/ S.A.I.R.R., on. cit., ».207.
115/ -Quoted in Gervasi; op. cit., DB,

116/ IL0, Sixteenth Speciel Revort ... op. oit., p. B.
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Black/White Wage Gap, 1965-1977

1 . Kbsolute
Average White | Average Africen Ratio o

Category - Year carnings- © earnings White:African Gep an

o - . earnings

per apnum per annum earnings

. e per annum
Mining and 1965 R2909 176 16,5 ¢+ 1 R2733
Quarrying 1970 RAZ53 - | ~ R2L6 19.7 ¢+ 1 RAO3T
S ' 1975 R7793 - R957 8.1 :1 R6836
(Feb.) 1 1977 ng8g 27 R1093 3.2 :1 R7834
Manufacturing 1965 R2695 R508 5.3 : 1 R2187
e 1 1970 R3817 “R660 5.8 11 R3157
1975 R5681 R1219 4,8 1 RA662
(Wov.) 1976 R7088 - R1638 4.3 5 1 R5450
Construction 1965 R2982 RS54l 5,5 : 1 R2441
1970 24063 © R639 .64 11 R3424
1975 ~ R5863 - R1168 5 11 R4695
(Wov.) 1976 | R7036 R1380 5.1 ¢ 1 R5656
Central 1965 R1978 R453 4.4 1 R1525
Government 1970 R33%37 R566 5,9 :1 R2771
1975 R5238 R1328 3,9 : 1 R3910
(Feb.) 1977 R5278 R1679 3.1 ¢ 1 R3599

Sourcet: Republic of South Africa, Bulletin of Statistics (Compiled bty Davig,
op, cit., p. 20.)

140. Several obgervers have pointed out that the rises in Africen vages bave been
practically wiped out by rises in the cout of the basic necessities of 1ife, such as
staple foods, rents, and transport. The prices of these items are con?ro}led b{ the
Coverrnment. Recent estimates by the Johannesburg Chamber of Commerce 1nd19;te that
the cost of living for Africans has increased much more rapidly than for whites. ;;Z/

141. There are various unofficial estimates of cosi-of-living figures for Afrlcans
(the Government dees not publish consumer nrice index figurcs for theg ag 1t does
for whites). The most commonly used measures are the Poverty Datum Line (DPL?, 2
bare subcistence measure, ond the Minimum Effective Level (MEL), a higher gstlmate
which makes some provision for personal care, amugenent, and cuergency saV1ngs.t
(In using such estimates, it must be kept in mind that they are.based on prgan
levels and patterns of consumption, i.e., they rest on the premise téat Afrlcun118
expenditure and expectations are necessarily much lower than those ol whites). /

117/ S.A.I.R.R. op.oit., p. 2043 see also Ellis and Fricdmen, op. cit.
35, paras. 161, 188,

118/ See Legassick, (1974), op._cit., p. 20, and E/CN.4/1195
on this point. _ _ o
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142, Studies of Africen standerds of living carried out during the past 15 years
ty a veriety of orgenizations in South Africa have .continued to show that *here is
2 lerge gap betueen the uages peid to Africon workers end what are considered -

be ninimun levels of subsistence in industrial areas.” The situation of Afrlcun»
living in rurcl areas and the "tantustans! is consideratly -iorse. 119/

1435, “"ulmute putlished in the 1977 Survey of Race Relations indicete that the .
“ltu 1tion has hardly improved even aficr the wage increascs of the 1973-7% peridd.
Yor example, the Institute for Plenning Resecarch of the University of Port Elizabeih
estinated the minimum subsistence level for an African femily of six for the period
October 1976 - October 1977 in a variety of urban cenires at between R 117.94 and
R 147.57 ver month., At the same time estimates by the Govermmeni-sponsored
Afrikaanse Handelginstituut indicated that average earnings in the non-agricultural
sector were R 105 a month, well below even the minimum subeistence level. 129/
According to a country-uide study oif 200 icompanies and 100,000 semi-gkilled and
slzilled positions, more than half of the African worliers earned less than the
Household Elffective level. 121 This situation is likely %o deteriorate, since
inflation has continued to advance while the rate of 1ncrea°e in African vages
diminished zfter 1976. It hac been reporied that the Government ‘wolicy is to

discourage new uage increases as far as possible in all cectors. The Government has
refused 2 recommendation by the Trnon Union Council of South AfrlCu$ the country's
largest federotion of registiercd unions, for the establictment of a basic mlnlmum;

wage nation-wide, 122/

119/ For swmmaries of the evidence contained in these studies see lepple (1971)s
on. cit., pp. 56-57;. Ellis and Friedman, op. cit., pp. 43-44. See qlso
E/CH. ﬂ712709 paras. 155-162; E/CN ﬂ/l)ll, paras, 224~2%34.

120/ S.4.I.R.R., op. cit., p. 202 and 206,
121/ Ibid., p. 210-211.
122/ Tkid., p. 212.



E/CN.4/Sub. 2/449
page 39

VI, EXPLOITATICN OF FARM LABOUR

1. General

144. The situation of black farmworkers in South Africa has often been described as
slavery-like and involving practices verging on sexfdonm, including serious forms of
physical abuse and repression. 123/ This is borne out by an examination of the
historical development of the condition of black labour in white rural areas since
the beginning of colonial settlement, and of the situation applying under the
apartheid syostem. v ‘

145. There is a close historical link between present forms of exploitation of black
labour on white farms and the times:of colonial conquest and penetration., As
mentioned earlier, all agricultural work was done initially by slaves and serfs.
After emancipation, many of these people remained on the farms as squatters or
salaried labourers, in near-—slavery conditions. 4is colonial expansion advanced, the
dispossessed African groups were also forced to remain on the land and to cultivate
it for the new owners., They were subjected to rigid forms of control, in particular
the Master and Servant laws and other legislation which placed them in a position
similar to that of feudal serfs tied to the landlord. }gg/ In addition, black.convict
labour was also used increasingly on white farms from the 1860s. - :

146, These earlier forms of exploitation of black labour begen to change in the period
between the itwo world wars, and increasingly after the coming to power of the
Nationalist Government in 1948, lMeasures aimed at rationalizing and intensifying the
system of control over the movement and distribution of black labour were extended to
the rural areas, Large masses of people were forcibly evicted and deported to the
"bantustans'", to the extent that they were not needed by the white economy. Those
whose labour was required were forced to become salaried workers at minimal wages,
and subjected to a new system of control regulated by a network of labour bureaux.

An increasing proportion of.those workers, as-in the rest of the economy,. were
migrant labourers on contract. from the "bantustans"., Black farmworkers, whether
migrant or not, remained the poorest, most oppressed and most isolated group of
workers in South Africa.  They even had less rights and benefits than non-agricultural
workers, and were often subjected to physical coercion and abuse, and to,deplor’z_tble
working and living conditions, To the extent that they were still allowed fo live
with their families, family members including children, were often forced ’co.worlj: for
no additional pay. 125/ In addition, a substantiel number of farms in certain parts
of the country still employed convict labour, ' C ' o

123/ Charges of this nature have often been made in testimony before the
Ad Hoc Working Croup of Experts. See, among scme recent&reports, n/cw.a/ 1155,
Tara. 175; B/CN.4/1159, para. 169; B/CN.4/1187, paras. 130-172; B/CIN.4/1222;
paras, 184-213; E/CN.4/1311, paras. 216~223. : :

124/ See, in particular, Rosalynde Ainslie, Mosters and Serfs -
in South Africa (International Defence and Aid Fund for Southern iirica, .London,
Tevised edition January 1977); and the United Nations reports mentioned in the
footnote above.,. : )

125/ /5622, paras, 113-115; E/CN.4/1187, para. 157.

~ Farm Labour
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2. The changing structure of ifrican farm labour

1.'._ . o o 1 r A - a - s e
”{? l?n preva-snt form of black labour on white farms until the early 1960s were
labour tenants" and "squatters",

: ' descendants of the African peoples displeaced by
colonial conquess, '

iigé Labour tenants were defined as Tollows by the Bantu Trust and Land Act of
056:

"'labour tenant' means in relation to land or the owner thereof. a native
male adult (other than a servant) the services of whon or of whose family
arc actually and bona Tide required by the owner for domestic services in .
or about farming operations carried on by the owmer on such land or any
other land held by him, or in any industry, trade, business or landicraft
carried on by him on the land where such labour tenant resides and wvho, or
any memver of whose family dependent upon hinm is .obliged to serve the owner
in terms of a contract ...". 126/ '

1:9.  The duration of the contract was usually set at six months, In return, the
tenant was given- the use of a certein anount of the farmer's arable and grazing
land. 3Breach of the labour tenancy agreement was held to be a criminal offence
under the "master and servant" laws. 127/

15C. Squatters find themselves in a similar position, but without formal agreement.
They are permitted use of land in return for the labour of any members of the family
a5 required by the landlord., 1238/

151, The similarity between the status of labour tenants and squatters, and that of
serfs as defined in irticle 1 (a) of the Supplementary Convention of 1956 has been
nointed out by several studies, 129/ The fact that the relationship between landlord
and labourer, whether contractual or not, involves no cash wages for work also creates
situations of bondage to the vhite farmer not dissimilar from those contemplated under
Article 1 (b) of the said Convention. 130/ In addition, the system has traditionally
involved the expioitation of child labour. There have been recurrent allegations
that farmers had forced parents to compel their children to work for them or for
other farmers, 131/ '

152, inother socurce cf black labour for the white farms until comparatively recently
were the black commnities living and farming independen®ly on land purchased before
it becane illegal for ifricans to do so (the so-called "black spots"). These
rrovided a ready pool of labourers, to be drawn upon according to the requirements of
the nearby white farms. IMany members of these village communities were only partially
integrated into the wvhite economy. 152/

126/ Quoted in £/4459, para. 111,
.27/ Ibid., para. 110.

[

i

28/ Ainslie, op. cit., p. 20.

E/CN.4/949, para. 243; Bf4/59, para. 147; See also TAO, op. cit., p. 46.
hLinslie, op. cit., ». 34. k

E/CH.4/1187, para. 144, 155,

1 Rosalynde Ainslie, op. cit., pp. 20-21; Michael lorris, "State Intervention
and the Lgricultural Labour Supply Post 1943", paper prepared {for the Conference on
Form Labour in South Africe convened by the Southern iAfrica Labour and Developmeﬁt
Research Unit (Szldru) of the University of Cape Towm in September 1976 (hereinafter
referred to as "Saldru Conference"); Oxford History, op. cit., Vol. I, Chapter III.
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153, These forms of labour, permanently settled in white rural areas, began %o be
increasingly'considered_as.”wasteful” in the 1950s, when industrialization created
a growing demand for cheap black labour in the urban areas, Ilkasures were taken to
extend full control over the labour supply and -to redistribute it more efficiently
between farming end industrial areas, and between farming sreas in different parts
of the country, as well as to draw into the white economy all potential labourers.
At the same time, "unproductive" family members living on white farms were seen
increasingly as a drain on the farmers' resources, which should be eliminated.
Moreover, the increasing mechanization and commercialization of agricultural
production created pressures from white Tarmers for the integration of all
black-farmed land outside of the reserves into white capitalist production. ;12/

154. Aifter the coming to power of the Nationalist Covernment in 1948, the existing
trends- toward the elimination of black settlements in white rural areas were :
institutionalized and intensified as part of the CGovernment's over-all policy of
turning the entire labour force into migrant workers, of eliminating residence rights
in white areas and relocating all non-productive Africans in the "bantustans", .

155, Under the Bantu Laws Amendment Act of 1964, Bantu Labour Control Boards were set
up having jurisdiction over all farm laboutrers, domestic servants, squatters and
labour tenants, and empowered to decide the number of Africans to be employed on any.
farm. The Act provided penalties for the presence of unauthorized squatters and labour
tenants on white land, and made provision for the removal of surplus persons, 134

As a result, between 1.3-and 1.4 million tenants and squatters and their families have
been deported Irom white farms to resettlement villages in the "pantustans" up to ,

1973. 135/ Those who remained were forced to accept labour contracts as full-time
salaried workers at minimal wages, or face eviction with the loss of their livestock:

and other property. 136/

156. It is not clear to what extent these forms of labour still exist in South Africa.
In its 1976 report, the Ad loc VWorking Group of Experts indicated that tenants had

been eliminated from all parts of the Republic except Natal, but that substantial

mumbers of squatters remained. 137/ There have been several recent reporis
concerning the continued presence of numbers of tenants in Natal and squatte

various areas of the Republic, and of continued evictions and deportations. 138/ -

rs in

157. Mdreover,’”blaok spot” commnities vere also. forcibly evicted to.make room for '
mist be added what the Government considers "padly situated'

vhite farmers. To those o
parts of "bantustans' which are being exchanged for other areas of land as part of

the "bantustans" congsolidation programmne. In both cases, long~established
153/ Morris, op. cit. ) ' '
134/ Linslie, op. cit., p. 375 Pbrris, op. cit.; E/CN.4/949, para. 179.
135/ Africa Publications Trust'(1974), opn. cit.

136/ hinslie, op., cit., p. 38.

137/ B/C0N.4/1187, paras. 139-140. _ L

13 / Tim M : Sy in. by a journalist"

138/ Tim Mail, "The tenant labourer system in Natal seen by '
paper submitted +o the Saldru Conference; I/CN.4/1270, paras. 145-6, E/CH.4/1311,

para. 150,
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communities have been removed and forced to leave homes, schools, churches and
cultivated land, often with no or inadequate compensation. 139/ Recent figures
released by the Minister of Bantu Administration and Development indicated that a
total of 258,632 Africans had been removed by 1976, 140/ It has been estimated that
the implementation of this programme would involve the deportation of over 670,000
people., 141/ ’

158. Gradually, therefore, the black labour force in vhite rural areas is being
turned into full-time salaried workers, Reports indicate that a certain number. of
these are still allowed to live with their families; however, Government policy is
eventually to remove all family members who are not employed on the farms (for
example, as domestics) to the "bantustans", vhile the workers will enter the white
areas as migrants and only for the duration of their contract. 142/ Although no
official information is available on the number of migrant workers in agriculture,
observers have pointed out that migratory labour is increasing, particularly in
areas of the country where Coloured vorkers (who are not tied by influx control
measures) have moved %to industry and African labour is scarce, 143/

3. Convict labour

159. The use of prison labour for the profit of private employers is a practice which
goes back to the second half of the nineteenth century. The system became fully
established and widespread only after the Second Vorld War, when rapidly rising labour
requirements in the post-war economy and the government's policy to terminate all
forms of settled agricultural labour made it appear as a feasible option.

160, Under the system, gaols have been built on farms by the local farmers themselves,
each of whom buys shares and is able to draw labour according to his proportion of the
total share capital. The pgaols are run by the Department of Prisons which meets the
running expenses, including the salaries of wardens and the cost of food, and which
charges a set amount a day for each prisoner hired to a shareholder, By 1966 there
were reportedly no less than 23 such prison outstations with total accommodation for
more than 6,000 long-term prisoners, 144/

161, The system of farm gaols has often been likened to slavery. In fact, by virtue
of their status, prisoners are deprived of any kind of choice; they receive no pay
for their work; and in addition, convict "shares" can be bought and sold like any

139/ See, for example, information given by the Ad Hoc Working Group of Experts
in E/CN.4/1159, para. 156; E/CN.4/1270, para. 138; B/CN.4/1311, paras. 149~150.

140/ s.i.I.R.R, op. cit., p. 315. _
141/ hfrica Publications Trust (1974), op. cit.

142/ Ainslie, op. cit., pp. 38-39.

143/ vilson, op, cit., pp. 18-19. .

144/ Oxford History op. cit., Vol. II, pp. 147-48. The system is also described
extensively by Joel Carlson, Mo Neutral Ground, (T.Y. Crowell,:l913).
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other asset, 1In fact, it was reported that the right to use convict labour had
considerably increased the value of +he farms concerned, and it was not uncommon
to read notices advertising a farm for sale "including convicts',. 145/

162. Despite repeated protests both inside South Africa and abroad, and recurrent
indications that the system might be abolished, recent statisticg show that the use
of convict labour is still an important, and probably even growing, factor in the
South African economy,. According to 1nlormatlon disclosed rdcently by the linister
of Prisons in the House of Assembly, in the period 1 July 1975 to 30 June. 1976,
4,235,800 workdays were spent by long-term prisoners "on hire to private persons,
1nclud1ng farmers", " The Minister -stated that "the practice. occcurred at all prisons
vhere 'suitable! black prisoners vere availabld, excluding security prisons".

Tariffs. charged ranged from R 0,42 a day for country areas and R 0,70 a.day for -
urban areas if the employer provided his own guards, to R-1.50 and R 1,90 L
resvectlvely, for prisoners furnished with guards. Tbe Minister confirmed that the
prisoners. themselves received no pay for their work. 146/ While. the lMinister gave no
further detalls the figures are sipgnificant since they show that the use .of prison
labour has spread to urban-areas; and that at least 13,526 prisoners were involved.
(assumlng that each of them worked 313 days, i,e. every day of the year not counting
Sundays) The actual number of prisonérs is probably much higher,: since it is likely
that convict labour is used mostly to.meét seasonal requirements. It must. be
concluded, therefore, that the use ‘of convict labour has increased substantially since "~

the 1966 flgureu mentioned above,

163.. In addlulon to the farm gaols houolng long~term ‘offenders, . su006351ve Governments
have experimented with a variety of schemes for exploiting. the labour of’ short—term :
prisoners, in particular, those convicted for viclations. of the "pass laws".  These
schemes, tke last of which was officially terminated in 1959, gave rise to a variety
of abuses Wthh have been repeatele cotidermed as ulaverv'—-llke practices, 147 .

l6r. Witnesoes belore the Ad Hoc Ubrklng Group have pointed out that pass law
violators are subgeot to pressures to-work on white farms rather than be sentenced for
a pass oflence and ‘that. such workers are an important. element in agriculture, .Such
Pressures are reportedlj ‘exercised both'by the labour bureaux in the ”bantustans" and

the "aid centres" in the urban areao..T 48

165 Another form of compa151on aimed at pass law offenders are the go~called
"rehabllltatlon institutions" set up in.the "bantustans" after 1975, to vhich pass
law.offenders can be.committed for up Ho three years.: At such institutions Afrlcans
are reported to be requlred to do such work as is ordered by the: superlntendent 1/

145 Ibld., P. 148; Alnslle, op... 01t., p. 67; Ihges Commission of the Students
Representatlve Council, University of Cape Town, Prison Labour on Farms, United Nations,
Unit on Apartheid thes'and Documents, o, 25/74, hugust 1974, -

146/ Quoted in S &.L.R. R., op. cit., p. 117.

147/ These were the so-called ”31xnenny scheme" (193ﬂ—l9ﬁ7) whereby short—term
prisoners could be compelled to spend their sentences working for farmers who paid
sixpence a day to the Department of Prisons; and the nyolunteer scheme" (1947-1959)- -
vhereby pass law offenders had the option %o worlk, on parole, as farm labourers,

(see Oxford History, op. cit., Joel Carlson, op. cit.
118/ B/CN,4/1222, para. 211; E/5622, paras. 76—7u.
149/ T/CN.4/1222, paras, 64 and 65.
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4., Conditions of employvment

(a) Methods of -control

166, Historically, the principal method of control of African agricultural vorkers
were the so-called "laster and Servant Laus" enacted in all parts of South Africa
from 1841, shortly after the emancipation of slaves, In terms of these provisions

it was a criminal offence for an African: (a) having signed a contract of employmént
to refuse or fail to enter into service under it; (b) without lawful cause to leave
his employment or fail to carry out the terms of his contract; (c) wilfully to do
anything vhich, or the omission of which, is likely to cause injury to persons or
property; (@) to neglect to perform his duty; (¢) to render himself unfit for work
through drink or drugs; (f) to refuse to obey a lawful order of, or to use insulting
or abusive language to, his employer or supervisor; (g) to take steps to change his
Jjob before the expiry of his contract. Conviction of an offence under these laws
did not terminate the contract of employment except by court order, and on payment of
fine or completion of sentence the worker was compelled to return to his employer and
complete the contract on pain of renewed criminal proceedings, 150/ .

167. In recent years, the "laster and Servant Laws" led to an average number of

between 23,000 and 25,000 prosecutions annually. 151/ These laws were on the

statute books of South Africa with minor amendments until 1974, when they were

repealed under threat of an international boycott of South African products made

under conditions akin to forced labour. According to recent information submitted

to the Ad Hoc Group of Ixperts, however, it appears that the repeal of the laws has ‘
rade little difference, and many African workers and their families remain virtually
"captive" on the white farms, '

168. Lccording to a situdy prepared by the South African Institute of Race Relations }
for a farm labour conference organized by the University of Cape Town in September 1976,
a number of mechanisms used by white farmers rendered African and Coloured farmworkers
totally dependent on their employers, and effectively prevented them from leaving the
farms. 152/ 1In particular, workers are reported to be kept in a form of debt bondage
by having to buy at farm shops vhere credit is freely available, bul their earnings
are "so low that they cannot earn enough to repay" their debt, Some farmers told the
researcher that they "intentionally let a worker get into debt in order to tie him to
their employment"., The practice of paying part of the wages in kind gives the farmers
"control over parts of their workers! lives" and further reduces the amount of cash
available to them to satisf{y their needs independently., Since the breadwinner's pay
is so low, other members of the family are forced to accept casual work, but without
the farmer's permission they may not seek it on any farm but his own. This also
applies to children, who are expected to work on the farm from at least the age of 13
or 14, though they are too young to seek work elsewhere,

|
|
|
i

169, Further mechanisms mentioned were the refusal of the farmers to provide training
or education, so that agricultural labourers were denied alternative employment

opportunities, By refusing to endorse the passboolk of a vorker who wants to move, the
employer can keep the worker tied to his farm. Legal recourse is beyond the means of

150/ BE/4459, para. 108, 109.
151/ EB/4953, para. 79.
152/ Quoted in E/CN.4/1270, paras. 143-145.
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most farm employees, 153/ According to-another‘report submitted to the Cape Towm
conference on farm labour, tenants evicted from farms were denied permission to seek
alternative employment and were turned into salaried labourers at minimal wvages, with
no right to plough and keep stock.'}gﬂ/ C v ’ -

(b) Wages and ¢ .aditions of work

170. Seyeralkreports have observed that agricultural wages. for black workers are the
lowest in the South African economy, and: their working conditions the harshest,

171, After the repeal of the "Master and Servant Laws", no other legislation has -
reportedly been enacted specifically aimed at regulating farm labour., The ILO
representative, speslking before the 4d Hoc Working Group of Experts on 15 June 1976
obgserved that, for all their harshness, the "Master and Servant Laws" at least
provided in theory for sowme Jurn of legal redwess, vwhile at present farmworkers are
excluded from all legislation applying to labour relations, ;25/ They are .
specifically excluded from the Industrial Conciliation Act, the Wages Act and the
Bantu Labour (Settlement of Disputes) fhct, so that no machinery, even of a
discriminatory nature, exists for reviewing wages, expressing wage demands or
complaints, or settling disputes, 156/ In addition, the Unemployment Insurance fct
and the Workmen's Compensation Act do not apply %o agricultural workers. They are
prctected by no minimum wage legislation or insurance provisions, nor by any
agreements on wages and conditions of work. 157/

172, As a result, wages of farmworkers have remained extremely low and conditions of
work abusive, Several witnesses before the Ad Hoc Group of Experts expressed the -
view that the situation of African farmworkers has remained practically unchanged
since the beginning of the century, and that it is unlikely to change under the

present system, 158/ '

17%. According %o recently published statistics, average cash earnings per anmum of
repular farmworkers of different races were as follows in the period 1963-1974: 159/

knives - Coloured Asians Africans °
1963 1 511,23 152.00 189,76 72.09
1964 1 285.38 154.66 194.24 853.01 . .
1965 1 505,76 153.86 245,53 77.50
1969 1 727.62 199.03 339.40 - 94 11
1971 2 332,10 244,78 - 416,81 119.49
1972 2 634,82 262,10 526,69 130.59
1973 2 930.76 .. 304.48 637,07 152.11
1974 3 439.07 346,09 902,70 185.32
% of white earnings B e 2 26,3 5.4

[ ——

153/ Ibid., para. 143. |

3:‘5—4/ Muil, M' . V . e e ey s s T
155/ B/CV.4/1222, pare. 193 o |

156/ B/CN.4/1187, para. 156, . ...

157/ Ibid., pera. 157; hinsliz, op. cif., p. 26.°
158/ &/CN.4/1222, para, 202,

159/ S.A.I.R.R., op. cif.; p. 256.
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174: The table clearly shows that, while black cash wages increased in the 10 year
Period, white.wages increased much more rapidly, so that even the better-paid black
group (the Asian wvorkers) were worse off relative to whites in 1974 than they were in
}96?. In particular, the gap betueen whites and the most disadvantaged group, the.
Aifrican workers, was of the staggering proportion of 18,5:1. 160/ ’

}75.Awage§ of casual farm employees are even lower: according to a study carried out
in 1972/73 by the FNatal Mercury, ifrican casual workers in Natal were being paid an
average of 15 cents a day, or R 5.60 per month, with no food provided. 161/

176. Conditions of life and work of farmvorkers were qualified as "feudal" by many
authors and by witnesses before the Ad Hoc Vorking Group. Agricultural labourers
reportedly work by the sun and not by the clock, so that workdays of 14 hours andf
longer are common, even for young children. 162/ It has been pointed out that living
non@itions of farmvorkers have changed little in a century, and the majority of
african workers live in wattle and daub huts, in corrugated iron shacks and, if they
are on contract without their families, in compounds. Most of these accommodations
have no electric light and no running vater (which in most cases has to be fetehed
from a distance), and lavatories, if they exist, are of a pit type. 163/.

177. It bas also been charged that unhygienic living conditions, insufficient food
and clothing and lack of proper medical attention result in a high incidence of
calnutrition and disease, in particular tuberculosis, among farmorkers and their

families, 164/

178. Education is minimel (reportedly reaching only 30 per cent of African and

49 per cent of Coloured children aged'5—14), and children are usually taken out of
school as soon as they are old enough to work, In addition, in terms of a 1959
ruling by the lMinister of Bantu Education, part of the curriculum must be in farming
activities. The Ad Hoc Vorking Group has concluded that "the Government's failure

to encourage schooling for children of African farmworkers is part of a deliberate
rolicy to ensure that education shall not be a means of escape from farm labour'". 165/

179. In its report on conditions in agriculture, the Ad Hoc Group of Experts pointed
cut that the evidence submitted to it shoved "a tradition of physical brutality by
employers ageinst black farm workers". The Group stated that for over 20 years, the

160/ These figures do not include wages paid in kind, which appear to average
abtout half the cash wages. However, it has been often pointed out that wages in kind
are a form of control, since they are often used to force workers to become indebted
to the farmer; morecver, they often include wine, which has no food velue and is used
tc lteep the worker in a state of submission., It has also been pointed out that
wages in kind lose their usefulnéss as a méans of supporting the worker's family once
the family is left behind in the homeland, (E/CN}4/1222, paras. 196, 204).

161/ E/CH.4/1222, para. 197.
162/ Ibid., para. 198; E/CN.4/1270, para, 153. : :

163/ Cxford History, op. cit., p. 158; Jill Joubert, Down on the farm, (Black
Sash, Johannesburg, August 1975). :

164/ EB/OW.4/1222, para. 198; Ainslie, op., cit., p. 48.
165/ E/CN.4/1187, paras. 152-3.
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courts had been seized with cases of brutality againét Lfrican labourers, and such
cases did not show any sign of disappearing from.court registers. 166

180, The isolation of rural areas, the strict control exercised by farmers over their
workers, and the distrust which blacks have of white courts probably ensure that only
a minority of the actual instances of brutality ever come before the courts, Since
no official information is available, the actual extent of violence is not known,
However, observers are unanimous concerning the existence of instances of brutality
against workers. Francis Wilson has pointed out that "Although it was by no means
typical, the extent of sjambokking, or whipping farm labourers, sometimes even to
death, remained horrifying" by the late l960s._£§l/ Ainslie's report and Carlson's
book detailed the periodic scandals, at least since the 1920s, involving the
prosecution of farmers for assault and murder, usually arising out of beatings for
disobeying orders, or attempted desertion; exposures of brutality by indunas (African
overseers or boss-boys)s; and cases of workers imprisoned in locked compounds and

guarded in the fields by boss=boys with sjamboks and dogs. 168/

181. In recent years, the Ad Hoc Group of Experts has continued to detail instances
of abuse which have come to light, such as children being required to wo?k late at
night, sometimes resulting in fatal injuries, and being whipped for "laziness" when
they refused to do so, and instances of wanton beatings, torture and murder, 16

léé/ E/CN.4/1187, para. 154.

167/ Oxford History, op. cit., Vol. I, p. 165_.

168 .Ainslie, op, cit,, pp. 31—34;'Carlson>op. cit.
169/ E/CN.4/1187, para. 155; B/CN.4/1311, paras. 222-3.
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VII, FEEPRESSION OF WORKERS' ORGANIZATIONS
1. General

182. As the ILO has pointed out, the apartheid system "has been imposed with all
the povers at the disposal of the Government, and with considerable force against -
sustained opposition, particulerly by blacks. ;19/

185. The repression of opposition to apartheid, whether by legislative means,
ccurt trials, detentions, bamnings, torture, killings and police brutality, has
been dccumented in a number of reports prepared by United Nations organs, and in
cther studies. 171/ ‘

134. Since this study has been mainly concerned with analysing the apartheid

system as a.system of labour exploitation similar to slavery and forced labour,

the present section will deal mainly with the repression exercised against black
werlzers and their organizations. It has been pointed ocut that because of the
eszential role played by black workers in the apartheid economy, their organization
and mobilization is "essential in the struggle for racial change in South Africa',

in order to "destroy the azpartheid system, and secure democratic rights for all".172/
¥or tnis reason, successive Governments have pursued a policy of repression of black
workers' movements and denial of trade wnion rights which has remained substantially
unchanged despite some vecent adjustments.

185. It must be pointed out al the outsct that attempbts by Black workers to
denmonstrate for better wages and working conditions have very often been repressed
through armed action, leading to a high nuwiber of deaths. FYor example, a witness
tefere the A4 Hoc Working Group of Bxperts reported that between September 1973
ond June 1976, a total of 115 African mincworkers had been killed and another 773
injured by the police in the course of strilic actions. 173/ A partial list of
police killings of African workers during demonstrations and strikes in the period
1917-1976 submitted to the Centre egainst Aparthceid by the South African Congress
zf Trade Unions (Sactu) shows that armed repression has been the constant policy of
Scuth ifrican Gerernments. 1

186. In addition to reliance on policc action, South African Govermments have
continued to deny trade union rights to African workers, setting up a separate and
racially discriminatory system under Government control whose main aim is to
undermine existing workers' orgenizations., Even recent reform measures have been
accompanied by a tightening of controls and increased repression of workers'

o mrryroasy e
MR LS I T NN VHIAY

170/ The ILO and Apartheid (ILO, Geneva, 1978).

171/ See, in particular, the relevant parts of the annual reports of the
Special Committee against Apartheid to the Genewral Assemblys the reports of the
Ad Hoc Working Group of Experts; .and the papers published by phe'Uniteq.thions{
Centre against Apartheid in the Notes and Documents serics. Among some recent
studies are Allen Cook, South:Africa:- The Imprisoned'Society,-(International -
Defence and Aid Tund for Southern Africa, London, 1974); Amnesty International,
Political Imprisonment in South Africa (London, 1978).

172/ Davis, op. cit., p. 40.

173/ B/CN.4/1270, para. 198.

174/ John Gaetsewe, Trade Unions and the Struggle for Liberation in o
South hfrica, (Centre against Apartheid, Wotes end Doocuments, No. 15/77, June 1977).
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187.'The Government has also made full use of its pervasive éecurity legislation
to further thwart African trade unions and to repress individual militants,
Whenever African workers have succecded in developing some organizational strength
despite police repression and legislative restrictions, their leadership has been
eliminated through arrests, detentions and bannings.,

188, In a 6omplaintilodged with the International Iabour Organisation on
3 March 1966, the World Federation of Trade Unions stated: °

"This policy of suppressing the demccratic freedoms - of which trade union
freedom is an essential part - of African workers carried out by the

~ racialist Government of South Africa is intended to reduce African labour
to slavery ... These attacks on democratic ond social freedom are becoming
even more serious as a result of the revolting racial discrimination of
which South African workers are the victims." ;12/

189. The rest of this chapter will bte devoted to an analysis of repression of
trade unions and trade union militants, and of the legislation enacted for this

purpose.,

2. Denial of trade union rizhts

190. Legislation enacted by successive South African Governments since the 1920!'s
to regulate industrial labour relations hés consistently discriminated against
Africans. The pattern of racial discrimination was set by the Industrial o
Conciliation Act of 1924, which excluded pass-bearing Africans from the definition
of "employee" and thus from the system of collective bargaining and settlement

of disputes through statutory Industrial Councils provided for under tpe Act..11§/
The Act was further stréngthencd in 1936 to close loopholes through which African
women generally and many African men in the Cape Province and Orange Free State
fell within the definition of "employee" and could therefore join registered
unions. 177/ Some unions allowed their African members to remain but ig 1945 the
Department of Labour threatened to cancel their registration unless Africans were

excluded., 178/

191, In 1948, the growing strength of black unions and the increaging militapcy of
black workers, including several large=-scale strikes, led the National Party _
Government to take a number of measures to break up the multi-racial trade unions

and establish separate .machinery for Africans operating under Government control.}lﬁ/

175/ B/4459, paragraph 4.
176/ Hepple (1966), op. cit., p. 232.
177/ Simons and Simons, op. - Cit., D 3354

178/ Hepple (1971), op. cit., p. T2. _ |

1 There -were 304" strikes, involving 58,000 black workers, in the ' -
1939;1%2£eriod~(as;cogpared'with-l97 gtrikes from 1924 to 1938)fj;1n‘1946;’?he _
African mineworkers!' strike-drew 70,000 workers and shut‘dgwn mining operaﬁlons
for-sevefalwdays;~'The-Non;European-Trade‘Counoil, set'up”;n?}94? w1?h“the-pgrpos§
of obtaining registration for African unionsg;reprcsented.119 unions ‘with g
membefship of 158,000 workers. (Simons and Simons, op. cit., Pp. 554-5).
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192, The Government's attitude towards black unions was clearly spelled out in
stotements of the time. A4 Govermment Commission argued that the total racial
separation of trade unions was nccessaxry because multi-racial workers'! organizations
would lead to "sclidarity of labour irrespective of xace" and to the "complete
social and political equality. of all rac s". 180/

193, On the other hand, the Government opposed recognition of existing African |
trade unicns, even under the gpartiacid constraints, because, in the words of
the Minister of Labour, "whatever form of control is introduced you will not
be able to prevent them being used as a political weapon". 181/ He also stated:

"It is obvious that the stronger the native trade union movement should
become, the more dangerous it would be to the Europcans in.South Africa ...
we would probably be committing race sudcide if we give them thot incentive."182/

124, The Minister of Labour indicated that if the alternative machinery which the
Government intended to set up for Africans was "effective and successful, the.
llatives would have no interest in trade unions, and trade unions would probably
dic a natural death". 183/

5. The labour legislation subsequently enacted by the South African Government
s been analysed in a number of reports prepared by the Ad Hoc Working Group of

4.
of existing international standards in the field of lobour relations. 184/

of white or Coloured persons (including Asians) may be registered. "Mixed" unions
(".c., composed of both whites and Colourods) registered before 1956, can continue
tc exdist at the discretion of the Ministoer of Labour, but must segregate members
in scparate racial branches and hold sceparate meetings of their white and Coloured
eénbers. Their executive cormittees rmst consist of white persons only. In
anddition, they are pegged to their 1956 gcope and cannot extend their interests or
their arca of overation except in respect of one racce conly. While a numbcr of
"mixed" unions have continued to functior. it was reported “hat many had been
split under the Lct. 185/

96. In terms of the Industrial Conciliation Act of 1956, only separate unions

180/ Quoted in Simons and Simons, op. cit., p. 561,

o 181/ Quoted in Dudley Horner, "African Labour Representation and the Draft
Bill to Amend the Bantu Labour Relations Regulation Act (No. 48 of 1953)",
South African Lebour Bulletin (Durban), Vol. 2, o. /10, May/June 1976.

182/ House of hssembly Debates (Hansard), 4 iugust 1953.

183/ Quoted in Horner, op. cit., p. 12,

184/ The A4 Hoc Working Group of Lxperts has submitted reports regarding
2llegations of infringements of trede union rights in South Africa to the
Economic and Social Council subsequent to South Africa’s withdrawal from the
International Labour Organisation (sce E/44595  Bf4GLE; E/A791; E/4953;
L£/5622; E/5767; E/1978/21). Concerning action by the Internaticnal Labour

rganisation, sce iApartheid in Labour Metters: I1.5L.0O. Policy Statements1a?d _
Reports Concerning "ipartheid" in Labour liattexs in the Republic of Sputn Africa,
1964 to 1966 (ILO, Geneva, 1966); and the annual Special Report of the
Ditector—General on the Appliceticn of the Declaration Concerning the Policy of
Lportheid 6f the Republic of South Lirica.

135/ Horner, op. cit., p. 12; Hepple 71971, op. cit., pp. 6465,
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197. Until 1979, African workers were excluded by definition from the provisions
of the Act. African trade unions, while not prohibited by law, could play no
part in the collective bargaining machinery established under the ict, since only
registered trade unions were represented on the indusirial councils and
conciliation boords established by the Lot to negotiate terms of employment and
settle disputes, {The provisions of the Industricl Conciliation Amendment Act,
1979, :will be described below,)
198. The alternative machinery for African workers wags provided for in the

Native (later Bantu) Labour {(Settlement of Disputes) Act of 1953. Contrary to

" the Industrial Concilistion fict, which embodies the concept of collective
bargaining as generally understood, the Act provides only for grievance procedures
and a method of settling disputes through largely consultative machinery,
consisting of Ffactory-level Africen "works committees" under the control of o white
labour officer, regional Bantu Labour Committecs, chaired by the labour officer
for the region, and a white-only Central Bantu Laobour Board appointed by the
Minister of Labour. The final decision in a dispute rested with the Minister

of Labour. The Ad Hoc Working Group of Experts condemned this system as ""a
procedure in which African trade unions are cntirely unrcpresented"; indeed, no
elected Africans teke part in the procedurc at all, and all decisions are made by

"white" persons only. 186/

199. The separatc machinery established for African workers_discriminates
against thenm in yet other ways. In fact, it does not- contain clauses to protect
workers against victimization for trade union activity; neither the works
committees nor the unregistered unions have any legel standing and gannot
urt on behalf of the workers they represent. African workers

therefore go to co e . con b
are thus given no recourse under the law against reteliatory action token by

employcrs. 187/

200. In addition, while white and Coloured workers enjoy a limited right to

strike, the provisions of the Bantu Labour (Settlement of Disputes) Act outlawed

all strikes by African workers, imposing a meximun penalty of £500 and

three yoars' imprisornment. The Act defined strikes cxtensively to cover stoppages,
go-slows, refusals to work and similar action. 138/

201, It has been pointed out that during the 1950s and }9605, tweo deca%eilof
political strife and repression, during which the sccurity apparatus i't*ic o of
apartheid system was strengthencd, the Government and employgrs mad§ AlLu iheo
the machinery set up under the Bantu Labour (Settlcme?t of Disputes Qb,a ]
other means of control of African labour being sufficient. - By 1973, there were
only 24 works committees, 12 rcgional Bantu Labour Committees and seven Bantu

Labour Officers for a total African population employed in industry of

over 818,000. 189/

186/ B/4459, paragraph 63. |
ctinization in South African

/ Pé i T nent Vi
187/ Péter Galt, "Sccurity of Bmployngnt and1 : .
Low," South African Labour Bulletin, Vol. 3, No. 1, July 19763 .E/CN.é/}g65,

paragraph 183.
188/ Hepple (1971), op. cit., pp. 28-29.

189/ Horner, op. cit., pp. 15-19.
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202. By 1969, repression hod led to a grave decline in the number of African
trade unions: only 13 unions with 16,040 members were knownto be in existence. 190/

203. The ycar 1973, however, morked n sudden increasc in action by African workers:
the strikes of Durban and Port Elizabetl, and confrontation on the mines ushered

in a2 new period in which Africon struggles have continued o intensify despite
cver-growing repression. The organizational strength of African trade unions also
increased, leading to renewed demands for rccognition of African trade union rights.

20:.. In recsponse, the Government attempted to overhaul the system of labour control
ond to meke it more cffective by enacting the Bantu Labour Relations Regulation Act
of 1973. The Minister of Labour made it clear that the new Act continued the
policy of offering government-controlled "representation" for African workers with
the ain of undermining their own autonomous organizations: )

"If e hed wanted to prohibit these trade unions, (the Minister of Labous)
would alrcady have done so in 1953. This has never been done; we felt that
they could sinply struggle on like thet. T think the establishment of
these works commititees will really deprive these Bantu trade unions of their
life's vlood and any nccessity for existence. I therefore think that such a
prohibition is unnccessary." 191/

205, The new Jict introduced, at the lower cnd of the pyramid, a dual system of
worlis and liaiscon committecs. The liaison commitices, which under the Act take .
precedence over the works committces, consist of zepresentatives appointed by the
cployer and cthers elected by the dAfricen cmployces. The cormittee chairman may
be designated by the employer and neced not be a nember of the committee. The
fwictions of the committee axre limited to making recommendations to the cmployer
concerning conditions cof employment and other matters affecting the employees.

A recent survey of existing liaison committecs concluded that they were preferred
by cmployers because of their extremely limited functions and the degree of control
2fforded management., The survey showed thet in 91 per cent of the cases studied,
the cormittce had been established at the initiative of management; in 81.9 per cent
of the cases, African members had not perticipated in sclecling the chairmon of
the commitice; aud in 84.4 per cent of tue cascs, management had placed some form
of restriction on the eligibility of Africans to scrve on the committee. 192/
Recont Tigures indicate that 2,503 liaison committees were in operation as of

31 Decenber 1977. 193/

206. Under the Act, woxks commaittees may bc ostablished in factories employing more
than 20 Africon workers, if no liaison cormittee exists. While the works committee
consists of wholly elected African workers, clections must take place at a mecting

190/ Horner, op. cit., n. li.
191/ House of Lssenbly Dcbates (Hansard), 11 June 1973.

192/ Ryrno Verster, Liaison Committecs in the South Africen Industry,
Bloenfontein University of Orange Yree Svate, 1974.

1972_/ S.AI.R.R., op. citv., pP. 3502,
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chaired by management, thus leaving considerable scope for intimidation. 194/
The works committee's functions include "to communicate the wishes, aspirations
and requirements of the employees ... to their employers and to represent the
said employees ‘in any negotiations with their employer ...". While limited
negotiating rights are thus recognized to African workers, these are confined to
in-plant bargaining and thus fall far short of collective bargaining as it is
generally understood. As of 31 December 1977, there were only 301 works
committees, a clear indication of the reluctance of employers to accept even a

controlled form of worker organization. 195/

'207. The Act also introduced a limited right to strike. However, the restrictions
imposed on the right are such that, in the years between 1974 and 1976, there
were 430 illegal strikes by Africans and no lawful strikes. Some of these strikes
were “‘considered unlawful even though the workers went through all the procedural

requirements for a legal strike. 196/

208, The system was further adjusted with the enactment of the Bantu Labour
Relations Regulations Amendment Act of 1977. The main thrust of the Act is to
extend the liaison committee system by granting these committees the right to
negotiate wage agreements and other conditions of employment, by allowing uore
than one committee to be set up in large establishments. Observers noted that
the new Act, although purporting to give Africans negotiating rights, goptlnued
to discriminate against them by setting up an inferior system of ba:f?ga.lmng and
by continuing to fail to provide adequate protection fo workers against
victimization by employers. 1 A number of recent cases brought before tl_le' )
Ad Hoc Group of Experts showed how companies used the system to deny recognition
to trade unicdns, or unilaterally abrogate agreements reached with the unions, and.
how organizers were victimized through dismissals and subsequent removal to the

"bantustans". 198/

209. Another step to adjust the system further was taken by the Gov?rnmer.lt in 1977
with the establishment of the Commission of Enguiry into Labour PengIatlon and
Other Relsted Matters, chaired by Prof. N, Wichahn. The Commission's mandate was
to review existing labour legislation, including the Acts reviewed here, w%th'
the object of making it provide more effectively for the needs of South Africa's

changing times". In its first report, submitted in 1979, ’chg Commissi?n nmade C;Llea,r
its concern that the existing labour relations system was being undermined by the
\ ions, and by the support

rise and increasing militancy of independent African uni :
they were receiving from abroad; it accordingly recommended the adoption of a.

194/ Hormer, op. cit., p. 22.

195/ S.A.I.R.R., OD. Git., D+ 302

196/ S.A.I.R.R., op. cit., pp. 305-308;
E/CN.4/1270, para. 194 (D).

127/ S.A.IQR.R.’ CDe Cit., ppn 300"1; II)O’ F
pp. 14-15; E/CN.4/1270, para. 189.. . ... . . . |

198/ E/CN.4/1222, paras.- 278-280; ' E/CN.4/1270, para. 203; E/CI.4/1311,
paras. 263-271; E/CN.4/1365, para. 196.

E/CN.4/1222, paras. 286-294;

orrbeenth Special Report seay
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mumber of measures which, while granting limited legal rmecognition to the unions,
hoed for effect the extension of Government control over their activities. The
Commission's report and the legislation subsequently adopted by the Government
were therefore widely criticized both in and outside South Africa as an

-

additional step toward the elimination of independent black trade unionism. 199/

2}0. The Industrial Conciliation Amendment Act, 1979, section 1 (c), modified

e definition of "employee" so as to include Africans for the first time.

Liricar workers could therefore be admitted to membership of registered unions

and to the existing industrial negotiating machinery; however, this apparent
goncession was hedged in by a nunber of restrictions, 200/ The inclusion of
n?ricans in the definition of "employee'" was nmade dependent on two criteria, namely,
fixed employment and legal residence in South Africa. Thus eligibility for '
membtership in a registered trade union was tied to the influx control measures

¢l the apartheid system, in particular the Bantu {Urban Areas) Consolidation Act,
1645 (see above, paras. 67-74), excluding in particular migrant workers and commuters
from "bantustans". Following widespread opposition to this restrictive
definition, the Minister of Labour made use of the discretionary powers granted

nim wnder the Act to include other categories in the definition, and issued a
preclamation to the effect that the two groups of workers mentioned above would
;130 b admitted to membership of registered unions. Their continued inclusion,
however, remains at the discretion of the Minigster; in addition, it may be

pcinted out that the largest categories of African workers, namely, domestic and
asricultural workers, remain outside of the purview of the Act. Foreign African
workers are also excluded.

211, Seccondly, observers have pointed ocut that the Amendment Act contains a
cr of provisions extending Government Control over African unions, namely:

a) registration may be granted only provisionally, on conditions to be determined
o the Registrar, and may be withdrawn at any time; (v) it will be an offence,
sunisheble by a fine of R 500, for a registered union to admit as a member anyone

is x0t an "employee" (as defined); (c) there is a total prohibition on
nclitical activity, including funding of political organizations, and on the
egistrotion of any trade union which is affiliated to o political party. It is
elsc reporied that the control and surveillance copacity of the Government will
improved through the operation of the National lManpower Commission and the

Incustrial Court, recently cstablished under the Amendment Act,

Thirdly, registration of an African union under the Amendment Act doesz not
sutomatic participation in the existing conciliation machinery, since under
cr: 10 of the Act, no additional parties may be admitted to an industrial

i1 unless all existing partics have agreed in vriting. In practice, this
anz thnat white workers ond employers are given veto power over the admigsion
cf newly registered unions. Critics of the new legislaticn have charged that
tnis power is being used by whitc unions ard companies to. blackmail African
workers into accenting "paper unions" under white contrcl which would find it
casier to obtain registration. ' - ' '
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199/ Sce ILO, Sizteenth Special Report ..., OD. cit.; South African Labour
Zulletin, Vol. 5, Ho. 2, August 1979; Michael Shaefer, "A New Attack on the
Trode Union lovement in South Africa", United Nations Centre against Apartheid,
stes and Documents, Ifo. 25/79, September 1979.

P O

200/ The rest of this section is based on ILO, Sixteenth Special RoPort ..,
cr. cit.; B/CN.4/1365, paragraphs 184-195.
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213; §n aﬁditional feature of the Amendment Act is that the ban on registration
of "mixed" trade unions (i.e. comprising white, coloured and Asian workers) was

retalngdf ;long'with existing racial provisions in respect of trade union structures
and eligibility for office of members of different racial groups. :

?14;'F%nally, it should be pointed out that the separate system for Africans
involving works and liaison commitiees under the Bentu Labour Relations Regulation
Act, 1953, continues to exist. Although the Wiehahn . Commission recormended that
the two systems should be integrated, the Government has warned that measures
would be taken to prevent the merger from weakening the position of white workers.
No legislation in this respcot has yet been introduced, -and observers have pointed
out that it is clear frem the Government's attitude +hat it prefers that matters
concerning African workers continue o be handled by the separate machinery of the

Bantu Labour Relations Regulation Act.

215, To this brief analysis of the limits of the changes introduced by the
Government and of their dangers for independent ifrican workers! organizations
must be' added the consideration that the repressive legislation of the apartheid
state continues to operate and in fact is being increasingly used to suppress the
efforts of workers to organize themsclves, as described in the next section,

3. Suppression of African trade unions and of trade union organizers

1945, the National Party Government has enacted
security of the apartheid system against any
these laws have been used in particular to

216, Since its coming to power in.
o, number of laws to guarantee the

(=

form of dissent. 201/ Several of
repress the African itrade unions and trade union organizers, as well ‘as other

groups invelved in workers' education and support activities.

217. lmong the most important picces of legislation used by the Government to
suppress trade unionists have been the Suppression of Communism Act of 1950 and

the Unlawful Organizations Act of 1960. 202/ This legislation empowers the State
President ‘o decclare an orgenization to be wnlawful if he is satisfied that it

had been established to carry on the activitics of an organization already declared
uwnlawful (i.e., the Communist Party, the African Notional Congress and the
Pan-Africanist Congress); that its purpose is to propagate the principles of |
"communism" or it engages in activities calculated to further the goals of
"communisn"; or it is contrelled by an organization liable to be declared unlawful.
"Communism" is defined in extremely broad terms. which can be easily used to .
repress trade unions, since they include "any doctrine or scheme ... which aims
at bringing about any political, industrial, social or economic change within

201/ On this question sce United Nations, Deparitment of Political and ‘
Security Council Affairs, Repressive legislation of the Republic of South Africa
(ST/PSCA/SER.A/T). —=

202 This Act was ex
in E/4459, pavas. 76-78. . o

amined in detail by the Ad Hoc Working Group of Experts
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the Republic by the promotion of disturbance or disorder, by unlawful acts or
cmissions or by the threat of such acts or omissions ..." and "in co-operation
with any foreign govermment or foreign or international institution whose

rUrpose ... is to promote the establishment within the Republic of" communism;

anc "which aims at the cncouragement of feelings of hostility between the Duropean
and the non-Buropean races ...".

218. The Suppression cf Communism Act also granted the Minister of Justice broad
povwers to issue banning orders restricting the activities of persons listed as
nmenbers of an unlawful organigzation or as "communists", or pewsons who the Minister
is satisficd engaged in activities calculated tc further the aims of "communism"

or advocated such z2ims, or are likely to do so, DBanning orders may, and usually
do, include prohibiticn on being a member or officer of any organization; on
cttending any gathering, cr on entering or leaving any specified place or arsa,

and prchibitions on commnicoting with any specified persons or on performing

any specified acts. Banning orders may be imposed vithout prior warning, and
witvhout explanation by the Minister of Justice, and are notsubject to appeal.

219, In addition the Act empowers the Minister of Justice to prohibit any gathering
"if he deems it to be necessary in order to combat the achievement of any of the
c¢bjectzs of communism". The Suppression of Communism Act was superseded by the
Internal Sceurity Act of 1976, which extended its scope, 203/ An important
insertion in the Act was the increase in the mumber of circumstances authorizing
unchalleangeable action by the Minister, so as to include under the broad
dcfinition of "communism" activities "which endanger or are calculgted to endanger
the security of the State or the maintenance of public oxder'". The Act further
anted the Minister of Justice broad powers to detain any perscns for an

efinite period without reference to the courts; and to prohibit publications
gatherings, and to impose banning orders.
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220, In addition, the Parliamentary Internal Security Commission Act, also of 1976,
zstoblished a permanent Parliamentary Commission to inquire into activities
considered to be a threat to internal security. The Commission is empowered to
summon and examine witnesses, and to call for the production of books, documents
and other objecis. TFeilure to co-operate with the Commission is punishable by a
fine of R 600 or six months' imprisonment; false statements are punishable by a
fine of R 1,200 or 12 months'! imprisomment. 204/

221, The Minister of Justice was reported to have stated that the two %976 lLcts
would be nsed, among others, against the unregistercd trade unions. 205/

P>, The Terrorism Act of 1967 206/ creates a crime of "terrorism” with which a
perscn may be charged retroactively, and mekes it pogsible for any person suspected
of any link whatsoever with "terrcrism" to be held incommmicado for an indefinite
pericd. Under the Act, = person may be found to be guilty of terrorism if he

203/ This Act was analysed in B/1978/21, paras. 32-33. I10, Thirtecnth
SDeCial REPOI"t (XN p. 11.
204/ £/1978/21, para. 31; ILO, Thirtcenth Special Report ... Op. Gita, Do Llw

205/ ICFTU communication of 4 Jamuary 1977, quoted in E/1978/21, para. 16.
206/ See B/1978/21, paras. 36-41.
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"with intent %o endanger the maintenance of law ond order in the Republic or in
any portion thereof; in the Republic or elsewherc commits any act or attempts to
commit ... any act". Conspiracy for, incitement to or instigation of such an act,
whether by commanding, aiding, advising, encouraging or procuring any other person
to commit such cn act, with the wequisite intent, is also included in the
definition of "verrorism". The i&d Hoc Working Group of Bxperts remarked that
"thus 'terrorism' is an indefined act which corresponds to too large and vague

an intention. Indeed, participation in a peaceiul demonstration which violates
the traffic vegulations is a crime; according o the definition...". 201/

223, Under the Act, the police were granted broad powers of arrest and detention
for interrogation of any person suspected to be a "torrorist", without reference
to the- courts, and without any obligation to release information about the fact

of dctention and the wherecabouts of the detaincc.

224. Under the Riotous Assemblies Act of 1956, as anmended in 1974, a magistrate
may prohibit any public gathering or a specified-gathering during any period or
during a specified period anywhere in his district if he has reason to believe
that such gathering would seriously endanger the public peace; if he deems it
necessary or expedient for the maintenance of the public peace; or if he hes
reason to believe that feelings of hostility would be engendered between the
vhites and another racial group of the population. To organize, encourage,
preside at or address a gathering prohibited under the Act, cr to publicize it in
arny manner constitutes an offence. Mere attendance at a prohibited gathering is
also an offence punishable by a fine of R 100 or imprisonment for a period of

up to six months. 208/ The Act has often been used against strikers since it also
nekes it an offence for any .person to "trespass on property in order to induce any
worker thereon teo unlawfully leave work or to xefrain from returning to work" and
for any person employed in an "cssential service" wilfully and maliciously to ;
"break his contract of employment, lknowing or having reasonable cause to believe
that the probable consequences will be to deprive the community of these :

services", 209/

225. After havine examined the relevant legislation and its application by the

South African authorities, the Ad Hoc Working Group of Bxperts concluded that "the
repressive laws adopted in South Africa and the practices by which they are

enforced are in flagrant contradiction of international standards and that

South Africa had deliberately violated trade union freedoms ...". It also

concluded that "the combined effects of several acts, in particular the Terror%sm
Act of 1969, the Suppression of Communism Act of 1950, and the Riotous Assemb}les Act
of 1956, was aimed at and resulted in the persecution, prosecuticn and detention
without trial of workers and trade unionigts because of their ideas gnd .

activities". 210/

291/_1@;@., paragraph 58.

208/ Sce E/5767, paragraphs 32-34.
209/ E/CN.4/1270, paragraph 194 (c)
210/ B/CN.4/1222, paragraph 266.
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226, In addition to the sccourity legislat ; nas made full use of its

repressive power ogeinst trade unions and their officinls, 4s Heopple describes:
"Union offices are kept under surveillance and freg quently raided by

the Special Branch;  officials are scarched, crgenizers shadowed and their

contocts interrogated; emplovers are vorned o have no dealings with African

unions and are infeormed of 'dangerous clenents! who should be dlSNloSPd

iandlords are advised tc evict trade union tenaato.” 211/

27. Another acuthor has crphesized "the insidious presence of the ubwqultous
wknown informers" -as o powerful inhibiting factor in workers! organizations. 212/

28, Vitnesses before the Ad Hoe Werking Group of Experts have described how the .
owver of itre Stote was uscd egainst the South Africon Congress of Trade Unions

Sact u), e nulti-racial crgenizotion affiliated with the African National Congress.
actu ﬁllltﬂhtu were detsined and tortured, some of them to death; they were
arned, ge arrested, dismissed from their jobs and "endorsed out" to the

"bantus ,n"”' Sactu offices were reided, and its publications banned. The
ncadguarters of the organization were forced into exile, but it continues %0 operate
under constant harassment. 213/ ‘ '

229, As mentioned eorlier, the goneral political repression of the 1950s and carly
1950s stifled the African trade union movement until the early 1970s, vhen the
Turban and Port Elizabeth strikes were accompandced DJ o resurgence of trade
unicns and werkers' support organizations, ILvidence before the Ad Hoc Working
Group of Experts has shown that this ronewed activity by African workers has been
et with intensificd repression end o tightening of the security laws. The
renresentative of the Interneticonal Confcdorhvl n of I'ree Trade Unions (ICPTU)
cnorged that African trade unionists and thosce helping African workers to organize
ad becone prime targets of an intensified wave of repression following the
strikcs. For exzanple, all leading oificials of the Black Allied Workers' Union
vere renoved by Geveranment action in 1975. 214 Between ¢976 and 1978 some
30 tradc union leaders were placed under house arrest, barmed or otherwise
restricted, 215/ A nunber of others were arrcested and charged under the various
sccurity laws, and onc dicd vhile in dewention, 21&/ The Union of Black
J urnelistis was banned under the Intermoal Sccurity iAct in October 1977. g;z/ .
cmbers of mos: of the newly established Africen trade unions and workers' support
ic

01hhnlzot ns werc cdverscly affeetcd by the Government neasures. 218/

P

211/ Hepple (1971), op. cit., D. 7.

212
Bullcotin,

213/ Sce B/46c6, hmmew; BJ4791, para. 53; B/4953, para. 43. See also
le (1971), op. cit., pp. 72-73
7

oIz

chonn Yorce, "Seeing strikes in perspective'; South African Labour
Tay~June 1976, p. 95.

p_—l

Hepp
214/ B/CN.4/1222, parc. 2
215/ B/CH.4
216/ E/1978/21.
217/ S.A.T.R.R., op. cit., p. 285,

218/ hnong those mentic nod in ovidence bofore the Ad Hoc Working Group of
i to the Blacic *1 ed Woriccrs'! Union, the Glass and Allied

Bxperts were, in addition ©o ’ ]
Workcrs' Union, the Metel ond Allicd Workews' Union, the National Union of Textile

Workers, the Soutn African Railweys and IHa rbOU“” Workers'! Union, ?he erlcan .
Transpert Workers! Unicni and the Trade Union Advisory and Co-ordinating Council,

the Urban Training Project, the Industrial Aid Society, the Institute for Ipaustrlal
Education, the Western Provirnce Workers' Advice Burcou, the General Factory

ara. 280,

3

Vorkers Tenefit Fund.



E/CN.4/Sub.2/449
vage 59

VIII. CONCLUSIONS AND OBSERVATIONS

230, The present study, as requested by the Sub-Cormission, has analysed the
apartheid system of South Africa as "a collective form of slavery"™. TFor his
definition of the problem, the Secretary-General has relied on the interpretation
of apartheid contained in the resolutions of the policy-making organs of the
United Nations, in particular the General LAssembly and the Economic and Social
Council; in the Convention on the Suppression and Punishment of the Crime of
Apartheid; and in a number of recent decisions adopted by United Nations organs
and international meetings sponsored by the United Nations. '

231. On the basis of these instruments and decisions, the Secretary-General has
noted that the international corrmnity has recognized that the apartheid system
in South Africs is not simply a racial discrimination problem to be solved through
education and political and social reforms, Rather, it has been increasingly
understood that the essence of apartheid lies in the dispossession of the black
population through the imposition of quasi-colonial rule, and in the harnessing

£ the labour of the vanquished indigenous pecple through a variety of cocrcive
The

Ieasures for the profit of white investors, both South African and foreign.
international community has therefore described the apartheid systenm as a
slavery-like practice imposed on an entive collectivity, which can be eradicated
only through a-complete restructuring of the existing political and economic

rolationships.

252. In this study, the Secretary-General has first analyscd the historical
development of the apartheid system in terms of the different phases of colonial
penetration and economic development. It has been scen that, at the root of the
"bantustan" policy of the present Government, lie the inequitable distribution of
land imposed through colonial conquest and the cstablishment of African "reserves"
with the main function of serving as reservoirs of cheap labour for the white areas

of the country., The Africans and other black pcecople have been increasingly denied
any political or other rights in the country as a whole, with the ultimate aim of

making them foreigners in the country of their birth.

233. The study has shown how colonial penciration and settlement were accompanied
by measures aimed at forcing the black populatiocn into the service of the settlers.
Initially, this was accomplished through the imposition of* slavery. After the
emancipation of the slavcs;ulegislative and other measures were adopted to exercise
control over the movement of black labour and to dircet it into the arecas of the
economy where it was needed, at wages and conditions imposed by the white ?mployers.
The Secretary-General has found that while these indircet forms of compu131on ‘
changed with the changing requircments of the cconomy, the system remained essentially
based on coercion. Thus the evidence shows that the apartheid policy, introduced
as official Government policy after 1948, represcented a systematization and _
formalization of the pre~existing network of legislative. and other controls over

the black population, and its cxtension to the entire country, with the same goal
a cheap and suppressed labour force.

of mainteining the black people in the role of a

234. The Sccretary-General has sought to identify the nain clements of the

apartheid system, understood as a slavery-like system of la?our control and
exploitation, as it has developed affer 1948 and as it applies today.

235, Firstly, it has been shown that Africans are subjected to strict and constant
controls through a system of identity documents enforced by p?nal sanctions. -
Africans and, to varying degrces, other black people, arc denied freedon of residence
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n arcas scheduled for white occupation and freedonm of movement between, as well
LS ’lthln, black and white arcas.  This, in turn, severely restricts their freeden

choose their eleOJment for01ng them into thp least paid, lowest skilled
occunatlﬁn

ot 0 R
e}

35, oeconaly, the otudy has shown that vast nunbérs of blacks who, for one

cason or another, do not qualify to remain in white areas, especially those who

C unorp¢oycd, or arc considercd "redundont" becouse of their a age, health, or sex,
nave boen foreibly renoved to the "re serves" and "group areas" earmarked fo* their
cccupation, where they facc storvation conditions. Others have been moved from
cne black arce to another dn terms of the GOVufnment policy to keep the various
ethnic grcups scparatc and thus nore anll“ controlled., The study has showm that
tris policy results from the nced of the white ruling nminority to eliminate fronm -
the vhite areus.ihe_po-Atlc 1 problens and the social and other costs inhercnt

in the prescnce of o large and aupprossod bl .ck labour force permanently residing
therc, znd te transfer then to block creas, which would eventually become
responsible for the admlnls ration of this labour force hrough a grant of
"indcpendence®, '
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257. Thirdly, the study has shown that the Government policy is to enforce
reduclly o migratory labour sysitem on tnb entire blaclk populatibn, which would
“"cnuually enter whitc arcas only for the periods ond in the sectors where their

werk is rcouired. It has been scen that the migrant labour systen, directly
derived fren fornms of forced labour applied in the nining industry in the ‘
ninceteentn century, is being cxtended to all scctors of the cconomy. The study
has shown that nigrant labourers drawa from the "bantustans" are denied choice of:
criployment throuzh a variety of coercive mcasures adninistered by the labour
vurcoux. They are denicd any frecdon of residenee while employed, being required
tec 1live in compcunds and barracks under the strict control of their employcrs;
and ave forecd to return te the "bantbtustans" ot the ond of their contract as a
pre-reguisite for the granting of another contracb The starvation conditions
prevailing in the "bantustans', wherce only a few people have access to-cultivable
land, cnsure thot Africens forced to iive t were do not hove the choice to withdraw
their lobour from the white ceonory and therefore hove to accept whatever wages
and conditicns arc offered then.

238, Tourthly, the study has investigated the conditions of exploitation of
wrorkers in induotny and agriculturc rcsu“ting from the apertheid system. It has
been scen that, addition to the webh of restrictions on frecdom of r051dcnce,
novenent and ovnl sment, workers in industry arc kept in the lowest paid
positions through the application of a colour bar vesulting both from legislation
ond from agrecments between employers and white cmiployces. The study has shown
that uhc coleur bar is cnforced in such a woy as to pernit adjustments whenever
nceded ‘by the cconorry, but without changing the basic conditions of exploitation
of *he black workers. The wages of thesc workers have remained a fraction of ™
those carned by white workers, and the incore gep betveen the two groups has
continued to increasc. : o

239, In agriculture, the Secretary-General has found that conditions of
exploitation of black workers similar to those indicated in the Supplementary :
Convention on the Abolition of Slavery, the Slave Trade and Institutiogs and -
Practices Similar- to Slavery of 1956, and in the Forced Labour Convention of 1930,
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continue to oxist on white farms, along with new forms of coercion similar to
those applied in the rest of the econoryy. The study has found a large extent of
physical repression and abusive conditions of work of black workers in agriculture,
including the exploitation of child labour. It has also found that wages in
agriculturc are the lowest in the country, resulting in cases of malnutrition

and disecase.

240. Fifthly, the Secretary-General has studied the vay in which the apartheid

slavery-like practice is imposcd on the black population despite

system as a
The study has shown that, within a pattern

continuing, indeed growing, resistance,
of consistent repression of oppesition to apartneid, including the banning of

several organizations and of individual militants, court trials, and violent
police action, the Government has pursucd o policy of suppression of black workers!
organizetions., After examining the rclevent labour legislation, the study has
concluded that a discriminatory and inferior system of labour relations has been
cestablished for Africans, with the goal of underriining aubonomous workers'!
organizations and exercising Government centrol over the workers!' movement. It
has been seen that recent changes in this legislation have not introduced basic
refornms, but have rather cxtended Government control over the system. Further,
the study has shown that the security laws introduced by the Government after

1948 havc been repeatedly used against trade union organizers in order to

decapitatc the leadership of the unions. Strikes have often been viglently
suppressed, causing the deaths of many workers., Because the apartheid systenm

as a slavery-like practice rests on the cxploitation and control of .th.e black
workers, black workers' organizations can play a crucial role in bringing about
the end of apartheid. For this reason, they have been, and continue to be, the

object of Government repression.

(34






