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Not e verbale dated 16 COctober 1992 addressed to the Centre for Human Rights
by the Permanent M ssion of Irag to the United Nations O fice at Geneva

1. The Permanent M ssion of the Republic of Irag to the United Nations
Ofice at Geneva presents its conplinents to the Centre for Hunan R ghts,
secretariat of the Wrld Conference on Human Rights, and, with reference to
Ceneral Assenbly resolution 45/155 of 18 Decenber 1990, paragraph 10 of the
annex to Comm ssion on Human Rights resolution 1991/30 of 5 March 1991, and
General Assenmbly resolution 46/116 of 17 Decenber 1991 relating to the Wrld
Conf erence on Hurman Ri ghts, has the honour to subnmt the encl osed paper
entitled "The right to devel opnent", prepared by M. R yadh Aziz Hadi,
President of the Iragi Human Ri ghts Association and nenber of the Advisory
Committee on Hunman Rights of the Mnistry of Foreign Affairs.

2. The M ssion would be grateful if the Centre for Human Rights woul d regard
this paper as a docunent of the Preparatory Conmittee. |In this connection, it
would Iike to stress that the ideas and views expressed therein reflect the
personal opinion of M. Riyadh Aziz Hadi and are not necessarily binding on
any other party.
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Annex
THE RI GHT TO DEVELOPMENT
by Ri yadh Aziz Hadi

Col l ege of Political Science/Baghdad University
Menber of the Advisory Committee on Human Rights in Iraq

1. Wien the Rio Declaration proclainmed at the Earth Summit on 14 June 1992
referred to the right to developnent in the third of its 27 principles, this
was an indication of the significant progress nmade in regard to that right,
for which the peoples and countries of the third world have been struggling
for many years. The Declaration on the Ri ght to Devel opment, which was
proclainmed in General Assenbly resolution 41/128 of 4 Decenber 1986 (adopted
by a ngjority of 146 votes), undoubtedly constitutes one of the principa

achi evenents of the countries of the South during the 1980s. The proclamation
of that Declaration by the General Assenbly of the United Nations was not
only an outstanding event but also a significant achieverment for the

General Assenmbly at its forty-first session, since the sem -unani mous support
for the Declaration was a rare occurrence in United Nations deliberations. 1/

2. Al t hough the proclanation of the Declaration on the R ght to Devel oprnent
marked a new stage in the recognition of devel opnent as a right of peoples and
individuals, it was also the fruit of international endeavours over a period
of many years and one of the achievenents of the third world which has
succeeded, to a large extent, in stimulating worldw de awareness of the

probl ems of backwar dness, devel opnent and dependence from which the najority
of mankind, nanely the population of the third world, is still suffering.

3. Mor eover, international recognition of the right to devel opnent
substantially transforned the di nensi ons and concepts of the question of

devel opnent since it enbodies, within an effectively recogni zed internationa
framework, the fact that devel opnent far transcends the concept of economc
growth and, in fact, is a universal question w th nunerous dinensions of
concern to every human being. The concept of developnment is no |onger nerely
a question of economic growth or an increase in annual per capita income; it

i nherently conprises specific elenments, nanely human rights, which now
constitute one of its essential dinensions. 2/

4, If we return to the roots of the concept of the right to devel opnent,

we can say that it first appeared in 1972 when it was formul ated by

M. Keba Maye, President of the Suprene Court of Senegal who was concurrently
a nenber of the International Court of Justice. He used it as the title of
hi s opening address at the seminar of the International Institute of Human

Ri ghts at Strasbourg on the right to devel opnent as a human right. 3/

5. The United Nations has shown concern for this right as part of its
concern at the obstacles that are preventing the realization of economic,
social and cultural rights in the devel oping countries. Accordingly, inits
resolution 4 (XXXII1) of 21 February 1977, the United Nations Comr ssion on
Human Ri ghts decided to pay special attention to the consideration of the
obstacl es hindering the full realization of those rights, particularly in the
devel opi ng countries, as well as of the actions taken at the national and
international levels to secure the enjoynment of those rights. The Comm ssion
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on Hurman Ri ghts recomended that the Econonic and Social Council should invite
the Secretary-General, in cooperation with UNESCO and t he ot her conpetent
speci al i zed agencies, to undertake a study on the subject "The internationa

di mrensions of the right to developnent as a human right in relation with other
human rights based on international cooperation, including the right to peace,
taking into account the requirenments of the New International Econonic O der
and the fundanental human needs". 4/

6. On the basis of a proposal by the countries of the third world, in
January 1979 the Conmi ssion on Hunman Ri ghts adopted a resol ution which
reaffirnmed that the right to devel opnent was a human right and that al
States and individuals were entitled to equal opportunities for devel opnent.
It is noteworthy that, in the sane year 1979, the CGeneral Assenbly of the
United Nations adopted a resolution, reflecting that viewoint of the

Conmi ssion on Human Rights, in favour of which nore than 150 States voted.
In 1980, the Comm ssion on Human Ri ghts once again adopted a resol ution
reaffirming its previous resolution. However, this time the vote was nore
unani nous since the majority voted in favour. 5/

7. As a result of the endeavours of the third world, the United Nations took
a practical step in this field by formng a group of 15 experts appoi nted by

t he Chairnman of the Conm ssion on Human Ri ghts from anong candi dat es

nom nated by States, in accordance with the principle of equitable geographic
distribution, to study the scope and contents of the right to devel opnment and
the nost effective means to ensure the realization, in all countries, of the
econom ¢, social and cultural rights enshrined in various internationa
instruments, paying particular attention to the obstacl es encountered by

devel oping countries in their efforts to secure the enjoynment of hunman

rights. 6/ This was done under the ternms of Commi ssion on Human Ri ghts
resolution 36 (XXXVI1) of 11 March 1981. |In accordance with the principle of
equi t abl e geographi c distribution, nine nmenbers of the group of experts were
fromcountries of the third world. This group of experts, in which | had the
honour to represent Iraq throughout the period of its work at the European
Ofice of the United Nations at Geneva from 1981 to 1989, was initially called
upon to prepare a report on the scope and contents of the right to devel opnent
and the nost effective neans to ensure the realization, in all countries, of

t he econonic, social and cultural rights enshrined in various internationa

i nstrunments, paying particular attention to the obstacl es encountered by

devel oping countries in their efforts to ensure the enjoynment of human rights.

8. The Expert G oup was requested to take into consideration, in particular,
t he observations of Governnments and specialized organi zati ons on this subject,
as well as the report and the study prepared by the Secretary-CGeneral, the
concl usi ons and reconmendati ons of the Sem nar on that subject and the
concl usi ons and reconmmendati ons of the Special Rapporteur on the new

i nternational econom c order and the pronmotion of human rights. 7/ 1In 1982,

t he Conmi ssion on Human Rights took a further and nore inportant step by
instructing the Expert Goup to prepare a draft international declaration on
the right to devel opnment, which was subsequently adopted by the

Ceneral Assenbly of the United Nations in 1986.

9. In addition to the endeavours nmade by the countries of the third world at
the United Nations, we mnmust al so renmenber those nmade by the non-aligned
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countries in regard to the right to developnent. |In this connection, the
Sixth Summt Conference of the non-aligned countries, held at Havana in 1979,

i ssued a final declaration which referred to "the right to devel opnent and to
equal opportunity to obtain it, which is a prerogative both of nations and of

i ndi vidual s who constitute thenmf. 8/ Further reference to the right to

devel opnent continued to be nade at subsequent non-aligned conferences.
Mention must al so be nade of the role played by the experts from non-aligned
countries in the Expert Group on the right to devel opnment, as well as the role
pl ayed by third-world countries nenbers of the Conm ssion on Human Rights and
t he Econoni ¢ and Soci al Council .

10. Nunerous attenpts have been made to define the right to devel opnent. In
this connection, it is sufficient to refer to the novel definition fornul ated
by M. Keba Maye, who regarded the right to devel opnent as a human ri ght

whi ch raised the overall question of the quality of life of every human being
and the need to inprove it, taking into consideration the options and neans of
every individual and every nation. 9/ According to that definition, the right
to devel opnment is therefore a fundanental right which enbraces all human

ri ghts.

11. Attenpts were nmade to define the right to devel opnment within the context
of the work of the Expert Goup on the right to devel opnent. The question was
raised as to whether this right needed to be defined. Although all the
nmenbers of the Goup recogni zed the need to define the right to devel opnent,
they al so agreed that this would pose considerable problens. There was a
general consensus anong the experts fromthe various countries that it would
be hel pful and preferable, particularly at that stage, to identify the
significance and constituents of the right to devel opment, rather than
attenpting to define it. 10/ It night be asked whether the basis of the right
to devel opnment is of a political, econonmic, strategic, |legal or noral nature.
The answer m ght be that the right to devel opnent, being a right that enbraces
all the human and peopl es' rights recognized by the international conmunity,

i ncl udes the devel opnent of peoples, States and individuals and, consequently,
its fundamental significance lies in an aspiration to justice at the nationa
and international levels. The right to devel opnent is based on a conbi nation
of political, economc, strategic, legal and noral considerations. Since its
aimis to enhance the lives of hunan beings, it obviously necessitates
solidarity anmpbng persons and States and its basis nust therefore be sought in
nunerous aspects of national and international life. It is rooted in the
principles of justice and equality, respect for freedons and rights, popul ar
political participation in public life, pronotion of the role of wonen and
youth, and sovereignty over national resources. It is also rooted in the
basi c principles of international relations including, in particular, the
Charter of the United Nations, the equal rights of peoples and the right of
peopl es to self-deternination, equality of opportunity, sovereignty,
territorial integrity, political independence, peaceful coexistence,
non-interference in internal affairs and international cooperation on an equa
footing, regardl ess of political, economic, social and cultural systens. 11/

12. The right to devel opnent has a collective as well as an individua

di mension. This raises the question of who is entitled to this right and who
is responsible for ensuring its enjoynent. The question of whether the right
to devel opnent is a right of individuals, peoples or States has proved nore
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controversial than the question of who is responsible for ensuring the
enjoynment of that right. Article 1 of the Declaration on the Right to

Devel opnent, which was proclaimed by the General Assenbly of the

United Nations on 4 Decenber 1986, stipulates that the right to devel opnent is
an inalienable human right by virtue of which every human person and al
peoples are entitled to participate in, contribute to, and enjoy economc,
social, cultural and political developnent. 12/ However, that Decl aration
links the right to developnent to the full realization of the right of peoples
to self-determnati on and enphasi zes not only individual and collective
responsibility in the field of devel opnment but also the duty of States to
cooperate with each other to ensure devel opnent at the national and
international levels and to elimnate the obstacl es inpedi ng such devel opnent.

13. This responsibility for the realization and full enjoynent of the right
to devel opnment obvi ously depends on the resources and capabilities of the
State concerned. This aspect should not be disregarded, particularly in the
case of the countries of the third world which are encountering numerous
problenms in their quest for devel opnent. This raises the question of levels
of responsibility for the realization of the right to devel opment. Al though
the State bears prinmary responsibility, the international comunity rnust
assune individual and collective responsibility if the State is unable to
ensure enjoynment of the right to devel opnent due to its [ack of resources
Thi s interdependence between individuals and the State and between the State
and the international comunity is an additional new characteristic of the
right to devel opnent. 13/

14. Wiile the right to devel opnent considers the human person as its foca
point and not nerely as one of its objects, since the Declaration on the Right
to Devel opnment links this right to the full realization of human rights and
fundanmental freedons, the overall devel opnment of peoples and States is al so
anong the principal objectives of the right to devel opnent. The countries of
the third world have obviously al ways accorded priority to the collective

di mension of the right to devel opnent, which they regard as a right of peoples
and States, in view of the nature of the problens of these States and the
detrimental effects of the |l egacy of colonial policy on their right to

sel f-determ nati on and sovereignty over their national resources, at |east
during the present stage of their devel opnent. However, this in no way
negates the interrel ati onship between the collective and individual dinmensions
of the right to devel opnent, since they ultinately converge in a single

obj ective, nanely the full realization of human devel opnment. Accordingly, the
full realization of the collective and individual dinmensions of the right to
devel opnent nust be pursued with the same | evel and degree of diligence.

Enj oynent of the right to devel opnent also inplies provision of the requisite
neans at the national and international |evels due to the conprehensive nature
of this right. 1In fact, the right to devel opnent inplies the right of

i ndi vidual s, groups and peoples to freely participate in, contribute to and
enj oy economc, social, cultural and political developnent with a viewto the
full realization of all human rights and freedons. This includes the right to
participate effectively in all aspects and stages of devel opnent and in all
phases of the deci sion-making process, as well as the right to equality of
access to resources, the right to equitable distribution of the benefits of
devel opnent, the right to respect for civil, political, economc, social and



A/ CONF. 157/ PC/ 63/ Add. 2
page 6

cultural rights, and the right to an international environnment in which al
these rights can be fully realized. 14/

15. In so far as developnent is basically a national endeavour which derives
its principal source of strength fromthe peoples and nations concerned, the
main factor therefore lies in this endeavour and the State concerned has a
responsibility to ensure an appropriate national and international climte
therefor. However, the principle of participation is particularly inportant
for the realization of the right to devel opnent at the national level. This
principle nust be viewed as a nmeans and not as an end in itself, since it

i ncl udes participation by citizens in the naking and i npl enentation of
decisions. "States should encourage popul ar participation in all spheres as
an inportant factor in developnent and in the full realization of all human
rights" (Art. 8, para. 2, of the Declaration on the Right to Devel opnent). 15/
16. That means that, in this connection, participation is not confined to
political life since it also includes other econonmic, cultural and socia
spheres of life, as well as full participation by wonren in national life.
Participation constitutes a guarantee of the exercise of human rights and
fundanmental freedons and equality of access of all persons to basic resources
and services. This, in turn, signifies that citizens nust be nade aware of
their rights and obligations and their participation in public life rmust be
regulated in a careful and appropriate nanner. At the international |evel,
the right to devel opnent inplies the creation of particular conditions and its
real i zati on depends on a nunber of factors, such as the elimnation of the
effects and | egacy of col onial domination, the responsibility of the colonial
Powers to conpensate the peoples of the third world for the harmthat they
suffered during the colonial era, and also the elimination of the racist
regimes in Palestine and South Africa and of all forns of inequality anong
States, aggression and interference in internal affairs. 16/

17. The third world regards the establishment of a new international econonic
order as a fundanmental prerequisite for the realization of the right to

devel opnent and as part of its denand for the denocratization of internationa
relations on a just and equitable basis. The present international economc
order is totally inconpatible with the devel opnment of the political and
econom ¢ relations of the contenporary world and there is a close interlinkage
bet ween the prosperity of the devel oped countries and the devel opnment and
advancenent of the devel oping countries, since the prosperity of the entire

i nternational community depends on the prosperity of its conmponent el enents.
The establishment of a new international econonic order based on justice and
equity therefore constitutes the appropriate framework for equality anong
States and peoples, since it is linked to realization of the right of peoples
to self-determination, as well as their inalienable right to dispose of their
natural resources. The right to self-determi nation can no |onger be viewed
solely froma political standpoint; it is increasingly being viewed from an
economni c, social and cultural standpoint. Al the aspects and di mensions of
devel opnent create a solid foundation for political independence and the first
stage of this devel opment is the permanent sovereignty of peoples and States
over their natural resources. 17/

18. In the light of the above, we have no hesitation in saying that the
right to devel opnent is a natural extension of a nation's right to
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sel f-determinati on since political independence can be consolidated only by
econom ¢ i ndependence. 18/ For the countries of the third world, the
establ i shnent of a new international economic order is still a factor in the
furtherance of true econonic independence and t he devel opnent process.

Al t hough the Rio Declaration proclainmed at the Earth Summit on 14 June 1992
did not call for the establishnment of a new international econonic order, it
recogni zed the fact that an open and appropriate international econom c order
was the only way to stinmul ate econonic devel opnent everywhere. 19/

19. Wth regard to international cooperation, since the right to devel oprent
wi Il enable the peoples of the third world to achi eve progress and prosperity,
the international community, and particularly the nost highly devel oped
countries and international organizations, should provide those peoples with
ef fecti ve devel opnent assistance in view of the fact that effective

i nternational cooperation is essential in order to provide the devel opi ng
countries with appropriate nmeans and facilities to foster their conprehensive
devel opnent, as indicated in article 4, paragraph 2, of the Declaration on the
Ri ght to Devel opnent. 20/ The Earth Summit al so enphasi zed the principle of
cooperation for devel opnent and the Rio Declaration stipulated that States and
peopl es must cooperate, in good faith and in a spirit of solidarity, to apply
the principles set forth in the Declaration and to develop international |aw
in such a way as to pronote the achi evenent of sustainabl e devel opnent. 21/
W nust understand that the provision of national and international means

for the realization of the right to devel opnent is an integrated process in
whi ch no clear distinction can be drawn between national and internationa
conponents. National endeavours for the realization of the right to

devel opnent can succeed only in an appropriate international environnent

and no people or country can achi eve proper devel opnent in isolation from
others. 22/ However, this does not contradict our earlier affirmation that
priority should be accorded to national endeavours, as indicated in the

Decl aration on the Right to Devel opment, article 3, paragraph 1, of which
stipulates that States have the prinmary responsibility for the creation of
nati onal and international conditions favourable to the realization of the
right to devel opnent. 23/

20. The obstacles hindering the realization of the right to devel opnent
are of an international and |ocal nature. However, a conprehensive and

i ntegrated view nust be taken of these obstacles as a whole, due to the
present interdependence of the national and international conponents of the
probl ems or the appropriate solutions thereto. At the international |evel,
the obstacles consist in the failure to respect the right of peoples to

sel f-determ nati on and sovereignty over their natural resources, as well as
mani festati ons of racial discrimnation and segregation, foreign occupation
and domi nation, the problens inpeding the financing and transfer of technol ogy
to the countries of the third world, environmental problens, the transfer of
control over the resources of the devel oping countries to interests based in
t he devel oped countries (a trend which becane increasingly prevalent in

the 1980s) and the increasing burden of indebtedness. Moreover, the
prevailing trade bal ances and nonetary policies, as well as some of the
preconditions for bilateral and nultilateral aid and the undenocratic

deci si on- maki ng processes adopted by international economc, financial and
trade institutions, constitute obstacles to the right to devel opment. There
are also other factors of equal inportance, such as the concentration of
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econom ¢ and political power in the nmajor industrialized States under the new
i nternational circunstances. At the national |evel, the obstacles hanpering
realization of the right to developnment are illustrated by the illiteracy,

di sease, poverty and i nadequate popular political participation in public life
in the countries of the third world. Responsibility for the elimnation of

t hese obstacl es nust obviously be assuned either by other individual countries
or by the international comunity as a whole within the framework of

i nternational cooperation and solidarity. However, the right to devel opnent
cannot be realized w thout cooperation between individuals and the State, and
between States and the international comunity, within tangible and carefully
pl anned frameworks designed in such a way as to give practical effect to the
purport of the right to devel opnent.

21. The countries of the third world should realize that, following its
adoption by the General Assenmbly of the United Nations in 1986, the right to
devel opnent becane an acquired right that must not be relinquished, in spite
of the far-reaching changes that have taken place in the world since 1989 and
whi ch have brought about a new international situation in which the concerns
of the third world seemless inportant. However, the Earth Sunmit, which was
held in a third-world country (Brazil) from3 to 14 June 1992, gave the South
and the countries of the third world another opportunity to play a new role on
the international scene. 24/ The R o Declaration proclainmed at the

Earth Summit enphasi zed the need to accord priority to the special situation
and needs of the devel oping countries, thereby strengthening the hope that the
right to devel opnent will eventually be realized and that the third world wll
recover its brilliant international role under a new international order based
on justice and equity.
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