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第七十三届会议 

议程项目 34 

预防武装冲突 

  2018 年 11 月 12 日阿拉伯叙利亚共和国常驻联合国代表给秘书长的信 

 奉我国政府指示，谨就你 2018年 11月 1日的信致函于你，你在信中请会员

国提供资金，以设立所谓的“协助调查和起诉自 2011 年 3 月以来在阿拉伯叙利

亚共和国境内犯下国际法所规定最严重罪行者的国际公正独立机制”(“国际公正

独立机制”)。 

 首先我要澄清，不能将本函及其附件的内容在任何意义视为接受或承认所谓

的“国际公正独立机制”或其任何非法任务、活动和行为。 

 坦率而透明地说，我国政府继续对联合国推动所谓的“国际公正独立机制”

的可疑倾向以及为此急迫筹措资金的努力感到震惊，与此同时，联合国没有对我

们在多份官方信函中提出、具有充分依据的任何法律论证做出反应，所有这些论

证都毫无疑问地证明，建立这一“国际公正独立机制”是对《联合国宪章》条款

的公然违反。 

 我在本函后附上题为“不法行为不能得到宣扬或合法化”的情况说明书(见附

件)。该情况说明书载有叙利亚政府多次提出的法律论证，强有力并反复揭示了一

个事实，即大会未经协商一致通过、关于建立这一“国际公正独立机制”的第

71/248 号决议违反了《宪章》，是大会非法涉足安全理事会的任务授权，超出了

《宪章》为其规定的权力和任务。 

 我国政府从对秘书长角色和立场的敏锐认识出发，坚信联合国现在应作出不

可逆转的决定，决定联合国是否真的想在叙人所有、叙人主导的政治进程中发挥

公平、权衡各方的协调人作用，不受任何有害和危险的干扰！ 

 我谨代表我国政府，请你重新审查并重新考虑这一非法机制的现状及其非法

活动和行为对联合国工作和信誉的影响，以及该机制在促进阿拉伯叙利亚共和国

https://undocs.org/ch/A/RES/71/248
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政治进程中的作用。我还呼吁所有会员国与这一非法机制保持距离，不要与其有

任何联系或合作，包括为其提供资金。 

 请将本信及附件作为大会议程项目 34的文件分发为荷。 

 

           常驻代表 

           大使 

           巴沙尔·贾法里(签名) 
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2018 年 11 月 12 日阿拉伯叙利亚共和国常驻联合国代表给秘书长

的信的附件 

“Wrongful Acts Can’t Be Promoted or Legalized” 

The so-called "IIIM" is a terrible example of political and financial polarization 

and violation of the provisions of the Charter of the United Nations 

12 November 2018 

• In November 2016, the Permanent Missions of Liechtenstein and Qatar exploited the frenetic and provocative 

atmosphere in the United Nations after the Syrian Government and its allies launched the military operation that 

ended with the liberation of Aleppo from the terrorist armed groups, foremost among them the designated terrorist 

entity of "Al-Nusrah Front" (QDe.137). It is well known that the highest-ranking official in Qatar's ruling family 

has admitted on several occasions that Qatar opposes the United Nations designation of "Al-Nusrah Front" as a 

terrorist entity. The Qatari Minister for Foreign Affairs stated frankly after the liberation of Aleppo that his 

Government would not give up and would continue to assist and arm “rebels” in Syria and that his Government 

was confident of the ability of those terrorists to regain control of Aleppo! The former Prime Minister and Foreign 

Minister of Qatar, Hamad Bin Jassim, announced in an interview with the British Broadcasting Corporation, in 

November 2017, that “$137 billion had been squandered by some governments in attempts to overthrow the Assad 

government since the beginning of the war”. The Government of Qatar has provided enormous financial funding 

to the terrorist organization “Al-Nusrah Front”, either directly or under the guise of raising funds through Qatari 

charities and associations linked to the ruling family, or through the payment of hundreds of millions of dollars of 

ransom to “Al-Nusrah Front” for the release of foreign and Arab abductees and hostages. 

• When the Qatari Government felt at that time that the positions of “Al-Nusrah Front” and the other terrorist groups 

associated with it had come under serious threat in the city of Aleppo, it decided to resort to the General Assembly. 

In this context and due to ambiguous financial and banking relations between the two countries, Qatar used the 

Liechtenstein Permanent Mission’s help in the autumn of 2016 to prepare a draft resolution to be submitted to the 

Assembly in order to establish the so-called “IIIM” and exert more political pressure and blackmail against the 

Syrian Government and its allies.  

• Needless to say, the Permanent Missions of Liechtenstein and Qatar have not adhered to the principles of the 

Charter of the United Nations or the existing rules of procedure within the framework of the United Nations, and 

they did not make any kind of communication or consultation with the concerned Member State, namely, the Syrian 

Arab Republic. On the contrary, they went through an exclusionary process in which political and financial 

polarization was strongly evident. 

• Although the Syrian Permanent Mission has resorted to United Nations rules of procedure to clarify the illegality 

of this suspicious “initiative” and to explain the serious political backgrounds behind it, the United Nations has 

succumbed to the will of the sponsors of the draft resolution and set a plenary session of the General Assembly for 

presenting and taking action on the draft resolution. 

• However, on 21 December 2016, the General Assembly adopted the non-consensual resolution 71/248 by a slim 

majority, which led to the establishment of the so-called “IIIM”. 

https://undocs.org/ch/A/RES/71/248
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How did the General Assembly violate the Charter and encroach on the mandates of the Security Council?  

 

• The non-consensual General Assembly resolution 71/248, which led to the establishment of this “IIIM”, constituted 

a breach of Article 12 of the Charter, which reads, “While the Security Council is exercising in respect of any 

dispute or situation the functions assigned to it in the present Charter, the General Assembly shall not make any 

recommendation with regard to that dispute or situation unless the Security Council so requests”. It was, and still 

is, well known that the Council is still fully engaged in its responsibilities and mandates in the Syrian case, and the 

Assembly therefore has no mandate to take any action in respect of this case. 

• The General Assembly does not fundamentally have the power or the mandate to establish such a mechanism; 

under the provisions and principles of the Charter, that prerogative belongs solely to the Security Council. The 

resolution therefore sets a dangerous legal precedent: it violates the Charter and endorses a practice that deviates 

from the working methods of the United Nations. Since its foundation, the Assembly had never established such a 

mechanism in any of its resolutions. The Assembly can, in some cases, request the Secretary-General to negotiate 

on specific issues with the relevant Member State. However, the prior consent of the Member State remains a key 

element in such situations. The resolution was clearly adopted without the consent of the Syrian Arab Republic and 

despite of its strong objections. 

• Moreover, Articles 10, 11, 12 and 22 of the Charter unequivocally define the mandates of the General Assembly. 

Based on these articles, the Assembly does not have the authority or the mandate to establish any investigative or 

judicial organ or such “mechanism”, since that mandate was vested exclusively in the Security Council, in 

accordance with the provisions and principles of the Charter. Consequently, Assembly resolution 71/248 was a 

grave legal precedent in the adoption of an abnormal practice within the framework of the United Nations. 

• The so-called “IIIM” has been granted a wide range of powers under resolution 71/248, which is the prerogative 

of the Office of the General Prosecutor as the national judicial organ of each State. Originally, the Charter did not 

confer upon the General Assembly any mandate or jurisdiction relating to prosecutions, criminal investigations or 

the support of a criminal investigation. On this legal basis, the Assembly does not have the power to create an organ 

with powers that it does not already have, nor does it have the inherent authority to establish such a body. It is 

crucial to refer here to an alarming fact concerning the practices of the Chair of the so-called “IIIM”, when she 

misused her first and subsequent reports to misinterpret Assembly resolution 71/248 in order to grant herself and 

her assistants broad powers and mandates that are not included in the non-consensual resolution itself. 

• It is well known that the basic legal rule governing the provision of legal technical assistance by the United Nations 

to any Member State is the existence of a request by the concerned State. In the event of the establishment of this 

illegal mechanism, there was no request submitted by the Government of the Syrian Arab Republic for such 

assistance. On the contrary, the establishment of this “IIIM” was carried out through an exclusionary and non-

transparent process led by two permanent missions, which have already taken an unbalanced and dishonest attitude 

towards the situation in the Syrian Arab Republic, to the point of supporting and financing terrorism and tolerating 

its supporters. Based on the foregoing, the non-consensual General Assembly resolution 71/248 has breached the 

Charter, in particular Article 2. 

https://undocs.org/ch/A/RES/71/248
https://undocs.org/ch/A/RES/71/248
https://undocs.org/ch/A/RES/71/248
https://undocs.org/ch/A/RES/71/248
https://undocs.org/ch/A/RES/71/248
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• To further prove these legal arguments, it is imperative to look closely into the experience of the Security Council 

in the adoption of its resolution 2379 (2017), in which the Council mandated the Secretary-General to “establish 

an Investigative Team, headed by a Special Adviser, to support domestic efforts to hold ISIL (Da’esh) accountable 

by collecting, preserving, and storing evidence in Iraq of acts that may amount to war crimes”. Relevant 

correspondence among the Secretary-General, the Council and the Government of Iraq illuminate that the 

Secretary-General was keen and obliged under the Charter to consult with the Iraqi Government to establish the 

standards and rules of the conduct of the investigation team prior to the adoption of a Council resolution by 

consensus. 

     This is just an example that confirms, beyond any doubt, that double standards and selectivity were the only 

basis on which the so-called “IIIM” was established, in violation of the Charter and through an aggression by the 

General Assembly on the mandate of the Security Council. 

• Regarding the letter of the Secretary-General dated 1 November 2018, in which he invited Member States to 

contribute to the funding of the so-called “IIIM”, this letter does not comply with the Charter or the mandates of 

each body of the Organization. Moreover, this request from the Secretary-General was wrongfully based on another 

non-consensual resolution of the General Assembly, 72/191, entitled "Situation of human rights in the Syrian Arab 

Republic", on the basis of the Third Committee report at its seventy-second session. The Assembly, in operative 

paragraph. 35 of that non-consensual resolution, “calls upon the Secretary-General to include the necessary funding 

for the Mechanism in his next budget proposal”.  

     Needless to say, and based on the well-established procedures in the framework of the main committees, this 

call should have been referred to the Fifth Committee to determine the programme budget implications for that 

resolution. Therefore, the process has not fulfilled the requirements of the Member States’ consent regarding an 

important change to the nature of the funding of this “IIIM” to be included in the regular budget. 

• The legal violations committed by the General Assembly when non-consensual resolution 71/248 was adopted 

have accumulated, which entail many consequences that make this mechanism primarily an illegal entity, which 

cannot be accepted or allowed to carry out any activity under the umbrella of the United Nations. These 

consequences could be summarized as following: 

(a) The so-called “IIIM” cannot be considered as a subsidiary body established by the General Assembly. 

Consequently, no decisions can be taken by the Secretary-General to appoint a Chair or Vice-Chair of this 

“International, Impartial and Independent Mechanism”, and no “secretariat” can be allocated to it; 

(b) This “IIIM” cannot be granted any legal status ; 

(c) The so-called “IIIM” cannot have the capacity to conclude agreements with Member 

States and other entities; 

(d) The United Nations may not accept voluntary contributions or budget allocations to 

support the establishment and functioning of such a mechanism ; 

(e) Based on all the above, any information or evidence collected, consolidated, preserved 

and analysed by this “IIIM” will be ineligible for future criminal proceedings, bearing in 

mind that its establishment was a highly politicized act without any legal dimension.  

 

https://undocs.org/ch/A/RES/72/191
https://undocs.org/ch/A/RES/71/248
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Political considerations related to the situation in the Syrian Arab Republic  

 

• The situation in the Syrian Arab Republic is now at a delicate stage. The political process under the auspices 

of the United Nations is moving forward, but with caution and fragility, because of the insistence of some 

Governments that have supported chaos and terrorism in Syria, on interfering in Syrian internal affairs and 

placing more pressure on the Syrian Government and its allies in their war on global terrorism embodied by 

“Daesh”, “Al-Qaeda”, “Al-Nusrah Front” and other terrorist groups affiliated with them. 

• It became a fact that the Governments of Member States that are sponsoring, financing and promoting this 

illegal “IIIM” and seeking to provide it with fabricated evidence and false witnesses are the same 

Governments that are obstructing the political solution in Syria and that have been supporting terrorism in it 

from day one. Moreover, some of these countries’ banking institutions are carrying out money-laundering 

operations, originating from Qatari gas and oil deals and being used to finance terrorism and arms deals for 

terrorist armed groups. 

• It is essential for the United Nations to preserve its neutrality and credibility as a facilitator of the political 

process in Syria and not to be subject to political and financial pressure and polarization practices of the 

Governments of some Member States, under the pretext of achieving justice in Syria. These Governments 

openly declare today that they will hinder the return of Syrian refugees and displaced persons to their homes 

and will prevent funding for reconstruction in Syria until their own political agendas are achieved in Syria. 

• The Government of the Syrian Arab Republic has the full capability, with its legal and judicial institutions, 

to achieve justice and accountability without external and destructive interference. Member States should be 

deeply aware of the grave legal and political implications of the tendentious attempts to promote this “IIIM”. 

Otherwise, it would be a dangerous legal precedent that has manipulated international law and its principles 

and evoked serious controversial concepts such as the "global criminal jurisdiction", until it becomes a model 

that could be applied to other cases or countries. 

To conclude 

 

• The Syrian Arab Republic is fully confident of its legal and political position regarding the illegality of the 

so-called “IIIM” and the basis for its establishment. The Syrian Government strongly believes that neither 

the United Nations nor the mechanism and the Member States that support and promote it will be able to 

stand up to these legal arguments based on the Charter and international law. Therefore, the mechanism will 

remain an aberrant illegal organ, born dead and will remain dead. 

 


