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GE.18-08343

Tel. (+#1-22) 906 9570, 906 9871 | Faz: (+#1.22
e ssiind s ) 732 8919

No. 158 /3-27/91
7 June 2017

Dear Madam Special Rapporteur,

I have the honour to inform you that | have submitted your letter dated 29
May 2017 proposing a visit to Myanmar, ahead of the presentation of a report to the
General Assembly in October 2017.

In response to my communication, my headquarters is requesting a written
statement by you expressing that your proposed visit has nothing to do with the
Fact-finding Mission to Myanmar.

Please accept, Madam Special Rapporteur, the assurances of my highest

consideration. k}www N*}‘*"l", .

(Htin Lynn)
Ambassador and Permanent Representative

Ms. Yanghee Lee
United Nations Special Rapporteur
on the situation of human rights in Myanmar

Copy to:
- Ms. Raja Azwa Petra
Human Right Officer, Asia-Pacific Section
Field Operations and Technical Cooperation Division
Office of the United Nations High Commissioner for Human Rights
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HAUT COMMISSARIAT DES NATIONS UNIES
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NATIONS UNIES UNITED NATIONS

OFFICE OF THE UNITED NATIONS

AUX DROITS DE L’HOMME HIGH COMMISSIONER FOR HUMAN RIGHTS

DROITS DE L’HOMME RIGHTS COUNCIL

Mandate of the United Nations Special Rapporteur on the situation of
human rights in Myanmar
established by the Human Rights Council

Tddax: + 4122 928 90 18

Tdégrammes:UNATIONS, GENEVE s Yy
T@ex: 4129 62 ¢ “ M
Tdéphone: + 41 22 928 9103 A 4,1,’/
Internet: www.ohchr.org/english/countries/mm/mandate/index.htm

E-mail: apetra@ohchr.org Address:

Palais des Nations
CH-1211 GENEVE 10

8 June 2017

Excellency,

In reference to your letter of 7 June 2017, | would like to confirm that my country
visit will be undertaken strictly in the context of implementing the mandate entrusted to me
by the Human Rights Council.

As you are aware, the mandate that | discharge as the Special Rapporteur on the
situation of human rights in Myanmar was first established in 1992 under the Commission
on Human Rights Resolution 58 and extended annually. Human Rights Resolution 25/26
adopted on 15 April 2014 broadened the mandate to report on the progress in the electoral
process and reform in the run-up to the 2015 election and Human Rights Resolution 31/24
adopted on 24 March 2016 broadened the mandate further to include identifying
benchmarks for progress and priority areas for technical assistance and capacity-building.

The latest resolution to extend my mandate, Human Rights Resolution 34/22
adopted on 24 March this year requests that | present an oral progress report to the Human
Rights Council at its 35th session and to submit a report to the Third Committee at the 72nd
session of the General Assembly and to the Council at its 37th session. | was also invited to
continue to monitor the situation of human rights in Myanmar and to measure progress in
the implementation of the recommendations made by the Special Rapporteur.

As such my request to conduct a country visit next month is in meeting the mandate
entrusted to me by the Human Rights Council in preparation for the report to be submitted
to the Third Committee at the 72nd session of the General Assembly.

I look forward to receiving confirmation of the dates for my next country visit as
proposed. In the meantime, please accept, Excellency, the assurances of my highest

consideration.

Yanghee Lee
United Nations Special Rapporteur on the situation of human rights in Myanmar

SPECIAL PROCEDURES OF THE HUMAN
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NATIONS UNIES UNITED NATIONS
HAUT COMMISSARIAT DES NATIONS UNIES OFEICE OF THE UNITED NATIONS
AUX DROITS DE L'HOMME HIGH COMMISSIONER FOR HUMAN RIGHTS
Mandate of the United Nations Special Rapporteur on the situation of
human rights in Myanmar
established by the Human Rights Council
Tddax: + 41 22 928 90 18
Tdérammes:UNATIONS, GENEVE s Yy
Tdex: 4129 62 &“ ;\J}
Tdéphone: + 41 22 928 9103
Internet: www.ohchr.org/english/countries/mm/mandate/index.htm w
E-mail: apetra@ohchr.org Address:
Palais des Nations
CH-1211 GENEVE 10
12 February 2018
Excellency,

GE.18-08343

Thank you for your letter dated 31 January 2018. As | said in my end of mission
statement last week, | remain ready to work with the government of Myanmar.

In the spirit of cooperation, transparency, and engagement, | have attached a list of
questions to the Government of Myanmar. To continue to be fair and impartial, as | have
always prioritized, 1 would appreciate your early response or no later than 23 February, as
answers to these questions will contribute to my upcoming report to the Human Rights
Council.

In the meantime, please accept, Excellency, the assurances of my highest

consideration.

Yanghee Lee
United Nations Special Rapporteur on the situation of human rights in Myanmar
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QUESTIONS FOR GOVERNMENT OF MYANMAR FROM UN SPECIAL RAPPORTEUR ON THE
SITUATION OF HUMAN RIGHTS IN MYANMAR

Recommendations and joint benchmarks

1.
2.

Please provide an update on your plans to implement the recommendations in my previous report.
Please provide an update on the implementation of the proposed joint benchmarks in my report to the Human
Rights Council of March 2017.

Law and judicial reform

3.
4.,
5

10.
11.
12.

13.
14.

Please provide an update on plans for constitutional reform.

Please provide an update on any developments in judicial reform and capacity building.

Please provide an update on any reform to the process by which bills are drafted and tabled, including on
procedures and activities for consultation with stakeholders, including civil society, in respect of draft laws.

I refer to the non-exhaustive list of legislation which are not compatible with human rights standards in my report
to the Human Rights Council of March 2016. Have there been further progress or any proposals to amend this
legislation?

What progress has been made to review Myanmar’s laws from the colonial era, including the Unlawful
Associations Act?

Are you considering any further amendments to the Telecommunications Law of 2013?

Are there plans to review the “protection of race and religion laws” enacted in 2015?

The Rakhine Advisory Commission recommended review of the 1982 Citizenship Law. Are you planning to do so?
Please provide an update on any developments regarding a “law on law-making”, as I suggested in the past.
Please provide an update on developments regarding the following proposed laws:

a) National Child Rights Law

b) Anti-Hate Speech Law

c) Prison Law

d) Prevention and Protection of Violence against Women Law

e) Right to Information Law

f) INGO Law

g) Land Acquisition Law

Please provide an update on the proposed amendments to the Virgin, Vacant, Fallow Land Law.

Please provide an update on the activities and priorities of the Legal Affairs and Special Cases Assessment
Commission.

Administration of justice

15.

16.

17.

18.

What are the barriers that prevent the release of 46 reported political prisoners? What steps are needed to address

these barriers?

Please provide information, including the status of proceedings and whether the defendants have legal

representation, about the following cases that are ongoing, including:

a) Mai Cho Min Htwe (14-year-old boy, reportedly appealing his conviction under section 17(1) of the Unlawful
Associations Act for which he was sentenced to two years’ imprisonment at Mandalay Children’s Detention
Centre);

b) Dumdaw Naung Latt and Gam Seng (reportedly appealing their convictions under sections 17(1) of the
Unlawful Associations Act, the Penal Code and Export and Import Law);

c) Aung Ko Htwe (a former child soldier, reportedly charged with Penal Code section 505(b)); and

d) Wa Lone and Kyaw Soe Oo (reportedly charged under the Official Secrets Act); and

Please provide information about the list of 1,311 persons categorized as “Members of ARSA Terrorist Group”

published in the Global New Light of Myanmar on 18, 19, 20 and 21 January 2018, including any charges against

them, the outcomes of any investigations that were undertaken in relation to their activities, and compliance with
the Child Law, Media Law and due process.

Please provide an update on developments in the case of the killing of U Ko Ni and U Nay Win.

Democratic space

19.

20.

22

There are continued reports of surveillance, intimidation, threats, and even attacks against human rights defenders,
lawyers and journalists. What steps are you taking to address this?

What steps are being taken to ensure journalists are able to access and work freely in all parts of the country,
including northern Rakhine State and conflict affected areas of Kachin and Shan?
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Citizenship

21. | have received reports of Shan, Kachin and Karen people in rural areas without civil documentation. What is being
done to address this?

22. Please provide an update on the National Verification Card (NVC) and citizenship verification processes, including
where they are occurring and their timeframe.

23. Please provide the number of those who have applied and received NVCs to date, and the number of those who
have successfully obtained citizenship.

24. What rights can be exercised by NVC holders such as freedom of movement, access to education, healthcare and
livelihoods? Are these same rights applicable for NVC holders in all parts of Myanmar?

25. Isan NVC is necessary to obtain humanitarian assistance, a fishing licence and to move between villages in
Rakhine state?

26. s it necessary for NVC applications to state their ethnicity on applications?

27. ls it correct that all refugees who are repatriated from Bangladesh are automatically given NVC?

28. Must Kaman Muslims in Rakhine State also go through the citizenship verification process?

29. Must refugees from the camps at the Thai-Myanmar border and return to Kayin State also go through the
citizenship verification process and apply for the NVC?

30. The Rakhine Advisory Commission recommended various steps to accelerate the citizenship verification process,
including establishing a clear strategy and timeline, and discussing it with members of the Rakhine and Muslim
communities. It also recommended ensuring that the process is voluntary. What progress has been made to
implement these recommendations?

Birth registration

31. Please advise what steps you are taking towards achieving universal birth registration.
32. | have received reports that birth registration rates are very low in rural parts of Kachin, Shan and Kayin states.
What are you doing to address this?

Labour

33. Please provide an update on your work with ILO to combat child labour.

34. Please provide an update on the preparation of the National Action Plan on Child Labour.

35. Please provide an update on any complaints received regarding forced labour.

36. | understand that you have recently renewed your agreements with ILO regarding forced labour. Please advise what
the agreements entail.

Education

37. Please provide an update on the implementation of the National Education Strategic Plan 2016-2021 and the
National Strategic Plan for Early Childhood Intervention.

38. What is the status of the Basic Education Law? What does it provide for? Have consultations been undertaken
about it? Please describe the role and function of the Basic Education Council.

39. Please provide an update on the Ministry’s activities in relation to accommodating students with disabilities.

40. Please provide an update on the steps being taken towards multilingual education for children from ethnic minority
families?

41. What steps are being taken by the Ministry to combat child labour and encourage families to send children to
school?

42. Please provide information about reports of students being dismissed from universities after participating in
demonstrations calling for an increase in the education budget.

43. What steps are you taking to address difficulties for children to access schools in conflict areas?

44. Please provide an update on steps being taken to address the difficulties faced by children educated in schools run
by ethnic organisations.

45. 1 understand that many schools in northern Rakhine State have not re-opened since they were closed during the
August 2017 violence. What is being done to ensure schools reopen with full teaching capacity there?

46. Please provide an update on the education available to IDP camps in Rakhine State.

47. What progress is being made on implementing the recommendation made by the Rakhine State Advisory
Commission that the Union Government and the Rakhine State Government should ensure — and publicly state —
that all communities have equal access to education, irrespective of religion, ethnicity, race, gender, or citizenship
status, and that as such, the government should also reverse discriminatory policies that bar Muslim students from
higher education.
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Business and human rights and natural resources

48.
49.

50.
51.

52.

53.

54.

55.

56.

57.

Please provide an update on Special Economic Zones at Thilawa, Dawei, and Kyauk Phyu. Are you planning to
establish any additional Special Economic Zones?

Please provide an update on the development of Maungdaw Economic Zone.

What is the government doing to ensure businesses respect human rights?

I have been told that communities are being negatively affected by the development of the Asia Highway and
quarry at Mount Lone Nya, including that they were not consulted and their concerns have been voiced but they are
not being addressed. Please tell me what steps you are taking to address their concerns.

Please provide an update on the process for EITI report submission.

I understand that there are ongoing clashes between prospectors and security services in jade mines which have led
to several deaths and injuries. What steps are being taken to investigate these cases? Are policies being put in place
to prevent further incidents?

Please provide information about the strategy on mining that is being developed. Does it focus just on jade mining
or also other mining? Is civil society involved? What is the timeframe?

Please provide an update on the process for Environmental Impact Assessments to be undertaken for large projects.
Are communities being genuinely consulted? What is your current assessment scrutiny procedure?

What are your plans in relation to land governance? Will this involve an overarching land law in line with the
National Land Use Policy? Will it be considered during the peace process?

Please provide an update on the case load and resolution of cases of the Central Review Committee on Confiscated
Farmlands and Other Lands. What are the Committee’s priorities for this year?

Health

58.
59.
60.
61.
62.

63.

Please provide an update on progress made in relation to implementing the National Health Plan.

Please provide an update on efforts to improve health care in prisons.

What is being done to provide healthcare services to people in conflict affected areas?

Please provide an update on the health situation, including mental health, in IDP camps.

I have received information that a hospital has been built inside a camp housing those who were displaced during
the 2012 violence in Rakhine State. Please provide information as to the reason

it was built.

Sustainable Development Goals (SDGs)

64.
65.

Please provide information about Myanmar’s plans for achieving the SDGs.
How are you intending to implement the commitment to leaving no one behind, particularly in relation to Rohingya
people and people who live in non-government controlled areas.

Peace process and conflict

66.

67.

68.

69.
70.

71.
72.

73.

74.
75.

76.

24

What is your assessment of the progress of the peace process? How is ongoing conflict and escalation of violence
in Kachin and Shan States affecting the peace process? How do you propose to address the ongoing conflict?

How have recent reported clashes in Chin State affected the peace process? How are you proposing to address this?
Avre people still displaced as a result of these clashes?

Do you propose to take any further international assistance or increase international involvement in the peace
process?

Please provide an update on progress to increase women’s participation in the peace process.

Please comment on the reports that consultations in advance of national dialogues, as part of the peace process,
were blocked by the Tatmadaw in Shan and Rakhine States in January. How has this affected the peace process?
What precautions are being taken to limit the impact of conflict on the civilian population?

What assistance is being provided to people displaced by conflict in Chin, Shan and Kachin States? Have you
evacuated and rescued affected civilians?

Access for international humanitarian agencies is severely restricted in Rakhine, Shan and Kachin States. What are
you doing to improve their access?

Could you provide an update on plans for the return and resettlement of IDPs and refugees?

Please comment on the Secretary General’s report on children and armed conflict in Myanmar dated 22 December
2017, including that the country task force received 49 complaints regarding recruitment of children from January
to June 2017, and that it verified seven incidents of formal recruitment involving 84 children. Please provide an
update on the implementation of the Joint Action Plan to end and prevent the recruitment and use of children.
Does the Tatmadaw continue to lay landmines? Please provide an update on demining activities.
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77.

78.

Are you proposing to investigate the killing of three Karenni National Progress Party soldiers and one civilian that
occurred in December 2017?

Please provide information about nine farmers, including a 12-year-old boy, from Ho Pong, southern Shan State
who are reportedly facing court proceedings, including the charges against them and whether they have legal
representation.

Rakhine State

79.
80.

81.

82.

83.

84.

85.

86.

87.

88.

89.

90.

What precautions were taken to protect civilians during the security operations following 25 August 20177

Do you propose to undertake further investigations into allegations of human rights violations in northern Rakhine
following 25 August 20177

I note the finding by the Tatmadaw that security forces were involved in killing villagers in Inn Din village in
Rakhine State, and that action would be taken against those who broke the Rules of Engagement. Please provide
information about the action being taken.

How many people are detained in prisons in Rakhine State? What charges have been laid against them? Are there
court proceedings currently ongoing? Do detainees have access to lawyers?

How many people were displaced inside Rakhine State following the violence on 25 August 20172 Are they still
displaced? What support is being provided to them?

Please provide an update on developments in areas of Maungdaw, Buthidaung and Rathidaung Townships that
were affected by violence following 25 August 2017, including your activities to create a conducive environment
for refugee returns.

What is the current population of Maungdaw, Buthidaung and Rathidaung Townships?

Please provide an update on the government’s plans to manage land that was burned in northern Rakhine State
under the Natural Disaster Management Law.

Please provide information about the activities and priorities of the Implementation Committee of the
Recommendations of the Rakhine Advisory Commission.

Please provide information about the activities and priorities of the Union Enterprise for Humanitarian Assistance,
Resettlement and Development in Rakhine State.

Please provide information about the reported plans to close the camps housing the people in Rakhine State
displaced since the 2012 violence. Will the closure be carried out in line the with recommendations of the Rakhine
Advisory Commission? Where will people be resettled to?

Are you proposing to take any action in relation to the reported shooting of protestors by police in Mrauk-U in
January 20187 If so, what are you proposing?
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