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LOS/PCN/WP.20/Rev.3
28 July 1992

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE
INTERNATIONAL SEABED AUTHORITY ARD
FOR THE INTERNATIONAL TRIBUNAL FOR
THE LAW OF THE SEA

New York, 10-21 August 1992

FINAL DRAFT RULES OF PROCEDURE OF THE ASSEMBLY OF THE
INTERNATIONAL SEABED AUTHORITY

Working paper by the Secretariat

I. SESSIONS
Regular sessions
Rule 1%
Regular snnual sessions

The Assembly shall meet in regular annual sessions unless it decides
otherwise.

Pate and duration

The date of commencement and the duration of each such session shall bhe
decided by the previous session of the Assembly.

L Rules with an asterisk have been provisionally adopted.
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Rule 3* (4) 1/
Notifi ion of member

The Secretary-General shall notify the members of the Authority at least
sixty days in advance of the opening of a regular session.

ial ion
Rule 4% (5)

nvenin £ ecl ion

1. The Assembly may convene special sessions and shall fix the date of
commencement and the duration of each such session.

2. At the request of the Council or of a majority of the members of the
Authority, the Secretary-General shall convene a special session of the
Assembly and it shall meet no earlier than thirty days and no later than
ninety days after the receipt of such a request unless the request has
stipulated otherwise.

3. Any member of the Authority may request the Secretary-General to convene
a special session of the Assembly. The Secretary-General shall immediately
inform the other members of the Authority of the reguest and inquire whether
they concur in it. If within thirty days of the date of communication by the
Secretary-General a majority of the members of the Authority concur in the

request, a special session of the Assembly shall be convened in accordance
with paragraph 2.

Rule 5* (6)

Notifi i fm r

The Secretary-General shall notxfy the members of the Authority at least
thirty days in advance of the opening of a special session.

1/ The number in parentheses indicates the number of the rule in

document LOS/PCN/WP.20/Rev.1 if its position has been changed in the present
document.
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Rule 6+ (3)
Place of meeting

The Assembly shall meet at the seat of the Authority unless it decides
otherxwise.

Notification to observers
Copies of the notice convening each session of the Assembly shall be
addressed to cbservers referred to in rule 93.
Rule §*
Temporary adjourmment of session |
The Assembly may decide at any session to adjourn temﬁorarily and resume

its meetings at a later date. A regular session shall not normally be
adjourned beyond the end of the year.

IX. AGENDA
Regular sessions
Rule 9%
Provisional agenda

The provisional agenda for a reqular session shall be drawn up by the
Secretary-Ganeral and communicated to the members of the Authority and to
observers at least sixty days before the opening of the session.

Rule 10*
Draw b 4 n
The provisional agenda of a reqular session shall include:

(a) The report of the Secretary-General on the work of the Authority;

(b) Reports from the Council and the Enterprise, and special reports
requested from the Council or any other organs; -

/...



(c) Items the inclusion of which has been ordered by the Assembly at a
previous session;

(d) Items proposed by the Council;
(e) Items proposed by any member of the Authority:

(£) Items pertaining to the budget for the next financial year and the
report on the accounts for the last financial year;

(g) Items which the Secrestary-General deems it necessary to put before
the Assembly.

Supplementary jtems

- Any member of the Authority, the Council or the Secretary-General may, at
least thirty days before the date fixed for the opening of a regular session,
request the inclusion of supplementary items in the agenda. Such items shall
be placed on a supplementary list, which shall be communicated to the members
of the Authority and to observers at least twenty days before the opening of
the session.

Additional items

Additional items of an important and urgent character, proposed for
inclusion ia the agenda less than thirty days before the opening of a regular
session or during a reqgular session, may be placed on the agenda if the
Assembly so decides by a majority of the members of the Authority present and
voting. No additional item may, unless the Assembly decides otherwise by a
two-thirds majority of the members of the Authority present and voting, be
considered until seven days have elapsed since it was placed on the agenda.

Special sessions
Rule 13+
Communjication of the provisional agenda

The provisional agenda of a special seasion shall be communicated to the
members of the Authority and to observers at least fourteen days before the
opening of the session.
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Rule 14%
Provisional agenda

The provisional agenda for a special session shall consist only of those
items proposed for consideration in the request for the holding of the session.

Rule 15%
Supplementary items

Any member of the Authority, the Council or the Secretary-General may, at
least seven days before the date fixed for the opening of a special session,
request the inclusion of supplementary items in the agenda. Such items shall
be placed on a supplementary list, which shall be communicated to the members
of the Authority and to observers as soon as possible.

Rule 16%*
Additional item
During a special session, items on the supplementary list and additional

items may be added to the agenda by a two-thirds majority of the members of
the Authority present aand voting.

e
=]

lar an ial s
Rule 17%
Explanatory memorandum
Any item proposed for inclusion in the agenda shall be accompanied by an

explanatory memorandum and, if possible, by basic documents or by a draft
resolution. '

Rule 18%
ion of th
At each session, the provisional agenda and the supplementary list,
together with the report of the General Committee thereon, shall be submitted

to the Assembly for approval as soon as possible after the opening of the
session.
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Rule 19+
n n m

Items on the agenda may be amended or deleted by the Assembly by a
majority of the members of the Authority present and voting.

Rule 20#%
Debate on inclusjon of jtems

Debate on the inclusion of an item in the agenda, when that item has been
recommended for inclusion by the General Committee, shall be limited to three
representatives of the members of the Authority in favour of, and three
against, the inclusion. The President may limit the time to be allowed to
speakers under this rule,

Rule 21%
Modification of the allocation of expenses

No proposal for a modification of the allocation of expenses for the time
being in force shall be placed on the agenda unless it has been communicated
to the members of the Authority at least ninety days before the opening of the
session.,

IXX. REPRESENTATION
Rule 22+
Representation
1. Each member of the Authority shall be represented by an accredited
representative and such alternate representatives and advisers as may be
required.
2. Observers shall be represented by accredited or designated

represeatatives, as the case may be, and by such alternate representatives and
advisers as may be required.

3. The representative may designate an alternate representative or an
adviser to act in his capacity.

,...



IV, CREDENRTIALS
Rule 23%
Submission of credentials
The credentials of representatives and the names of alternate
representatives and advisers shall be submitted to the Secretary-Genmeral if
possible not later than twenty-four hours after the opening of the session.
The credentials shall be issued either by the Head of the State or Government,
by the Minister for Foreign Affairs or by another competent authority of the

sending member of the Authority or observer referred to in rule 93,
paragraph 1 (a).

Rule 24%

A Credentials Committee shall be appointed at the beginning of each
session. It shall consist of nine members of the Authority, who shall be
appointed by the Assembly on the proposal of the President. The Committee
shall elect its own officers., It shall examine the credentials of
representatives and report to the Assembly without delay.

Rule 25%
r nal i n ion
Pending a decision of the Assembly upon their credentials,
representatives shall be entitled to participate provisionally in the Assembly.

Rule 26%

i he_representation

If an objection is raised against a representative, such objection shall
be considered by the Credentials Committee forthwith. The report thereon
shall be submitted to the Assembly without delay for its decision.

V. PRESIDENT AND VICE-PRESIDENTS
Rule 27*

T rary Presiden

At the opening of each regular session of the Assembly, the President of
the previous session shall preside until the Assembly has elected a President

for the session.
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Rule 28
Elections
At the beginning of each regular session the Assembly shall elect its
President and [ ] Vice-Presidents in such a way as to ensure the
representative character of the General Committee. They shall hold office

until a new President and other officers are elected at the next regular
session, '

Bnlg 29
ing P .

If the President finds it necessary to be absent during a meeting or any
part thereof, he shall designate one of the Vice-Presideats to take his place.

Rule 30%
W A Pr

A Vice-President acting as President shall have the same powers and
duties as the President.

Replacement of the President

If the President iz unable to perform his functions avn
. ew P
shall be elected for the unexpired term. resident

Rule 32%

ner W P iden

In addition to exercising the powers conferred u
these rules, or by the United Nations Convention on tgznbgiyozlzgzhgzg bzh
President ?hall declare the opening and closing of each plenary meetin' ofeth
session, direct the discussions in plenary meeting, ensure observance gf th .
ruI?s: accord the right to speak, put questions for decisions and announ dese
decisions. BHe shall rule on points of order and, subject to these rul o
sh?11 have complete control of the proceedings at any meeting and ov e:£
maintenance of order thereat., The President may, in the course of t;: °
discussion of an item, propose to the Assembly the limitatiom of the ti
be allowed to speakers, the limitation of the number of times each o tine to
representative may speak, the closure of the list of speakers or the cl
of the debate. He may also propose the suspension or the adjournment :su;f
meeting or the adjournment of the debate on the item under discussion oF the

/...
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Limitati £ ¢l f the Presiden

The President, in the exercise of his functions, remains under the
authority of the Assembly.

Rule 34w
Voting of the President and Acting Presjdent

The Presideat, or a Vice-President acting as President, shall not vote
but shall designate another member of his delegation to vote in his place.

VI. GENERAL COMMITTEE
Rule 35

c ses

The General Committee shall comprise the President of the Assembly, who
shall preside, and the Vice-Presidents [Chairmen of the subsidiary organs of
the Assembly shall be entitled to attend meetings of the General Committee and
may participate without vote in the discussions,]

Bule 36%
Substitute members

If a Vice-President finds it necessary to be absent during a meeting of
the General Committee, he may designate a member of his delegation to take his
place in the Committee.

Rule 37+
Functions

1, The General Committee shall, at the beginning of each session, coansider
the provisional agenda together with the supplementary list, and shall make
recommendations to the Assembly, with regard to each item proposed, concerning
its inclusion in the agenda, the rejection of the request for inclusion or the
inclusion of the item in the provisional agenda of a future session. It
shall, in the same manner, examine requests for the inclusion of additional
items in the agenda and shall make recommendations thereon to the Assembly.

In considering matters relating to the agenda of the Assembly, the Gaeneral
Committee shall not discuss the substance of any item except in so far as this.

,‘..
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bears upon the question whether the General Committee should recommend the
inclusion of the item in the agenda, the rejection of the request for
inclusion or the inclusion of the item in the provisional agenda of a future
session, and what priority should be accorded to an jitem the inclusion of
which has been recommended.: :

2. The General Committee shall assist the Pre;ident and the Assembly in
drawing up the agenda for each plenary meeting, in determining the priority of
its items and in coordinating the proceedings of the subsidiary organs of the
Assembly. It shall assist the President in the general conduct of the work of
the Assembly which falls within the competence of the President. It shall
not, however, decide any question of substance.

Rule 38+% (39%)
Meetings

The General Committee shall meet periodically throughout each session to
review the progress of the Assembly and its subsidiary organs and to make
recommendations for furthering such progress. It shall also meet at such
other times as the President deems necessary or upon the request of any other
of its members.

Rule 39* (40%)
r i r inclusion i i n

A member of the Authority which has no representative on the General
Committee and which has requested the inclusion of an item in the agenda shall
be entitled to attend any meeting of the General Committee at which its

request is discussed and may participate, without vote, in the discussion of
that item. . :

VII. SECRETARIAT

Rule 40% (41* and 42%)
D h - 1

1. The Secretary-General shall act in that capacity in all meetings of the
Assembly and its subsidiary organs. He may designate a member of the
Secretariat to act in his place at these meetings. He shall discharge such

other responsibilities as are assigned to him by the Assembly under Part XI of
the United Nations Convention on the Law of the Sea.

2. The Secretary-General shall provide and direct the staff requi
ired
Assembly and its subsidiary organs. - q by the

/0-.
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Rule 41* (43#%)
Duties of the Secretariat

The Secretariat shall receive, translate, reproduce and distribute
documents, reports and resolutions of the Assembly and its subsidiary organs;
interpret speeches made at the meetings, prepare and circulate the records of
the session, have the custody and proper preservation of the documents in the
archives of the Authority, distribute all documents of the Assembly to the
members of the Authority and observers; and, generally, perform all other work
which the Assembly may require.

Rule _42* (44+)
Report of the Secretary-Gemeral om the work of the Authority

The Secretary-General shall make an annual report, and such supplementary
reports as are necessary, to the Assembly at its regular session on the work
of the Authority. He shall communicate the annual report to the members of
the Authority and observers at least forty-five days before the opening of the
regular session.

Rule_43 (45)
Regulations concerning the Secretariat
[Deleted]
VIII. LANGUAGES
Rule 44* (46+)
Languages

Arabic, Chinese, English, French, Russian and Spanish shall be the
languages of the Assembly and its subsidiary organs.

Bule 45+ (47%)

Intexpretation

1. Speeches made in a language of the Assembly shall be interpreted into
other such languages. , :

2, Any representative may make a speech in a language other than a language
of the Assembly. In that case he shall himself provide for interpretation

/...
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into one of the languages of the Assembly. Interpretation into the o;he: s
languages of the Assembly by the interpreters of the Secretariat may be base
on the interpretation given in the first such language.

Rule 46

[Included as paragraph 2 of rule 45]

Rule 47 (49)
rnal
(Deleted)
Rule 48 (50%)
Laagua b

All documents shall be published in the languages of the Assembly.

IX. RECORDS
, le 49% (51w)
n rdi f m

1. Summary records of the plenary meetings of the Assembly shall be kept in
the languages of the Assembly. As a general rule, they shall be circulated as
soon as possible, simultaneously in all languages of the Assembly, to all
representatives, who shall inform the Secretariat within five working days
after the circulation of the summary record of any changes they wish to have
made..

2. The Secretariat shall make sound recordings of meetings of the Assembly
and of its subsidiary organs when they so decide.
X. PUBLIC AND PRIVAfE MEETINGS OF THE ASSEMBLY
AND ITS SUBSIDIARY ORGANS
Rule 5Q% (52%)
Public and private meetings
1. The meetings of the Assembly shall be held in public unless the Assembly

decides that exceptional circumstances require that the meeting be held in
private.
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2. As a general rule, meetings of subsidiary organs shall be held in private.
3. All decisions of the Assembly taken at a private meeting shall be
announced at an early public meeting of the Assembly. At the close of a

private meeting of a subsidiary organ, the Chairman may issue a communiqué
through the Secretary-General.

Private meetings

[Merged with rule 50, as paragraphs 2 and 3]

XI. MINUTE OF SILENT PRAYER OR MEDITATION
Rule 52« (55%)
Invitation to silent prayver or medjitation

Immediately after the opening of the first plenary meeting and
jmmediately preceding the closing of the final plenary meeting of each session
of the Assembly, the President shall invite the representatives to observe one
minute of silence dedicated to prayer or meditation.

XII. PLENARY MEETINGS
Conduct of business
Rule 53% (56%)
Quorum

The President may declare a meeting open and permit the debate to proceed
when at least a majority of the members of the Authority are present.

Rule 54% (57=)
Speeches

No representative may address the Assembly without having previously
obtained the permission of the President. The Presideant shall call upon
speakers in the order in which they signify their desire to speak. The
President may call a speaker to order if his remarks are not relevant to the -

subject under discussion.

l...
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Rule 55% (58)
Precedence

The Chairman of a subsidiary organ may be accorded precedence for the
purpose of explaining the conclusions arrived at by that organ,

Rule 56% (59%)
Statement by the Secretarjat

The Secretary-General or a member of the Secretariat designated by him as
his representative may at any time make either oral or written statements to
the Assembly concerning any question under consideration by it.

Rule 57* (60%)
Points of order

During the Adiscussion of any matter, a representative may rise to a point
of order, and the point of order shall be immediately decided by the President
in accordance with these rules of procedure. A representative of a member of
the Authority may appeal against the ruling of the President. The appeal
shall be immediately put to the vote, and the President’'s ruling shall stand
unless overruled by a majority of the members of the Authority present and
voting. A representative rising to a point of order may not speak on the
substance of the matter under discussion.

Rule 58% (61x)
Iime-limit on speeches

The Assembly may limit the time to be allowed to each speaker and the
number of times each representative may speak on any question. Before a
decision is taken, two representatives of members of the Authority may speak
in favour of, and two against, a proposal to set such limits. When the debate
is limited and a representative exceeds his allotted time, the President shall
call him to order without delay.

Rule 59% (62)
Closing of 1ist of speakers, right of reply

During the course of the debate, the President may announce the list of
speakers and, with the consent of the Assembly, declare the 1ist closed. He
may, however, accord the right of reply to any representative if a speech
delivered after he has declared the list closed makes this desirable,

/..O
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Rule 60* (63%)
Agjournment of debate

During the discussion of any matter, a representative may move the
adjournment of the debate on the item under discussion. In addition to the
proposer of the motion, two representatives of members of the Authority may
speak in favour of, and two against, the motion, after which the motioa shall
be immediately put to the vote. The Presidext may limit the time to be
allowed to speakers under this rule.

Rule 61* (64*)
Closure of debate

A representative may at any time move the closure of the debate on the
question under discussion, whether or not any other representative has
signified his wish to speak. Permission to speak on the motion shall be
accorded only to two representatives of members of the Authority opposing the
closure, after which the motion shall be immediately put to the vote., If the
Assembly is in favour of the closure, the President shall declare the closure
of the debate. The President may limit the time to be allowed to speakers
under this rule.

Rule 62% (65%)
n i n he m
During the discussion of any matter, a representative may move the
suspension or the adjournment of the meeting. Such motions shall not be
debated, but shall be immediately put to the vote. The President may limit
the time to be allowed to the speaker moving the suspension or adjourament of
the meeting,
Rule 63% (66%)

Order of procedural motions

Subject to rule 57, the following motions shall have precedence in the
following order over all other proposals or motions before the meeting:

(a) To suspend the meeting;
(b) To adjourn the meeting;
(c) To adjoura the debate on the item under discussion;

(d) To close the debate on the item under discussion.

,-o-
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Rule 64% (67%)
Proposals and amendments

Proposals and amendments shall normally be submitted in writing to the
Secretary-General, who shall circulate copies to the delegations. As a
general rule, no proposal shall be discussed or put to the vote at any meeting
of the Assembly unless copies of it have been circulated to all delegations in
the languages of the Assembly not later than the day preceding the meeting.
The President may, however, permit the discussion and coansideration of
amendments, or of motions as to procedure, even though such amendments and
motions have not been circulated or have only been circulated the same day.

Rule &§5% (68%)
Deacision on competence

Subject to rule 63, any motion calling for a decision on the competence
of the Assembly to adopt a proposal submitted to it shall be put to the vote
before a vote is taken on the proposal in question.

Bule 66* (69%)
Withdraw] of motions

A motion may be withdrawn by its proposer at any time before voting on it
has commenced, provided that the motion has not been amended. A motion thus
withdrawn may be reintroduced by any representative.

Rule 67+ (70)
Reconsideration of proposals

When a proposal has been adopted or rejected, it m ‘

q ay not be reconsidered
at the same session unless the Assembly, by a two-thirds majority of the
members ?f the Authority present and voting, so decides. Permission to speak
on a motion to reconsider shall be accorded only to two representatives of

members of the Authority opposing the motion, after .
i 3 wh
immediately put to the vote. ’ ich it shall be
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XIYI. DECISION-MAKING
Rule 68% (71w)
Yoting rights

Each member of the Assembly shall have one vote.

Rule 69 (new)
Quorum required
{Deleted]
Rule 70% (72%)
Decisjons on guestions of procedure

Decisions on questions of procedure, including decisions to convene
special sessions of the Assembly, shall be taken by a majority of the members
of the Authority present and voting, provided that such majority includes a
majority of the members participating in the session.

Bule 71 (73)
Decislons on guestiona of substance

Subject to rule 106, decisions on questions of substance shall be taken
by a two-thirds majority of the members of the Authority present and voting,
provided that such majority includes a majority of the members participating
in the session. When the issue arises as to whether a queation is one of
substance or not, that question shall be treated as one of substance unless
otherwise decided by the Assembly by the majority required for decisions on
questions of substance.

Decisions of the Assembly on amendments to proposals relating to
questions of substance, and on parts of such proposals put to the vote
separately, shall be made by a two-thirds majority of the members of the
Authority present and voting, provided that such majority includes a majority

of the members participating in the session.
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Rule 73* (75%)

Use of terms

1. For the purpose of these rules, the phrase "members of the Authority
present and voting”™ means members of the Authority present and casting an
affirmative or negative vote. Members of the Authority who abstain from
voting shall be considered as not voting.

2. Subject to the provisions of rules 23 to 26 and without prejudice to the
powers and functions of the Credentials Committee, the term “members of the
Authority participating” in relation to any particular session of the Assembly
means any member of the Authority whose representatives have registered with
the Secretariat as participating in that session and which has not
subsequently notified the Secretariat of its withdrawal from that session or
part of it. The Secretariat shall keep a register for this purpose.

Rule 74* (76%)

When a question of substance comes up for voting for the first time, the
President may, and shall, if requested by at least one fifth of the members of
the Authority, defer the issue of taking a vote on that question for a period
not exceeding five calendar days. This rule may be applied only once to any
question, and shall not be applied so as to defer the guestion beyond the end
of the session.

Rule 75% (77%)
men £ i n r

Upon a written request addressed to the President and sponsored by at
least one fourth of the members of the Authority for an advisory opinion on
the conformity with the United Nations Convention on the Law of the Sea of a
proposal before the Assembly on any matter, the Assembly shall request the
Seabed Disputes Chamber of the International Tribunal for the Law of the Sea
to give an advisory opinion thereon and shall defer voting on that proposal
pending receipt of the advisory opinion by the Chamber. If the advisof °
opinion ;s :;t received before the final week of the session in which 1{ is
requested, e Assembly shall decide wh
e ronasay. y en it will meet to'vote‘upon the
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Rule 76% (78%)
Method of voting

1, The Assembly shall, in the absence of mechanical means for voting, vote
by show of hands or by standing but a representative of any member of the
Authority may request a roll-call. The roll-call shall be taken in the
English alphabetical order of the names of the members of the Authority
participating in that session, beginning with the member whose name is drawm
by lot by the President., The name of each member of the Authority shall be
called in any roll-call, and one of its representatives shall reply "yes",
"no” or “"abstention". The result of the voting shall be inserted in the
record in the English alphabetical order of the names of the members.

2. When the Assembly votes by mechanical means, a non-recorded vote shall
replace a vote by show of hands or by standing and a recorded vote shall
replace a roll-call vote. A representative of any member of the Authority may
request a recorded vote. In the case of a recorded vote, the Assembly shall,
unless a representative of a member of the Authority requests otherwise,
dispense with the procedure of calling out the names of the members:
nevertheless, the result of the voting shall be inserted in the record in the
same manner as that of a roll-call vote.

Rule 77% (79%)
Conduct during voting

After the President has announced the commencement of voting, no
representative of a member of the Authority may interrupt the voting, except
that representatives of members of the Authority may interrupt on a point of
order in comnection with the actual conduct of voting.

Rule 78% (80w)
Explanation of vote

Representatives of members of the Authority may make brief statements
consisting solely of explanations of their votes before the voting has
commenced or after the voting has been completed. The President may limit the
time to be allowed for such statements. The representative of a member of the
Authority spomsoring a proposal or motion shall not speak in explanatioa of
vote thereon, except if it has been amended. ’
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Rule 79* (81%)
D P n n

A representative of a member of the Authority may move that ?arts of.a
proposal or of an amendment should be voted on separately. If objection is
made to the request for division, the motion for division shall ?e voted -
upon. Permission to speak on the motion for division shall be given only to
two speakers in favour and two speakers against. If the motion for division
is carried, those parts of the proposal or of the amendment which are approved
shall then be put to the vote as a whole. If all operative parts of the
proposal or of the amendment have been rejected, the proposal or the amendment
shall be considered to have been rejected as a whole.

Rule 80% (B82#)
Ordex of voting on amepndments

When an amendment is moved to a proposal, the amendment shall be voted on
first. When two or more amendments are moved to a proposal, the Assembly
shall first vote on the amendment furthest removed in substance from the
original proposal and then on the amendment next furthest removed therefrom,
and so on until all the amendments have been put to the vote. Where, however,
the adoption of one amendment necessarily implies the rejection of another
amendment, the latter amendment shall not be put to the vote. If one or more
amendments are adopted, the amended proposal shall then be voted upon. A
motion is considered an amendment to a proposal if it merely adds to, deletes
from or revises part of the proposal.

Rule 81% (83%)
Order of voting on proposals
If two or more proposals relate to the same question, the Assembly shall,

unless it decides otherwise, vote on the proposals in the order in which they

have beea submitted. The Assembly may, after each vote on a proposal, decide
whether to vote on the next proposal.

Rule 82% (84s)
Electjons

All elections shall be held by secret ballot unless otherwise decided by
the Assembly.
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Rule 83 (85)

ri i n i
1. When one person or a member of the Authority is to be elected and no
candidate obtains in the first ballot the votes of a majority of the members
of the Authority present and voting, a second ballot restricted to the two
candidates obtaining the largest number of votes shall be takean. If in the
second ballot the votes are equally divided, the President shall decide
between the candidates by drawing lots.

2, In the case of a tie in the first ballot among more than two candidates
obtaining the largest number ¢f votes, a second ballot shall be held. If on
that ballot a tie remains among more than two candidates, the number shall be
reduced to two by lot and the balloting, restricted to them, shall continue in
accordance with the preceding paragraph.

[3. If a two-thirds majority is required, the balloting shall be continued
until one candidate secures two thirds of the votes cast; provided that, after
the third inconclusive ballot, votes may be cast for any eligible persoan or
member. If three such unrestricted ballots are inconclusive, the next three
ballots shall be restricted to the two candidates who obtained the greatest
number of votes in the third of the unrestricted ballots, and the following
three ballots thereafter shall be uanrestricted, and so on uantil a person or
member of the Authority is elected.]

Rule 84+ (86*%)
Restricted balloting for two or more elective places

When two or more elective places are to be filled at one time under the
same conditions, those candidates, not exceeding the number of such places,
obtaining in the first ballot the majority required shall be elected. If the
number of candidates obtaining such a majority is less than the number of
persons or members of the Authority to be elected, there shall be additional
ballots to £fill the remaining places, the voting being restricted to the
candidates obtaining the greatest number of votes in the previous ballot to a
number not more than twice the places remaining to be filled; provided that,
after the third inconclusive ballot, wotes may be cast for any eligible person
or member of the Authority. If three such unrestricted ballots are
inconclusive, the next three ballots shall be restricted to the candidates who
obtained the greatest number of votes in the third of the unrestricted
ballots, to a number not more than twice the places remaining to be filled,
and the following three ballots thereafter shall be unrestr;cted, and so on
until all the places have been filled.
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Rule 85¢ (87+)

Egna11z.dix1dgd_!9sg:_9n_mn;saxa.g:h::_snnn_glgssigna

If a vote is equally divided on matters other than elections, a second
vote shall be taken at a subsequent meeting which shall be held within
48 hours of the first vote; and it shall be expressly mentioned in the agenda
that a second vote will be taken on the matter in question. If this vote also
results in equality, the proposal shall be regarded as rejected.

XIV. SUBSIDIARY ORGANS
Rule 86+ (88)

Establishment

The Assembly may establish such subsidiary organs as it finds necessary
for the exercise of its functions in accordance with Part XI of the United
Nations Convention on the Law of the Sea.

Rule 87 (89)

Composition

In the composition of subsidiary organs due account shall be takea of the
principle of equitable geographical distribution and of special interests and
the need for members gqualified and competent in the relevant technical
questions dealt with by such organs.

Bule 83* (90)
Statements by non-members of a asubsidiary organ

Any member of the Authority that is not a member of
a subsidia
shall have the right to explain its views to that organ on any prop:za:rz;:t
the ?:mberiof the Authority has made when that proposal is under
consideration, provided -
organ. * P ed that no co-sponsor of the proposal is a member of that

Rule 89* (91)
officers. copduct of business and voting
The rules relating to officers, conduct of business and voting of the

Assembly apply, mutatis mutandis, to th
except that: e proceedings of subsialiary organs
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(a) The Chairman of a subsidiary organ may exercise the right to vote;

{(b) The presence of representatives of a majority of the members of any
subsidiary organ shall be required for any decision to bhe taken.

XV. MEMBERSHIP
Rule 90* (92%)

Membership

All States Parties to the United Nations Coavention on the Law of the Sea
are ipso facto members of the Assembly.

A

v

Rule 91* (93%)
n h i f i

A member of the Authority which is in arrears in the payment of its
financial contributions to the Authority shall have no vote if the amount of
its arrears equals or exceeds the amount of the contributions due from it for
the preceeding two full years. The Assembly may, nevertheless, permit such a
member of the Authority to vote if it is satisfied that the failure to pay is
due to conditions beyond the control of the member.

Rule 92*% (94%)
Suspension of the exercise of rights and privileges of membexship

1. A member of the Authority which has grossly and persistently violated the
provisions of Part XI of the United Nations Convention on the Law of the Sea
may be suspended from the exercise of the rights and privileges of membership
by the Assembly upon the recommendation of the Council,

2. No action may be taken under paragraph 1 until the Seabed Disputes
Chamber of the International Tribunal for the Law of the Sea has found “t a
member of the Authority has grossly and persistently violated the provis....
of Part XI of the Convention.
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' XVI., OBSERVERS

Rule 93 (95)
1.* The following may participate as observers in the Assembly:

(a) States and entities referred to in article 305 of the United Nations
Convention on the Law of the Sea which have not ratified, nor acceded to the
Convention nor, as the case may be, deposited instruments of formal
confirmation of it;

{b) NKatioral liberation movements wbich in their respective regions are
recognized by the Organization of African Unity or by the League of Arab
States;

(c) Observers to the Third United Nations Conference on the Law of the
Sea invited by the Secretary-General of the United Nations under paragraph 3
of Ceneral Assembly resolution 3334 (XXIX):

(d) The United Nations, its specialized agencies, the International
Atomic Energy Agency anéd other intergovernmental organizations invited by the
Assembly; ‘ ) :

~ (e) Non-governmental organizations recognized by the Economic and Social
Council of the United Nations.

2. Representatives of observers referred to in paragraph 1 (a), (b) and (c)
of this rule may participate subject to the provisions of these rules in the
deliberations of the Assembly and its subsidiary organs but shall not be
entitled to participate in the taking of decisions.

3. Observers referred to in paragraph 1 (d) of this rule may designate
representatives to participate in the deliberations of the Assembly upon the
invitation of the President on gquestions within the scope of thelr competence.

4, Written statements submitted by observers referred to in paragraph 1 (&)
of this rule shall be distributed by the Secretariat to the members of the
Assembly.

5. Observers referred to in paragraph 1 (e) of this rule may designate
representatives to sit at public meetings of the Assembly and upon the
invitation of the President and subject to the approval by the Assembly may
make oral statements on questions within the scope of their activities,

6. Written statements submitted by observers referred to in paragraph 1 (e)
of this rule within the scope of their competence which are relevant to the
work of the Assembly shall be distributed by the Secretariat in the guantities
and in the languages in which the statements are made available.
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XVII. ELECTIONS TO ORGANS
Members of the Council
Rule 94 (96)
Nominations

Each group of States Parties eligible for representation in the Council
in accordance with article 161, paragraph 1, of the United Nations Convention
on the Law of the Sea shall nominate its representatives,

Rule 9% (97)
Order of elections

1. The Assembly shall elect at its regular sessions members of the Council
[from candidates] nominated by groups of States Parties referred to in rule 94
in the following order:

{a) Four members from among those States Parties which, during the last
five years for which statistics are available, have either consumed more than
2 per cent of total world consumption or have had net imports of more than
2 per cent of total world imports of the commodities produced from the
categories of minerals to be derived from the Area, and in any case one State
from the Eastern European {(Socialist) region, as well as the largest consumer;

(k) Four members from among the eight States Parties which have the
largest investments in preparation for and in the conduct of activities in the
Area either directly or through their nationals, including at least one State
from the Eastern European {(Socialist) region;

(c) Four members from among States Parties which on the basis of
production in areas under their jurisdiction are major net exporters of the
categories of minerals to be derived from the Area, including at least two
developing States whose exports of such minerals have a substantial bearing
upon their economies;

(d) Six members from among developing States Parties, representing
special interests., The special interests to be represented shall include
those of States with large populations, States which are land-locked or
geographically disadvantaged, States which are major importers of the
categories of minerals to be derived from the Area, States which are potential
pProducers of such minerals, and least developed States:

(e) Eighteen members elected according to the principle of ensuring an
equitable geographical distribution of seats in the Council as a whole,
provided that each geographical region shall have at least one member elected
under this subparagreph. For this purpose, the geographical regions shall be
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Africa, Asia, Eastern European {(Socialist), Latin America and Western European
and Others.

2. In electing the members of the Council in accordance with paragraph 1,
the Assembly shall ensure that:

(a) Land-locked and geographically disadvantaged States are represented
to a degree which is reasonably proportionate to their representation in the

Assembly;

(b) Coastal States, especially developing States, which do not qualify
under paragraph 1 (a), (d), (c) or (&) are represented to a degree which is
reasonably proportionate to their representation in the Assembly:

{(c) Each group of States Parties to be represented on the Council is
represented by those members, if any, which are nominated by the group.

3. The first such election shall be held at the first reqular session of the
Assembly. :

Rule 96* (98%)
Terms of office

Each member of the Council shall be elected for four years. At the first
election, however, the term of one half of the members of each group referred
to in article 161, paragraph 1, of the United Nations Convention on the Law of
the Sea shall be two years. The members of the Council whose terms are to
expire at the end of two years shall be chosen by lot to be drawn by the
Secretary-General of the United Nations immediately after the first election.

Rule 97+ (99+)
E 1 =

Members of the Council shall be eligible for re-election,

i but 4
should be paid to the desirability of rotation of membership. ue regard

Rule 98% (100%)
By-elections

. Should a member of the Authority cease to belong to the Council before
ts term of office expires, a by-election shall be held separately at the next

session of the ASsembly to el
sessl Y ect a member of the Authority for the unexpired
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The Secretary-Gaeneral of the Authority
Rule 99*% (101%)

The Secretary-General shall be elected for four years by the Assembly
from among the candidates proposed by the Council and may be re-elected.

nin r
Rule 100 (102%)
Elections

1. The Assembly shall elect, upon the recommendation of the Council, the
fifteen members of the Governing Board of the Enterprise.

2. In the election of the members of the Board, due regard shall be paid to
the principle of equitable geographical distribution. In submitting
nominations of candidates for election to the Board, members of the Authority
shall bear in mind the need to nominate candidates of the highest standard of
competence, with gqualifications in relevant fields, so as to ensure the
viability and success of the Enterprise.

Rule 101* (103%)
Terms of office

1. Members of the Board shall be elected for four years and may be
re-elected; due regard shall be paid to the principle of rotation of
menmbership.

2. Members of the Board shall continue in office until their successors are
elected.

Rule 102% (104%)
By-elections

If the office of a member of the Board becomes vacant, the Assembly
shall, in accordance with rule 100, elect a new member for the remainder of
his predecessor's term.
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The Director-General of the Enterprise
Rule 103* (105#%)

The Assembly shall, upon the recommendation of the Council and the
nomination of the Governing Board, elect the Director-General of the
Enterprise, who shall not be a member of the Board. The Director-General
shall hold office for a fixed term, not exceeding five years, and may be
re-elected for further terms.

XVIII. ADMINISTRATIVE AND BUDGETARY QUESTIORS
Rule 104 (106)
Proposed annual budget

The Assembly shall consider and approve the proposed annual budget of the
Authority submitted by the Council. .

Rule 105% (107 and 108)
Financial im ion f n

1. No resolution involving expenditure shall be recommended for approval by

the Assembly unless it is accompanied by an estimate of expenditures preparegd
by the Secretary-General.

2, The Secretary-General shall keep all orgaas informed of the detailed
estimated cost of all resolutions which have been recommended by those organs
for approval by the Assembly.

Rule 106 (109)
Contributions

1. The Assembly shall assess the contributionz of members of the

s Authorit
to the administrative budget of the Authority in accordance with an agreed Y
scale of assessment based upon the scale used for the regular budget of the

United Nations until the Authority shall have suffici
: ent income
sources to meet its administrative expenses. from other

2. The Assembly shall consider the extent of the shortfall referred to in
annex IV, article 11, paragraph 3 (c), of the United Nations Convention on the
Law of the Sea and adopt measures for dealing with this shortfall.

3. Decisions on such matters shall be takem by consensus.
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XIX. AMENDMENTS
Rule 107 (110)
Method of amepdment

These rules of procedure may be amended by a decision of the Assembly,
taken by { ] of the members of the Authority present and voting.
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LOS/PCN/WP,26/Rev.3
28 July 1992

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE
INTERHATIONAL SEABED AUTHORITY
AND FOR THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

New York, 10-21 August 1992

FINAL DRAFT RULES OF PROCEDURE OF THE COUNCIL OF THE ;
INTERNATIONAL SEABED AUTHORITY (

Working paper by the Secretariat

I. SESSIONS
Regular sessions
Rule 1* (1) 1/ 2/
Frequency of sessions

The Council shall meet in three regular sessions annually.

Rule 2% (2)
Date of commencement and duration

Before the end of each session the Council shall decide on the date of
commencement and the approximate duration of the next session,

1/ Rules with an asterisk have been provisionally adopted.

2/ The number in parentheses indicates the numb
e °
document LOS/PCN/WP.26/Rev. 1. T of the rule in

/oo



-33-

Rule 3% (4)
Notification of members
The Secretary-General shall notify the members of the Council as early as

possible but at least thirty days in advance of the opening of a regular
session. On the same date he shall notify other members of the Authority.

Rule 4% (3)

Alteration of the date of a regular session

1. Any member of the Council or the Secretary-General may request an
alteration of the date of a regular session.

2. A request coming from a member of the Council shall be submitted to the
Secretary-General at least forty-five days before the date originally
scheduled and thirty days before the proposed new date. The Secretary-General
shall immediately communicate the request to the members of the Council,
together with all appropriate observations, including, if any, a statement on
financial implications.

3. A request coming from the Secretary-General shall be subject to the same
conditions.

4. If, within fifteen days of the reguest, a majority of the members of the

Council concurs, the Secretary-General shall convene the session of the
Council on the date indicated in the request.

Rule 5% (5)

Convening of special sessions

When the urgent business of the Authority so requires, special sessions
of the Council shall be held at the request of:

(a) The Assembly ...; 3/

{b) Three fourths of the members of the Council:;

3/ The question of the majority for the decision by the Assembly should
be considered when the plenary resumes the examination of the draft rules of
procedure of the Assembly.
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{c) The President of the Council, with the con?urrence of Fhe ‘on
Vice-Presidents of the Council and, as appropriate, an consultation wit
members of the Council:

(d) The Secretary-General.

Rule 6* (6)
Notifi jon of member
The Secretary-General shall notify the members of the Council as early as

possible, but no later than twenty-one days in advanoce of a special session.
On the same date he shall notify other members of the Authority.

Reqular and special sessions
Rule 7* (7)

ification e ) o

In accordance with the timetable envisaged in rules 3 and 6, copies of
the notice convening each session of the Council shall be addressed to
observers referred to in rule 93 of the rules of procedure of the Assembly.

Rule 8* (8%)

Temporary adjournment of session

 The Council may decide to adjourn any session temporarily and resume it
at a later date.

Rule 9% (9%)
Place of meeting

The Council shall meet at the seat of the Authority. 4/

74 Article 161 (5).
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II. AGENDA

Reqular sessions

Rule 10* (10)
Drawing up of the provisional agenda

The provisional agenda of a regular session shall include:

(a) Items proposed by the Assembly:

(b) Reports of the Enterprise, reports and proposals of the Economic
Planning Commission, the recommendations of the Legal and Technical Commission
and reports of the Finance Committee;

(c) Items proposed by the Council;

(d) 1Items proposed by any member of the Council;

(e) 1Items proposed by the Secretary-General.

Rule 11* (11)
mmun i i £ th rovigsional nda

The provisional agenda for a regular session shall be drawn up by the
Secretary-General and communicated to the members of the Council and to the
members and observers of the Authority as early as possible but at least
thirty days before the opening of the session. Any subsequent change in or
addition to the provisional agenda shall be brought to the notice of the
members and observers of the Authority at least ten days before the session.

Special sessions

Rule 12% (12)

Drawing up of the provisional agenda

The provisional agenda for a special session shall consist only of those
items proposed for consideration in the request for the holding of the session.
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Rule 13* (13)

Communication of the provisional agenda

The provisional agenda of a special session shall be communicated to the
members of the Council as early as possible, but at le?st twenty-one days
before the opening of the session. It shall be communicated to other members
and observers of the Authority om the same date.

Regular and special sessions
Rule 14% (14*)

Adoption of the enda

At the beginning of each session, the Council shall adopt its agenda for
the session on the basis of the provisional agenda. The Council may, however,
in urgent circumstances, make additions to the agenda at any time during a
session, ) :

Rule 15% (15%)
Allocation of i )

The Council may allocate items for its consideration or for consideration
by any of its organs or any of its subsidiary organs and may refer items
without preliminary debate to:

(a) One or more of its organs or subsidiary organs for examination and
report at a subsequent session of the Council;

(b} The Secretary-General for study and re

port at a subsequent session
of the Council; or

(c) The proposer of the item, for further information or documentation.

IIXI. REPRESENTATION AND CREDERTIALS
Rule 16% (16%)
mpositi f i
Each member of the Council shall be

Council by an accredited representative,
alternate representatives and advisers as

‘represented—at the meetings of the
who may be accompanied by such
may be required by the delegation.
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Rule 17% (17+%)

Submission of credentials

The credentials of representatives and the names of alternate
representatives and advisers shall be submitted to the Secretary-General not
later than twenty-four hours after they take their seats on the Council. The
credentials shall be issued either by the Head of State or Goverament, by the
Minister for Foreign Affairs or by another competent authority of the sending
member. The Head of State or Govermment, Minister for Foreign Affairs or any
person responsible for foreign affairs of each member of the Council shall be
entitled to sit on the Council without submitting credentials.

Rule 18* (18) 5/

mission of credential he m I Authori n en n

Any member of the Authority not represented on the Council, attending a
meeting of the Council in accordance with rule 72, shall submit credentials
for the representative appointed by it for this purpose. The credentials of
such a representative shall be communicated to the Secretary-General not less
than twenty-four hours before the first meeting which he is invited to attena.

Rule 19% (19#)
Examj ion of credentia
The credentials of representatives on the Council and of any

representative appointed in accordance with rule 18 shall be examined by the
Secretary-General, who shall submit a report to the Council for approval.

Rule 20% (20%)
Provisional admission to the session

Pending the approval of the credentials of a representative on the
Council in accordance with rule 19, such representative shall be seated
provisionally with the same rights as other representatives.

5/ Although this rule has been provisionally adopted, it should be
reviewed when the question of observers is resolved in the rules of procedure
of the Assembly.
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Rule 21% (21w)
i i n
Any representative on the Council, to whose credentials objection has

been made within the Council, shall continue to sit with the same rights as
other representatives uantil the Council has decided the matter.

IV, OFFICERS

Rule 22*% (22)
Elections
1. Each year at its first session convened after the end of each regular
annual session of the Assembly, the Council shall elect a President and four
Vice-Presidents from among its members, so that every regional group is
represented by one officer.
2. In the election of the President the principle of rotation between
regional groups shall be observed, and every effort shall be made to elect the
President without a vote.

3. Vice-Presidents shall be eligible for re-election.

Rule 23+ (23)
Term of office

The President and the Vice-Presidents shall, subject to rule 27, hold
office until their successors are elected.

Rule 24% (24)
Temporary Presjdent
[Deleted]
Rule 25+ (25)
Acting Presjdent

1, If the President finds it necess

ary to dbe absent i
part thereof, he shall designate ope ) 4 nt during a meeting or any

of the Vice-Presidents to take his place.

2, If the President ceases to hold office pursuant to rule

Vice-Presidents shall act in his Place until the election of e ot he

a new President.
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Rule 26% (26%)

Powers of the Ag;ing President

A Vice-President acting as President shall have the same powers and
duties as the President.

Rule 27* (27)

Replacement of the President or Vice-President

If the President or Vice-President ceases to be able to carry out his
functions or ceases to be a representative of a member of the Council, or if a
member of which he is a representative ceases to be a member of the Council,
he shall cease to hold such office and a new President or Vice-President shall
be elected for the unexpired term.

Rule 28% (28%*)
Voting of the Pfggiden; ahg Acting President

The President, or a Vice-President acting as President, shall not vote,
but may designate another member of his delegation to vote in his place.

Rule 29% (29%)
Functions of the President

1. The President shall preside over the meetings of the Council and shall
represent it in its capacity as the executive organ of the Authority.

2. The President, in the exercise of his functions, remains under the

authority of the Council.

V. SECRETARIAT
Rule 30* (30%)
utie f the retary- eral

1. The Secretary-General, as the chief administrative officer of the
Authority, shall act in that capacity in all meetings of the Council and of
its organs and subsidiary organs. He may designate an officer of the
Secretariat to act as his representative. He shall discharge such other
responsibilities as are assigned to him under part XI of the United Nations
Convention on the Law of the Sea.
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2. The Secretary-General shall provide and direct,_with due regard ;g t?:
principles of economy and efficiency, the staff required by the Council, its
organs and its subsidiary organs.

3. The Secretary-Genmeral shall keep the members of the Council informed of
any questions which may be of interest to the Council.

Ruyle 31 (31)
Submission of the anpual budget

The Secretary-General shall draft the proposed annual budget of the
Authority and submit it to the Council for its comsideration. The Council
shall consider the proposed apnual budget and submit it to the Assembly,
together with any recommendations thereon. §/

Rule 32% (32%)
Cooperation with intermationa nd non-governmental organiz

The Secretary-General shall, on matters within the competence of the
Authority, make suitable arrangements, with the approval of the Council, for
consultation and cooperation with international and non-goveramental

organizations recognized by the Economic and Social Council of the United
Natioms. 1/

Rule 33* (33)

Duties of the Secretariat

1. The Secretariat shall receive, translate, reproduce and distribute
documents of the Council and its organs to the members and observers of the
Authority; interpret speeches made at the meetings; prepare and circulate the
records of the session; have the custody and proper preservation of the

documents in the archives of the Authority; and, generally, perform all other
work which the Council may require,

2. The Secretary-General may distribute to States Parties written reports
submitted by the non-goverumental organizations referred to in article 169,
paragraph 1, of the United Nations Convention on the Law of the Sea. Such
reports submitted by non-governmental organizations within the scope of their

6/ Article 172.

1r Article 169 (1).
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competence which are relevant to the work of the Council shall be distributed
by the Secretariat in the quantity and in the languages in which the reports
are available. 8/

Rule 34 (34)

Estimate of expenditures

1. Before any proposal which involves expenditure from the Authority's funds
is approved by the Council, the Secretary-General shall circulate to all
members of the Council, as early as possible, a report on the estimated costs
involved as well as on administrative and budgetary implications with
reference to existing financial authorizations and budgetary appropriations.

2. The Council shall take into account the estimates referred to in
paragraph 1 before adopting any proposal involving expenditure from the
Authority's funds. 1f the proposal is adopted, the Council shall indicate,
whenever appropriate, the priority or degree of urgency which it attaches to
the proposal.

3. [Whenever the Council wishes to recommend, in cases of exceptional
urgency, that a proposal involving expenditures for which no financial
provision exists be implemented before the next regqular session of the
Assembly, it shall include a specific indication to that effect to the
Secretary-General in the resolution approving the proposal.]

VI. CONDUCT OF BUSINESS
Rule 35% (35%)

orum

A majority of the members of the Council shall constitute a gquorum,

Rule 36* (36%)
Powers of the President

In addition to exercising the powers conferred upon him elsewhere in
these rules or by the United Nations Convention on the Law of the Sea, the
President shall declare the opening and closing of each meeting of the
Council, direct the discussions, ensure observance of these rules, accord the
right to speak, put questions for decisions and announce decisions. He shall
rule on points of order and, subject to these rules, shall have complete

8/ Article 169 (3).
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control of the proceedings of the Council and over the mai?tenance of order at
its meetings. The President may, in the course of discussion of an item,
propose to the Council the limitation of time to be allowed to speakers, the
limitation of the number of times each representative may speak on any
question, the closure of the list of speakers or the closure of the debate,
and the suspension or the adjournment of the meeting or of the debate on the
question under discussion,

Rule 37« (37%)
Speeches

No representative may address the Council without having previously
obtained the permission of the President. The President shall call upon
speakers in the order in which they signify their desire to speak. The
President may call a speaker to order if his remarks are not relevant to the
subject under discussien,

Rule 38% (38%)
Precedence

The Chairman of an organ of the Council, or of a subsidiary organ of the
Council, may be accorded precedence in speaking for the purpose of explaining
the conclusion arrived at by that organ,

Rule 39% (39%)

men r i

The Secretary-General, or a member of the Secretariat designated by him
as his tepre§entatxve, may at any time make either oral or written statements
to the Council concerning any questions under consideration by it,

Rule 30% (40%)
Points of order

During the disqussion of any matter, a represeantative
?f order, and the point of order shall be immediately decided by the P i
in ?ccordance with the rules of procedure. A representative may bear N
against the ruling of the President. The appeal shall be imm dg tory D
th? v?te, and the President's ruling shall stand unless overrel gtgly put to
majority of the members present and voting, A representativeu : ing &
point of order may not Speak on the substance of the matter ungzilsgszzs:ion

may rise to a point
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Rule 41* (41%)

The Council may limit the time to be allowed to each speaker and the
number of times each representative may speak on any question. Before a
decision is taken, two representatives may speak in favour of, and two
against, a proposal to set such limits. When the debate is limited and a
representative exceeds his allotted time the President shall call him to order
without delay.

Rule 42* (42%)
osi £ 1i £ X

During the course of a debate, the President may announce the list of
speakers and, with the consent of the Council, declare the list closed., The
President may, however, accord the right of reply to any representative if a
speech delivered after he has declared the list closed makes this desirable.

Rule 43% (43%)
Adj en b

During the discussion of any matter, a representative may move the
adjournment of the debate on the item under discussion. 1In addition to the
proposer of the motion, two representatives may speak in favour of, and two
against, the motion, after which the motion shall be immediately put to the
vote. The President may limit the time to be allowed to speakers under this
rule.

Rule 44% (44%)
Closure of the debate

A representative may at any time move the closure of the debate on the
question under discussion, whether or not any other representative has
signified his wish to speak. Permission to speak on the motion shall be
accorded only to two representatives of members opposing the closure, after
which the motion shall be immediately put to the vote, If the Council is in
favour of the closure, the President shall declare the closure of the debate.
The President may limit the time to be allowed to speakers under this rule.

- ,.0.
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Rule 45% (45%)

uspension or nment of the meetin

During the discussion of any matter, a representat%ve mai T:vgoth:e
suspension or the adjourmment of the meeting. Such ¥Zt1;::s:d:nt o limit
i i the vote. e
debated, but shall be immediately put to e
the tim; to be allowed to the speaker moving the suspension or adjournment of
the meeting.

Rule 46*% (46%)
rder of procedural motion

Subjeét to rule 40, the following motions shall have precedence in the
following order over all other proposals or motions before the meeting:

(a) To suspend the meeting;
{b) To adjourn the meeting:
(c) To adjourn the debate on the item under discussion;

(d) To close the debate on the item under discussion.

Rule 47* (47%)

Proposals and amendments

Proposals apd amendments shall normally be submitted in writing to the
Secretary-General, who shall circulate copies to the representatives. As a
general rule, no proposal shall be discussed or put to the vote at any meeting
of the Council unless copies of it have been circulated to all representatives
not later than the day preceding the meeting. The President may, however,
permit the discussion and consideration of amendments, or of motions as to

procedure, even though such amendments and motions have not been circulated or
have only been circulated the same day.

Rule 48+ (48%)

Decision on competence

Subjéct to rule 46, any motion calling for a decision on the competence

of the Council to adopt a proposal submitted to it shall bhe put to the vote
before a vote is taken on the proposal in question.

- /oo
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Rule 49% (49%)

Withdraw r
A proposal or a motion may be withdrawn by its proposer at any time-
before voting on it has commenced, provided that the motion has not been

amended. A proposal or a motion thus withdrawn may be reintroduced by another
member. - : ’

Rule 50%* (50%)
Reconsider f
When a proposal has been adopted or rejected, it may not be reconsidered
at the same time unless the Council, by a two-thirds majority of the members
present and voting, so decides. Permission to speak on a motion to reconsider

shall be accorded only to two speakers opposing the motion, after which it
shall be immediately put to the vote.

VII. DECISION-MAKING 9/
Bule 51 (51*)

Voting rights

Each member ¢f the Council shall have one vote. 10/

Rule 52% (52%)

Decisi i

Decisions on questions of . procedure shall be taken by a majority of the
members of the Council present and voting. 11/

9/ The relevant provisions of the United Nations Convention on the Law
of the Sea are emhodied in the annex. -

10/  Article 161, para. 7.

11/ Article 161, para. 8 (a).
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Bule 53 (53)

igi - jori
Decisions on questions of substance arising under the following
provisions of the Unlted Rations Convention on the Law of the.Sea shal% be
taken by a two-thirds majority of the members present and voting, ?rovxded
that such majority includes a majority of the members of the Council:
article 162, paragraph 2, subparagraphs (£}, (g). (h)., (i}, (m), (p) and (v),
and article 191. 12/

Rule 54 (54)

. : - jor

Decisions on questions of substance arising under the following
provisions of the United Nations Convention on the Law of the Sea shall be
taken by a three-fourth majority of the members present and voting, provided
that such majority includes a majority of the members of the Council:
article 162, paragraph 1; article 162, paragraph 2, subparagraphs {(a), (b).
(¢}, (a), (e), (1), (g}, (r), (s), (t) and (u), in cases of non-compliance by
a contractor or sponsor; {w), provided that orders issued thereunder may be
binding for not more than thirty days unless confirmed by a decision taken in
accordance with subparagraph (d): article 162, paragraph 2, subparagraphs (x),
(y) and (2); article 163, paragraph 2; article 174, paragraph 3; and annex IV,
article 11. 13/

Rule 55+ (55%)
Use_of terms

1. For the purposes of these rules, the phrase "members present and voting"
means members of the Council present and casting an affirmative or negative

vote. Members of the Council who abstain from voting shall be considered as
not voting.

2. Subject to the provisions of rules 16 and 21, the term “members
participating” in relation to any particular session of the Council means any
gembe: oi the Council whose representatives have registered with the
ecretariat as participating in that session ard which ha
r S not subseguentl
notified the Secretariat of its withdrawal from that session or partqof ity
The Secretariat shall keep a register for this purpose. .

12/ Acticle 161, para. 8 (b).

13/ Article 161, para. 8 (c¢).
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Rule 56% (56%)
D i r n n

Decisions on questions of substance arising under the following
provisions of the United Nations Convention on the Law of the Sea shall be
taken by consensus: article 162, paragraph 2 (m} and (o); adoption of
amendments to part XI. 14/ :

Rule 57+ (57*)
Use of term “copsengus"

For the purposes of these rules, “consensus" means the absence of any
formal objection. 15/

Rule 58 (58) 16/
Pr n

Within fourteen days of the submission to the Council of a proposal
requiring a decision by consensus, the President of the Council shall
determine whether there would be a formal objection to the adoption of the
proposal. If the President determines that there would be such an objection,
the President shall establish and convene, within three days following such
determination, a conciliation committee consisting of not more than nine
members of the Council, with the President as chairman, for the purpose of
reconciling the differences and producing a proposal which can be adopted by
consensus. The committee shall work expeditiously and report to the Council
within fourteen days following its establishment. If the committee is unable
to recommend a proposal which can be adopted by consensus, it shall set out in
its report the grounds on which the proposal is being opposed.

14/ Article 161, para. 8 (d).
15/ Article 161, para. 8 (e).

16/ 1Ibid.
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Rule 59% (59%) 17/
Decision n_qu ions not listed

1. Decisions on questions not listed in rules 52, 53, 54 or 56 which t?e
Council is authorized to take by the rules, requlations an? procedur?s of t
Authority or otherwise shall be taken pursuant to the required major;ty
specified in the rules, regulations and procedures or, if not specified
therein, then pursuant to the required majority determined by the Council,

possible in advance, by conseasus.

2. When the issue arises whether a question is within rules 52, 53, 54

or 56, the question shall be treated as being within the rule requiring the
higher or highest majority or consensus as the case may be, unless otherwis
decided by the Council by the said majority or by consensus,

Rule_60* (60%)
Method of voting

1, The Council shall, in the absence of mechanical means for voting, vote
show of hands, but a representative of any member of the Council may request
roll-call. The roll-call shall be taken in the English alphabetical order ¢
the names of the members of the Council participating in that session,
beginning with the member of the Council whose name is drawn by lot by the
President. The name of each member of the Council shall be called in any
roll-call, and one of its representatives shall reply “"yes" or "no" or
"abstention". The result of the voting shall be inserted in the record in t
English alphabetical order of the names of the members of the Council.

2, When the Council votes by mechanical means, a non-recorded vote shall
replace a vote by show of hands and a recorded vote shall replace a roll-cal
vote. A representative of any member of the Council may reguest a recorded
vote. In the case of a recorded vote, the Council shall, unless a
representative of any member of the Council requests otherwise, dispense wit
the procedure of calling out the names of the members of the Council;

nevertheless, the result of the voting shall be inserted in the record in th
Sameé manner as that of a roll-call vote.

Rule 61% (61%)
Conduct, during voting

After the President has announced the beginning of voting, no

representative of any member of the Council shall interrupt the voting, exce;

13/ Article 161, para. 8 (f) and (g).
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that representatives of members of the Council may interrupt om a point of
order in connection with the actual conduct of the voting.

Rule 62% (62*)
Explanation of vote

Representatives of members of the Council may make statements consisting
solely of explanations of their votes before the voting has commenced or after
the voting has been completed. The President may limit the time to be allowed
for such statements. The representative of any member of the Council
sponsoring a proposal or motion shall not speak in explanation of vote
thereon, unless it has been amended.

Rule 63* (63%)
Division of proposals and amendments

A representative of a member of the Council may move that parts of a
proposal or of an amendment should be voted on separately. If objection is
made to the request for division, the motion for division shall be voted
upon. Permission to speak on the motion for division shall be given only to
two speakers in favour and to two speakers against. If the motion for
.division is carried, those parts of the proposal or of the amendment which are
approved shall then be put to the vote as a whole. If all operative parts of
the proposal or of the amendment have been rejected, the proposal or the
amendment shall be considered to have been rejected as a whole.

Rule f4%* (64%)
rder of in n ndmen

When an amendment is moved to a proposal, the amendment shall be voted on
first, When two or more amendments are moved to a proposal, the Council shall
first vote on the amendment furthest removed in substance from the original
proposal and then on the amendment next furthest removed therefrom, and so on
until all the amendments have been put to the vote. Where, however, the
adoption of one amendment necessarily implies the rejection of another
amendment, the latter amendment shall not be put to the vote. 1I1If one or more
amendments are adopted, the amended proposal shall then be voted upon. A
motion is considered an amendment to a proposal if it merely adds to, deletes

from or revises part of the proposal.
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Rule 65% (65+)
der of in n_pr

If two or more proposals relate to the same guestion, the C?unci% shall,
unless it decides otberwise, vote on the proposals in the order in which ?hey
have been submitted. The Council may, after each vote on a proposal, decide
whether to vote on the next proposal.

Rule 66% (66%*)
El ion

All elections shall be held by secret ballot unless otherwise decided by
the Council.

Rule §7% (67%)
Restricted balloting for one elective place

1. 1If, when one person or a member of the Council is to be elected, no
candidate obtains in the first ballot the votes of a majority of the members
of the Council present and voting, a second ballot restricted to the two
candidates obtaining the largest number of votes shall be taken, If in the

second ballot the votes are equally divided, the President shall decide
between the candidates by drawing lots.

2, In the case of a tie in the first ballot among more tham two candidates
obtaining the largest number of votes, a second ballot shall be held. If on
that hallot a tie remains among more than two candidates, the number shall be
reduced to two by lot and the balloting, restricted to them, shall continue in
accordance with the preceding paragraph. '

3. If a majority other than a simple majority is required, the balloting
shall be continued until one candidate secures the required majority of the
votes cast, provided that, after the third inconclusive ballot, votes may be
cast for any eligible person or member of the Council, If three such
unrestricted ballots are inconclusive, the next three ballots shall be
restricted to the two candidates who obtained the greatest number of votes in
the third of the unrestricted ballots, and the following three ballots

thereafter shall be unrestricted, and so on until a
Council is elected. person or member of the

/...
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Rule 68% (68%)
Restrict W m i lac

When two or more elective places are to be filled at one time under the
same conditions, those candidates, not exceeding the number of such places,
obtaining in the first ballot the majority required shall be elected. If the
number of candidates obtaining such majority is less than the number of
persons or members to be elected, there shall be additional ballots to fill
the remaining places, the voting being restricted to the candidates obtaining
the greatest number of votes in the previous ballot to a number not more than
twice the places remaining to be filled, provided that, after the third
inconclusive ballot, votes may be cast for any eligible person or member. If
three such unrestricted ballots are inconclusive, the next three ballots shall
be restricted to the candidates who obtained the greatest number of votes in
the third of the unrestricted ballots, to a2 number not more than twice the
places remaining to be filled, and the following three ballots thereafter
shall be unrestricted, and so on until all the places have been filled.

Rule 63* (69%)
Equ i n el ion
If a vote is equally divided on matters other than electioms, a second
vote shall be taken at a subsequent meeting which shall be held within
forty-eight hours of the first vote, and it shall be expressly mentioned in

the agenda that a second vote will be taken on the matter in gquestion. If
this vote also results in equality, the proposal shall be regarded as rejected.

VIII. SPECIAL PROCEDURES
Rule 70 (70)
r 1 1i her than the Enterprise
The Council shall approve plans of work in accordance with the procedures

set forth in article 162, paragraph 2 (j), of the United Nations Convention on
the Law of the Sea.

Rule 71 (71)

r 1 1 nterprise
The Council shall approve plans of work submitted by the Enterprise in

accordance with the procedures referred to in article 162, paragraph 2 (k), of
the United Nations Convention on the Law of the Sea.

loee
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IX. PARTICIPATION BY NON-MEMBERS OF THE COUNCIL
Rule 72% (72#)

Participation by members of the Authority

" Any member of the Authority not represented on the Council may send a
representative to attend a meeting of the Council when a request is made by
such member of the Authority, or a matter particularly affecting it is under
consideration. Such a representative shall be eatitled to participate in the
deliberations but not to vote. 18/

Rule 73 (73)
Participation by observers

(Observers referred to in rule 95 of the rules of procedure of the
Assembly may designate representatives to participate, without the right to
vote, in the deliberations of the Council, upon the invitation of the
President, on questions affecting them or within the scope of their
activities.]

X. ELECTIONS TO THE ECONOMIC PLANNING COMMISSION ANb THE LEGAL
. AND TECHNICAL COMMISSION

Rule 74% (74%)
Composition

1. Each Commission shall be composed of fifteen members, elected by the
Council from among the candidates nominated by the States Parties. 19/

2. However, if necessary,

: the Council may decide to increase the size of
either Commission having due

regard to economy and efficiency. 20/

3. Decisions in accordance with paragraphs 1 ang 2 sh
Council by a three-fourth majority of the members

accordance with rule 54, provided that such majori
the members of the Councii.

all be taken by the
Present and voting, in
ty includes a majority of

18/ Article 161, para. 9
19/ Article 163, para. 2.

20/ Article ‘163, para. 2
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Rule 75 (75)

In the election of members of the Commissions, due account shall be taken
of the need for equitable geographical distribution and the representation of
special interests. 21/

Rule 76*% (76%)
Nominations

No State Party may nominate more than one candidate for the same
Commission. No person shall be elected to serve on more than one
Commission. 22/

le 77* (T7%)
Ter £ i

1. Members of the Commissions shall hold office for a term of five years.
They shall be eligible for re-election for a further term. 23/

2. A member of the Commission shall begin his term of office on the date of
election,

3. In the event of the death, incapacity or resignation of a member of a
Commission prior to the expiration of his term of office, the Council shall
elect for the remainder of the term, a member from the same geographical
region or area of interest. 24/

21/ Article 163, para. 4.
22/ Article 163, para. 5.
23/ Article 163, para. 6.
24/ An amendment was introduced to this rule in document LOS/PCN/WP.33,

suggesting the addition of the words "in accordance with rule 75" at the end
of the second paragraph. It was noted that a decision on the amendment would

depend on the final text of rule 75,

/on‘
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Members of a Commission shall have appropriate qualifications in the area
of competence of that Commission. States Parties shall nominate candidates of
the highest standards of competence and integrity with qualifications in
relevant fields so as to ensure the effective exercise of the functions of the
Commissions. 25/

Members of the Economic Planning Commission shall have appropriate
qualifications, such as those relevant to mining, management of mineral
resources activities, international trade or international economics. The
Council shall endeavour to ensure that the membership of the Commission
reflects all sppropriate gualifications, The Commission shall include at
least two members from developing States whose exports of the categories of

minerals to be derived from the Area have a substantial bearing upon their
economies. 206/

Rule 80% (80%)

Members of the Legal and Technical Commission shall have appropriate
qualifications, such as those relevant to exploration for and exploitation and
processing of mineral resources, oceanology., protection of the maripe
environment, or economic or legal matters relating to ocean mining and related

fields of expertise. The Council shall endeavour to ensure that the
membership of the Commission reflects all appropriate qualifications. 27/

2%/ Article 163, para. 3.
26/ Aarticle 164, para. 1.

21/ Article 165, para. 1.
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XI. FINANCE COMMITTEE
Rule 81 (81)
Finance Committee

1. The Council shall appoint a finance committee consisting of fifteen .
members reflecting its own composition.

2. The Finance Committee shall:

(a) Elaborate the draft financial rules, regulations and procedures
pursuant to article 162, paragraph 2 (y), of the United Nations Convention on
the Law of the Sea; ’

{b) Advise the Council on the proposed annual budget prepared by Ehé
Secretary-General;

(c) Advise the Cduucil on the Sharing and distribution of financial
benefits referred to in article 162, paragraph 2 (o) (i);

(d) Advise the Council on the exercise of the borrowing power of the
Authority:;

(e) Advise the Council on all other financial aspects of its work.

X1I. SUBSiDIARY ORGANS OF THE COUNCIL
Rule 82*% (82)
Establishment

The Council shall establish, as appropriate, and with due :egafditb
economy and efficiency, subsidiary organs as it finds necessary for the
exercise of its functions in accordance with part XI of the United Nations

Convention on the Law of the Sea.

Rule 83 (83)
m ition

In the composition of subsidiary organs, emphasis shall be placed on the
need for members qualified and competent in relevant technical matters dealt
with by those organs, provided that due account shall be taken of the
principle of equitable geographical distribution and of specjal interests.
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Rule_ 84*% (B84)
Rules rocednr
These rules of procedure of the Council apply. mutatis mutandis., to the

proceedings of subsidiary organs unless the Council decides otherwise.

XIII, LANGUAGES
Rule 85% (85)

Languages

Arabic, Chinese, English, French, Russian and Spanish shall be the
lanquages of the Council.

Rule 86» (86)

Interpretation

1, Speeches made in a language of the Council shall be interpreted into the
other such languages.

2, Any representative may make a speech in a language other than the
language of the Council. In that case, he shall himself provide for
interpretation into one of the languages of the Council., Interpretation into
the other languages of the Council by the interpreters of the Secretariat may
be based on the interpretation given in the first such language.

Rule 87+ (87)

Languages ¢f resolutions and documents

All resolutions and other 4

ocuments shall be published in the languages
of the Council. :

XIV. RECORDS

Rule 88% (83)

Recor nd nd recordi of meetin

1. Summary records of the meetings of the Council shall be kept in the
languages of the Council. As a general rule, they shall be circulated as soon

as possible: simultaneously in all the languages of the Council, to all
representatives, who shall inform the Secretariat within five working days

/00‘
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after the circulation of the summary record of any changes they wish to have
made.

2. The Secretariat shall make sound recordings of the meetings of the
Council and of its subsidiary organs when they so decide.

Rule 89% (89%)
Decisions
Decisions adopted by the Council shall be communicated by the

Secretary-General to the members of the Authority within fifteen days after
the close of the session.

XV, PUBLIC AND PRIVATE MEETINGS OF THE COUNCIL AND ITS
SUBSIDIARY ORGANS

Rule 90* (90)
Public and private meetings

1. The meetings of the Council shall be held in public unless otherwise
decided.

2. As a general rule, meetings of subsidiary organs shall be held in private.
3. All decisions of the Council taken at a private meeting shall be
announced at an early public meeting of the Council. At the close of each

private meeting of a subsidiary organ, the Chairman may issue a communiqué
through the Secretary-General.

Rule 91

Private meetings

[merged with rule 90, as paragraphs 2 and 3]

XVi. AMENDMENTS
Rule 92 (92)

Method of amendment

These rules of procedure may be amended by a Qecision of the Council,
taken by {...) of the members present and voting.

- -
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‘ . : LOS/PCN/WP.31/Rev.3
‘ v S o 28 July 1992

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE
INTERNATIONAL SEABED AUTHORITY
AND FOR THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

New York, 10-21 August 1992

FINAL DRAFT RULES OF PROCEDURE OF THE LEGAL AND
' TECHNICAL COMMISSION

Workin b o r

I. SESSIONS
Rule 1* (1) 1/ 2/
r en £ sion
Thé Legal and Technical Commission (hereinafter referred to as
"the Commission") shall meet as often as required for the efficient exercise

of its functions, taking into account, among others, the financial
consiqera;ipns_that may influence the frequency of its meetings. 3/

1/ Rules with asterisks (%) have been provisionally adopted.

2/ The number in parentheses indicates the pl
ace of
document LOS/PCN/WP.31/Rev. L. P of the rule in

3/ Based on article 163 (12).
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Rule 2% (2)
P £ n
1. The Commission shall normally meet at the seat of the Authority. 4/
2. Whenever exceptional circumstances warrant meetings of the Commission
elsewhere or the business of the Commission so requires, a decision for
holding such meetings and also concerning the venue and duration of such -
meetings shall be taken by the Council upon the recommendation of the

Commission, in consultation with the Secretary-General, taking into account
possible financial implications of such meetings.

Rule 3* (3)

n in £

Taking into account the provisions of rule 1, the Commission shall be
convened at the request of:

{a) The Council:;
(b) The majority of the members of the Commission;
(c) The Chairman of the Commission; or

(d) The Secretary-General,

Rule 4* (4)
Notifi n

The Secretary-General shall notify the members of the Commission and the
members and observers of the Authority as early as possible of the date and
duration of each session.

Rule 5% (5%)
Temporary adjourument of session

The Commission may decide to adjourn any session temporarily and resume
it at a later date.

4/ Article 163 (12).

/...
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II. AGENDA
Rule 6* (6)

The provisional agenda for each session shall be drawn up by the
Secretary-General and communicated to the members of the Commission and the
members and observers of the Authority as early as possible but at least )
twenty-one days before the opening of the session. Any subsequen? change in
or addition to the provisional agenda shall be brought to the notice of the
members of the Commission and to the members and observers of the Authority
sufficiently in advance of the session.

Rule 7% (7)
Drawing up of the provisional agenda
The provisional agend; of each session shall include:
| (a) All items proposed by the Council;
(b) All items proposed by the Commission:
(¢) All items proposed by the Chairman of the Commission;
(d) All items proposed by any member of the Commission;

{e) A1l items proposed by the Secretary-General.

Rule 8% (8)
Adoption of the agepda

At ?h? beginning of each session, the Commission shall, on the basis of
the provisional agenda, adopt its agenda for the session, which shall, in any
case, include all items proposed by the Council., The Commission may, if
neces§ary, make additions to the agenda at any time during a session' but no
item included in the agenda shall be Qdeleted. ’

,.-0



-6l-

III. ELECTIONS AND FUNCTIONS
Rule g% (9*)
Elections

The members of the Commission shall be elected by the Counciltin
accordance with its rules of procedure. 5/

Rule 10% (11)
ncom i i nd nfidenti

Members of the Commission shall have no financial interest in any
activity relating to exploration and exploitation in the Area. Subject to
their responsibilities to the Commission, they shall not disclose, even after
the termination of their functions, any industrial secret, proprietary data
which are transferred to the Authority in accordance with annex III,
article 14, of the United Nations Convention on the Law of the Sea, or any
other confidential information coming to their knowledge by reason of their
duties for the Authority. 6/ '

Rule 11% (11%)
rcis ncti

The Commission shall exercise its functions in accordance with such
quidelines and directives as the Council may adopt. 7/

Rule 12+% (12)
Rules and_requlations of the Commission

The Commission shall formulate and submit to the Council for approval
such rules and regulations as may be necessary for the efficient conduct of.

the Commission's functioans. 8/

5/ Article 163 (2).
&/ Article 163 (8).
7/  Article 163 (9).

8/  Article 163 (10).
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Rule 13* (13)

Consultations

In the exercise of its functions, the Commission may, where appropriate,
consult another commission, any competent organ of the United Nations or of
its specialized agencies or any international organizations with competence in

the subject-matter of such consultation. 9/

IV. OFFICERS

Rule 14 (14)
E on of irman_an e Bu
1. Each year at thevfirst session, the Commission shall elect a Chairman and
four [Vice-Chairmen] from among its members. 1In electing the officers, due

regard shall be paid to the principle of equitable geographical represeatation.

2. The Chairman of the previous year shall preside until the Commission has
elected a Chairman for the next year.

Rule 15% (15%)
Rapporteur

The Commission may appoint, if necessary, any of its members as
Rapporteur for any particular question,

Rule 16* (16)
Actin hai n

1. If the Chairman is absent during a meeti
. S ng or any part thereof, he shall
designate one of the Vice-Chairmen to take his place. d ’

2. If the Chairman ceases to hold office pursuant to rule 18,
members of the Bureau shall designate one of the Vice
place urntil the election of a new Chairman,

the remaining
-Chairmen to take his

e .

9/  Article 163 (13).
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Rule 17% (17%)
Powers of the Acting Chairman

A Vice-Chairman acting as Chairman shall have the same powers and duties
as the Chairman.

Rule 18% (18%)
Replacement of the Chairman or a vigg-chairman

If the Chairman or a Vice-Chairman ceases to be able to carry out his
functions or ceases to be a member of the Commission, he shall cease to hold
such office and a new Chairman or Vice-Chairman shall be elected for the
unexpired term.

Rule 19% (19%).
Functions of the Chairman

The Chairman shall preside over the sessions of the Commission and under
the authority of the Commission shall represent it in its capacity as an organ
of the Council.

Rule 20% (20%)
Exercise of the Chairman's functions

The Chairman, in the exercise of his functions, remains under the
authority of the Commission.
V. SECRETARIAT
Rule 21* (21)

Duties of the Secretary-General

1. The Secretary—General shall act in that capacity in all meetings of the
He may designate a member of the Secretariat to act as his
He shall perform such other functions as are assigned to him

Commission.
representative.
by the Commission. 10/

10/ Article 166 (3).
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2, The Secretary-General shall provide and direct the staff required by the
Commission, taking into account to the greatest extent possible the
requirements of economy and efficiency, and be responsible for all the
arrangements that may be necessary for its meetings.

3. The Secretary-General shall keep the members of the Commission informed
of any questions that may be brought before the Commission for consideration.

4. The Secretary-General shall provide to the Commission, at its request,
reports on questions specified by the Commission.

Rule 22%

The Secretary-General shall prepare and provide to the members of the
Commission, as early as possible, a report on the estimated costs involved, as
well as on the administrative and budgetary implications of any recommendation
or proposal before the Commission. In adopting any such recommendation or
proposal the Commission shall take into account the report of the
Secretary-General.

Rule 23% (22%)
Duties of the Secretariat
The Secretariat shall receive, translate, reproduce and distribute
recommendations, reports and other documents of the Commission., interpret
speeches made at the meetings, prepare and circulate the records of the

session; have custody and proper preservation of the documents in the archives

of the Commission; and, generally, perform all other work which the Commission
may require.

VI. CONDUCT OF BUSINESS
Rule 24« (23%)
Quorunm

A majority of the members of the Commission shall constitute a quorum,

/..‘
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Rule 25% (24%)

powers of the Chairman

In addition to exercising the powers conferred upon him elsewhere in
these rules, the Chairman shall declare the opening and closing of each
meeting of the Commission, direct the discussions, enmsure observance of these’
rules, accord the right to speak, put questions to the vote and announce
decisions. He shall rule on points of order and, subject to these rules,
shall have complete control of the proceedings of the Commission and over the
maintenance of order at its meetings. The Chairman may. in the course of the
discussion of an item, propose to the Commission the limitation of time to be
allowed to speakers, the limitatioan of the number of times each member may
speak on any question, the closure of the list of speakers or the closure of
the debate. He may also propose the suspension or the adjournment of the
meeting or of the debate on the guestion under discussion.

Rule 26% (25%)

Speeches

No member may address the Commission without having previously obtained
the permission of the Chairman. The Chairman shall call upon speakers in the
order in which they signify their desire to speak. The Chairman may call a
speaker to order if his remarks are not relevant to the subject under

discussion.

Rule 27*% (26%)

Statements by the Secretariat
f the Secretariat designated by him

The Secretary-General, or a member o ; S
as his representative, may at any time make either oral or t.fntten.statements
to the Commission concerning any questions under consideration by it.

Rule 28+% (27%)
r, a member may rise to a point of

Duri of any matte ) ; ‘
"dervu;;ggt:x:ep:i:::uz:ig:der shgll be immediately decided ?Y t:?ncta:;:an o
Accordance with the rules of procedure. A member Tay :ppeat :g Zh: Jtme
Tuling of the Chairman. The appeal shall be immed;:te ymg?ority he vot ,
the Chairman's ruling shall stand unles§ ?verruled ¥n: ofjordet of e epea
Members present and voting. A member f151n9.t0 a poi
% the substance of the matter under discussion.
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Rule 20% (28%)
Time-1limi

The Commission may limit the time to be allowed to each speaker‘a?d t?e
pumber of times each member may speak on any question. Before a decision is
taken, two members may speak in favour of, and two against, a proposal to set
such limits. When the debate is limited and a member exceeds his allocated
time, the Chairman shall call him to order without delay.

Rule 30% (29%)
losin £ 13 ) 4 e

During the course of a debate, the Chairman may announce the list of
speakers and, with the consent of the Commission, declare the list closed.
The Chairman may, however, accord the right of reply to any member if a speech
delivered after he has declared the list closed makes this desirable.

Rule 31+ {30%)
Adjournment of debate

During the discussion >f any matter, a member may move the adjournment of
the debate on the item under discussion. In addition to the proposer of the
moticn, two members may speak in favour of, and two against, the motion, after
which the motion shall be immediately put to the vote. The Chairman may limit
the time to be allowed to speakers under this rule.

Rule 32#% (31%)
Closure of debate

A member may at any time move the closure of the debate on the question
under discussion, whether or not any other member has signified his wish to
speak. Permission to speak on the motion shall be accorded only to two
members opposing the closure, after which the motion shall be immediately put
to the vote. If the Commission is in favour of the closure, the Chairman
shall declare the closure oZ the debate. The Chairman may limit the time to
be allowed to members under this rule,

,Qc-
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Rule 33% (324)

During the discussion uf any matter, a member may move the suspension or
the adjournment of the meeting. Such motions shall not be debated. but shall
be immediately put to the vote, The Chairman may limit the time to be allowed
to the speaker moving the suspension or adjournment of the meeting,

Rule 34+ (33%)
rder of pr

Subject to rule 28, the following motions shall have precedence in the
following order over all other proposals or motions before the meeting:

(a) To suspend the meeting;
(b) To adjourn the meeting;
(¢} To adjourn the debate on the item under discussion;

(@) To close the debate on the item under discussion.

Rule 35% (34#)

Proposals and_amendments

Proposals and amendments shall normally be submitted in writing to the
Secretary~General. who shall circulate copies to the members of the
Commission. As & general rule, no proposal shall be discussed or put'to the
Vote at any meeting of the Commission unless copies of it have been c?rculated
to a1} members not later than the day preceding the meeting. The Chairman
May. however, permit the discussion and consideration of amendments, or of
Motions as to procasdure, even though such amendments and motions have not been

Circulateq or have only been circulated the same day.

Rule_36* (35%)

Deci i m
Subject to rule 34, any motion calling for a decision on the competence
of the Commission to adopt a proposal submitted to it shall be put to the vote

before a vote is takea on the proposal in question.
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Rule 37* (36%)

:

Withdrawal of pr nd m n

A proposal or a motion may be withdrawn by its proposer at any time
before voting on it has commenced, provided that it has not been amended. A
proposal or a motion thus withdrawn may be reintroduced by another member,

Rule 38 (37)
Reconsideration of pr 1

When a proposal has been adopted or rejected, it may not be reconsidered
at the same session unless the Commission, by a two-thirds majority of the
members present and voting, so decides. Permission to speak on a motion to
reconsider shall be accorded only to two speakers opposing the motion, after
which it shall be immediately put to the vote.

VII. DECISION-MAKING
Rule 39% (38+#)
Vv ng righ

Each member of the Commission shall have one vote. 11/

Rule 40* (39%)

Decision 8 r

1. Decisions on questions of procedure shall be taken by a majority of the
members present and voting. 12/

2. If the question arises as to whether a.matter is one of procedure or of
substance, the Chairman shall rule on the question. Any appeal against this
ruling shall be immediately put to the vote and the Chairman's ruling shall

stand unless the appeal is approved by a majority of the members present and
voting. . :

11/ Article 161 (7).

12/ Article 161 (8) (a).
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Rule 41 (40)
D'in f n

1. Except as otherwise provided in these rules, decisions on questions of
substance shall be taken by a two-thirds majority of the members present and

voting., 13/

2. However, before a matter of substance is put to the vote, the Commission
shall make every effort to reach agreement on such matters by the way of

consensus. 14/

3. For the purpose of this rule, “consensus"” means the absence of any formal
objection. :

Rule 42+% (41+)

" and in
For the purposes of these rules, the phrase “members present and voting”

means members present and casting an affirmative or negative vote. Members
who abstain from voting shall be comnsidered as not voting.

Rule 43% (42)

Recommendations to the Council

Recommendations to the Council shall, wherever necessary, be accompanied
by a summary on the divergencies of opinion in the Commission. 15/

13/ In the Chairman's statement (LOS/PCN/L.27/Rev.1l), it was observe.d

that: *Ip view of the close interrelation of financial aspects in the

different rules of procedure to be prepared for the organs of the Authority, a
jon to consider these matters in their

certain trend developed at this sess der t .
entirety at an appropriate stage". Decision-making in the Legal and Technical
Commission with respect to financial and budgetary matters can also be
considered at that stage.

14/ Since the Commission will be a fairly small body holding frequent
Meetings, detailed rules on a mechanism for achieving consensus have no;.blelen
Provided. This provision is meant to reflect the spirit of consensus W ;c
will guide the Commission's deliberations.

1%/ Article 163 (11).
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Rule 44*% (43%)
Method of voting

1. The Commission shall, in the absence of mechanical means for voting, vote
by show of hands, but any member may request a roll-call. The roll-call shall
be taken in the English alphabetical order of the names of the members

. participating in that session, beginning with the member whose name is drawn
by lot by the Chairman. The name of each member shall be called in any
roll-call, and the member shall reply “yes"” or "no" or “"abstention". The
result of the voting shall be inserted in the record in the English
alphabetical order of the names of the members.

2. When the Commission votes by mechanical means, a non-recorded vote shall
replace a vote by show of hands and a recorded vote shall replace a roll-call
vote. Any member may request a recorded vote. In the case of a recorded
vote, the Commission shall, unless a member requests otherwise, dispense with
the procedure of callirg out the names of the members; nevertheless, the
result of the voting shall be inserted in the record in the same manner as
that of a roll-call vote.

Rule 45% (44*)
duri in

After the Chairman has announced the beginning of votiag, no member shall
interrupt the voting, except on a point of order in comnection with the actual
process of the voting.

Rule 46% (45%)
Explanation of vote

Members may make brief statements comsisting solely of explanations of
their votes before the voting has commenced or after the voting has been
completed. The member spomsoring a proposal or motion shall not speak in
explanation of vote thereon, except if it has been amended.

Rule 47* (46%)

ision 1 n

A member may move that parts of a proposal or of a
vot?d on separately. If objection is made to the teque:taggzdzzgzsz::ulzhbe
motion for division shall be voted upon. Permission to speak on the m;t' .
tor.division shall be giver only to two speakers in favour and two spe kmn
against. 1If the motion for djvision is carried, those parts of the grzpzzzl
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or of the amendments \.vhich are approved shall then be put to the vote as a
whole. If all operative parts of the proposal or of the amendments have been
rejected, the proposal or the amendment shall be considered to have been
rejected as a whole. v

Rule 48% (47%)
rder of n

When an amendment is moved to a proposal, the amendment shall be voted on
first. When two or more amendments are moved to a proposal, the Commission
shall first vote on the amendment furthest removed in substance from the
original proposal and then on the amendment next furthest removed therefrom,
and 50 on until all the amendments have been put to the vote. Where, however,
the adoption of one amendment necessarily implies the rejection of another
amendment, the latter amendment shall not be put to the vote. If one or more
amendments are adopted, the amended proposal shall then be voted upon. A '
motion is considered an amendment to a proposal if it merely adds to, deletes

from or revises part of the proposal.

Rule 49% (438*)
Order of voting on proposals |

If two or more proposals relate to the same question, the Commission
shall, unless it decides otherwise, vote on the proposals in the order in
which they have been submitted. The Commission may, after each vote on a
proposal, decide whether to vote on the next proposal.

Rule 50* (49%)

Ele in

All electjons shall be held by secret ballot \unless otherwise decided by

the Commission.

Rule 51* (50%)

Restri 1 1 i
' didate obtains in the

1. When only one person is to be elected and no can .
first ballot {he vozes of a majority of the members.pa':esent aid vot;ng;m;er o
Second ballot restricted to the two candida;es :ﬁtamzzg :l;: e;:g::y givided

i t the vo .
votes shall be taken. If in the second ba? o )
the Chairman shall decide between the candidates by drawing lots.
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2. In the case of a tie in the first ballot among more than two candidates
obtaining the largest number of votes, a second ballot shall be held. If on
that ballot a tie remains among more than two candidates, the number sh?II b?
reduced to two by lot and the balloting, restricted to them, shall continue in

accordance with the preceding paragraph.

Rule 52% (51%)
Restri lloting for two or mor 1 ive places

When two or more elective places are to be filled at one time under the
same conditions, those candidates, not exceeding the number of such places,
obtaining in the first ballot the majority required shall be elected. If the
number of candidates obtaining such majority is less than the number of
persons or members to be elected, there shall be additional ballots to fill
the remaining places, the voting being restricted to the candidates obtaining
the greatest number of votes in the previous ballot to a number not more than
twice the places remaining to be filled, provided that, after the thirad
inconclusive ballot, votes may be cast for any eligible member. If three such
unrestricted ballots are inconclusive, the next three ballots shall be
restricted to the candidates who obtained the greatest number of votes in the
third of the unrestricted ballots, to a number not more than twice the places
remaining to be filled, and the following three ballots thereafter shall be
unrestricted, and so on until all the places have been filled.

Rule 53% (52w)
1ly divi v ion of procedur

If a vote is equally divided on a question of procedure, a second vote
shall be taken at a subsequent meeting which shall be held within forty-eight
hours of the first vote, and it shall be expressly mentioned in the agenda
that a second vote will be taken on the matter in question. If this vote also
results in equality, the proposal shall be regarded as rejected.

VIII. CONSIDERATION OF PLANS OF WORK

Rule 54

Consideration of plans of work

The Commission shall consider applications for the approval of plans of
work in accordance with the Regulations om Prospecting, Exploration and
Exploitation of Polymetallic Nodules in the Area. :

|
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IX. PARTICIPATION BY NON-MEMBERS OF THE COMMISSION

Rule 5%* (53)
Parti i he Authority and entities carrving out activities

in_the Area

1, Any member of the Authority may send a representative to attend a meeting
of the Commission when a request is made by such member and when a matter
particularly affecting it is under consideration.

2. For the purpose of facilitating the work of the Commission, and upon the
jinvitation of the Chairman, such representative shall be allowed to express
his position on any such matter being considered by the Commission.

3. The Commission may invite any State or entity carryirng out activities in
the Area for the purposes of consultation and collaboration, where this is
required in accordance with article 165, paragraph 2 (c), of the United
Nations Convention on the Law of the Sea.

Rule 56 (54)
Participation by observers

fObservers referred to in rule 93 of the rules of procedure of the
Assembly may designate representatives to participate, without right to vote,
in the deliberations of the Commission, upon the invitation of the Chairman,
on questions affecting them or within the scope of their activities.)

X. LANGUAGES
Rule 57% (55%)
Lenguages of the Commission

Arabic, Chinese, English, French, Russian
languages of the Commission.

and Spanish shall be the

Rule 58% (56%)
interpretatjon

Speeches made in any of the six lan
im'-‘31'l>l‘4at:ed into the other five languages.

guages of the Commission shall be
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Rule 59*% (57%)
Othe nguages
© . Any member may make a speech in a language other than t?e languaqe§ of
the Commission. In this case, he shall himself provide t?r x?terpretatxon
into one of the languages of the Commission. Interpretation into the other

languages of the Commission by the interpreters of the Secretariat may be
based on the interpretation given in the first such language.

Rule 60*% (58+%)
ndations sal nd repor
aAll recommendations,‘proposals and reports of the Commission shall be

published in the languages of the Commission.

XI.  RECORDS
Rule 61*% {(59%)

Recor n nd ordin £ in
1. Summary records of puhlic meetings of the Commission shall be kept in the
languages of the Commission. As a general rule they shall be circulated as
soon as possible, simultaneously in all languages of the Commission, to all
members of the Commission and all members of the Authority, who shall inform
the Secretariat within five working days after the circulation of the summary

record of any change; they wish to have made.
2. The Secretariat shall make sound recordings of the meetings of the
Commission when they so decide.
XII. PRIVATE AND PUBLIC MEETINGS
Rule 62*% (60* and 61%)
Private and public meetings

1. The meetings of the Commission shall be held in private unless it decides
otherwise,

2. At the close of each private meeting of the Commission, the Chajirman
shall issue a communiqué through the Secretary-General,

3. All decisions of the Commission taken at a private meeting shall be
announced at an early public meeting of the Commission.

foon
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LOS/PCN/WP.36/Rev.2
3 February 1989

ORIGINAL: ENGLISH

PREPARATORY COMMISSIOR FOR THE
INTERRATIONAL SEA-BED AUTHORITY
AXD FOR THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

Kirgston, 27 February-23 March 1989

FINAL DRAFT RULES OF PROCEINRE OF THE ECONCMIC PIANNING OCOMMISSION

Horking paper by the Secretariat
I. SESSIONS
Rule 1% (1) 1/ 2/
Erequency of sessions

The Economic Planning Commission (hereinafter referred to as the Commission)
shall meet as often as required for the efficient exercise of its functioms, taking
into account, among others, the financial considerations that may influence the

frequency of its meetings. 3/

Rule 2* (2)
Place of session

1. The Commission shall normally meet at the seat of the Authority. 4/

R\-

1/  The number in pareatheses indicates the place of the rule in document

LOSIPCN/WP. 36/Rev.1.
s have been provisionally adopted.

2/  Rules with asterisk
3/ Based on art. 163 (12).

4/  Art. 163 (12).
l...
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2. Whenever exceptional circumstances warrant meetings of th? ?ommission '
elsevhere or the business of the Commission so requires, a decision for holding
such meetings and also concerning the venue and duration-of such meetings sh?11 be
taken by the Council upon the recommendation of the Commission, in ?ons?ltaFlon
with the Secretary-General, taking into account possible financial implications of

such meetings.

Rule 3% (3)

nin e n

Taking into account the provisions of rule 1, the Commission shall be convened
at the request of:

{(a) The Council;
(b) The majority of the members of the Commission;
{(c) The Chairman of the Commisgsion; or

(d) The Secretary-General.

Rule 4% (4)
Notification of the members
The Secretary-General shall notify the members of the Commission and the

members and observers of the Authority as early as possible of the date and
duration of each session.

" Rule 5% (5%)
mporar nmen

The Commission may decide to adjourn any session temporarily and resume it at
a later date.

II. AGENDA

Rule 6% (6)
mmun i i f r nal n

The provisional agenda for each session shall be drawn up by the
Secretary-General and communicated to the members of the Commission and the members
and observers of the Authority as early as possible but at least 21 days before the

/-0'



opening of the session. Any subsequent change in or additio
agenda shall be brought to the notice of the members of the
pebers and observers of the Authority sufficiently in advan

Rule 7% (7)
win f th ision n
The provisional agenda of each session shall include:
{a) All items proposed by the Council:
(b) All items proposed by the Commission:
{(c) All items proposed by the Chairman of the c°m§ssi
{(d) All items proposed by any member of the Cormissio:

(e) All items proposed by the Secretary-General.

Rule 8* (8)
Adoption of the agenda
At the beginning of each session, the Commission shall
Provisional agenda, adopt its agenda for the session, which
include all items proposed by the Council. The Commission !

additions to the agenda at any time during a session, but n
3genda shall be deleted.

1II. ELECTIONS AND FUNCTIONS
Rule 9% (9%)
Elections

The members of the Commission shall be elected by the Co

Yith its rules of procedure. 5/

——

8/ Art, 163 (2).

uncil in accordance
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Rule 10% (10)
i n n i

Members of the Commission shall have no financial interest in any activity
relating to exploration and exploitation in the Area. Subject to their
responsibilities to the Commission, they shall not disclose, even after the
termination of their functions, any industrial secret, proprietary data which are
transferred to the Authority in accordance with ammnex III, article 14, of the
United Nations Convention on the Law of the Sea, or any other confidential
information coming to their knowledge by reason of their duties for the
Authority. 6/

Rule 11# (11%)
Exercise of functions
The Commission shall exercise its functions in accordance with such guidelines
and directives as the Councll may adopt. 71/
Rule ]2+# (12%)
Rules and regulations of the Commission
The Commission shall formulate and submit to the Council for approval auch
rules and reqgulations as may be necessary for the efficient conduct of the
Commigsion‘'s functioms. 8/
Rule 13* (13)
Consultations

In the exercise of its functions, the Commission may, where appropriate,
consult another commission, any competent organ of the United Nations or of its
specialized agencies or any international organizations with competence in the
subject.matter of such consultation. 9/

6/ Art. 163 (8).
1/ Art. 163 (9).
8/  Art, 163 (10j.

9/ Art. 163 (13).

/0'0
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IV. OFPICERS

Rule 14 (14)
1. Bach year at the first session, the Commission shall elect a Chairman and four
[vice-Chairmen) from among the members of the Commission. In electing the

officers, due regard shall be paid to the principle of equitable geographical
representation. :

2, The Chairman of the previous year shall preside until the Commission has
elected a Chairman for the next year.

Rule 15% (15%)
Rapporteur

The Commiasion may appoint, if necessary, any of the members of the Commission
as Rapporteur for any particular question.

Rule 16* (16)

Acting Chairman
1. If the Chairman is absent during a meeting or any part thereof, he shall
deaignate one of the Vice-Chairmen to take his place. :

4,  If the Chairman ceases to hold office pursuant to rule 18, the remaining
members of the Bureau shall designate one of the Vice-Chairmen to take hias place

until the election of a new Chairman.

Rule 17# (174)

Powers of the Acting Chairman

A Vice-Chairman acting as Chairman shall have the same powers and duties as

the Chairman.

Rule 18*% (18%)

- ceases to be able to carry out his functions
If the Chairman or Vice-Chairman S ion, he shall cease to hold such office and

Or ceases to ba a member of the Cormis
% new Chairman or Vice-Chairman shall be elected for the unexpired term.

Io'.
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Rule 19% (19%)
Functions of the Chairman

The Chairman shall preside over the sessions of the Commission and under the
authority of the Commission shall represent it in its capacity as an organ of the
Council.

Bule 2Q% (20%)
Exercise of the Chalrman's functions
The Chairman, in the exercise of his functions, remains under the authority of

the Commission.

V. SECRETARIAT
BRule 2}* (21)
Duties of the Eecretary-General
1. The Secretary-General shall act in that capacity in all meetings of the
Commission. He may designate a member of the secretariat to act as his

representative. He shall perform such other functions as are assigned to him by
the Commission. 1Q/

2. The Becretsry-General shall provide and direct the staff required by the
Commission, taking into account to the greatest extent possible the requirements of

economy and efficiency, and be responsible for all the arrangemeats that may be
necessary for its meetings.

3., The Secretary-General shall keep the members of the Commission informed of sany
questions that may be brought before the Commission for ~onsidaration,

4. The Secretary-General shall provide to ths Commisaion, at its request, reports
on questions specified by the Commission.
Rule 22#* (new)
Estimate of expenditures

The Secretary-General shall prepare and provide to the members of the
Commlssion, as early as possible, a report on the estimated costa involved, as well

10/ Art. 166 (3).
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as on the administrative and budgetary implications of any recommendation or
proposal before the Commission. In adopting any such recommendation or proposal
the Commission shall take into account the report of the Secretary-General.

Rule 23% (22+)
Duties of the secretariat

The secretariat shall receive, translate, reproduce and distribute
recommendations, reports and other documents of the Commission, interpret speeches
made at the meetings, prepare and circulate the records of the session; have
custody and proper preservation of the documents in the archives of the Commission;
and, generally, perform all other work which the Commission may require.

VI. CONDUCT OF BUSINESS
Rule 24% (23%)
Quorum

A majority of the members of the Commission shall constitute a quorum.

Rule 25% (24%)
Powers_of the Chairman

In addition to exercising the powers conferred upon him elsewhere in these
rules, the Chairman shall declare the opening and closing of each meeting of the
Comnission, Airect the discussions, ensure observance of these rules, accord the
right to speak, put questions to the vote and announce decisions. He sball rule on
Points of order and, subject to these rules, shall have complete control of the
Proceedings of the Commission and over the maintenance of order at its meetings,
The Chairman may, in the course of the discussion of an item, propose to.the
Commission the 1imitation of time to be allowed to speakers, the limitation of the
nurber of times each member of the Commission may speak on any question, the
closure of the 1ist of speakers or the closure of the debate. He may also propose
the suspension or the adjournment of the meeting or of the debate on the guestion

under discussion.

Rule 26# (25%)
Speeches

ommission without having

ddress the C
¥o member of the Commission may 2 The Chairman shall call upon

Previously obtained the permission of the Chairman.

/Q.O



-82-

speakers in the order in which they sigmify their desire to speak. The Chalrman
may call a speaker to order if his remarks are not relevant to the subject under

discussion.

Rule 27+ (26%)
Statements by the secretariat

The Secretary-General, or a member of the secretariat designated by him as his
representative, may at any time make either oral or written statements to the
Commission concerning any questions under consideration by it.

Rule 28% (27*)
Points of order

During the discussion of any matter, a member of the Commission may rise to a
point of order, and the point of order shall be immediately decided by the Chairman
in accordance with the rules of procedure. A member of the Commission may appeal
against the ruling of the Chairman. The appeal shall be immediately put to the
vote, and the Chairman’s ruling shall stand unless overruled by a majority of the
members of the Commission present and voting., A member of the Commission rising to
a point of order may not speak on the substance of the matter under discussion.

Rule 29* (28%)
Time-1imit on speeches

The Commission may limit the time to be allowed to each speaker and the number
of times each member of the Commission may speak on any question. Before a
decision is taken, two members of the Commission may speak in favour of, and two
against, a proposal to set such limits. When the debate is limited and a member of
the Commission exceeds his allocated time, the Chairman shall call him to order
without delay.

Rule 30% (29%)
Closing of list of speakers
During the course of a debate, the Chairman may announce the list of speakers

and, with the consent of the Commission, declare the list closed, The Chairman

may. however, accord the right of reply to any member of the Commission if a speech
delivered after he has declared the list closed makes this desirable,
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BRule 31* (30%)
Adjournment of debate

During the discussion of any matter, a member of the Commission may move the
sdjournment of the debate on the item under discussion. 1In addition to the
proposer of the motion, two members of the Commission may speak in favour of, and
two against, the motion, after which the motion shall be immediately put to the
vote. The Chairman may limit the time to be allowed to speakers under this rule,

Rule 32* (31%)
Clogure of debate

A member of the Comnission may at any time move the closure of the debate on
the question under discussion, whether or not any other member of the Commission
bas signified his wish to speak. Permission to speak on the motion shall be
accorded only to two members of the Commission opposing the closure, after which
the motion shall be immediately put to the vote. If the Commission is in favour of
the closure, the Chairman shall declare the closure of the debate. The Chairman
zay limit the time to be allowed to members of the Commission under this rule.

Rule 33% (32%)
Suspension or adjourmment of the meeting

During the discussion of any matter, & member of the Commission may move the
suspension or the adjournment of the meeting. Such motions shall not be debated,
but shall be immediately put to the vote. The Chairman may limit the time to be
allowed to the speaker moving the suspension or adjournment of the meeting.

Rule 34* (33%)
Order of procedural motions

tions shall have precedence in the

lowing mo
Subject to rule 28, the following the meeting:

following order over all other proposals or motions before

{a) To suspend the meeting:

{b) To adjourn the meetings

() To adjourn the debate on the item under discussion;

(d) To close the debate on the item under discussion.
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Rule 35% (34%)
Proposals apnd amendments

Proposals and amendments shall normally be submitted in writing to the
Secretary-General, who shall circulate copies to the members of the Commission, As
a general rule, no proposal shall be discussed or put to the vote at amy meeting of
the Commission unless copies of it have been circulated to all members of the
Commission not later than the day preceding the meeting. The Chairman may,
however, permit the discussion and consideration of amendments, or of motions as to
procedure, even though such amendments and motions have not been circulated or have
only been circulated the same day.

Rule 36* (35%)
Decision on competence
Subject to rule 34, any motion calling for a decision on the competence of the

Cormission to adopt a proposal submitted to it shall be put to the vote before a
vote is taken on the proposal in question.

Rule 37* (36%)
Withdrawal of proposals and motions

A proposal or a motion may be withdrawn by its proposer at any time before
voting on it has commenced, provided that it has not been amended. A proposal or 2
motion thus withdrawn may be reintroduced by another member of the Commission.

Rule 38 (37)
Reconsideratl f pr

When a proposal bas been adopted or rejected, it may not be reconsidered at
the same session unless the Commission, by a two-thirds majority of the members of
the Commission present and voting, so decides. Permission to speak on a motion to
reconsider shall be accorded only to two speakers opposing the motion, after which
it shall be immediately put to the vote.
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VII, DECISION-MAKING
Rule 39% (38w)
Yoting rights

Each member of the Commission shall have one vote. 11/

Rule 40% (39w)
Decisions on questions of procedure

1. Decisions on questions of procedure shall be taken by a majority of the
nembers of the Commission present and voting. 12/

2, If the question arises whether a matter is one of procedure or of substance,
the Chairman shall rule on the question. Any appeal against this ruling shall be
immediately put to the vote and the Chairman's ruling shall stand unless the appeal
is approved by a majority of the members of the Commission present and voting.

Rule 41 (40)
Decisions on guestions of substance

1.  Except as otherwise provided in these rules, decisions on questions of
substance shall be taken by a two-thirds majority of the members of the Commission

Present and voting. 13/

2.  However, before a matter of substance is put to the vote, the Commission shall
mke every effort to reach agreement on such matters by the way of consensus. 14/

e
1L/ Art. 161 (7).

12/ Art. 161 (8) (a).

13/ 1In the Chairman's statement (LOS/PCN/L.27/Rev.1) it was observed that *in
view of the close interrelation of financial aspects in the diffefent: tu;e: ofl
Procedure to be prepared for the organs of the Authority, a certain tren . eveloped
3t this session to consider these matters in their entfreti:y ati:: :Ezrzzz :ge
Stage™, Decision-making in the Bconomic Planning Commiss ::: n e P
tinancial ang budgetary matters can also be considered at that stage.
| frequent

irly small body holding

14/ Since the Commission will be & 3 ievi nsensus have not been
Teetings, a mechanism for achieving co -
Pruvidga. d;:::l;:o::::::nox;s meant to reflect the spirit of consensus which will
uide the Commission's deliberations.

/.'.
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3. For the purpose of this rule, rconsensus” means the absence of any formal
objection.

Por the purposes of these rules, the phrase *memberas of the Commission present
and voting® means members of the Commission present and casting an affirmative or
pegative vote. Members of the Commission who abstain from voting shall be
considered as not voting.

Rule 43* (42)
Recommendations to the Council

Recommendations to the Council shall, wherever necessary, be accompanied by a
summary on the divergencies of opinion in the Commission. 15/

Rule_44* (43%)
Method of voting

1. The Commission shall, in the absence of mechanical means for voting, vote by
show of hands, but any member of tha Commission may request a roll-call, The
roll-call shall be taken in the English alphabetical order of the names of the
members of the Commission participating in that session, beginning with the member
of the Commission whose name §is drawn by lot by the Chairman. The name of each
member of the Commissjion shall be called in any roll-call, and the member of the
Commission shall reply “yes" or “mo" or “"absteantion". The result of the voting
shall be inserted in the record in the English alphadbetical order of the names of
the members of the Commission.

2. When the Commission votes by mechanical means, a non-recorded@ vote shall
replace a vote by show of hands and a recorded vote shall replace a roll-call
vote. Any member of the Commission may request a recorded vote. In the case of &
recorded vote, the Commission shall, unless a member of the Commission requests
otherwise, dispense with the procedure of calling out the names of the members of
the Commission; nevertheless, the result of the voting shall be inserted in the
record in the same manner as that of a roll-call vote.

15/ Art. 163 (11).
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Rule 45% (44»)
Conduct during voting

After the Chalrman has announced the beginning of voting, no member of the

commission shall interrupt the voting, except on a point of order in connection
with the actual process of the voting. -

Rule 46* (45%)
Explanation of vote

Members of the Commission may make brief statements consisting solely of
explanation of their votes before the voting has commenced or after the voting has
been completed. The member of the Commission spomsoring a proposal or motion shall
aot speak in explanation of vote thereon, except if it has been amended.

Rule 47* (46%)
Division of proposals and amendmenpts

A member of the Commission may move that parts of a proposal or of an

amendment should be voted on separately. If objection is made to the request for
division, the motion for division shall be voted upon. Permission to speak on the
motion for division shall be given only to two speakers in favour and two speakers
against, If the motion for division is carried, those parts of the proposal or of
the amendments which are approved shall then be put to the vote as a whole. If all
operative parts of the proposal or of the amendments have been rejected, the :
Proposal or the amendment shall be considered to have been rejected as a whole.

' Bule 48% (47%)
Order of voting on amendments

Phen an eoundent. 1o moved to ¢ progeel 2 et S 0L 1SS s
first, When two or more amendments are moved to a proposa.. e
first vote on the amendment furthest removed in substance from the original

thest removed therefrom, and 80 on until
Qi sl and then on the smendment DUV ot Where, however, the adoption of one

A1 the amendments have besen put to the vote.

dment:;, the latter
thendment n 1ies the rejection of another amen
mendment s;::;.::lgo":ﬁt to the vote. If one or more amengzent: are a;:!olg:‘::; ::1;,
i%ended proposal shall then be voted upon. A motion is cons e;ethan amendne
8 proposal if it merely adds to, deletes from ’or revises part o e propo .
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Ruls 49% (48%)
order of voting on proposals

1f two or more proposals relate to the same question, the Commission shall,
unless it decides otherwise, vote on the proposals in the order in which they have
been submitted. The Commission may, after each vote oa & proposal, decide whether
to vote on the next proposal.

Rule 50% (49%)
Elections

All elections shall be held by secret ballot unless otherwise decided by the
Commission.

Rule 51% (50%)
Restricted balloting for one elective place

1. When only one person is to be elected and no candidate obtains in the first
ballot the votes of a majority of the members of the Commission present and voting,
a second ballot restricted to the two candidates obtaining the largest number of
votes shall be taken. If in the second ballot the votes are equally divided, the
Chairman shall decide between the candidates by drawing lots.

2. In the case of a tie in the first ballot among more than two candidates
obtaining the largest number of votes, a gecond ballot shall be beld. If on that
ballot a tie remains among more than two candidates, the number shall be reduced to
two by lot and the balloting, restricted to them, shall continue in accordance with
the preceding paragraph. '

Rule 53% (51w)
Restricted balloting for two or more elective places

When two or more elective places are to be filled at ome time under the same
conditions, those candidates, not exceeding the number of such places, obtaining in
the first ballot the majority required shall be elected. If the number of
candidates obtaining such majority 1s less than the number of persons or members of
the Commission to be elected, there shall be additional ballots to f£ill the
remaining places, the voting being restricted to the candidates obtaining the
greatest number of votes in the previous ballot to a number not more than twice the
places remaining to be filled, provided that, after the third inconclusive ballot.
votes may be cast for any eligible member of the Commission. If three such

unrestricted ballots are inconclusive, the next three ballots sh
v . all be restricted
to the candidates who obtained the greatest number of votes im the thir; :f the

,a"
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wrestricted ballots, to a number not more than twice the places remaining to be

¢illed, and the following three ballots thereafter shall be unrestricted, and so on
util all the places have been filled.

Rule 53 (S52)

Equally divided votes on a question of procedure
If a vote is equally divided on s question of procedure, a second vote shall
be taken at a subsequent meeting which shall be held within forty-eight hours of
the first vote, and it shall be expressly mentioned in the agenda that a second
vote will be taken on the matter in question. If this vote also results in
equality, the proposal shall be regarded as rejected.

XIIXI. PARTICIPATION BY NON-MEMBERS OF THE COMMISSION
Rule 54+ (53)

Participation 1 I £ the Authorit 1 entits
carrying out activities in the Area

l. Any member of the Authority may send a representative to attemd a meeting of
the Commission when a request is made by such member of the Authority and when a
mtter particularly affecting it is under consideration.

3. For the purpose of facilitating the work of the Commission, and upon the
invitation of the Chairman, such representative shall be al:!.owed to express his
position on any such matter being considered by the Commission.

3. The Commission may invite any State or entity carrying out activities in the
Area for the purpose of comsultation.

Rule 55 (54)
Participation by observers

[Observers referred to in rule 93 of the rules of gr:ce:t_xr:o:: t?: :;:embly
may designate representatives to participate..without right c; irma; D ERe  ons
Geliberations of the Commission, upon the inv:t?tion of the Cha p q

*fecting them or within the scope of their activities.]
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IX. LANGUAGES
Rule 56% (55%)
Languages of the Commjgsion
Arabic, Chinese, English, Freach, Russian and Spanish shall be the lanquages
of the Commission.

Rule 57% (56%)
Ipterpretation

Speeches made in any of the six languages of the Cohmisaion shall be
interpreted into the other five languages.

Rule 58+ (S7%)
Qther languages

Any member of the Commission may make a speech in a language other than the
languages of the Commission. In this case, he shall himself provide for
interpretation into one of the languages of the Commission. Interpretatioa into
the other languages of the Commission by the interpreters of the secretariat may be
baged on the interpretation given in the first such language.

Rule 59% (S8¢)
Recommendations, proposals and reports
All recommendations, proposals and reports of the Commission shall be
published in the languages of the Commission.
Z. RECORDS
Rule 60# (S9+)
Records and sound recordings of meetings
1. Summary records of public meetings of the Commission shall be
w o kept in the

languages of the Commission. As a general rule they shall be c1r¢u1g€:¢ :s soon a3
possible, simultaneously in all languages of the Commission, to all members of the

Commission and all members of the Authority, who shall inform the secretariat

within five working days after the circulation of auch &
urma
changes they wish to have made. *Y fecord of any
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3. The secretariat shall make sound recordin £
Jhen they 80 decide. g8 of the meetings of the Commission

XI. PRIVATE AND PUBLIC MBETINGS
Rule 61* (60% and 61%)
Brivate and public meetings

1. The meetings of the Commission shall be held in private unless it decides
otherwise.

2, At the close of each private meeting of the Commission, the Chairman shau
issue a communiqué through the Secretary-General.

3. All decisions of the Commission taken at a private meeting shall be announced
st an early public meeting of the Cormission.

looo
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LOS/PCN/WP.45/Rev.2
20 August 1992

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE -
INTERNATIONAL SEABED AUTHORITY
AND FOR THE INTERRATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

New York, 10-21 August 1992

THE FINANCE COMMITTEE

Working paper prepared by the Secretariat

Establishment
The Finance Committee is established as a subsidiary organ of the

Assembly and the Council to assist them in the financial administration of the
Authority.

mpositi

1. The Finance Committee shall be Eomposed of 15 members,

2, No two members of the Finance Committee shall be natijonals of the same
State Party.

3. Ko member of the Finance Committee may serve on the Legal and Technical
Comnigsion or the Economic Planning Commission or any subsidiary organ.

4. Members of the Finance Committee shall serve in their persomal capacity.
Nominations

1. Candidates to the Finance Committee shall be nomina
Parties. ted by the States

2. No.State Party may nominate more than one candid-
a s
Committee. _ te for the Finance

loas
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3, States Parties shall nominate for ‘
the Finance Commi
highest standards of competence and integrity with quau:;::tg:::i:;es of the

experience in the field of financial man .
exercise of the functions of the Comitt:g?ment 30 as to ensure the efficient

Elections
1. Members of the Finance Committee shall be elected by the Council.

2. 1Ia the election of the members of the Finance Committee, due account
shall be taken of the need for equitable geographical distribution and the
representation of special interests including, until the Authority has
sufficient income from sources other than the contributions of States Parties
to meet its administrative expenses, the representation of States Parties with
the highest contribution to the administrative budget of the Authority.

Term of office

1. Members of the Finance Committee shall serve for a period of three years.

2. The members of the Finance Committee shall retire by rotation and shall
be eligible for re-election.

3. The members of the Finance Committee shall be elected by the Council at
the regular session immediately preceding the expiration of the term of office
of the members or, in case of vacancies, at the next session.

gnation of a member of the
rm of office, the Council
the same geographical

4. In the event of the death, incapacity or resi
Pinance Committee prior to the expiration of his te
shall elect for the remainder of the term & member from
region or area of interest to be elected by the Council.

Functiong»

The Pinance Committee shalls

inancial rules, requlations and procedures
of the United Nations Convention on

wthe Convention"):

(a) Elaborate the draft f
pursuant to article 162, paragraph 2 (y).
the Law of the Sea (hereinafter referred to as

—_——
i ke

* at the power of the Finance Committee to ma

It should be noted th article 13, paragraph 1, with

Yeconmendations in accordance with Aunex 111,
rsgard to the financial terms of 2 contract between the Authority and the

eatities referred to in article 153, paragraph 2 (b), of the got‘;‘:n::ne i
(provision 7 of LOS/PCN/1990/CRP.38) should be reviewed ;‘: :m:s g
the 1ight of all the opinions expressed during the consulta .
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(b) Make recommendations to the Council with respect to the rules
relating to the financial management of the Authority referred to in
article 162, paragraph 2 (o) (ii), of the Convention without prejudice to the
functions of the Legal and Technical Commission mentioned therein;

(c) Make recommendations to the Assembly on the assessment of
contributions of members to the administrative budget of the Authority in
accordance with article 160, paragraph 2 {e), of the Convention:

(d8) Make recommendations to the Council and to the Assembly on the
proposed annual budget prepared by the Secretary-General (art. 172) (see also
LOS/PCN/WP.21);

(e) Make recommendations to the Council and the Assembly, as
appropriate, on rules, regulations and procedures on the equitable sharing of
financial and other economic benefits and on the decisions to be made on that
basis in accordance with article 160, paragraph 2 (f) and (g), and
article 162, paragraph 2 (o) (i), of the Convention (art. 173):;

(f) Make recommendations to the Council and the Assembly on the
financial regulations regarding the limits on borrowing power of the Authority
and the Enterprise (arts, 174, para. 2, and 160, para. 2 {f) (ii)), as well as
on the exercise of the borrowing power (art. 174, para. 3, and Annex 1V,
art. 11, para. 2 (a));

i (g) Make recommendations to the Council with regard to directives to be
1§sued by the Council to the Enterprise concerning the management of the
finances of the Enterprise whenever there is a financial implication;

(h) Make recommendations to the Assembly on the me

asures to be tak
order to deal with the shortfall deriving from lack of required funds :nen .
accordance with Annex IV, article 11, paragraph 3 (c), of the Convention:

{i) Make recommendations to the Council or th
i e Assembly on th i
aspects of the implementation of the programmes of work of t{e gecr:tiizzzfial

{3) Make recommendations to the Council in r

espect of th
collec?ion of all payments to be made to the Authority in cOnn:c:::ie:':§ e
operations pursuant to Part XI in accordance with article 162 ’
paragraph 2 (p)., of the Convention; ’

(k) Make recommendations to the Council on th

e annual
by the Enterprise in accordance with Annex IV, article 9, ofrzgzrgozttzizzzf

{1) Make recommendations to the Council and
the Asse

request, on the rules, requlations and procedures, as prop:::g‘bupog Eheir
Governing Board of the Enterprise, on the transfer of funds fromyt: °
Enterprise to the Authority (art. 160, para. 2 (f) (ii)) as well a ¢
proposal of the Governing Board of the Enterprise as to which port:o:no:h:he

net income of the Enterprise shall be retaine
(Annex 1V, art. 10 (2)); d as reserves of the Enterprise
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(m) Make recommendations to the Council and the Assembly on the schedule
for the repayment of interest-free loans in accordance with Annex IV
article 11, paragraph 3 (f), of the Convention; ’

{n) Make recommendations to the Council on the remuneration to be paid
to the members of the Governing Board of the Enterprise in accordance with
Amnex 1V, article 5, paragraph S, of the Coavention;

(o) Make recommendations to the Council and the Assembly on the
financial obligations of States Parties arising from the operation of Part XI
of the Convention as well as on the administrative and budgetary implicatioas
of proposals and recommendations involving expenditures from the funds of the
Authority:

(p) Make recommendations to the Council and the Assembly, upon their
request, on the draft rules in respect of the organization, management,
appointment and dismissal of the staff of the Enterprise, as proposed by the
Governing Board of the Enterprise (Annex IV, art. 6, subpara. (1)):

(g) Make recommendations to the Council and the Assembly, upon their
request, on draft rules in respect of the organization, management,
appointment, dismissal and remuneration of the staff of the Secretariat
{art. 167, para. 3);

(r) Perform such other fuanctions as may be assigned to it by the Council
or the Assembly.

Decision-making

1, Decisions on questions of proced
members present and voting.

ure shall be taken by a majority of the

2. Decisions on questions of substance arising under paragraphs ...
(Functions) shall be taken by consensus.
all be taken by a two-thirds

o the vote, every effort
and no voting shall take place

ed.

3.  Decisions on other matters of substance sh
majority., Before matters of substance are put t
should be made to reach agreement by consensus,

vatil all efforts at consensus have been exhaust

referred to in paragraph 2,has
all submit a report to the
the @ifferent views

i 1f no agreement on a substantive matter, :
been reachea by way of consensus, the Committee 5 ti
Council or to the Assembly, as appropriate, reflecting
th"'eOn.

Irequency of sesaions

ly a
The Finance Committee shall meet as frequent y.
¢fficient exercise of its functions.

s required for the
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Blace of session

The Finance Committee shall normally meet at the seat of the Authority,

Other matters

Other provisions shall follow the general practice reflected in the
ordinary rules of procedure.

leoo
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LOS/PCN/WP.47/Rev, 2
28 July 1992

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE
INTERNATIONAL SEABED AUTHORITY AND
FOR THE INTERNATIONAL TRIBUNAL FOR
THE LAW OF THE SEA

New York, 10-21 August 1992

FINAL DRAFT AGREEMENT BETWEEN THE INTERNATIONAL

SEABED AUTHORITY AND THE GOVERNMENT OF JAMAICA

REGARDING THE EREADQUARTERS OF THE INTERNATIONAL
SEABED AUTHORITY

Working paper by the Secretariat

Authori nd th vernmen a N

Baving regard to the United Nations Convention on the Law of the Sea of
10 December 1982, which establishes the International Seabed Authority; 1/

Iaking 3into account the provisions of article 156, paragraph 4, of the
Convention, that provides that the seat of the International Seabed Authority
shall be in Jamaica;

Recognizipg the need to ensure the availability of all necessary
facilities to enable the International Seabed Authority to perform its

functions as required by the Convention;

iri : f regulating, in
Desiring to conclude an agreement for the ?urpose ] t
accordance with the Convention, questions relating to the estaplxshment and

f\mctioning of the International Seabed Authority in Jamaica;

Have agreed as follows:

——————

*  Articles or parts thereof indicated by asterisks have been
Provisionaly adopted.

1s Jamaica ratified the United Nations Convention on the Law of the Sea

o1 21 March 1983.
/...




-08~

Article 1%
Use of terms

For the purposes of this Agreement:

(a) "Convention” means the United Nations Comvention on the Law of the
Sea of 10 December 1982;

(b) “Authority" means the International Seabed Authority as defined in
the Convention;

(c) *“States Parties"™ has the same meaning as defined in article 1 of the
Convention;

{4d) "Government" means-the Government of Jamaica;

{e) ‘“competent authorities" means such government, municipal or other
authorities in Jamaica as may be appropriate in the context and in accordance
with the laws applicable in Jamaica;

(£) ‘“"Headgquarters” means:

(i) the area, defined in annex I to this Agreement, with the building or
: buildings upon it:; and

(ii) any other land, buildings or part of buildings which may be included

therein by supplementary agreement between the Authority and the
Government;

(g) “Se?retary-General“ means the Secretary-General of the International
Seabed Authority or his authorized representative; :

(h? "laws of Jamaica" means the Constitution of Jamaica, statute law and
regulations made pursvant to statutes and includes common law;

(i} ‘"representatives of States Parties" means delegates, deputy
delegates, advisers and any other accredited members of delegations;

(j) *“officials of the Authority"
members of the staff of the Authority,
and assigned to hourly rates;

means the Secretary-General and all
except those who are locally recruited

(k) “Enterprise” means the or . . .
Convention; gan of the Authority as provided for in the

(1) *"Director-General" means the Director-General of the Enterxprise;
{m) “observers of the Authority*

. means States a i
non-governmental organizations which e ad intergoveramental and

njoy such status with the Authority:

foos
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(n) “observer State" means a State which enjoys observer status with the
athoritys

{o) “representatives of observer States" means delegates, deputy
gelegates, sdvisers and any other accredited members of delegations;

(p) “domestic staff" means the persons employed exclusively in the
domestic service of the representatives of States Parties, of the
representatives of observers of the Authority and the officials of the

Juthority:

(q) ‘“experts" means experts performing missions for the Authority:

(r) “permanent mission" means a mission of permanent character,
representing a State Party;

(s) “permanent observer mission" means a mission of permanent character,
representing an observer State;

{t) “members of the permanent mission" or “"members of the permanent
observer mission®” means the head of the mission and the members of the staff;

(u) “Protocol® means the Protocol on the Privileges and Immunities of
the Authoritys

(v) "archives" includes records and correspondence, document.s,.
nanuscripts, maps, still and moving pictures, films and sound recordings
belonging to or held by the Authority in Jamaica.

Article 2+
The_seat of the Authority

l.  The seat of the Authority shall be in Jamaica.

3. Jamaica grants to the Authority, and the Authority accepts from Jamaica,
for the permanent use and occupation by the Author::uty the area as defi:ed in
the annex to this Agreement and such other facilities on such terms an
“nditions as specified in supplementary agreements.

either temporarily or permanently,
t to any other place in

the Goverament, so decides.

be removed,
to this Agreemen
reement of

:r The Headquarters shall not
°n the area defined in the annex

Jamaica unless the Authority, with the 39

the Headquarters which may be

£ the Government for meetings convened

luded in the Headquarters.

:. Any building or buildings outside
“"porarily used with the concurrence of
¥ the Authority shall be considered as 1nc

/Qco
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Legal sonali i h hori
The Authority shall have iaternational legal petsonaléty and such legal
capacity as may be necessary for the exercise of its functions and the

fulfilment of its purposes in accordance with the Convention; consequently it
bas, in particular, the capacity: 2/

{a) To contract:
(b) To acquire and dispose of immovable and movable property: and

(¢c) To be a party to legal proceedings.

Article 4%
Law and authority in the Headguarters

1. The Headquarters shall be under the authority and control of the
Authority in accordance with this Agreement.

2. The Authority shall have the power to adopt requlations, operative within
the Headquarters, for the purpose of establishing therein the conditions in
all respects necessary for the full and independent exercise of its functions.

3. The Authority shall promptly inform the Government of regulations adopted
by it in accordance with paragraph 2.

4. Except as otherwise provided in this Agreement and subject to the

provisions of paragraphs 2 and 5, the laws of Jamaica shall apply ia the
Headquarters.

5. No law of Jamaica which is inconsistent with a regqulation of the
Authority authorized by paragraph 2 shall, to the extent of such
inconsistency, be applicable in the Headquarters,

6. Any dispute between the Authority and Jamaica as to whether a regulation
of the Authority is authorized by paragraph 2, or as to whether a law of
Jamaica is inconsistent with any regulation of the Autherity authorized by
paragraph 2, shall be promptly settled by the procedure set out in

article 49. Pending such settlement, the regulation of the Authority shall

apply and the law of Jamaica shall be inapplicable in the H

. eadquarters to the
extent that the Authority claims it to be inconsistent :
the Authority. o with the regulation of

2/ Article 176.
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7. Except &s otherwise Provided in this Agreement, the courts of Jamaica or
other competent authorities shall have jurisdiction, as provided in applicable
laws, over acts done and transactions taking place in the Headquarters.

8. The courts of Jamaica or other competent authorities, when dealing with
cases arising out of or relating to acts done or transactions taking place in
the Feadquarters, shall take into account the regulations adopted by the
Juthority under paragraph 2,

$. The Authority may expel or exclude persons from the Headquarters for
viclation of its regulations adopted under this article, or for any other
proper cause.

10. Without prejudice to the provisions of this article, the requlations of
the competent authorities relating to fire protection and sanitation shall be
respected,

Article 5%
Inviolability of the Headguarters

1. The Headquarters shall be inviolable. No officer or official of Jamaica,
or other person exercising any public authority within Jamaica, shall enter .

the Headquarters to perform any duties therein except with the express consent
of, or at the request of, the Secretary-General, and under conditions approved

by him,

2. The service of legal process, including the seizt.nre of private property,
shall not take place within the Headquarters except with the express coaseat
°f, and under conditions approved by, the Secretary-Gemeral,

3. Without prejudice to the provisions of this Agreement, the l;uut:?rxtg
shall prevent the Headguarters from being used as a refuge f"°’1‘: J::;:’: ugred
Persons who are avoiding arrest under any law of Jamaica, ortw o hor q

by the Government for extraditiom, expulsion or deportation to ano

tountry, or who are endeavouring to avoid service of legal process.

4. In case of fire or other emergency requiring prompt PrOtCCtlvzoagzig:v:r
ia the event that the competent authorities have reasonalsaler::::e—ceneral ve
that such an emergency has occurred, the consent ?f.theSh:;‘:I o gresumed o
°otry of the Headquarters by the competent a?thon;l:: effort shall be made
the Secretary-ceneral cannot be reached in time. very
t0 seek such consent.

i jn this article shall preclude the
5 Subj d 2, pothing in t
S agraphs 1 aad 2. i s and documents to
Ofticialjd:;:i::rza;ygthz postal service of Jamaica of letter

the Beadquarters.
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Article 6%
Protection of the Headguarters

1. The competent authorities shall exercise due diligence to ensure that the
tranquillity of the Headquarters and free access thereto are not disturbed by
the unauthorized entry of any person or group of persons from cutside or by
disturbances in its immediate vicinity, and shall provide the Headquarters
with such appropriste protection as may be required.

2. 1f so requested by the Secretary-General, the competent authorities shall
provide a sufficient number of police for the preservation of law and order in
the Headguarters, and for the removal therefrom of persons as requested.

3. The competent authorities shall take all necessary measures to ensure
that the Authority shall pot be dispossessed of all or any part of the
Headquarters without the express consent of the Authority.

1. The competent authorities shall takxe all necessary steps to ensure that
the amenities of the Headquarters are not prejudiced and that the purposes for
which the Headquarters is intended are not obstructed by the use made of the
land and buildings in the vicinity of the Headquarters.

2. The Authority shall take all necessary steps to ensure that the

?eadqua;ters is not used for other purposes than those for which it is
ntended and ensure that the land and buildings in it

unreasonably obstructed. 9 s vicinity are not

Article g+
Flag and emblem

The Authority shall be entitled to disl s
play its fla
Headgquarters and on vehicles used for otficialypurposesg and emblem in the

Article 9w
rvi i

1. The competent authorities shall do
Authority shall be provided, on fair ang
less favourable than those accorded to th

theif utmost to ensure that the
equltab}e terms but in any case not
® agencies of the Government, with

/.o'
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pecessary utilities and public services, including but not limited to

electricity, water, gas, sewerage, collection of waste, fj i
local transportation. + fire protection and

2, In case of any interruption or threatemed interruption of any such
services, the competent authorities shall consider the needs of the Authority
as being of equal importance with those of essential agencies of the
Government, and shall take steps accordingly to ensure that the work of the
Authority is not prejudiced.

3. Upon the request of the competent authorities, the Secretary-General
shall make suitable arrangements to enable duly authorized representatives of
the appropriate public services to inspect, repair, maintain, recomstruct and
relocate utilities, conduits, mains and sewers within the Headquarters under
conditions which shall not unreasonably disturb the carrying out of the
functions of the Authority.

4. In cases where gas, electricity or water is supplied by the competent
authorities, or where the prices thereof are under their coamtrol, the
Authority shall be supplied at rates which shall not exceed the lowest
comparable rates accorded to the agencies of the Govermment.

$. The Government shall do its utmost to ensure that the Authority is
provided at all times with gasoline or other fuels and lubricating 0ils for
each automobile operated by the Authority on terms and conditions as may be

established for diplomatic missions in Jamaica.

Article 10%

cial communications, the Authority shall
h international agreements, regulations and

arrangements to which Jamaica is a party treatment at.least as févourabl? as
that which is accorded to diplomatic missions in Jamaica and to international
organizations in the matter, inter alia, of prioriti?s. fat:es and taxes
applicable to mail and different forms of telecommunications.

1. For the purposes of its offi
enjoy as far as is compatible wit

2.  The competent authorities shall secure the inviolabflity of all .
communications and correspondence directed to the Authonty,lgr to any of the
officials of the Authority in the Headquarters, as well :sta outgoing .
communications and correspondence of the Auth?nty, by whatever r;?ans grf,_
whatever form transmitted, and they shall be mm.me f;or? cena:.ors ip :n . rom
257 other form of isterception of iaterferenth V5 L L i numeration
inviolability shall extend, without limitation by re:sonugd this cnumers .
to publications, still and moving pictures. films and so

Tecordings dispatched to or by the Authority.
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3. The Authority shall have the right to use codes and to d%spatch and
receive its correspondence and other materials by courier or in sealed.bags,
which shall have the same privileges and immunities as diplomatic couriers ang

bags.

4. (a) The Authority may establish and operate at the Headquarters:

(i) 1ts own short-wave sending and receiving radio broadcasting
facilities, including emergency link equipment which may be used on
the same frequeacies, within the tolerances prescribed for the
broadcasting service by applicable Jamaican regulations, for
radiotelegraph, radiotelephone and similar services;

(ii) Such other radio facilities as may be specified by supplementary
agreement between the Authority and the competent authorities)

(b) The Authority shall make arrangements for the operation of the
services referred to in this paragraph with the Iaternational
Telecommunication Union, the appropriate agencies of the Government and the
appropriate agencies of other affected Governments with regard to all
frequencies and similar matters.

§. The facilities provided for in paragraph 4 may, to the extent necessary
for efficient operation, be established and operated outside the Headquarters
with the consent of the Government.

6. If s0 requested by the Secretary-General, the competent authorities shall
provide for the official purposes of the Authority appropriate radio and other
telecommunication facilities in conformity with the requlations of the
International Telecommunication Union. These facilities may be specified by
supplementary agreement between the Authority and the competent authorities.

Article 11»

s m ubli i 3

The Government recognizes the right of the‘kntho .
.o . > rity freely to publish
and broadcast within Jamajica in the fulfilment of its puﬁposes zgt oﬁt in the

Convention. It is, however, understood that the Authority shall respect any

laws of Jamaica or any intermational agreements t i
: © which Jam ’
relating to publications and broadcasting, aica is a party

Article 12+
Freedom of assembly

t

]
in Jamaica. oncurrence of the Government, elsewhere
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2. To ensur: full freedom of ass?mbly and discussion, Jamaica shall take all
proper steps to quarant‘:ee that no impediment ig placed in the way of
conducting the proceedings of any meetirg convened by the Authority

Article 13»
ili f archiv

1. The archives of the Authority, wherever located, shall be inviolable. 3/

2. The location of the archives of the Authority shall be made known to the
competent authorities if it is at a place other than in the Headquarters,

1. The Authority, its property and assets shall enjoy immunity from legal
process except to the extent that the Authority expressly waives this immunity

in a particular case. 4/

2.  The property and assets of the Authority, wherever located and by
vhomsoever held, shall be immune from search, requisition, confiscation,
expropriation or any other form of seizure by executive or legislative

action, §/

3. The property and assets of the Authority shall be exempt from
restrictions, regulations, controls and moratoria of anry nature. §/

n m 3

jes, the Authority, its assets

1. wWith official activit
in the scope of 1ts ons and transactions, authorized by

and property, its income, and its operati . ‘
the Convention, shall be'exempt from all direct taxatiom, and goods imported

—_——

3/ Article 181 (1).
4/ Article 178.
8/  Article 179.

6/ Article 180.
,- -« e
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or exported for its official use shall be exempt from all customs duties. The
Authority shall not claim.exemption from taxes, which are no more than charges
for services rendered. 1/ '

2. When purchases of goods or services of substantial value necessary for
the official activities of the Authority are made by or on behalf of the
Authority, and when the price of such goods or services includes taxes or
duties, appropriate measures shall, to the extent practicable, be taken by the
Government to grant exemption from such taxes or duties or provide for their
reimbursement. With respect to such taxes or duties, the Authority shall at
all times enjoy at least the same exemptions as are granted to the heads of
diplomatic missions in Jamaica.

3. Goods imported or purchased under an exemption provided for in this
article shall not be sold or otherwise disposed of in the territory of

Jamaica, except under conditions agreed with the Government. 8/

Article 16%
Financial facilities

1. Without being subject to any financial controls, regulations or moratoria
of any kind, the Authority may freely:

(a) Purchase any currencies through authorized channels and hold and
dispose of them; . : :

(b) Operate accounts in any currencies;

(c) Purchase through authorized channels, hold and dispose of funds,
securities and gold;

(d) Transfer its funds, securities,

. gold and foreign currencies to or
from Jamaica, to or from any other count H

Ty, or within Jamaica; angd

(e) Raise funds through the exercise
other manner which it deems desirable,
of funds within Jamaica, the Authority
Government.

of its borrowing power or in any
éxcept that with respect to the raising
shall obtain the concurrence of the

2. The Government shall} employ its best endeavours to
to obtain the most favourable conditions as re
commissions in exchange transactions and the 1

enable the Authority

?:rds exchange rates, banking
ike.

1/ Article 183 (1).

8/  Article 183 (2).

It"
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3. The Authority shall, in exercising j

g 1ts right s
regard to any representations made by the GWegnm:n:ng:rs;h::::uc:;' pay due
be given to such representations without detriment to the int s effect can
Authority. interests of the

Article 17* (16 bis) 9/
he Epnter

The Enterprise shall have its principal office at the seat of the
Authority. 10/

Article 18% (17)
Legal status of the Enterprise

The Enterprise shall, within the framework of the international legal
personality of the Authority, have such legal capacity as is necessary for the
exercise of its functions and fulfilment of its purposes and, in particular,

the capacity:

{(a) To enter into contracts, joint arrangements or other arrangements,
including agreements with States and international organizations;

{b) To acquire, lease, hold and dispose of immovable and movable
property;

(¢) To be a party to legal proceedings. 11/

E !. ] ]2’ (]2 h!’i)

v 3 to judicial
1. Actions may be brought against the Enterprise in a court of competent
Jurisdiction in Jamaica. 12/

\_--—- -
arentheses for articles 17-25 indicate the place of

9/ The numb in
" ers p 9/CRP.33.

the article in document LOS/PCN/198
10/ Annex IV, article 8.
11/  1bid., article 13 (2).

12/  1pig., article 13 (3) (2).

,.Q.
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2. The property and assets of the Enterprise, wherever located and by
whomsoever held, shall be immune from all forms of seilzure, attachment or
execution before the delivery of final judgement against the Enterprise. 13/

Article 20% (18)
uni r r nd as h n

1. The property.and assets of the Enterprise, wherever located and by
whomsoever held, shall be immune from requisition, confiscation, expropriation
or any other form of seizure by executive or legislative actiom. 14/

2. The property and assets of the Enterprise, wherever located and by
whomsoever held, shall be free from discriminatory restrictions, regulations,
controls and moratoria of any nature. 15/ :

Article 21* (18 bis)
Re for laws of Jamai he En i

The Enterprise shall respect the laws of Jamaica. 16/

Article 22*% (19)

Rights, privileges and immunities of the Enterprise
1.. The Govermment shall ensure that the Enterprise enjoys all rights,
privileges and immunities accorded by it to entities conducting commercial
activities in its territory. These rights, privileges and immunities shall be
accorded to the Enterprise on no less favourable a basis than that on which
they are accorded to entities engaged in similar commercial activities. If
special privileges are provided by Jamaica for developing States or their
commercial entities, the Enterprise shall enjoy those privileges on a
similarly preferential basis. 17/

13/  1bid., article 13 (3) (b).
14/ Ibid., article 13 (4) (a);
15/  Ibid., article 13 (4) (b).
16/ Ibid., article 13 (4) {(c).

11/ Ibid., article 13 (4) (d).

/00.
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2 :'rh? Government may provide special incentives, rights, privileges anad
immunities to‘the Enterprise without the obligation to provide such
jncentives, rights, privileges and immunities to other commercial entities. 18/

Article 23% (19 bis)
i m _di nd indir xatio

The Government and the Enterprise shall enter into special agreements
concerning the exemption of the Enterprise from direct and indirect

taxation. 39/ .

Article 24% (19 ter)
Einancial facilities for the Enterprise
1. The Enterprise shall have the power to borrow funds and to furnish such
tollateral or other security as it may determine. Before making a public sale

of its obligations in the financial markets or currency of Jamaica, the
Enterprise shall obtain the approval of the Government. 20/

2, Except as provided in paragraph 1, the Government shall not maintain or
impose restrictions on the holding, use or exchange of the funds made
available to the Enterprise. 21/

Article 25% (19 quater)
Wailver of immunity by the Esterprise

e privileges and immunities conferred

3 of this Agreement or in the special
pon such conditions

The Enterprise may waive any of th
nder articles 18, 19, 20, 21, 22 and 2 N
greements provided for in article 51 to such extent and u

2 it may determine. 22/

18/  1bid., article 13 (4) (e).
19/ 1Ibid., article 13 (5).

20/ 1biq., article 11 (2) ().
21/ 1bi4., article 11 (3) (9).

22/ 1bid., article 13 (7).
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Article 26% (20) 23/

Fr m € 1

1. The Government shall take all necessary measures to facilitate the entry
into and residenmce in Jamaican territory and shall place no impediment in the
way of the departure from Jamaican territory of the persons listed below; it
shall ensure that no impediment is placed in the way of their transit to or
from the Headquarters and shall afford them any necessary protection in

tramsit:

(a) Representatives of States Parties and of observers of the Authority,
including alternate representatives, advisers, experts and staff, as well as
their spouses, dependent members of their families and domestic staff:;

(b) Officials of the Authority, as well as their spouses, dependent
_members of their families and domestic staff;

{c) Officials of the United Nations or of any of its specialized
agencies or the International Atomic Energy Agency, attached to the Authority
and who have official business with the Authority, as well as their spouses,
dependent. members of their families and domestic staff;

(d) Representatives of other organizations with which the Authority has
established official relations and who have official business with the
Authority as well as their spouses and dependent members of their families:

(e) Persons on mission for the Authority but who are not officials of

the Authority, as well as their spouses and dependent members of their
families;

) (f) Representatives of the press, radio, film, television or other
information media, who have been accredited to the Authority at its discretion
after consultation with the Government:

(g) All persons invited by the Authority to the Headquarters on official

business. The Secretary-General shall communicate th
e name rsons
to the Government before their intended entry. s of such pe

2. This article shall not apply in the case of
transportation, which shall be Qealt with as prov
paragraph 2, and shall not impair the effectivene
laws relatipq to the operations of means of trans

general interruptions of
ided in article 9,

8s of generally applicable
portation.

3. Visas, where required for persons referred
. to in
granted without charge and as Promptly as possible, peregraph 1. shall be

23/ The numbers in parentheses f

or th
indicate the place of the article in 4 e remainder of the articles

ocument LOSIPCN/NP.47/Rev.1.
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4, No activii.:y performed by any person referred to in paragraph 1 in his
official capacity with respect to the Authority shall constitute a reason for
preventing his entry into or his departure from the territory of Jamaica or
for requiring him to leave such territory.

5. Ko person referred to in paragraph 1 shall be required by the Government
to leave Jamaica save in the event of an abuse of the right of residence, in
vhich case the following procedures shall apply:

{(a) No proceeding shall be instituted to require any such person to
leave Jamaica except with the prior approval of the Minister for Foreign
Affairs of Jamaica;

(b) 1In the case of the representative of a State Party or observer
State, such approval shall be given only after consultation with the
Government of the State Party or observer State concerned;

(¢) In the case of any other person mentioned in paragraph 1, such
approval shall be given only after consultation with the Secretary-General,
and if expulsion proceedings are taken against any such person, the A
Secretary-General shall have the right to appear or to be represented in such
proceedings on behalf of the person against whom such proceedings are

instituted; and

(d) Officials of the Authority who are entitled to diplomatic privileges
and immunities under article 34 shall not be required to leave Jamaica
otherwise than in accordance with the customary procedure appli::able to
members, having comparable rank, of diplomatic missions in Jamaica.

6. It is understood that persons referred to in paragraph 1 shall not be
exempt from the reasonable application of quarantine and- other health

requlations.

7. This article shall not prevent the requirement of 'r?asonal?le evidenc? to
establish that persons claiming the rights granted by this article come within

the classes described in paragraph 1.

8. The Secretary-General and the competent authorit:es shall,.a: tl‘;e r:que:t
i ili try into Jamaica by

of e as to methods of facilitating en

ons coming erom sbroad who wish to visit the Headquarters and do not enjoy

Persons coming from abroad .
the privilegeg and immunities provided by articles 33, 34, 35 and 36.

Article 27% (21)
gstablishment of mission

pent mission and an observer State may

a perma
e o Jamaica for the purposes of the

1. as establi
tate Party may sion 1

establish a permanent observer mis

/0-0
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representation of that State to the Authority. Such mission shall be
accredited to the Authority. 24/

2. A State Party and an observer State shall notify the Secretary-General of
their intention to establish a permanent mission or observer mission.

3. The Secretary-General shall notify the Goveranment of the intention of a
State Party or an observer State to establish a permanent mission or a
permanent observer mission upon receipt of such notification.

4, The permanent mission or the permanent observer mission shall notify the
Secretary-General of the names of the members of their missions, as well as
the names of spouses and dependent members of their families.

5. The Secretary-General shall communicate to the Government a list of
persons referred to in paragraph 4 and shall revise such list from time to
time as may be necessary.

6. The Government shall provide the members of the permasent mission or the
permanent observer mission and their spouses and dependent members of their
families with an identity card certifying that they are enjoying the

- privileges, immunities and facilities specified in this Agreement. This card
shall serve to identify the holder in relation to the competent authorities.

Arti 28% (22)
ileges and immuniti migsi

The permanent mission or the permanent observer mission shall enjoy the

same privileges and immunities as are accorded to a diplomatic mission in
Jamaica.

24/ It was the view of the plenary that
in paragraph 1 should be further analyszd in t:eriigzzn:: :;eObs:rver szatﬁz
consultations on the hard-core issue of "observers". While itou CON: °
advisable to consider the possibility of the setting up of mis §eemeb the
?bservers referred to in articles 156, paragraph 3, ana 169 ofs;:nsc y tion
it was noted that some observers who would participate in th : OnV;n '
%uthor%ty might not have the full range of interests that woel‘:lm'r oift eh
inclusion of a provision granting them the right to establis: mizzzsnsy i
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shall be entitled to the same Privileges and immuni
ties as the G
accords to the members, having comparable renk, of a diplomatic :‘i':;’:nol:n:n

Jamaica.

[Article 30 (34)]
[Premises)

{Deleted]

Article 30* (31)
Notification

1.  The States Parties or the observer States shall notify the Authority of
the appointment, position and title of the members of the permanent mission or
of the observer mission, their arrival, final departure or the termination of
their functions with the mission and any other changes affecting their status
that cccur in the course of their service with the missioa.

¢ The Authority shall provide the Government with the information referred
to in paragraph 1.

Article 32* (32)
and immupities
necessary, assist the States Parties or the

missions and the members of such missions in

L The Authority shall, where
ileges and immunities provided for under

observer States, their permanent
fecuring the enjoyment of the priv

this Agreement.
assist the Government in securing

. The a 1, where necessary,
the dhcha:;:c,::t{h :h:;ﬁg‘u“s of the States ?arties and o:tt::: 22:"""
States, their missions and members of such missfon: ::e;::f‘f

Privileges and immunities provided for under this Ag

/'.Q
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article 32% (33)

M&M&Mwm
of States Parties and of observer States

1. Representatives of States Parties and observer SFates attending meet§ngs
convened by the Authority shall, while exercising their functions and dufxng
their journey to and from the place of meeting, enjoy the following privileges
and immunities:

(a) Immunity from personal arrest or detention and from seizure of their
personal baggage:?

(b) Immunity in respect of words spoken or written and all acts done by
them in their official capacity as representatives and immunity from legal
process of every kind:

{c) 1Inviolability for all papers and documents;

(@) The right to use codes and to receive papers or correspondence by
courier or in sealed bags:

(e) Exemption from immigration restrictions, alien registration and
national service obligations in the State they are visiting or through which
they are passing in the exercise of their functions for themselves;

(£) The same facilities in respect of currency or exchange restrictions
as are accorded to representatives of foreign Governments on temporary
official missions;

(g) The same immunities and facilities in respect of their personal
baggage as are accorded to diplomatic agents;

) (h)  Such other privileges, immunities and facilities not inconsistent
w§th the for?going as diplomatic ageats enjoy, except that they shall have no
right to claim exemption from customs duties on goods imported (otherwise thas

ai part of their personal baggage) or from excise duties or sales taxes; and
also

(i) Enjoyment of the same protection and
. repatriation facilities as are
accorded to members of diplomatic missions in Jamaica, in tim: £ whes
international crisis. ' ‘ : °

2. The facilities, privileges and immunities
of States Parties and observer States in parag
extend to their spouses and dependent members

granted to the representatives
raphs 1 (a), (e) and (i) shall
of their families.

3. In order to secure, for the re i
. presentatives i
observer States attending meetings convenea b o orares Perties and

3 . Y the Authori edom
of speech and independence in the discharge of their dut;::Y't;:mg;;zzii;efrom

/.0'
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legal process in respect of words spoken or written and all acts done by them
in discharging their duties shall continue to be accorded, notwithstanding

that the persons concerned are no longer the r
or observer States. _ epresentatives of ’States Parties

4, ‘Where the incidence of any form of taxation depends upon residence,
periods during which the representatives of States Parties or observer States
attending meetings coavened by the Authority are present in a State for the
discharge of their duties shall not be considered as periods of residence.

5. Privileges and immunities are accorded to the representatives of States
Parties and observer States, not for the personal benefit of the individuals
themselves, but in order to safeguard the independent exercise of their
functions in connection with the Authority. Consequently a State Party or an
observer State not only has the right but is under a duty to waive the
immunity of its representative in any case where in the opinion of that State
the immunity would impede the course of justice, and it can be waived without
prejudice to the purpose for which the immunity is accorded.

6. The provisions of paragraphs 1, 2, 3 and 4 are not applicable as between
a representative and the authorities of the State Party or cbserver State of
which he is a national or of which he is or has been the representative.

7. The Authority shall communicate to the Govermment in due time the names
of the representatives referred to in this article,

Article 33+ (34)

seial h 3
the officials of the Authority,

1. w rticle 34
ithout prejudice to ‘ shall enjoy in Jamaican territory

regardless of their nationality and fﬂk'
the following privileges and immunities: » .
(a) Immunity from legal process in respect of words spoken and written,
2nd of acts performed by them in their official capacity; such imm:n:tybto
continue notwithstanding that the persons concerned rnayl have ceasg o be
officials of the Authority:

crest or detenmtion in relation to acts

b om personal a
{ ) Im‘munity fr pe 1 capacity:

Performed by them in their officia | |
of personal and official

. In such cases the competent
cretary-General. Inspections shall
be conducted only in the presence of the

rized representative, and in the case of

e of the Secretary-General,-

(¢) Immunity from inspection and selzure
baggage, except in case of

duthorities shall immediately i
ia the case of personal baggage
°fficial concerned or his autho
°fficial baggage, in the presenc

pform the Se
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(d) Exemption from taxation in respect of salaries aand emoluments paid
or any other form of payment made by the Authority:

{e) Exemption from any form of taxation on income derived by them from
sources outside Jamaica;

(£) Exemption from registration fees in respect of their automobiles;

(g) Exemption from immigration restrictions and alien registration
procedures;

(h) Exemption from national service obligations, provided that, with
respect to Jamaican nationals, such exemption shall be confined to officials
of the Authority whose names have, by reason of their duties, been placed upon
a list compiled by the Secretary-General and approved by the Government;
provided further that, should officials of the Authority, other than those
listed, who are Jamaican nationals be called up for national service, the
Government shall, upon request of the Secretary-General, grant such temporary
deferments in the call-up of such officials of the Authority as may be
necessary to avoid interruption of the essential work of the Authority:

(i) The right to purchase petrol free of duty for their vehicles on
similar terms as are accorded to members of diplomatic missions in Jamaica;

(3j) Exemption for themselves for the purpose of official business from
any restrictions on movements and travel inside Jamaica;

(k) In regard to foreign exchange, including holding accounts in foreign
currencies, enjoyment of the same facilities as are accorded@ to members of
diplomatic missions in Jamaica;’

(1) Enjoyment of the same protection and repatriation facilities as are
accorded to members of diplomatic missions in Jamaica, in time of
international crisis;

'(m) The right to import for personal use, free of duty and other levies,
prohibitions and restrictions on imports:
(i) Their furniture, household and personal effects
separate shipments, .

the same;

X in one or more
and thereafter to import necessary additions to

(ii) In accordance with the relevant laws of Jamaica
every three years, and in cases where the offic;al is accompanied by
dependants, a second automobile on the basis of representatgons to
the Government by the Secretary-General; however, where the
Secretary-General and the Government agree, in P;rticular s
replac?ment may take place at an earlier date in the eventca:eléss
extens1ve.damage or otherwise; automcbiles may be sold in JO tos .
after their importation, subject to the laws concerning thea;:y;ent

one automobile,
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of customs duties and established diplomatic practice in Jamaica

during his or her assigmment, After three years such automobiles
can be s01d without payment of customs duties;

(ii1) Reasonable quantities of certain articles including liquor, tobacco,
cigarettes and foodstuffs, for personal use or consumption and not
for gift or sale. The Authority may establish a commissary for the
sale of such articles to the officials of the Authority and members
of delegations, A supplementary agreement shall be concluded
between the Secretary-General and the Goverament to regulate the
exercise of these rights,

2. The facilities, privileges and immunities granted to the officials of the
huthority in paragraphs 1 (g), 1 (h), 1 (j) and 1 (1) shall extend to their
spouses and to dependent family members.

1.  The Secretary-General and the Director-General shall be accorded the :ame
privileges and immunities as are accorded to heads of diplomatic missions in
Jamalca,

3 Ofticials of the Authority at the P-5 level and abcsve,baunges\ixchm:ec1 in an
tdditional categories of officials of the Authority as may he tzugg of the
qreement with the Government by the Secretary-Gemeral on glzsg of their
responsibilities of their positions in the Mfthor?t'ye:eg:rthe Government
tationality, shall emjoy the privileges and immunitl diplomatic mission in
3cords to the members, having comparable rank, of a dip

Jamaica,

Amgli}.i!—(iﬁ)
reem fficials of oth

hall apply to the
ragraph 2, and 37 s
ot ies sgecialized agencies and the

The provisions of articles 33,
he Authority on a continuing

fficials of the Unlted Nations and of it;:Led to t
International Atomic Emergy Agency, attac ’
S 3,
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Article 36+ (37)

1. Experts, other than the officials of the Authority, while performing the
functions assigned to them by the Authority or in the couxse of their travel
to take up these functions or perform these duties, shall enjoy the following
privileges, immunities and facilities that are necessary for the effective
exercise of their duties:

(a) Immunity from legal process in respect of words spoken and written
and all acts performed by them in their official capacity, such immunity to
continue notwithstanding that the persons concerned may have ceased to
exercise their functions with the Authority;

(b) Immunity from personal arrest or detention in relation to acts
performed by them in their official capacity:

(c) Immunity from inspection and seizure of personal and official
baggage, except in cases of flagrapte delicto. 1In such cases the competent
authorities shall immediately inform the Secretary-General. Inspections shall
in the case of personal baggage be conducted only in the presence of the
official concerned or his authorized representative, and in the case of
official baggage, in the presence of the Secretary-General;

(d) Exemption from taxation in respect of the salaries and emoluments
paid or any other form of payment made by the Authority, provided that

nationals of Jamaica may enjoy such exemptions as may be accorded by the
Government;

(e) Inviolability of all papers, documents and other official material;

. (£) d’rhe right, for the purpose of all communications with the Authority,
o use codes az.id to dispatch or receive papers, correspondence or other
official material by courier or in sealed bags;

(g) Exemption from immigration restrictions,

national service obligations; alien registration and

(h) Enjoyment of the same

r .
accorded to the members of dip:loP Sioction and repatriation facilities as are

matic missiong in Jamaica;

(i) The same privile i
h ges with res
restrictions as are accorded to re Pect to currency and exchange

re i
temporary official missions, presentatives of foreign Govermnments on

2. The facilities, privile i

’ ges and immunities .
paragraphs 1 (g) and (h) shall extend to their granted to experts in .
members., spouses and dependent family
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Privileges and immunities are granted to the officials of the Authority
and experts in the interests of the Authority and not for their own personal
benefit. The Secretary-General shall have the right and duty to waive the
imunity of any official of the Authority or expert in any case where, in his
opinion, the immunity would impede the course of justice and can be waived
without prejudice to the interests of the Authority. In the case of the
Secretary-General, the Council shall have the right to waive the immunity.

Article 38% (39)
List of officials of the Authority and experts
The Secretary-General shall communicate to the Government a list of
persons referred to in articles 33, 34, 35 and 36 and shall revise such list

from time to time as may be necessary.

Article 39* (40)
Abuge of privilege or immunity
1.  The Secretary-General shall take every precaution to ensure that no abuse

of a privilege or immunity conferred by this Agreement shall occur, and for
this purpose the Council shall adopt rules and regulations as may be deemed

necessary and expedient, for officials of the Authority.

2.  Should the Govermment consider that an abuse of a privilege or immunity
conferred by this Agreement has occurred, the Secretary-General shall, upon
request, consult with the Government to determine whether any such abuse has

occu £ail to achieve a result satisfactory to the
rred. If such consultations tter shall be determined in

Secretary-General apd to the Goverament, the ma
accordance with the procedure set out in article 49.

[Article 41% (32)]

(Brivileges and inmunities of the menbers of the fanilies]

[Deleted)
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The Government shall provide the officials of the Authority and the
experts with an identity card certifying that they are enjoying the
privileges, immunities and facilities specified in this Agreement, This card
shall also serve to identify the holder in relation to the competent
authorities.

Article 41* (43)
jon w n

The Authority shall cooperate at all times with the competent authorities
to facilitate the proper administration of justice, secure the observance of
police regulations and avoid the occurrence of any abuse in connection with
the privileges, immunities and facilities meationed in this Agreement.

rti % (44)
T W,

Without prejudice to the privileges, immunities and facilities accorded
by this Agreement, it is the duty of all persons enjoying such privileges,
immunities and facilities to respect the laws of Jamaica. They also have the
duty not to interfere in the internal affairs of Jamaica.

Article 43% (45)
Laissez-passer 25/

1. The Govermment shall recognize and accept laissez

. -passer is the
officials of the Authority as a valid travel document P r issued to

equivalent to a passport.

2. The Govermment shall recognize and acce
and other persons travelling on the business
agrees to issue any required visas based on s

Pt certificates issued to experts
of the Authority. The Government
uch certificates.

3. Applications for visas from the holders of laissez
accompanied by a certificate that the
Authority, shall be dealt with as spe

-passer, when

¥ are travelling on the business of the
edily as possible,

25/ It should be noted that the relationshi
the United Natiomns has not yet been consideregfhlp betveen the Authority and

loos
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e ::Cilities to those specified in pParagraph 3 shall be accorded to
experts and other persons who, though not holders of laissez-passer, have a
cestificate that they are travelling on the business of the Authori::

icle 44% (45)
Social security and pension funds 26/

1. The {Jolnt) Staff Peasion Fund shall enjoy legal capacity in Jamaica and
shall enjoy the same exemptions, privileges and immunities as the Authority
itself.

2. The Authority shall be exempt from all compulsory contributions to, and
officials of the Authority shall not be required by the Government to
participate in, any social security scheme of Jamaica.

. The Government shall make such provision as may be necessary to enable

any official of the Authority who is not afforded social security coverage by
the Authority to participate, if the Authority so requests, in any social
security scheme of Jamaica, to the extent that such scheme exjsts. The
Authority shall, ia so far as possible, arrange, under conditions to be agreed
wpon, for the participation in any Jamaican social security system, to the
extent that such a system exists, of those locally recruited members of its
staff who do not participate in the (Joint) Staff Pension Fund or to whom the
Juthority does not gramt social security protection at least equivalent to
that offered under the laws of Jamaica.

Article 45% (47)
1 nd_jinguranc

L. ason of the location of the Headquarters
a fe o shall mot inewr By B pnsibility for acts or omissjons of

Yithin its territory any international respo 1
the Authority or ozyitsyofncials acting or abstaining from ac?i?g':ith;:c;he
'tope of their functions, other than the jnternational responsibility w.

Jamaica would incur as a member of the Authority.

\E

26/ The conditions for membership in tf:h:h Un;:ed “M"-izns -:oi;tIStaft .

e
P:nuon o are set out |n art?cler3n(cih;:h reads as follows: “Admission to
* ’ on th

memhership in the Fund shall be by decision of the Gen:;:lb;s:::bgg aﬁgz:uo:
Ulirmative recommendation of the Board, after ac;egt:ith D ot ae to the
concem‘!d of these Regulations and agreelrle:t re;z :hould be noted that the
fondition ern its admissiod.” v S e yet been
relation,,;i;h;::v:::lth Zoxuchorm' and the United Nations Y
C‘m“dered.
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2. Without prejudice to its immunities under this‘Agreement. the Autyority
shall carry insurance to cover liability for any injury or damage arising frop
activities of the Authority in Jamaica or from its use of the Headquat?ers
that may be suffered by persons other than the officials of the Authority, or
by the Government. To this end, the competent authorities shall make every
reasonable effort to secure for the Authority, at reasonable rates, insurance
coverage permitting claims to be submitted directly to the insurer by parties
suffering injury or damage. Such claims and liability shall, without
prejudice to the privileges and immunities of the Authority, be governed by
the laws of Jamaica.

Article 46% (48)
Security
Without prejudice to the performance of its functions by the Authority in
a2 normal and unrestricted manner, the Government may take every preventive

measure to preserve the natiomal security of Jamaica after consultation with
the Secretary-General.

Article 47+ (49)

nsibjilit h r n

Wh?never this Agreement imposes obligations on the competent authorities,
the ultimate responsibility for the fulfilment of such obligations shall rest
with the Goverament,

(Article 50_(41))
[lASEE2!QLQLiQ!_Qi_Ihs_Ag;ggmgg;]

[Deleted]

r r 3

The provisions of this Agreement relatin
g to the Ent i
supplemented by a special agreement to be concludea betwe::p:;:enﬁzzr::ise and

the Government in accordance with
Convention. Anzex 1V, article 13, paragraph 1, of the
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Article 49+ (52)

lement of ai e
1. The Authority shall make suitable provisions for the proper settlement of:

{a) Disputes arising out of contracts, or disputes of a pri
' 1
garacter to which the Authority is a party; P P vgt:e i

{b) Disputes involving an official of the Authority or any person who by
reason of his offliclial position enjoys immunity, if such immunity has not been

vaived.

% Aoy dispute between the Authority and the competeat anthorities

toncerning the interpretation or application of this Agreement or of any
supplementary agreement, or any guestion affecting the Headguarters or the
relationship between the Authority and the Government which is not settled by
consultation, negotiation or other agreed mode of settlement within three
sonths following such a request by one of the parties to the dispute, shall be
referred, at the request of either party to the dispute, for a final and
binding decision to a panel of three arbitrators: oze to be nominated by the
Secretary-~General, one to be nominated by the Government. If either or both
of the nominations are not made within three months following the request for
ubitration, the President of the International Tribunal for the Law of the
Sea shall proceed to make the appointment. The third arbitrator, who shall be
the chairman of the panel, shall be chosen by the first two arbitrators.

Should the first two arbitrators fail to agree upon the appointment of the
third arbitrator within three months following the nomination or appointment
of the first two arbitrators, such third arbitrator shall be chosen by the
President of the International Tribumal for the Law of the Sea at the reguest

of the Authority or the Government.

Article S0 (53)

reemen

sve of whether the Goverunent
i ATreement ahe e i:;e:P;:::: Party or an observer State. It

P diplomatic relations v jvileges and immunities under

hall be applied to all persons ent S respective of vhether

ionality an
is Agreement, regardless of t?::;e;:c;:n? nu:\ulz:ity co dipiomatic agents or

their State grants a similar pr
Bationalg of Jamaica.

M&Jﬁ)

s t
i P

ther privileges and immunities as

oyg 0 Authority shall enjoy such ©
"'ovided for in the Protocol.
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Article 52% ($55)
Relationshi etween the Agreemen he P

The provisions of this Agreement shall be complementary to the provisions
of the Protocol. In so far as any provision of this Agreement and any
provisions of the Protocol relate to the same subject-matter, the two
provisions shall, wherever possible, be treated as complementary, so that both
provisions shall be applicable and neither shall narrow the effect of the
other; but in any case of conflict, the provisions of this Agreement shall
prevail,

Article 53*% (56)
Supplementary agreements

The Authority and the Government may enter into such supplementary
agreements as may be necessary.

Article 54% (57)
Amendments

Consultations with respect to ameandments to this Agreement shall be

entered into at the request of either party, and such amendments shall be made
by mutual consent.

Article 55+ (58)
Termination of the Agreement

This Agreement shall cease to be in force b
. mut
Authority and the Government, except for such y ual consent of the

in connection with the orderly termj

This Agreement shall enter into force upon itg signatu
re,

DONE at this day of
English. ¥ o8 — in two original copies, in

/ocl
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Annex

, the area referred to in article 2, paragraph 2, of this Agreement
copsists of the land bounded by ...

,000
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LOS/PCN/WP.49/Rev.2
28 July 1992

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE
INTERNATIONAL SEABED AUTHORITY AND
FOR THE INTERNATIONAL TRIBUNAL FOR
THE LAW OF THE SEA

New York, 10-21 August 1992

FINAL DRAFT PROTOCOL ON THE PRIVILEGES AND IMMUNITIES
OF THE INTERNATIONAL SEABED AUTHORITY

Workin aper h r i

Whereas the United Nations Coanvention on the Law of the Sea provides for
the establishment of the International Seabed Authority;#

Whereas article 176 of the United Nations Convention on the Law of the
Sea provides that the Authority shall have international legal personality and

such legal capacity as may be necessary for the exercise of its functions and
the fulfilment of its purposes;

Whereas article 177 of the United Nations Convention on the Law of the
Sea provides that the Authority shall enjoy in the territory of each State

Party such privileges and immunities as are necessary for the fulfilment of
its purposes;

Recognizing that, in accordance with article 182 of the United Nations
Convention on the Law of the Sea, representatives of States Parties and
officials of the Authority shall similarly enjoy in the territory of each
State Party such privileges and immunities as are necessary for the
independent exercise of their functions in connection with the Authority;

Consequently t?e Assembly, by a resolution adopted on the ’
approved the following Protocol on the Privileges and Immunities of the

International Seabed Authority and proposed it for accession by each State
Party.

* Articles or parts thereof indicated by asterisks have bean

provisionally adopted.
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Article 1#
Use of terms

For the purposes of this Protocol:

(a) "Convention" means the United Nations Convention on the Law of the
Sea;

(b) "“Protocol” means the Protocol on the Privileges and Immunities of
the International Seabed Authority;

(c) "Authority” means the International Seabed Authority as provided for
in the Convention;

(d) "States Parties" has the same meaning as defined in article 1 of the
Convention;

(e) "Acceding State" means a State Party that is a Party to this
Protocol;

(f) “"Secretary-General" means the Secretary-General of the Iaternational
Seabed Authority or his authorized representative:;

-(g) “"Officials of the Authority" means the Secretary-General and all
members of the staff of the Authority, including employees of the Enterprise,
except those who are locally recruited and assigned to hourly rates;

(h) "Enterprise" means the Enterprise, the organ of the Authority as
provided for in the Convention;

(i) "Director-Genmeral" means the Director-Gemeral of the Enterprise;

(5) “Representatives of Member States" means delegates, deputy
delegates, advisers and any other members of delegations;

(k) “Observer State" means a State which enjoys observer status with the

Authority;

(1) *“Representatives of observer States” means.delegates, deputy
delegates, advisers and any other members of delegations;
(m) “Experts" means experts performing missions for the Authority;

and correspondence, documents,

" 1] cords
(n) Archives" includes re films and sound recordings

manuscripts, maps, still and movin? pictures.,
belonging to or held by the Authority.

leoe
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Article 2%
General provision
Without prejudice to the provisions of the Convention, each acceding
State shall accord to the Authority and its organs, the representatives of
acceding States, of States Parties and of observer States, officials of the

Authority and experts such privileges and immunities as specified in this
Protocol.

Article 3*

Legal personality and capacity of the Authority

The Authority shall have international legal personality and such legal
capacity as may be necessary for the exercise of its functions and the
fulfilment of its purposes in accordance with the Convention; consequeatly it
has, in particular, the capacity: 1/

_(a) To contractj;

(b) To acquire, lease, hold and dispose of immovable and movable
property;

(¢) To be a party to legal proceedings.

Article 4*»
i i f the prenis f the Authority

The premises of the Authority shall be inviolzble.

Article 5+

mmuni and exemption f the Authority,

b § X r nd asse

1. The Authority., its property and assets, shall anjoy immunity from legal
process efcept to the extent that the Authority expressly waives this immunity
in a particular case. 2/ It is, however, understood

3 P that no waiver of
immunity shall extend to any measure of execution.

1/ Article 176.

2/  Article 178.

I
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2. The property and assets of the Authority, wherever located and by
vhomsoever held, shall be immune from search, requisition, confiscation,
exproprlgfion or any other form of seizure by executive or legislative
action.

3, The property and assets of the Authority shall be exempt from
restrictions, requlations, controls and moratoria of any nature, 4/

Article 6+
Inviolability of archiveg

The archives of the Authority, wherever located, shall be inviolable. 57

Article 7*
Einancial facilitieg of the Authority

1. Without being subject to any financial controls, regulations or moratoria
of any kind, the Authority may freely:

(a) Purchase any currencies through authorized channels and hold and
dispose of them;

(b) Hold funds, securities, gold or currency of any kind and operate
accounts in any currency’

(c) Tranafer its funds, securities, gold or currency from one country to
another or within any country and convert any currency held by it into any
other currency.

in exercising its rights under paragraph 1 of this
gentations made by the Government of any
be given to such representations without

2. The Authority shall,
article, pay due regard to any repre
¥ember State in so far as effect can
detriment to the interests of tbe Authority.

—_——
3/ Article 179.
4/ Article 180.

%/  Article 181 (1).
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Article 8%
Exemption from tazes and customs duties

1. Within the scope of its official activities, the Aut?ority. its assets
and property, its income, and its operations and transactions, authorized by
the Convention, shall be exempt from all direct taxation, and goods and
publications imported or exported for its official use shall be exempt from
all customs duties, prohibitions and restrictions. The Authority shall not
claim exemption from taxes which are no more than charges for services

rendered. 6/

2. When purchases of goods or services of substantial value necessary for
the official activities of the Authority are made by or on behalf of the
Authority, and when the price of such goods or services includes taxes or
duties, appropriate measures shall, to the extent practicable, be taken by
Member States to grant exemption from such taxes or duties or provide for
their reimbursement.

3. Goods imported or purchased under an exemption provided for in this
article shall not be so0ld or otherwise disposed of in the territory of the
Member State which granted the exemption, except under conditions agreed with
that Member State., 1/

Article 9#
ni ion

1. For the purposes of its official communications, the Authority shall
enjoy as far as is compatible with international agreements, regulations and
arrangements in the territory of each Member State treatment at least as
favourable as that which is accorded to international organizations in the

matter, inter alia, of priorities, rates and taxes applicable to mail and
different forms of telecommunications.

2. No censorship shall be applied to the official correspondence and other
official communications of the Authority.

3. The Authority shall have the right to use codes and to dispatch and
receive its correspondence and other official communications by courier or in

sealed bags, which shall have the same immunities and privileges as diplomatic
couriers and bags.

6/ Article 183 (1).

7/ Article 183 (2).

/o"
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4. Nothing in this article shall be comstrued to preclude the adoption of
appropriate security precautions to be determined by agreement between a
Member State and the Authority.

Article 10*
Lega i f the Enterpri

The Enterprise shall, within the framework of the internmational legal
personality of the Authority, have such legal capacity, in accordance with the
Convention, as is necessary for the exercise of its functions and the
fulfilment of its purposes and, in particular, the capacity:

(a) To enter into contracts, joint arrangementsz or other arrangements,
including agreements with States and international organizations;

{b) To acquire, lease, hold and dispose of immovable and movable
property:;

{c) To be a party to legal proceedings., 8/

Article 11w
iti [s) nter w r y

1. Actions may be brought against the Enterprise only in a court of
competent jurisdiction in the territory of a Member State in which the

Enterprises
(a) Has an office or facility;

(b) Has appointed an agent for the purpose of accepting service or
notice of process:

(c) Has entered into a contract for goods or services;
(d) BHRas issued securities; or

(e) 1Is otherwise engaged in commercial activity. 9/

8s Annex IV, article 13 (2).

9 Annex IV, article 13 (3) (a).

/‘0.
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2. The property and assets of the Enterprise,‘wherever locgted and by
whomsoever held, shall be immune from all forms of seizure, attachme?t or
execution before the delivery of final judgement against the Enterprise. 19/

Article 12%

n n he E r

1, The property and assets of the Enterprise, wherever located and by
whomsoever held, shall be immune from requisition, confiscation, expropriation
or any other form of seizure by executive or legislative action. 11/

2. The property and assets of the Enterprise, wherever located and by

whomsoever held, shall be free from discriminatory restrictions, regulations,
controls and moratoria of any nature. 12/

Article 13+* (14) 13/

Righ rivi immuniti £ En
1. Member States shall ensure that the Enterprise enjoys all rights,
privileges and immunities accorded by them to entities conducting commercial
activities in their territories. These rights, privileges and immunities
shall be accorded to the Enterprise on no less favourable a basis thaa that on
which they are accorded to entities engaged in similar commercial activities.
If special privileges are provided by Member States for developing States or

their commercial eatities, the Enterprise shall enjoy those privileges on a
similarly preferential basis. 14/

2. Member States may provide special incentives, rights, privileges and

immunities to the Enterprise without the obligation to provide such
incentives, rights, privileges and immunities to other commercial entities. 15/

10/ Annex IV, article 13 (3) (b).
1)}/ Annex IV, article 13 (4) (a).
12/ Annex IV, article 13 (4) (b).

13/ The numbers in parentheses indicate the place of the article in
document LOS/PCN/WP.49.

A4/ Annex IV, article 13 (4) (4).

15/ Annex IV, article 13 (4) (e).
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Ex i from di nd in
The Enterprise and the Member States in which its offices and facilities

are located shall negotiate special agreements concerning the exemption of the
Enterprise from direct and indirect taxation. 16/

Argicle 15% (16)

Fipanci £ i r En
1. The Enterprise shall have the power to borrow funds and to furanish such
collateral or other security as it may determine. Before making a public sale
of its obligations in the financial markets or currency of a Member State, the
Enterprise shall obtain the approval of that Member State. 17/
2. Member States shall make every reasonable effort to support applications
by the Enterprise for loans on capital markets and from international
financial institutions. 18/
3. Except as provided in paragraph 1 of this article, Member States shall

not maintain or impose restrictions on the holding, use or exchange of the
funds made available to the Enterprise. 19/

Article 16+% (17)
mmuni E
The Enterprise may waive any of the privileges and immunities conferred

under this Protocol or in special agreements provided for ia article 27 to
such extent and upon such conditions as it may determine. 20/

16/ Annex IV, article 13 (5).

17/ Annex IV, article 11 (2} (a).
18/ Annex 1v,’ar£ic1e 11 (2) (b).
19/ Annex IV, article 11 (3) (q).

20/ Annex IV, article 13 (7).
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Article 17% (18)

Member States and of observer States

1. Representatives of acceding States, of States parties and of observer
States attending meetings convened by the Authority, shall, while exercising
their functions and during their journeys to and from the place of meeting,
‘enjoy in the territory of each acceding State the following privileges and

immunities:

(a) Immunity from legal process in respect of words spoken or written,
and all acts performed by them in their official capacity: such immunity shall
continue notwithstanding that the persons concerned may have ceased to
exercise their functions;

(b) Immunity from personal arrest or detention and the same jmmunities
and facilities in respect of their personal baggage as are accorded to
diplomatic agents;

(c) Inviolability of all papers and documents)

(d) The right to use codes and to receive papers or correspondence by
courier or in sealed bags; )

(e) Exemption with respect to themselves, their spouses and dependent
members of their families from immigration restrictions, alien registration
requirements and national service obligations;

(f) The same privileges and facilities in respect of currency or
exchange restrictions as are accorded to representatives of foreigm
Governments on temporary official missions;

(g) The same protection and repatriation facilities with respect to
~hemselves, their spouses and dependeat members of their families as are
accorded to diplomatic agents in time of international crises:;

(h) Such other privileges, immunities and facilities not incoasistent
with the foregoing as diplomatic agents eanjoy, except that they shall have no
right to claim exemption from customs duties on goods imported (otherwise than
as part of their personal baggage) or from excise duties or sales taxes.

2. Where the incidence of any form of taxation depends upon residence,
periods during which the representatives of Member States attending the
meetings of the Authority are present in a Member State for the discharge of
their duties shall not be considered as periods of residence.

3. Privileges and immunities are accorded to the representatives of Member

States and of observer States, not for the personal benefit of the individuals
themselves, but in order to safeguard the independent exercise of their

/eoe
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functions in connection with the Authority. Consequently, a Member State or
an observer State not only has the right but is under a duty to waive the
immunity of its representative in any case where, in the opinion of that
State, the immunity would impede the course of justice, and where it can be
waived without prejudice to the purpose for which the immunity is accorded.

4, The provisions of paragraphs 1 and 2 are not applicable as between a
representative and the authorities of the Member State or of the observer
State of which he is a national or of which he is or has been a representative.

Article 18% (19.1, 2)
Privileges and immunities of offjicials of the Authority

1, The Secretary-General will specify the categories of officials to which
the provisions of this article shall apply. He shall submit those categories
to the Assembly. Thereafter the categories shall be communicated to the
Governments of all Member States., The names of the officials included in the
categories shall from time to time be made known to the Governments of Member
States.

2, Officials of the Authority, regardless of their nationality, shall enjoy
the following privileges and immunities:

{a) Immunity from legal process in respect of words spoken or written
and all acts performed by them in their official capacity; such immunity shall
continue notwithstanding that the persons concerned may have ceased to be
officials of the Authority;

{b) Immunity from personal arrest or detention in relation to acts
performed by them in their official capacity:

(¢c) Immunity from inspection and seizure of personai and official

baggage, except in cases of flagrante delicto. In such cases the competent .
authorities shall immediately inform the Secretary-Gemeral. Inspections shall
in the case of personal baggage be conducted only in the presence of the
official concerned or his authorized representative, and in the case of
official baggage, in the presence of the Secretary-General;

(d) Exemption from taxation in respect of the salaries and emoluments
paid or any other form of payment made by the Authority:

(e) Immunity from national service obligationms;

(f) Exemption with respect to themselves, their spouses and dep?ndent.
members of their families from immigration restrictions and alien registration

requirements:;
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{g) The same privileges and facilities in respect of foreign exchange,
including holding accounts in foreign currencies, as are accorded to members
of comparable rank of diplomatic missions:;

(h) The same protection and repatriation facilities with respect to
themselves, their spouses and dependent members of their families as are
accorded to diplomatic agents in time of international crises;

(i) The right to import free of duty their furniture, househocld angd
personal effects at the time of first taking up their post in the country in
question and, after the conclusion of their mission, to re-export the same
free of duty to their country of domicile.

Article 19* (19.4)

Additional privileges and immunities of the Secretary-General
n er ni fficial f the A

In addition to the privileges and immunities specified in article 18, the
Secretary-General, the Director-General and their deputies, their spouses and
dependent members of their families shall be accorded the same privileges and
immunities as are accorded to diplomatic agents in accordance with
international law.

’

Article 20* (19.3)

W f immuni f fici hori

Privileges and immunities are granted to the officials of the Authority
in the interest of the Authority and not for their own personal benefit. The
Secretary-General shall have the right and duty to waive the immunity granted
to an official of the Authority whenever, in his opinion, such immunity would
impede the course of justice and can be waived without prejudice to the
interests of the Authority. 1In the case of the Secretary-General and the
Director-General, the Council shall have the right to waive the immunity.

Article 21% (20)
rivil nd immunjiti

1, Fxperts..other than the officials of the Authority, while performing the
functions assigned to them by the Authority or in the course of their travel
to take up these functions or perform these duties, shall enjoy the following

facilities, privileges and immunities that are necessary for the effective
exercise of their AQutijes:
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(2) Immunity from legal process in re

and all acts ?e;fomed by them in their official capacity; such immunity shall
contix.me notwit stam_iing that the persons concerned may have ceased to
exercise their functions with the Authority;

spect of words spoken or written,

(b) Immunity.ftom personal arrest or detention in relation to acts
performed by them in their official capacity;

(¢) Immunity from inspection and seizure of personal and official
baggage, except in cases of flagrante delicto. In such cases the competent
authorities shall immediately inform the Secretary-General. Inspection shall
in the case of personal baggage be conducted only in the presence of the
official concerned or his authorized representative, and in the case of
official baggage, in the presence of the Secretary-General:;

(d) Exemption from taxation in respect of the salaries and emoluments
paid or any other form of payment made by the Authority;

(e) Inviolability of all papers and documents;

(f) The right, for the purposes of all communications with the
Authority, to use codes and to dispatch or receive papers, correspondence or
other official material by courier or in sealed bags;

(g) Exemption with respect to themselves, their spouses and dependent
members of their families from immigration restrictioms, alien registration
requirements and national service obligations;

(h) The same protection and repatriation facilities with respect to
themselves, their spouses and dependent members of their families as are
accorded to diplomatic agents in time of international crises;

(i) The same privileges and facilities in respect of currency and
exchange restrictions as are accorded to representatives of foreign

Governments on temporary official missious.

2, Privileges and jmmunities are granted to ?xperts in the interests of the
Authority and not for their own personal benefit. The Secretary-General shall
have the right and duty to waive the immunity grasted to an efpert whenever,
in his opinion, such immunity would impede the course of justice and can be

waived without prejudice to the interests of the Authority. :

Article 22%

5on with the com author

b of

times with the competent authorities
i 11 cooperate at all times : petex

of Mei::::i::::tfos::cnicaze the proper administration of justice, secure.
the observance of police requlations and avoid the occurrence of any abuse in
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connection with the facilities, privileges and immupities mentioned in this
Protocol.
Article 23*
R ct for the law d requlations of Member States

Without prejudice to the privileges and immunities accorded by this
Protocol, it is the duty of all persons enjoying such privileges and
immunities to respect the laws and regulatioas of Member States. They also
have the duty not to interfere in the internal affairs of Member States.

Article 24% (23)

Abuse of privileges or immunities

1. If any Member State considers that there has been an abuse of a privilege
or immunity conferred by this Protocol, consultations shall be held between
that State and the Secretary-General to determine whether any such abuse has
occurred and, if so, to attempt to ensure that no repetition occurs. If such
consultations fail to achieve a result satisfactory to that State and the
Secretary-General, the question whether an abuse of a privilege or immunity
has occurred shall be settled by a procedure in accordance with article 29.

2. Representatives of Member States and of observer States attending
meetings convened by the Authority, while exercising their functions and
during their journeys to and from the Authority, shall not be required by the
territorial authorities to leave the country in which they are performing
their functions on account of any activities by them in their official
capacity. In the case, however, of abuse of privileges of residence committed
by any such person in activities in that country outside his official

functions, he may be required to leave by the Govermment of that country,
provided that:

(a) Representatives of Member States and of observer States or persons
who are entitled to the immunities provided in article 19 shall not be
required to leave the country otherwise than in accordance with the diplomatic
procedure applicable to diplomatic agents accredited to that country:

(b) In the case of an official of the Authority to whom article 19 is
not applicable, no order to leave the country shall be issued by the
territorial authorities other than with the approval of the Foreign Minister
of the country im question, and such approval shall be given only after
consultation with the Secretary-General: and, if expulsion proceedings are
taken against an official of the Authority, the Secretary-Gereral shall have

the right to appear in such proceedings on behalf of the person against whom
they are instituted.
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Article 25+ (24)
Eaissez-passer+
1, Officials of the Authority shall be entitled to use laissez-passer.

2 Each Member State shall recognize and accept 1
. ais -
officials of the Authority as valid travel docuﬁents. sez-passer issued to

3. Applications for visas, where required, from the officials of the
Authority holding laissez-passer, when accompanied by a certificate that the
are travelling on the business of the Authority, shall be dealt with as Y
speedily as possible. 1In addition such persons shall be granted facilities
for speedy travel.

4, Similar facilities to those specified in paragraph 3 shall he accorded to

experts and other persons who, though not holders of laissez-passer, have a
certificate that they are travelling on the business of the Authority.

Article 26* (25)

bl lem

. The Authority shall be entitled to display its flag and emblem in its
premises and on vehicles used for official purposes.

Article 27+ (26)

icabl he En

of this Protocol applicable to the Enterprise may be
luded between the Enterprise and the

article 13, paragraph 1, of the

The provisions
supplemented by special agreements conc
Member States in accordance with Annex IV,
Convention.

Article 28+ (28, 29)
Mn

i dice the privileges and
This Protocol shall in no way limit or preju
immunities which have been, or may hereafter be, accorded to the Authority by
iy State by reason of the location in the territory of the State of the |

—
relationship between the Authority and

ed that the
+ It should be not onsidered.

the United Nations has not yet been €
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Authority's Headquarters or regional centres or offices. This Protocol shall
not be deemed to prevent the conclusion between the Authority and any Member
State of supplementary agreements.

Article 29 (29, 30)
Settlement of disputes

1. The Authority shall make suitable provisions for the proper settlemeat of:

(a) Disputes arising out of contracts, or other disputes of a private
character to which the Authority is a party:

(b) Disputes involving an official of the Authority or any person who by
reason of his official position enjoys immunity, if such immunity has not been
waived. '

2. Any dispute between the Authority and a Member State concerning the
interpretation or application of the Protocol or any supplementary agreement
or any difference arising between the Authority on the one hand and a Member
State on the other hand, which is not settled by consultation, negotiation or
other agreed mode of settlement within three months following such a request
by one of the parties to the dispute, shall be referred, at the reguest of
either party to the dispute, for a final and binding decision to a panel of
three arbitrators: one to be nominated by the Secretary-Geaneral, one to be
nominated by the Member State. If either or both of the nominations are not
made within three months following the request for arbitration, the President
of the International Tribunal for the Law of the Sea shall proceed to make the
appointment. The third arbitrator, who shall be the chairman of the parel,
shall be chosen by the first two arbitrators. Should the first two
arbitrators fail to agree upon the appointment of the third arbitrator within
three months following the nomination or appointment of the first two
arbitrators, such third arbitrator shall be chosen by the President of the

International Tribunal for the Law of the Sea at the request of the Authority
or the Member State.

Article 30% (30, 31)
Final provisions
1. This Prbtocol shall be submitted to every State Party for accession.
2. Accession shall be effected by deposit of an instrument with the
Secretary-General of the United Nations who shall promptly transmit a copy

thereof to the Secretary-General. The Protocol shall come into force as

regards each State Party on the date of deposit of each instrument of
accession,
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3. The Secretary-General of the United Nations shall inform all States
parties of the deposit of each instrument of accession.

4. It is understood that, when an instrument of accession is deposited on
pehalf of any State Party, the State Party shall be in a position under its
own law to give effect to the terms of the Protocol.

5. This Protocol shall continue in force as between the Authority and every
state Party which has deposited an instrument of accession for as long as that
Member State remains a State Party to the United Nations Convention on the Law
of the Sea, or until a revised Protocol has been approved by a meeting of
states Parties and that Member State has become a party to the revised
Protocol.

6. The original of this Protocol, of which the Arabic, Chinese, English,

French, Russian and Spanish texts are equally authentic, shall be deposited
with the Secretary-Geuneral of the United Natioms.
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LOS/PCN/WP.50/Rev.3
2 February 1993

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE INTERNATIONAL
SEABED AUTHORITY AND FOR THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

Eleventh session

Kingston, Jamaica

22 March-2 April 1993

FINAL DRAFT AGREEMENT CONCERNING THE RELATIONSHIP BETWEEN THE
UNITED NATIORS AND THE INTERNATIONAL SEABED AUTHORITY

Working paper by the Secretariat

ni N ons and the International Auth .

Bearing in mind that the General Assembly of the United Nations in its
resolution 3067 (XXVIII) of 16 November 1973 decided to convene the Third
United Nations Conference on the Law of the Sea for the adoption of a
convention dealing with all matters relating to the law of the sea and that
the Conference adopted the United Nations Convention on the Law of the Sea,
which inter alia establishes the International Seabed Authority,

Desiring to make provision for a system of mutually beneficial
relationship to facilitate the discharge of the respective responsibilities of
both organizations,

Taking into account fcr this purpose the provisions of the Charter of the

United Nations and the provisions of the United Nations Convention on the Law
of the Sea,

Have agreed as follows:
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Article 1

Purpose of Agreemen

Thi? Agreement, which is entered into by the United Nations and the
International Seabed Authority (hereinafter referred to as "the Authority”),
pursuant to the provisions of the Charter of the United Natjions (hereinafter
referred to as “the Charter") and the United Nations Convention on the Law of
the Sea (hereinafter referred to as "the Convention”) respectively, is
intended to define the terms on which the United Nations and the Authority
shall be brought into relationship,

Article 2
General

1. The United Nations recognizes the Authority as the organization, provided
for in the Convention, through which States Parties to the Convention shall
organize and control activities in the seabed and ocean floor and subsoil
thereof, beyond the limits of national jurisdiction (hereinafter referred to
as "the Area"), particularly with a view to administering the resources of the
Area. :

2. The United Nations recognizes that the Authority, by virtue of the
Convention, shall function as an autonomous international organization in the
working relationship with the United Nations established by this Agreement.,

3, The Authority undertakes to conduct its activities, in accordance with
the purposes and principles of the Charter, to promote peace and international
cooperation and in conformity with the policies of the United Nations

furthering these purposes and principles.

Article 3
Cooperation and coordination

1. The United Nations and the Authority ?gree that: ?1Fh‘a view to )
facilitating the effective exercise of their responsxb111t1es.t§hi§ :zliutual
cooperate closely with each other and consult each other :nr::ti:n

interest, including cooperation in the field of public anfo .

Authority recognize the necessity of achieving
tivities of the Authority and of the United
duplication of their activities and

2.  The United Nations and the
effective coordination of the ac
Nations and of avoiding unnecessary
Services,
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Article 4

Assistance to the Security Council

1. The Authority shall cooperate with the Security Council by providing to
it at its request such information and assistance as may be required in the
exercise of its responsibilities for the maintenance or restoration of
interrnational peace and security. In case confidential information is
provided, the Security Council shall preserve its confidential character.

2. At the invitation of the Security Council, the Secretary-General of the
Authority may attend its meetings to supply it with information or give it
other assistance with regard to matters within the competence of the Authority.

Article 5
International Court of Justice

The Authority agrees, subject to the provisions of article 9,
paragraph 2, relating to the safequarding of confidential material, data and
information, to provide any information which may be requested by the
International Court of Justice in pursuance of Article 34 of th: Statute of
the Court.

Irust, Non-Self-Governing and other Territories

The Authority agrees to cooperate within the field of its competence with
the United Nations in giving effect to the principles and obligations set
forth in Chapters XI, XII and XIII of the Charter and other internationally
recognized principles and obligations regarding colonial countries and
peoples, with regard to matters affecting the well-being and development of
the peoples of the Trust, Non~-Self-Governing and other Territories.

Article 7

Reciprocal representation

1. Representatives of the United Nations shall be entitled to attend, and to
participate, without the right to vote, in the meetings of the organs of the
Authority and their subsidiary organs, in accordance with their rules of
procedure, if matters of interest to the United Nations are under
c?nsi?eration. Written statements submitted by the United Nations shall be
distributed by the secretariat of the Authority to its members, in accordance
with the rules of procedure of the organs of the Authority and of their
subsidiary organs.
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2. Representatives of the Authority shall be entitled to attend, and to
participate. vir ‘out.the right to vote and in accordance with the'relevant
rules of ?rocedur?, in the meetings of the Economic and Social Council, of the
Trusteeship Council, of the Main Committees of the General Assembly, of the
Governing Council of the United Nations Development Programme, of t}’xe
Governing Council of the United Nations Enviroament Programme, of the
conferences and meetings held under the auspices of the United Nations, and,
as appropriate, of their subsidiary organs, with respect to items of the
agenda relating to matters within the responsibilities of the Authority as
well as other matters of mutual interest. Written statements presented by the
Authority shall be distributed by the Secretariat of the United Nations to the
members of the above-mentioned bodies, in accordance with the relevant rules
of procedure.

3. Representatives of the Authority shall be entitled to attend, for the
purposes of consultations, meetings of the General Assembly of the United
Nations when matters as defined in paragraph 2 are under consideration.

rticle 8
r al of n item

1. After such preliminary consultations as may be necessary, the United
Nations may propose items for consideration by the the Authority. In such
cases, the United Nations shall notify the Secretary-General of the Authority
of the item or items concerned, and the Secretary-General of the Authority
shall propose any such item or items for inclusion in the provisional agenda
of the Assembly or the Council of the Authority.

2. After such preliminary consultations as may be necessary, the Authority

may propose items for consideration by the United Nati?ns. In.such cases, .the
Authority shall notify the Secretary-General of the Umt.:ed Natx?ns of the item
or items concerned, and the Secretary-General of the United Natzo?s shall ]
pPropose such item or items to the Geperal Assembly or, as appropriate ax.xd in
accordance with the relevant rules of procedure, of other organs or bodies of

the United Nations.

rticl

han £ information da nd _documents

1} 2 f
1. The United Nations and the Authority shall, i‘_‘b:CCtu;‘;iE:i?g::Pan °
this article, arrange for the exchange of information., P

ishi i studies
rorts of mucua) iaterest and the 7L 0 SN i s
24 information upon request. The submission of suc P ’

iti i icle 14.
information shall be subject to conditions set forth in arti
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2. The United Nations and the Authority are subject to necessary limitations
for the safeguarding of confidentinl material, data and information furnished
to them by their members or others. Subject to article 4: paragraph %.
nothing in this Agreement shall be construed to require either the qnxted
Nations or the Authority to furnish any material, data and information the
furnishing of which could, in its judgement, constitute a violation of Fhe
confidence of any of its members or anyone from whom it shall have received
such information, or which would otherwise interfere with the orderly conduct

of its operation.

atistical rvi

1. The United Nations and the Authority agree to strive for the maximum
cooperation, the avoidance of unnecessary duplication between them and the
most efficient use of their technical personnel in their respective
collection, analysis, publication and dissemination of statistical
information. They agree to combine their efforts to secure the greatest
possible usefulness and utilization of statistical information and to minimize
the burden placed upon Governments and other organizations from which such
information may be collected.

2. The Authority recognizes the United Nations as the central agency for the
collection, analysis, publication, standardization, improvement and
dissemination of statistics serving the general purposes of international
organizations.

3. The United Nations recognizes the Authority as an appropriate
organization for the collection, analysis, publication, standardization,
improvement and dissemination of statistics within its sphere, without
prejudice to the right of the United Nations to concern itself with such
statistics in so far as it may be essential for its own purposes or for the
improvement of statistics throughout the world.

4. The United Nations shall, in consultation with the Authority, develop
administrative instruments and procecdures through which effective statistical
cooperation may be secured between the United Nations and the Authority.

5. It is agreed that data supplied to the Authority for incorporation in its
basic statistical series or special reports should, so far as is practicable,
be made available to the Urited Nations upon request.

6. It is agreed that data supplied to the United Nations for incorporation

in its basic statistical series or special reports should, so far as is
practicable, be made available to the Authority upon request.
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.'1‘1:18 United Nations and the Authority undertake to work together in the
provision of technical assistance in the fields of marine scientific research
jn the Area, transfer of technology and the Prevention, reduction and control
of pollution of the marine environment from activities in the Area, In
particular, thej.r agree to take such measures as may be required to achieve
effective__- coordination within the framework of existing coordinating machinery
in the field of technical assistance, taking into account the respective roles
and responsibilities of the United Nations and the Authority under their
constitutive instruments, as well as those of other organizations
participating in technical assistance activities.

Article 12
Bexsonnel arrangements

1. The United Nations and the Authority agree to develop, in the interests
of uniform standards of international employment and to the extent feasible,
common personnel standards, methods and arrangements designed to avoid
unjustified differences in terms and conditions of employment. For this
purpose the Authority agrees to accept the statute of the International Civil
Service Commission,

2. The United Nations and the Authority agree to cooperate to the fullest
extent possible in achieving these ends and in particular they agree:

(a) To consult together from time to time concerning matters of mutual
interest relating to the terms and conditions of employment of the officers
and staff, with a view to securing as much uniformity in these matters as may

be feasible:

nterchange of personnel when desirable, on a

b in the i
() 7o cooperate n for the retention of

temporary or a permanent basis, making due provisio
Seniority and pension rights;

and operation of suitable

stablishment
{e) To cooperate in Ao G ising in connection with the

machinery for the settlement of disputes ar
émployment of personnel and related matters.

sembly, the Authority shall

eneral As : .
i(o;ns Joint Staff Pension Fund in accordance with

all accept the jurisdiction of the United
tters involving applications alleging

3. Upon the approval of the
., Participate in the United Nat
the Regulations of the Fund and fh
Nations Administrative Tribunal in ma
lon-cbservance of those Regulations.
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4. The United Nations and the Authority agree to cooperate fully in ensuring
that, as appropriate, all members of the staff of the United Nations assigned
to the Authority should be offered appointments by the Authority that preserve
their acquired rights and contractual status; and that all members of the
staff of the Authority assigned to the United Nations should be offered
appointments by the United Nations that preserve their acquired rights and
contractual status.

5. The terms and conditions under which any facilities or services of the
Authority or the United Nations in connection with the matters referred to in
this article are to be extended to the other shall, where necessary, be the
subject of supplementary agreements concluded for this purpose.

rticle 1

Budgetary and financial matters

The Authority recognizes the desirability of establishing close budgetary
and financial cooperatioa with the United Nations aimed at benefiting from the
experience of the United Nations in this field.

The costs and expenses to be incurred for the provision of services

pursuant to this Agreement shall be agreed upon in an equitable manner between
the Authority and the United Nations.

Article 1
United Nations laissez-passer

Officials of the Authority shall be entitled, in accordance with such
special arrangements as may be concluded between the Secretary-General of the
United Nations and the Secretary-General of the Authority, to use the
laissez-passer of the United Nations as a valid travel document with respect
to States parties to the Protocol on the Privileges and Immunities of the

Authority. The above is without prejudice to the right of the Authority to
issue its own travel documents., :
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Article 1

Implementation of the Agreement
The Secretary-General of the United Nations and the Secretary-General of

the Authority may ent‘:er into such supplementary arrangements for the
jmplementation of this Agreement as may be found desirable in the light of the

operating experience of the United Nations and of the Authority.
Article 17
Amendments
This Agreement may be amended by agreement between the United Nations and
the Authority. Any such amendment agreed upon shall enter ianto force on its
approval by the competent organs of the United Nations and of the Authority.
Article 18

Entry in r

This Agreement shall enter into force on its approval by the competent
organs of the United Nations and of the Authority.
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LOS/PCN/WP.51
10 August 1990

ORIGINAL: ENGLISH

PREPARATORY CCMMISSION FOR THE
INTERNATIORAL SEA-BED AUTHORITY
AND FOR THE INTERNATIONAL TRIBUNAL
FOR THE LAW OF THE SEA

New York, 13-31 August 1990

ADMINISTRATIVE ARRANGEMENTS, STRUCTURE AND FINANCIAL IMPLICATIONS
OF THE INTERNATIONAL SEA-BED AUTHORITY

k n aper b he retaria

INTRODUCTION

1. At the conclusion of the eighth session of the Preparatory Commission, the
Chairman referred to a study being prepared by the Secretariat "on the potential
financial implications for States Parties to the United Nations Convention on the
Law of the Sea, taking specially into account the necessity for economy, and for
minimizing the financial burden of States Parties, consistent with the current
situvation"” (LOS/PCN/L.82/Rev.l, para. 45).

2, The Convention sets out functioms which are to be carried out by two new
institutions - the International Sea-Bed Authority and the International Tribunal
for the Law of the Sea - and by the United Nations. Within the context of the
overall institutional arrangements provided for in the Convention, the Authority is
to administer the resources of the Area: the Tribunal is the central judicial organ
for the resolution of disputes under the Convention; and the United Nations is
entrusted with a wide range of important responsibilities. Under its programme on
the Law of the Sea and Ocean Affairs, the United Nations is, at present, carrying
out a number of functions, and will continue to carry out similar functions which
include promoting widespread acceptance of the Convention; facilitating its uniform
and consistent application; assisting States, especially developing States., to
formulate and execute national marine policies based on the integrated management
framework provided by the Convention, and to realize the full benefits to be
derived from the Convention through rational implementation of their rights and
duties; and reporting on issues of a general nature that have arisen in respect of
the Convention. 1In the future, the respomsibilities of the Secretary-Gereral of
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the ?ni?ed Nations %n?lude establishing and servicing the new intergovernmental
Commission on the Limits of the Continental Shelf.

3. United Nations. The financial requirements of the United Nations for the
fulfilment of the_responsibilities of the Secretary-General of the United Nations
under the Convention will be met from the regular budget of the United Natioms. It
may be further stated that these responsibilities were entrusted to the United

Nations following the intergovernmental review of a study examining the
requirements under the Convention. 1/ '

4, Tribunal. The recurrent financial implications with regard to the Tribunal
have been presented in document LOS/PCH/SCN.4/WP.8, under a certain set of
assumptions. Under the guidance of Special Commission 4, various alternative sets
of assumptions have been obtained, and the corresponding financial implications are
presented in documents SCN.4/WP.8/Add.1 and 2.

5. Authority. The present paper deals with the financial implications with
regard to the Authority. The financial implications for States Parties to the
Convention are to be viewed within the overall institutional arrangements provided
for in the Convention.

I. APPROACHES TO THE STUDY OF FINANCIAL IMPLICATIONS
WITH REGARD TO THE AUTHORITY

6. The present study of the potential financial implications with regard to the
Authority has been prepared by the Secretariat with the co-operation of the
relevant departments within the Organization.

A. Guidelines

7. In conducting the study the Secretariat first sought guidance from the
deliberations of the Preparatory Commission. The Chairman's statement, referred to
above, provided three basic guidelines: (a) the recessity for economy, (b) the
necessity for minimizing the financial burden of States Parties, and

{c) consistency with the current situation. In fact, the need for economy, the
need to minimize the financial burden of States Parties and the imperative of
taking into account "the likely developments in deep sea-bed mining” have be?n )
emphasized since the commencement of the functioning of the Prepafat?ry Commission
(see the statements of the first Chairman of the Preparatory Commfss1on, . .
Mr. Joseph §. Warioba, at the conclusion of the second an? th? third sessions, in
LOS/pPCN/L.6, para. 17, and LOS/PCN/L.19, p. 2). These guidelines were elaborated
upon in the most succinct manner by the Chaifman of the Group of 71,

Mr. Mumba S. Kapumpa, jn his statement made in the plenary §essxon of the .
Preparatory Commission at the end of the 1989 New York meeting. He stated, "“The

Group of 77 is desirous of establishing an Authority which would be efficient and

. larger or smaller than is required to
23t i jze of which would be no r 1 '
i;ihiiffigtive; t?e size arry out its functions efficiently" (emphasis added). 2/
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In the same statement he also emphasized that the size should not be "unrelated to
the activities which the Authority is legitimately required to perform under the
Convention, from time to time" (emphasis added). There was a consensus among all
regional groups and interest groups with regard to these guidelines,

B. Functions the Authority is required to perform
from time to time

8. The Secretariat next attempted to obtain an idea about the requisite functions
of the Authority from time to time. The functions of the Authority are directly
dependent on the status of the sea-bed mining-related activities, and these
functions, in tura, determine the size and structure of the Authority. It is well
known that any newly emerging industry goes through an evolutionary development
process before it becomes an established industry. In the case of the sea-bed
mining industry, certain significant additional factors come into play, which have
extremely important impacts on the nature and length of the evolutionmary process:
(a) the slowdown of the rate of growth of demand for the metals coantained in
polymetallic nodules during the 19803, and the existing forecasts pointing to the
fact that no appreciable rise in price is to be expected in the 1990s and even
beyond; (b) economic assessments of the exzperimental technologies that had been
developed and tested for mining and processing small amounts of nodules,
demonstrating that these technologies may not be cost-effective for large-scale
mining operations, and the consequent need to carry out considerable further
research and development work to develop cost-effective mining and processing
technologies; (c) in view of the uneven distribution of nodules with regard to
abundance, metal content and microtopography. the need to delineate, in the
requisite degree of detail, mine sites composed of areas with nodules of sufficient
abundance and metal content and with acceptable microtopography, which calls for
further exploration work; (d) the need for further research to develop more
accurate and efficient exploration technology, without which the delineation of
mine sites would be far from precise; and (e) the fact that all this additional
work requires a considerable length of time and a commitment of large amounts of
funds (on the order of $US 200-400 million), under circumstances where there are no
guarantees of favourable outcomes, and where the intrinsic uncertainties with
regard to geological and market factors and, most significantly, with regard to

technology to be applied in a completely new, "frontier" area, are to be reckoned
with,

9. It is evident that after the establishment of the Authority, presumably during
the first part of the current decade, for a number of years it would be functioaning
in a "feasibility determination" period. 1If the outcomes of activities during the
feasibility determination period are favourable, a "pre-production plant

construction” period will follow. The Authority will deal with "production® period
matters only after these two periods,
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10, I? is also eftfeTely important to bear in mind that the feasibility
determxnatio? activities themselves are not proceeding at a "normal" pace; for
rea?ons mentioned in Par?graph 8 above, as well as owing to other factors including
environmental considerations, these activities are being carried out at a
slowed-down pace.

11, Under these circumstances, in tandem with the evoluticnary process of the
development of the sea-bed mining industry, the best strategy for developing an
efficient and cost-effective Authority, the size of which would be related to the
activities which it is "legitimately required to perform under the Convention from
time to time", would be to take an evolutionary approach whereby the institution
evolves as sea-bed mining industry moves from the slowed-down phase to the "normal“
phase of the “feasibility determination" stage, then to the "pre-production" stage
and finally to the “production" stage. In each phase, the size of the institution
would be no larger or smaller than is required to enable it to carry out its
functions efficiently during that phase.

12, The nature and the extent of the work of the Authority during these four
phases are quite different, and, more important, the Convention sets out the
functions of the Authority in such a manner as to require a very limited extent of
work with regard to governance and control of "feasibility determination"
activities, moving on to a relatively increased level of work with regard to
"pre-production” activities, and finally bringing into play the full set of
functions required for the governance and control of "production” period
activities. The limited nature and extent of functions could be further modified
in the slowed-down phase of the "feasibility determination” activities.

C. Functions of the institution in the initial period

13, In the next step of the study, the Secretariat attempted to obtain an idea of
the nature and extent of the specific functions of the institution during the
initia) period, in the slowed-down phase of the *feasibility determination" stage.
The provisions of Part XI and Annexes III and IV of the Convention, as well as
Resolutions I and II of the Conference, were thoroughly analysed for this purpose.
Also, a careful study of the relevant documents of the Preparator¥ Commission was
undertaken., 3/ These include draft rules of procedure of the varlo?s organs of the
Authority, draft sea-bed mining code, documents related to the ?rov§siona1
conclusions of Special Commission 1, to the structure and organization of,.an§
transitional arrangements for, the Enterprise, an? to the Preparatory Commission
Training Programme, reports of the Group of ?echnxcal Experts to the Genefal.
Committee, as well as the reports of the Chairmen of the Preparatory Commission and.
Special Commissjons 1, 2 and 3, respectively.

o the functions of the "full-scale" Authority:
however, after careful examination, the functions of the institution during the
4

initial period were jdentified. Broadly speaking, thes? functions inv?lve:

Monitoring and reviewing trends and developments, especially technological and

market degelopments with regard to determination of feasibility of sea-bed mining;
L4

continuing the compilation of requisite data and information related to sea-bed

14, Many of these documents point t
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mining and the metal market, already initiated by the Preparatory Commission;
continuing the necessary studies with regard to developing land-based producer
States which are likely to suffer adverse effects from future sea-bed production;
carrying out background work for the development of a project for the Enterprise;
facilitating and monitoring the training programmes being undertaken by the
operators; and applying those provisions of the sea-bed mining code that pertain to
the initial period.. '

D. Task f _the retari £ the i i ion rin h
initial peri flowing from th o function

15. The Secretariat of the institution will be called upon to provide the
appropriate administrative support for the above functions, which will consist
essentially of three categories of tasks:

(a) Substantive hackstopping in terms of monitoring of developments,
compilation and dissemination of relevant data and information, provision of
analyses and of advice, as and when required;

(b) Practical organization, administration and management of the institution
(including facilitating and monitoring the training programmes being undertaken by
the operators): ‘

(c) Confereace servicing,

II. ADMINISTRATIVE ARRANGEMENTS AND STRUCTURE
OF THE INITIAL INSTITUTION

A, ructur
b i oard* roach

16. Given the limited nature and extent of functions of the institution during the
“feasibility determination" stage of sea-bed mining, which could be further
modified in view of the slowed-down pace of activities in the initial period, and
also taking into account the evolutionary process of the development of the
institution, the most meaningful way the Secretariat could deal with the matter of
the size and structure-of the institution in the initial period, which would be "no
larger or smaller than is required to enable [it] to carry out its functions
efficiently"”, was to take a so-called “springboard* approach, in which a structure
is devised to perform the initial functions, as identified above, that are
necessary to be accomplished to provide groundwork for the performance of, and a
launching pad from which to embark upon, additional functions, as they are decided
on., This approach avoids the cumbersome, confusing and highly speculative exercise
of building scenarios, but at the same time, leaves room for building upon, or
adding on to, the given structure, as needs and mandates emerge over time.
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B. Administrative arrangements
pudgetary provisions

17. The Convention, in articles 171 and 173, specifies that during the initial
period th? administrative expenses of the Authority shall be met by assessed
contributions made by members of the Authority in accordance with an agreed scale
of assessTent. The scale will be based upon the scale used for the regular budget
of the United Nations., This will apply until the Authority has sufficient income
from other sources to meet its administrative expenses.

b2} nts: n

18. The structure devised pursuant to the "springboard” approach essentially
constitutes a "holding" operation, fulfilling the limited responsibilities
consistent with the scaled-down role of the institution, but at the same time
awaiting the developments calling for the full-scale role. Given the scaled-down,
*holding"” nature of the initial institution, the Secretariat carried out intensive
research as to the most efficient and cost-effective institutional arrangement
during the initial period. An independent institution, self-administered, is an
obvious option. However, in view of the fact that considerable economies of scale
can be reaped by pooling together the administrative, confereance servicing and
related substantive tasks of the new institution with those of the United Natioms,
a conceivable institutional option is that of an independent institutiom "linked”
with the United Nations. In this option, support of the common services could be
provided by the United Natioans in the areas of administration and conference
servicing as well as in related substantive fields, at costs considerably lower
than those to be incurred by the new institution if it were to set up and operate
those services ab_initio. In the present paper, therefore, both the options have
been addressed, the former being so-called “self-administered” one and the latter

so-called "United Nations-linked" one. -

18. It should be emphasized that in respect of the "United Natioms-linked” option
careful consideration has to be given to the modalities of the arrangement,

especially with respect to the budgetary aspects.

III. FINANCIAL IMPLICATIONS

A. egorie £ enditur

under either option of institutional arrangement,
be distinguished: (a) recurrent annual
ing)s; (b) conference servicing expenses; and

20. For the initial institution,
three categories of expenditures can
expenses (excluding conference servic
{(c) initial one-time capital outlay.

Proj he Enterpri

sts for the implementation of an operational
when the Authority decides to
1 also have to decide on the

the co :
ped at the time
h time it wil

21. As regards the Enterprise:
Project will have to be determir
undertake such a project, at whic
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operational strateqgy and the sources and modalities of the financing‘fOt the
project. For this reason the present paper does not include the pr?]ect costs of
the Enterprise. With respect to the Governing Board of the Enterpr%se: the
Secretariat studied the suggestions of the Chairman of Special Commission 2,
contained in document LOS/PCN/SCN.2/1990/CRP.5, wherein he states: "The
discussions over the past several years have not resolved the question as to
whether it is desirable and necessary to elect the Governing Board and the
pPirector-General as one of the first actions of the Council and Assembly."
Consequently, the present paper does not address the costs related to the Governing
Board of the Enterprise, such as remuneration to be paid to the members, servicing
of meetings, etc. ‘

B. Recurrent annual expenses

22. Recurrent annual expenses comprise salaries and other benefits to the
Secretary-General and to Secretariat staff, costs of certain staff-related items
and general operating expenses.

1. Secretary-General

23. Article 166 of the Convention specifies that the Secretary-Genmeral shall be
the chief administrative officer of the Authority.

24. It would be required that the independent self-administered institution be
active in relations with the United Nations and other international organizationms.
In addition to .the tasks related to entering into and administering the agreements
with other organizations, the self-administered institution would be involved
generally in all areas of international co-operation addressing sea-bed related
issues and activities beyond national jurisdiction. It is assumed in the present
paper that a Deputy to the Secretary-Gemeral would carry out the above tasks and be
responsible for Legal and External Relations, and Public Information.

25. In the case of the United Nations-linked institution, the level and scope of
top management would necessarily be different, because a considerable degree of
support could be obtained from the United Nations in the tasks involving
inter-organizational relations, external relations, legal affairs and public
information.

2. Staff

26. Except for conference servicing staff, the Professional staff of the
institution would be required to perform the substantive "scientific and technical”
tasks and the administrative tasks, while the General Service staff would be
required to provide support to the Professional staff - both substantive and
administrative - and assistance in various matters.
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27. Staff costs constitute the major share of the expenses of an international
institution, Thus in the present paper extreme care has been taken in estimating
staff requirements, bearing in mind the imperative of achieving economy and at the
same time ensuring that the institution is able to carry out its functions
efficiently.

r n £ ntive m rs:  self-administered in

28. The functions of the institution during the initial period have been
identified above, and the Professional staff would provide substantive backstopping
and support for the fulfilment of those functions. The Professional staff would
also carry out the responsibilities of Secretary of the organs of the
Council/Assembly.

29, During the initial period, the functions identified above relate to five main
areas: marine mining with emphasis on technology; marine sciences with emphasis on
resource-oriented application and environmental considerations; mineral economics
with emphasis on international economics; international law with emphasis on law of
the sea; and information management.: The identification of these substantive areas
is also corroborated, in a general way, by an examination of the fields of
expertise of the members of the Economic Planning Commission and the Legal and
Technical Commission, as specified in the Convention, as well as through a review
of the priority @isciplines identified by the Group of Technical Experts to the
General Committee. Accordingly, given the limited scope and level of the functions
during the initial period, it is assumed in the present paper that five
Professional staff members would be required for the institution: one Marine
Mining Specialist, one Oceanographer, one Mineral Economist, one Law of the Sea
Specialist and one Information Manager. Since monitoring of developments and
compilation and processing of information would constitute a major share of the
tasks, another Professional would be required as an Information System/Data Base
Assistant who would also carry out the tasks of Librarian,

30. Staff "dedicated” to the Epterprise. The work during the initial period with
regard to the Enterprise has been jdentified in some detail in document
LOS/PCN/SCN.2/1990/CRP.5. At the outset, one staff member capable of dealing with
the background work for sea-bed mining project development, would be required.
There would also be a regquiremeat for a staff member who wox.xld catry.out work to
develop an exploration plan for the Enterprise. '.l‘h? operatxonal_optxons for the
Enterprise would very likely involve co-operation_nth other entities, e.qg., in the
form of joint ventures or joint arrangements. Th;s.woult.i lead to a requirement for
a specialist in contract law, Thus, it is assumed in this paper that thxe?
Professjonal staff “dedicated” to the Enterprise would be requxr?d; . a Project
Manager/Planner, an Exploration Engineer and a Contract Law Specialist.

31. It should be emphasized that during the initial period, the o.sc;.::tti;fi:hand
technical™ work related to the Enterprise and the data ;eioz:c::snzz the Y e
Enterprise are highly jnterrelated with those of the ot :f meghers combined
Authority, Thus, the work of the eight Professional staf m T e ans of
together, would serve to fulfil the needs of the Enterprise a g

i professionals should have as much
the Author efore, each of the eight C
301‘08s-theiﬁi;rd!:::;erien::e as possible. They should be working as a closely kait
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team emphasizing the interdisciplinary aspects as well as the optimum
cross-fertilization of ideas.

ssional f£f for i m rs: n =-link i i

32, The requirements for the Professional statf for the United Nations-linked
jnstitution would be similar to those of the self-administered institution, with
the exception that in certain areas, such as information management and legal
issues related to contracts, support could be provided by the United Nations.

Thus, it is assumed in the present paper that two fewer Professional staff would be
required for the United Natioms-linked institution as compared to the
self-administered institution, the two being the Information System/Data Base
Assistant and the Contract Law Specialist.

1 n : wWOr f th fessional

33. In the judgement of the Secretariat, the above Professionals would be capable
of covering the work flowing from the functions of the institution during the
initial period. Nevertheless, in case the need arises, supplemeatary sources could
be utilized by the institutionm.

34. nsul nd ad hoc experts. A number of tasks may be of a discrete
nature, which make them amenable to be performed by short-term external consultants
or by a group of ad hoc experts, rather than requiring longer-term services of a
Professional staff on board. In order to achieve maximum cost-effectiveness,
effective utilization of the services of consultants and ad hoc experts should be
kept in mind.

35. There is a wide range of administrative matters that need to be dealt with by
any intermational imstitution. These matters involve planning and preparation of
the work programme and monitoring and evaluation of programme performance;
budgeting and financial control including budget preparation, estimation of
assessments/contributions, accounting, and internal auditing; financial
administration including treasury/payroll matters, collections and investments:
personnel recruitment including recruitment of consultants and ad hoc experts;
personnel administration and management; general administration and management of
various types of services, such as office secretarial services, security services,
building management, purchases and procurements, transportation, printing anad
reproduction, etc., Bearing in mind the imperative of cost-effectiveness, the
requirements for administrative staff have been kept at the barest minimum level in
the present paper. It is assumed that the following nine Professional staff
members would be required for administrative matters: one Executive Officer, who
would also be the head of administration, finance and personnel matters; one
Finance Officer supported by one Associate Officer dealing with finance planning
and control and another Associate Officer dealing with financial administration;
one Personnel Officer supported by one Associate Officer responsible for
recruitment and another Associate Officer responsible for personnel administration;
one Administrative Officer supported by one Associate Administrative Officer
responsiblie for general administration.
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36. It is in the area of administration that the most significant saving can be
achieved by the United Nations-linked institution as compared to the
self-administered institution, because the whole range of administrative tasks
mentioned above could be supported by the United Nations. Given the extent of
support by the United Nations, it is assumed in the present paper that one

Administrative Officer at a relatively lower level would be required to carry out
the day-to-day administrative tasks.

n X H 1f-administered insti n

37. It is assumed in the preseat paper that senior management would be supported
by three General Service staff, and the substantive Professional staff would be
supported by 10 General Service staff including research assistants, secretaries,
-and information system/data base/library assistants. The Professional
administrative staff would be supported by one finance assistant, one accounting
assistant, two personnel assistants, one administrative assistant, six secretaries,
one receptionist/telephone operator;, two security officers, one messenger, one
manual worker and one driver. These requirements call for a total of 30 General
Service staff,

n £f: ni Nations-link in ion

38, The General Service staff requirements would be considerably reduced, mainly
because the extent of administrative work would be significantly less than in the
case of the self-administered institution. It is assumed in the present paper
that, in total, 17 General Service staff would be required.

39. Annexes I-A and I-B to the present paper contain the organizational chart of
the self-administered institution and the United Nations-linked institution,
respectively, along with post requirements. Annmexes II-A and II-B present the

corresponding staffing structures.

Costs of established posts and common staff costs

40. It is assumed in the present paper that the staff would be remu?eraFed
according to the common system of the United Nations.system of organizations, as
administered by the International Civil Service Commission (ICSC). It is also
assumed that the staff at the Genmeral Service level would be recruited locally.

s - Professional and General Service - comprise net
(post adjustment). Common staff costs include
llowance, contributior to pension fund,
education grant, home leave travel, travel

41. Costs of established post
salary and cost-of-living allowance
various elements, such as dependency &
contribution to medical insurance plans,
on appointment, installation allowance,

42. Given the considerably scaled-down sjze and structure of the institution, the
Secretariat carried out intemsive research as to the cogﬁzns:::tzci:viidof
femuneration of the Secretary-General and his Deputy. P

etc.
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experieﬁces of international organizatioas charged with resource-related matters,
and also having a limited range of functions, were studied. In this connection,
analysis was carried out with regard to such organizations as the South Pacific

" Applied Geoscience Commission (SOPAC), the Commission on the Conservation of
Antarctic Marine Living Resources (CCAMLR), the International Lead and Zinc Study
Group (ILZSG), the International Bauxite Association (IBA) and the International
Hydrographic Organization (IHO). To cite just one example, the Secretary-General
of IBA is remunerated at a level equivaleant to a D-1 post in the United Rations
system.

3. Staff-related cosis

43. Once the number and the level of staff have been estimated, a basis is
obtained for estimating the cost of items which are in some way related to staff
costs, such as consultants, ad hoc expert groups, general temporary assistance,
overtime, travel and representation allowance. In the present paper costs for
these items are estimated on the basis of budgetary experience of units of the
United Nations which have comparable level and number of staff, except when
indicated otherwise.

44, nsul n r . With reference to paragraph 34 above,
in the present paper provision has been made for consultants and meetings of ad hoc
expert groups. However, in view of the special nature of the supplementary
requirements as discussed in that paragraph, such provision has been made at an
increased level in relation to a comparable unit.

45, ner m r nce. General temporary assistance may be required to
provide General Service level support services such as those of additional
secretaries, library clerks, telephone operators, messengers, etc.

46, Overtime. Overtime requirements may arise to cover secretarial and other
types of assistance during peak work-load periods, or as contingencies arise.

47. JTravel. The requirements may arise for staff to travel for official purposes
to attend meetings of various organizations whose work is related to that of the
institution, as well as to carry out consultations, research, etc. Travel
requirements in the case of the self-administered institution are likely to be
higher than those of a comparable unit because the inter-organizational
relationships may call for an increased level of travel; in the present paper
account has been taken of this factor.

48. Representation allowance. Representation allowances are required for the
Secretary-General, and these have been estimated on the basis of the "Standard
Costs” of the United Nations system.
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4, eneral ratin x

49, General operating expenses of the ins
maintenance of furniture and equipment,
misce}lane°“3 services, supplies and materials including library books and
supplies, data processing supplies, etc.

it h In the present paper estimates of costs
for these items have been based on the budgetary experience of comparable units of
the United Nationms. .

titution include printing, rental and
communications, hospitality, provision of

50. Ren - intenan f pr - It is assumed in the present paper that
office premises and facilities in Jamaica would be rented by the institution in the
initial period. The estimate of costs for this item has been based on the
experience of the Kingston Office of the Special Representative of the
Secretary-General for the Law of the Sea.

51. A composite budgetary statement of the overall annual recurrent financial
implications is presented in annex III to the present paper. The objects of
expenditure are arranged in accordance with the standard allotment account code of
the United Nationms.

cC. nference servicing expenses

52. Conference service is a major item of expenditures, and these expenditures can
vary markedly depending on the number and duration of sessions of the various
organs of the Authority, the number of meetings in each session, the number of
official languages, the documentation in the official languages and the
requirements for summary records of the meetings. Accordingly, in view of the
limited functions of the institution during the initial period, and bearing in mind
the imperative of achieving economy while ensuring that the institution is able to
carry out its functions efficiently, in the present paper the Secretariat has
assumed the following meeting schedule (it should be emphasized that this meeting
schedule is solely indicative and has been assumed for the purpose of calculating
conference servicing costs - the actual requirements can only be determined, and
decided on, at a time realistically close to the commencement of functioning of the
institution): one two-week session of the Assembly every two years: one one-week
session of the Council every year; and one two-week ses§ion of the Economic
Planning Commission and the Legal and Technical Commission and any other organ of
the Assembly/Council, to be held concurrently, every year. The annual two-week
session of the organs of the Assembly/Council will be followed by the annual
one-week session of the Council, which in turn wi}l be followed by the two-week
session of the Assembly every two years. The est1ma?es of the"costs of 5onference
servicing for such a meeting schedule have been obtained on a "full cost” basis.

. jcing in the year when the Assembly meets are
The estimated costs of conference servicing hen the
$us 1,691,200, and the estimated costs of conference servicing in the other year

are $US 1,210,300,
personnel, servicing of conferences involves

iti i h as temporary assistance for
xpendi in additional items, Suc \ :
m:ztigxzures o:icert:;avel of substantive staff, a?d.g?neral opet?tlng expenses
includ?n; :::Ealm:;a majintenance of conference facilities and office space, rental

53, In addition to the costs of

/loo



-162~

and maintenance of conference-related equipment, local transportation,
communications, freight for conference-related items, and ?onference-rel?ted
supplies and materials. In the present paper these expendxtut?s ar? estxm?ted on
the basis of the experience of the Preparatory Commission meetings in Jamaica. The
estimates on an annual basis are as follows:

item Annua) expenses ==
(Thousands of United States dollars)

Temporary assistance for meetings 55.4
Overtime 3.3
Conference-related travel of

substantive staff 12.2
Rental and maintenance of conference

facilities and office space 54.1

Rental and maintenance of

conference-related equipment 19.5
Local transportation 16.8
Communicatioas 5.8
Freight 12.4

8.7

Supplies and materials

-

3

TOTAL

54. It should be emphasized that if it is contemplated to "borrow"” conference
services from the United Natiomns, further analysis and consultations, in careful
detail, need to be carried out with the Department of Conference Services of the
United Nations.

D. Initia) one-time capital outlay

55. At the outset, as the institution commences functioning, certain office
equipment and furniture may need to be purchased rather than rented. Possible
items falling under this category include electronic data processing equipment,
usual furniture for the offices, transportation egquipment, etc. These items
obviously involve one-time expenditures and would not be reflected in the annual
recurrent expenses. In the present paper a very rough estimate of one-time capital
outlay for the self-administered institution is presented as $US 100,000, and for
the United Nations-linked institution as $US 20,000.

E. Indica m

$6. It should be emphasized that the presentation in the present paper with regard
to the organizational chart (annexes I-A and I-B), staffing structure (annexes II-A-
and II-B) and financial implications (sections III.C, III.D and annex III) should
be viewed as indicative and far from definitive. A somewhat more precise estimate
can only be made at a time realistically close to the commencement of functioning
of the institution.
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F. in i

5§7. As mentioned in paragraph 5 above, the financial implications for States
Parties to the Convention are to be viewed within the overall institutional
arrangemen?s provided for in the Convention, involving the two new institutions,
the Authority and the Tribunal, and the United Nations. The financial requirements
of the United Nations for the fulfilment of the functions under the Convention will
be met from the regular budget of the United Nations. The financial implications
with regard to the Authority and the Tribunal are summarized as follows:

{Thousands of
A. Authority United States dollars)

(i) Self-administered

(a) Recurrent anaual expenditures 2 978.6
(b) Annual conference servicing costs 1 639.0
(c) Initial one-time capital outlay 100.0
Total: 4 717.6

(ii) United Nations-linked

(a) Recurrent annual expenditures 1 658.2

(b) Annual conference servicing costs 1 639,0

(c) Initial one-time capital outlay 20,0

Totals 3 317.2

B, Iribunal

(a) Recurrent annual expenditures a/ 5 750.0
Grand total:s
(i) Authority: Self-administered + Tribunal 10 467.6
(i1) Authority: United Nations-linked + Tribunal 9 067.2

3/ Projection based on phased-in functions, contained in document
LOS/PCN/SCN.4/WP.8, addendum to be issued.

Notes

i/ h Nati nferen he Law of
Sea, vol. XV (United Nations publication, Sales No. E.83.V.4), Documents of the
Conference, document A/CONF.62/L.76.

3/ These documents include: LOS/PCN/WP.20/Rev.2, WP.26/Rev.2, WP,.31/Rev.2

and WP.46; LOS/PCN/1990/CEP.38; LOS/PCN/L.1; LOS/PCN/SCN.1/1990/CRP.16/Rev.1,

2/WP.12 and WP.15;
CRP, "19/Rev.1; LOS/PCN/SCN. |
Los,§2§§§gglg,§°§,§§5 1 iaa 1.7; LOS/PCN/SCN.2/1990/CRP.5; LOS/PCN/BUR/R.S and R.6;

LOS/PCN/SCN. 3/WP. 6, WP.6/Add.1-5, and WP.6/Rev.1 and 2.
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Annex I-A

ORGANIZATIONAL CHART OF THE SECRETARIAT OF THE AUTHORITY
{ SELF-ADMINISTERED)

| SECRETARY~|

| GENERAL |
| ran |
l— |
—
I |
|OEPUTY TO S-G|
| -1
—
I
I |
TECHNICAL DIVISION ADMINISTRATIVE DIVISION
] |
! | | !
| 2 PS5 | | EXECUTIVE OFFICER}
| 5 P-4 | i [p-5) ]
| 1 P33 | I |
| 1 P2 | ]
| 1365 } i
| | | | |
—_t | |
I i |
|ADMINISTRATION|  [FINANCE|  |PERSONNEL|
| (. i |
| 1 P-3 { | 173 I P—3 |
| v p2 | J2p2] |2 p-2|
] 6 6S | | 465 | |4 65 |
| 2 ss b P |
. !
I f
POST REQUIREMENTS
Total GRAND
2/ D=1 P25 P4 P-3 P-2/P-1 Prof. GS JOTAL
] 1 3 5 4 6 20 30 50 .
a/ level commensurate with the size and structure of the secretariat.
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x_I-B

ORGANIZATIONAL CHART OF THE SECRETARIAT OF THE AUTHORITY
(UNITED NATIONS-LINKED)

SECRETARY -
GENERAL
[2/}

DEPUTY TO S§-G

(p-5]

TECHNICAL DIVISION ADMINISTRATIVE DIVISION
2 P-5 _ 1l P-3
2 P-4 ' 5 GS
2 pP-3 2 Ss
1 pP-2 1 MW
9 GS

POST REQUIREMENTS
_ Total GRAND
a/ P=5 P-4 P-3 P-2/B-1 Prof. G5 TOTAL
13 2 3. 10 17 27
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Annex I1I-A

STAFFING STRUCTURE OF THE SECRETARIAT OF THE AUTHORITY
{SELF-ADMINISTERED)

No. of .
posts Level Functions

1 a/ Secretary-General

1 D-1 Deputy to Secretary-General [Legal and External
Relations, Public Information]

3 P-5 Marine Mining Specialist [Secretary, Legal and
Technical Commission}
Mining Programme Planner/Manager (Enterprise)
Executive Officer [Chief, Administration, Finance
and Personnel]

5 P-4 Mineral Economist (Secretary, Economic Pléhning
Commission] U
Oceanographer -~ Marine Environment Specialist
Law of the Sea Specialist
Exploration Engineer (Enterprise)
Information Manager

4 P-3 Legal Officer - Contract Law (Enterprise)
Administrative Officer [Head of Administration]
Finance Officer [Head of Finance and Budget}
Personnel Officer [Head of Personnel]

6 P-2 Information System/Data Base Assistant/Librarian

Associate Administrative Officer - General
Administration

Associate Finance Officer - Budget and Control

Associate Finance Officer - Financial Administration

Associate Personnel Officer - Recruitment

Associate Personnel Officer - Personnel
Administration

30 GS Assistants/Secretaries/Others (27)
Security Officers (2)
Manual Workers (1)

a/ Level commensurate with the size and structure of the secretariat,
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Annex II-B

STAFFING STRUCTURE OF THE SECRETARIAT OF THE AUTHORITY
(UNITED NATIONS-LINKED)

No. of
posts Level Functions
1 a/ Secretary-General
3 P-5 Deputy to Secretary-General [Legal and External
Relations, Public Information]
Marine Mining Specialist [Secretary, Legal and
Technical Commission]}
Mining Programme Planner/Manager (Enterprise)
2 P-4 Mineral Economist [Secretary, Economic¢c Planning
Commission]
Exploration Engineer (Enterprise)
3 P-3 Oceanographer - Marine Environment Specialist
Law of the Sea Specialist
Administrative Officer
1 P-2 ' Information System/Data Base Manager/Librarian
17 GS Assistants/Secretaries/Others (14)
Security Officers (2)
Manual Workers (1)
a/ Tevel commensurate with the size and“structure of the secretariat.
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Annex III

SUMMARY OF RECURRENT FINANCIAL IMPLICATIONS
(EXCLUDING CONFERENCE COSTS) a/

a/ For financial implications of conference servicing, see section IV.C.

2 978.6

-

Annual costs
(In thousands of United States dollars)
Self- United Nations-

b3 £ ndi administered linked
Established posts 1 483.4 812.8
General temporary assistance 8.4 4.2
Consultants 59.7 59.7
Ad hoc expert groups 80.0 80.0
Overtime 6.1 3.3
Common staff costs 731.2 400.7
Representation allowance 2.0 1.0
Official travel of staff 83.1 27.7
External printing and binding 44.4 14.8
.Rental and maintenance of
premises 400.2 216.3
Rental and maintenance of
equipment 36.1 19.5
Communications 17.4 5.8
Hospitality 9.3 3.1
Miscellaneous services 1,2 6.6
Supplies and materials 16.1 8.7

TOTAL

1 658.2





