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UNIFICATION OF CONVENTIONS ON NARCOTIC DRUGS

OUTLINE OF GENERAL PRINCIPLES ON WHICE A NEV SINGLE
g CONVENTION MIGHT BE BASED

Note by the Secretery-General

Iéeferring to his note to the study on the "Scope of the Convention -
Definitions" (E/CN.7/W.41) the Secretary-General has the honour to transmit
herewith to the Members of the Commission on Narcotic Drugs this
memorendum containing an "outline of general principles on which a new
single Convention might be based."
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Qef initions

Throughout ‘this document ‘the tert -
denotes Internationsl Opium Convention, Bigned at

1012 Convention":

" M 025 donvention”

"1931 Convention"

v . "1936 Convention" .

. "1939 Draft"

"1946 Protocol"

"1948 Protocol”

"

The Hegue, 23 Jamiary 1012,

Internetional Opium Convention, signed at

Geneva, .19 February 1925.

International Convention for Limiting the
Manufacture and Regulating the Distribution
of Narcotic Drugs, sizned at Geneva,

13 July 1931.

The Convention of 1936 for the Suppression
of %the Illicit Traffic in Danzerous Drugs.

A
Draft of the principeal articles which might
Ye embodlied in a convention for limiting
and controlling the cultivation of the
opium poppy end the preduction of raw
opium and controlling other raw materials
used in the manufacture of opium alkeloids.
(League of Nations C.175.M.104.1939.XI1.)

Protocol of 1946 emending the Agreements,
Conventions and Protocols on Narcotic Drugs,
concluded at The Hague on 23 January 1912,
at Geneva on 11 February 1925 and

19 February 1925 end 13 July 1931, at
Bangkok on 27 November 1931 and at Geneva
on 26 June 1936.

Protocol, signed et Paris on 19 November 1oLl
bringing under international control drugs
outslde the scope of the Convention of

13 July 1931 for Limiting the Manufacture
and Regulating the Distribution of Narcotic
Drugs, as amended by the Protocol signed

at Lake Success on 11 December 1946,

Abbreviations

CND denotes Commission on Narcotic Drugs created under resolution
9(I) of the Economic and Social Council of
16 and 18 February 1946.

ECOSO0C T Economic -and Social Council of the United Nations.

PCOB U The Permanent Central Opium Boerd created under
‘ article 19 of the 1925 Convention.
SB ¥ The Supervisory Body created under article 5 of the
1931 Convention.
- UN B United Nations.
VHO | ¥ World Health Organization
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INTRODUCTORY NOTE
. 1. Acting on the recoumendation of the CND* the ECOSOC adopted, on

3 Auguet 1948, a resolution (No. 159(VII)IID) requesting the Secretary-
General to begin work on the drafting of a new single Conventicn to
replace all existing iﬁtérnational Instruments 6ﬁ narcotic drugs. (Ses
below under Chapter I, !'Terts 0f~referencs".)

In its report to the Council** the CND‘etated that "the above
resolution represented in the opinion of the Commission the long-term
programme of work for the Secretariat”. ;

The firgt three studies on the unification of Conventions on Narcotic
Drugs ("Scope of the Convention - Definitions", "The International Controd
Authority" and "Control of International Trade", documents.E/CN.7/W.hl, Ly
end 53) bave boen wunemitted to the mouwbers of the Gamission.

2. The above-mentioned report of the CND tc the ECCSOC contains the
following passage: ' . '

"Considering that the éimplification of the international control

maechinery and the drafting of a single Convention incorporating

the provisions of thé exlsting Conventions on narcotic drugs

referred to in the above-mentioned resolution, submittcd by the

representative of the United States, and approved'by the

Commlission, will neceseitate changes in the present system of

statistical reporting by Governments to tke Permanent Central

Boaird under the 1925 Comwartion as well as in the eati&ates

gystem established under the 1931 Convention, the Commission

expressed the desire to have the views and co-operation of the

Board'and the Supervisory Body on this matter. The Ccmuission:

would also eppreciate it if these two bodies would authorize

their technical steff to give such assistance to the Secretariat

on these matters as might be required. "*¥**

In compliance with this request of the CND, which was commmnicated to
them together with the above-mentioned resolution of the ECOSOC, the
PCOB and the SB authorized their. joint secretariet to give assistance
in this matter. A memorandum on the "Unified Convention on Narcofic
Drugs®#*** prepared by this secretariat has been trﬁnsmitted to the members

ey

* Report to the Eccnomic and Social Council on the third session of
the Commissior, document E/799, 28 May 1948, pp. 26-27T.

*%  Ibid. p. 28.
*#% Tbid. p. 31.

*%*%  Document E/OB/W.78 and E/DSB/W.33 of 2 March 1949.
/of the CND.
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of the CND. In the introduction to this memorandum it is stated that it
"bas been prepared by the Joint Setretariat of the Board and Supervisory
Body on their own responsibility. It in no way reflects the views of the
Board or Supsrviscory Body or of any members of those organs, whose
opinions must be entirely reserved". 4 ]
3. The present "Outline of the géneral principles on which a new single
Convention might be btased" indicates some of the main problems involved in
the unification of the exlsting Conventions and the broadening of the
scope of the international corntrol so as to include "the limitation of the
production of narcotic raw materials". Questions concerning national
control, suppression of the 1llicit treffic and drug addiction are still

- under study. They will be included in an Addendum to this "Outline" and
communicated to the Members of the Commiesion in due course.

The task of the Secretariat would be greatly facilitated if it could
have the benefit of the Commigsion's opinion and guldance regarding the
proposals submitted for their comsideration in this “"Outline” and
instructions concerning modifications of and additions to these proposals.
Thus approved by the Commission, without committing the Governments
represented on 1t, the "Outline" would constitute & “programme of work
for the Secretariat”. The results of this work would be communicated
to the Commission as it progresses.

/I. TERMS



I. TERMS OF REFEREICE

In the course of its seventh ses-ion the BCOSOC s acting on the
recommendation of the Commissich on Narcotic Drugs, adopted the following
resolution¥:

"The Economic and Socigl Council, !

"Being advised by’ thé Commission on Narcotic Drugs that the
international instyurents relating to the control of narcotic drugs
ared

"The Intermational Opium Convention signed at The Hague on
23 Jarmary 1912 and Protocols of Cloture signed at The Hague on
23 January 1912, 9 July 1913 and 25 June 1914, respectively, as ]
amended by the Protocol of 11 December 1946; :

"The Opium Agreement, Protocol and Final Act signed at Geneva
on 11 February 1925, as emended by the Protocol of 11 December 1946;

"The Convention, Protocol end Final Act signed at Gensva on
19 Februzry 1925, as smended by the Protocol of 11 Danember 19463

"The Convention for Limiting the Manufacture and Reguleting
the Distribution of Narcotic Drugs, Protocol of Signature and Final
Act signed at Geneve on 13 July 1931, as amended by the Protocol of
11 December 1946; 3

"The Opium Agreement and Final Act signed at Bangkok on
27 November 1931, as amended by the Protocol of 1l December 1946;

"The Convention for the Suppression of the Illicit Traffic in
Dangerous Drugs, Protocol of Signature end Final Act, signed at
Geneva on 26 June 1936, as amsnded by the Protocol of 11 December 1946;

"The Protocol to bring under intermational control drugs
outside the sco'pe of the 1931 Ccnvention;

- "Teking note of the complexlity of these instruments and the
desirability of simplifying the orga.nizatioﬁ of intermational
co~operation for controlling the traffic in narcotic drugs,

"Requests the, Secretary-General to begin work on the drafting
of a new single convention in which provision shall be made for a
single body to perform all control functions, excepting those which
are now or may hereafter be entrusted to the Commission on Narcotie
Drugs. This single convention shall replace the above-mentioried -
instruments relating to narcotic drugs and. also include provislons
for the limitation of the production of narcotic raw materialis.”
Under the terms of reference laid down in the above resolution:

l. A "new single convention" shall

(a) "replace" the international “instruments releting to marcotic



drugs" enumerated in the resolution;
() 1include provisions for the limitation of the production
of naercotic raw materislsy , i
(c) make provision "for a single body to perform all control
functions excepting those which are now or may hereafter be
entrusted to the Commisslon on Narcotic Drugs";
(a) simplify "the organization of ipternational co-gperation
for controlling the traffic in narcotic d;"'ugs";
2. The Secretary-General of the United Nations was reduested to
begin work on drefting of this gonvenilon. -
In the opinion of the CND "in this new convention prov:.sions gshould
.." . be made to stop any gaps now exlsting in the international control".¥

- ¥ Document E/799, pages 26 and 27.



EfoN.TM.50
Page 9

II, OBJECTIVES OF THE NEW CONVENTION

1. To ensure that the medital &nd scientific needs of the world in
substances covered by this Convention are satisfled and that these
substances are not produced for any other purpose.

To-prevent and suppress the abuse of these substances for addiction
purposes. " . i
2, To this end, substances liable to cause socially dangerous addiction
(addictlon-forming drugs), whether primary natural products (e.g. opium)
or manufactured drugs (e.g, morphine, cocaine, camnabls drugs, synthetic
drugs), should be submitted to comtrol with a view to universally 1limiting
their production, ‘distribution and consumption to medical and scientific
needs. '

Substences liable to cause soclally dangerous addiction and which are
produced to meet medical and scientific needs as well ‘as other requirements
generally recognized as legitimate (e.g. ococa leaves used in the manufacture
of cocaine and after cocaine has been removed, in flavouring of certain
non~alcoholic beverages) should be submitted to control with a view to
universally limiting their production, distribution and consumption:

(1) to medical and scientific needs end (11) to other requirements generally
recognized as legitimate.

The production of addiction-forming drugs which are not used in
medical therapy and are otherwise useless (e.g. "prepared opium") should
be prohibited.*

Medical standards and practices not being the seme in all parts of
the world, the interpretation of the.term "medicel" might cause some
difficulties, Even if some countries should deem it necessary to meke
reservations as to the meaning of this term, the principle of the limitation
of the production, distribution and consumption of the above-mentioned druge
to medical and sclentific needs should be explicitly recognized in the
new Convention. Thig would i.a. greatly diminish the need fbr distinguishing
definitions, simplify the terminology and provisions of the new convention,
and facilitate its application.

The medicel definition of "addiction" often requires physical
withdrawal symptoms, as a distinction from "habltuation", which implies
only psychological craving, For the purpose of the new Convention and of |
this memorendum, the term "addiction~forming drugs" should be understood
as including also harmful "habit-forming drugs", which are socially dangerous.

* A gynthetic chemical product might be discovered which, although medically
useléss, might be usefully employed for non-medical (e.g. industrial)
purposes. If the consumption of such a product is capable of causing

B i
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III, SCOPE OF THE NEW CONVENTION
Substances to be covered by the new Convention
1. In order to simplify the new Convéntion, its text should not be
burdened with a detailed emmmeration and definitions of all the drugs to
be covered. n
" Insteed, an article should be inserted in it:
(1) containing a general statement on substances to be controlled,
e.g. that they shall be addiction=forming drugs, the abuse of which
is harmful and socially daugerous.
(11) putting under coatrol all the drugs covered by the intermatiomal
' instruments on narcotic drugs in force at the time of adopting the
new Convention, and providing that a list envmerating these drugs '
should be annexed to the Comvention, this llst to be reilssued from
~time to time by the competent internatiomal control authority, with
any necessary additions or deletions; o &
(111) instituting e procedure for extending the cortwol to diugs outside
the scope of the new Convention or exempting any drugs from further
controlj this procedure should be an essential part of the definition
of the new drugs that may be brought under the Conventlon; it should
be carefully safeguarded to allay any appreh,ension that control might
be extended too far.
2. In addition to sddlction-forming drugs, substances not in themselves
addiction~-forming should be covered by the new Convention and be placed

under control in so far as this ls necessary to enforce control of the
eddiction-forming druge.

3. Full control as distinct from a mere accounting for materials should
be established only when the fundamentel structure of an addiction=-forming
drug is present or has been created. ‘

Procedure for extending control to new drugs

The followihg procedures may be considered: "

1. Amendment of the Convention as a whole. Experience has proved this
procedure to be cumbersome and time-consuming (e.g. Pfotocol on paracodine .
dravn up by the Opium Advisory Committee of the League of Nations). Should
the new Convention contain simple provisions for its sneedy amendment if
and when necessary, it might be desirable .to consider the possibility of
a.ppiying the same or similar provisioﬁs to the extension of control to new
drugs. - : '

2. Decision by an internmational organ suthorized to make recommendations
regarding drugs to be placed under comtrol. Only Govermments which
expressly accept such a recommendation would be bound thereby. This method
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was adopted by the 1925 Convention and proved to be unsatisfactory.
3. Decision by an international orgen authorized to place drugs under |

control, Such decisions should be binding upon all Govermments-which .

fall to notify within a certein period, e.g. within three months, their
non-acceptance of the decision in question.

This method would be in agreement with those provisions of the
Conventions now in force which require the consent of Governments to
or gives them the right of rejlecting a decision by express declaration (e.ga. d
estimates under the 1931 Convention cannot be modified without the consentor
established by the SB against the will of a Govermment, which remains the
final Judge of its medical and scientific needs. The recommendation of I
an embargo under Article 24 of the 1925 Convention may be rejected by j
a Government which Informs the FCOB to thils effect*).

This method, which follows the procedure established under Article 21
of the Constitutlion of the World Heelth Organization, seems to offer the
following ‘advantages: :

. (1) covernments may not object to a broad general definition of
addiction~-forming drugs which may be placed under intermational control
by a decision of an international orgen if they ere granted the right
to reject such a decision. ‘ ‘ |
(11) The difficulties.of defining new drugs by reference to the harmful |
effects of other drugs under control could be avolded. The
international organ would be in a position to examine and determine
the properties of each drug in the light of the most recent
sclentific research and experience.

There seems to be no difficulty in incorporating such a provieion in

the new Convention from the voint of view of national constitutions.®
If this procedure is adopted it would be essential to stipulate that

an amendment brought about by this procedure should come into force and be

universally applied as scon as it is accepted ; 1.e. not expressly rejected,

by, for example, twenty-five countries including a certain number of the

more lmportant producing and manufacturing countries to be named in the

Convention, ; '

Lk, Decision by an international organ authorized to place drugs under

¥ Article o (4) of the 1925 Convention,

*¥ This method of intermational legislation by decislon of an intermational
- organ with the right of a nationel Government to reject such a decision
by an express declaration may also be adopted for other amendments to

the Convention as a whole. Such a procedure of rapid adjustment to
changing conditions may, in certain periods, obviate the necessity and
the expénse of special intermational conferences for the settlement of
nrahlama antacentihle af aslutdiern By a more aconomical nrocedure.
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control with an imrediately binding effect on Parties to ths Convention,
i.e., without their consent, This method would follow the technique adopted
by the 1931 Convention and the 1948 Protocol. B

If this procedure is adopted it willl be necessary to define the drugs
or group of drugs which may be pleced under control by reference tor

(a) Their addiction~forming liabili;bie_s; similarity of their

1ll-effects to drugs under control; _ -

(b) Their chemicel structure (e.g. phenanthrene alkaloids of opium,

ecgonine alkaloids of the coca leaf, &c.);
and probably also to

(c) Their convertibility into dangerous drugs.
Exemption from control

A general clause could be inserted in the Convention conferring upon
the inteimational control organ mentiocned under 2 to 4 of the preceding
paragraph the'power of revising the list of drugs and preparations ennexed
to the Conventlon with a view to sxempting from control drugs a.rﬁ preparations
which, in the light of further experience, proved to be not addictlion~forming.
Prohibition ey

At the Limitation Conference of 1931 & proposal was moved to-abolish
the use of heroin completely. As a compromise s Article 10 was inserted
in the 1931 Convention stipulating that "Contracting Parties shall prohibit
the export ... of dlacetylmorphine”, This-export was, however, authorized
in the same Article under a special and most stringent regime. The
controversy as to the therapeutic value of diacetylmorphine is not yet
closed. g

The medical usefulness of cannabis preparations is also seriously
disputed, - ( '

* The question arises whether the new Convention should provide for the
prohibition of sddiction-forming drugs which are particularly dangerous, the
medical value of which is disputed and which can be adequately replaced by
less dangerous drugs..

. If thils principle is adopted, e decision will have to be ta.ken vhether
the prohibition of the manufacture and use of a particular drug or drugs
should be stipulated in the new Convention or whether it should provide for
& procedure by which, in the light of further experience, the manufacture
and use of such drugs can be prohibited without resorting to an international
conference or to a separate instrument to be signed or accepted by the
Parties to the new Convention.

Preparation I 4 E . -

-The creation under the 1925 and 1931 Conventions of mimerous different

classes of preparations. complicated national and internaticnal controls.

i R e A TR S ol TR T R e S S T L O R e, R 6 R ALY T R T I e
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(1) Stlpulate that the compounding of all preparations containing
addiction-forming drugs should be put under control and accounted for,
and '

(41) Distinguish two kinds of these preparations: those gubject to

further control, and those eXempted from further control when once

made, eccording to their addiction lisbility.

In the most general control provisions, preparations may be treated
elther as included in the term "drugse", or as being made from the drugs
already accounted for under the limitation scheme. These two methods are
not'necessarily as far apert as they may seem. They may be pfesented as
follows: J

‘ Alternative A

The "drugs" or "substances" of the Convention shall in principle
include thelr preparations. . '

(1) ‘The list of substances under control.will include as a final

{tem "All preparationé of these substances except those specifically

exempted" . . % ' 5

(2) - In general clauses it will only be necessary to refer to "the

substances under control" or "the substances of Article ..". This

wlll be understood to include prepazations. P

(3) "Preparations" will be mentioned for the speéific exemptionsa.

Alternative B ‘

The term "drugs" or "substances" of the Convention shell not include
their preparations. | - A

(1) fThe 1list of substances under control will not include any preparatic

(2) In genersl control cleauses it will be necessary to refer to

"the substances under control and their non-exempt preparations”,

.or "the substanses of Articls ., and thelr non~-exempt preparatiorns”,

or the like.

(3) A system of dividing preparations into the exempt and the

non-exempt will be required. - . . .

In either case further provisions may be necessary. If one of these
alternatives 1s accepted and carried out consistently the complications of the
present control system will be avolded. :

/IV. LIMITATION



IV, LIMITATION OF PRODUCTION¥®
TO MEDICAL AND SCIENTIFIC WORLD REQUIREMENTS

Method of determihing these requirements and
Principle of the Universel System of Estimates

The limitation of world production of addiction~forming drugs to
medical and scientific world requirements pre-supposes that these
requirements are known and stated for each country and territory of the
world as a whole. Tle method for determining these requiremenfs ghould
be based as in the 1931 Conventlon on estimates furnished b:y governments
and, for States parties and non-parties to the new Convention which do not
furnish them, on estimates established by the International Control
Authority (principle of the universal system of estimates). Every estimate
furnished or established should be based exclusively on medical and
sclentific requirements of the country ¢or territory concerned.

1, Primary natural products ("Raw Materials")

A. Opiwm

Method of deteiwiming preduction snd exports
In addition to providing a basis for determining the medical and

scientific world requirements of opium, the estimate system should make
it possible to determine each year: f
. (1) the quantity of opium which each producing country shall
produce for export and its domestic requirements (inéluding

replenishment of stocks);
(11) the total world production of opium;

(111) the amount to be allocated to each producing country for
export, and o

(1v) the total amount of raw opium required\for export by all

producing countries together.

The amount of opium which each preducing cou.ntry shall be
authorized to produce can be established only if, in addition to its
domestic requlrements and the amounte needed for replenishing stocks,
the amount of opium which that country will have to export within a
given year is known sufficiently in advance of the sowing period.

.The 1939 Draft Convention proposed two alternative systems for
allocating the amounts to be exported:

(1) the Free Order system, and
*  For the pur\pose of this memorandum the term "production". shall denote

both production of primary natural products (“raw materials") and the
manufacture of drugs.

/(11) the Quota
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{(11) +the Quota system.

Allocation of ennual exports under the Free Order system.

Under this system, the amount to be exported by the producing country
during any one year should be the total of: _

(1) +the esmounts which impoiting countries have themselves indicated
in their annual estimates as to be obtained from that producing
colmtryj and of ;

(11) +the quantities allocated to that producing country for export
by the International Control Authority on estimates it may
bave been called on to establish itself.

Under this system, tha task of the Intermational Control Authority
would be limited to the establishmént of export totels for each preducing
country, based on the indications ccntained in the estimates from ]
importing countries. !

Exports under the Quota system.

'~ To establish the quantity which each producing country shall export
during a given year under the Quota system, the Intermational Control
Authority mﬁst first calculate the amount of opium to be exi:orbed during
the followlng year by producing countiles in the aggregate. For any
glven year this q_uanfity shall be: i

(1) the sum of the totals of the initial estimates, furnished by
governments or established by the Intermational Control
Authority for all countries and territorles importing their
opiun requirements direct from producing countries, plus

(11) any amounts which importing countries may have indicated in
their initial estimates as required for re~export. -

Having established this aggregate quantity, the International
Control Authority will allocate it among producing countries
according to a scale of percentages shown in the Annex of the
Convention. The quantity which a producing country may be entitled
to export in accordance with the percentage shown in the Annex may,
however, exceed or be below the total demand from importing
countries wishing to obtain opium from that particulaz producing
country. In order to ensure an equitable distribution among
producing and consuming countries of the quantities available
for export, the 1939 Draft Convention provided a machinery of

/ad justment. -
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adjustment.* In oxder to prevent excessive sub-division of requirements of
a given importing country, the 1939 Draft Convention invested the

Internmational Control Authority with the 'discretioﬁary power to reduce

as far as possible 1;he number of supplying countries,
Ad justments réguired on account of the supplementary estimates

Any importing country may obtain opium on supplementary estimates
from the countyy of 1ts choice'. Under the Quota system, subsequent
ad justments would be made among producing countries by the International
Control Authority.

Allocation of annual Production

The total amount of opium to be produced by each producing country
in eny given year should be allocated to 1t by the Internmational Control

~ Authority and consist of:

(1) the amount to be exported in that year, ‘
(i1) the amount needed for its domestic requirements during that year,
(111) the amount required to replenish the stocks, to offset the
possible deficlencies in output or depletion on account o_f
exports on supplementary estimates, end to bring 1t up to a
i lovel conmsistent with the normal trade req_uirements;l
Appreisal by the Opium Advisoxry Committee of the League of Nations of the
alternative systems of Allocating exportstion

* This machinery of adjustment would work as follows: the total amount
of opium to be exported by a producing country during a given year
under the quota system 1s supposed to be 120 tons. The total
demand for oplum from that country for the same year might,
according to the order of preference indicated by importing
countries in thelr estimates, be less than, equal to, or exceed
this amount. 1In case it 1s less than, or equal to, 120 tons, the
International Control Authority would allocate to the producing
country in question, for export to each of the lmporting countries
concerned, the amount indicated in thelr estimates. If the total
demand from importing countries indicated 1n thelr estimates as
thelr first preferences exceeded 120 tons, the Intermational
Control Authority would allocate to each importing country the
proportionate share of the amount available. Should, e.g.,
three importing countries wish to obtain from thé producing
country, the first, 75 tone, the seccnd, 50 tons, and the third,
25 tons (i.e. 150 tons in all), they would only obtain a
proportionate share, viz. 1/2, 1/3 and 1/6 respectively of the 120 tonv
available, i.e. 60 tons, 4O tons and 20 tons, and the surplus of
30 tons would be allocated according to the second preferences

 among those producing countries which did not obtain the whole of
their export quotas from the first preferences. Allocation by
preference would be continued until all demend had been
satisfled.

/In its report
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In ite report on the Limitation of Opium Production¥, the Opium
Advisory Comnittee of the League of Nations noted that the representativer
of certain countries producing and exporting opium expressed themselves
A in favour of the Quota System while certain importing countries were in
‘favour of the Free Order System. The arguments put forward in favour of
one or the other system were swmed up in this report as follows:
"The quota system is more likely to ensure the stability
of agriculturael production and to guarantee to prodlicing countries
a part of the market in return for the sacrifice entailed by
limitation; it should also enable prices to be regulated more
satisfactorily. '
The advantage of the free order system is that 1t leaves
freedom of choice to consuming countries and maintains the
free play of commercial competition., Certain producing countries
reised the objection that the operation of the free order system
may completely eliminate a producing sountry from the market,
vhich is contrary to the principle of equaliby of sacrifices.
The quota system, by providing for an order of preference in
the matter of orders, endeavours to respect as far as possible
the free choice of consumers, 3
The machinery for the allocation or orders in the order of
preference specified by consuming countries.....should not glve
rize to any difficulties. In this connection, 1t was suggssted
that the matter might be simplified by setting up an international
selling office....It was understood that, if the quota system vas
adopted, an annex to the convention should contain indications
as to the method of establishing quotas, the amount of those
quotas and provisions for their revision."
Agreement on a gystem of allocating exports
' The Commission on Narcotic Drugs might desire to discuss and

expréss an opinion on the above alternative systems of allocating

exports, It might find 1t advisable to formulate proposals concerning
measures to be taken or arrangements made between thls and the next
session of the Commission with a view to arriving at an agreement in regarr
to the system of allocatlng exports (e.g. , consultations between the
producing-exporting countries, or between the producing-exporting countries
on the one hend and the important consuming countries on the other hand).

% Document C.L75.M.104,1939.XI, pp. 3 and 4.

/Oother measures
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dther measures egsential to ensure limitation of production

Undertakings by importing countries

The 1939 Draft Convention contains an article stipulating that the
Govermments of countries importihg oplvm under’cak.e to purchase and
import in a given year the gquantity of raw opium indicated in 1ts
estimates for that year (binding estimates).

Another. undertaking to be entéred into by the importing countries
is not to import opium from covntries not parties to the Comvention.

Undertakings by producing countries
These countries should undertake: : «
to produce amnually no more than the quantity allocated to each of
them for production;
to export annually no more than the quantity allotted to each of
them for export;
to supply each year to each importing country a fixed quantity of
opium of a certaln gquality; :
to establish and maintain under the survelllance of the Internationa’
Control Authority a stock which should enable them to meet‘ﬁnder
all circumetances the demends for thelr opium in accordence with
the provisions of the Convention; \
to establish and operate a State monopoly covering all operations
connected with the production and export of opium, ranging from
granting licenses to growers to final transactions connected with
the distribution of opiwm both within the couwntry and
Internationally and the waintenance of stocks.
Undertakings by all Parties to the new Convention
They should undertake to apply in their intermational trade regulati
a strict system of import certificates and export authorilzations

without allowing for any of the exceptions granted under Article 18 of
the 1925 Convention.

International clearing house
It would greatly simplify and strengthen the control if the
International Control Authority could be vested with the authority of

approving import certificates prior to the granting of an export
authorization by the exporting country.*

* . For further details concerning the working of such a scheme , see Study
on the "Control of International Trade" (document E/CN.7/W.53), pp.
22-25 and the memorandum of the Joint Secretariat of the PCOB and the
(documents E/0B/W.78 and E/DSB/W.33, pp. 29 to 21),

/International

3



W

E/CN.T/W.50
Page 19

Intornational purchaging and eellinu agency
‘ The Commission on Narcotic Drugs might also desire to examine

the possibilities of simplifying the Intermational Control machinery
by establishing an international purchasing and selling agency
[Tnternational Opium Momopoly (see below Section 3)7.

B. Poppy plant material .

Poppy plant material ("poppy straw" or "poppy chaff") is used in
the manufacture of opium alkaloids, mainly morphine,* The question
arises whether this material should be subject to limitation or to
certain forms of control or both.

During the discussions of the 1939 Dreft in the Opium Advisory
Committee of the League of Nations proposals were made that, in order
to control the production of poppy plant material, poppy cultivated
for other purposes than for the pmductioﬁ of opium might be subject
to licensing; the Committee, om the whole, was, however, not in favour
of any limitation or control up to the moment when the poppy plant
became a raw material foi‘ the extraction of opium alialoids, i.e.,
if and when it wae the obJect of commercial transactlons. The

Commission might desire to consider this question at the present
sesgion and decide whether a similar o altexrmative schemes outlining |
restrictive and control measures to be applied to the poppy plant
material should be drawn up by the Secretariat., Different measures might
have to be examined in this scheme or schemes for the following groups
of countries:
(1) countries which do nmot authorize the preduction of opium

and the manufacture of opilvm alkaloids from the poppy plant
material, These countries should, e.g. undertake not to export
poppy plant material or popry seeds to countries which
prohibit their import. This should be a general obligation
binding all countries which authorize the cultivation of the
opium poppy for whatever purposes.
(11) countries which do not authorize the production of opium but

permit the manufacture of opium alkaloids from poppy

plant materlal.
(111) countries which authorize the production of opium but do not

# In 1946 and/or 1947 the following countries used poppy plant material
in the menufacture of morphine: Germany (according to informstion
concerning the American, British amd Frenth Zones), Argentina,
Australia, France, Hungary, the Netherlands, Switzerland and
Czechoslovakla. No infermation is availlable with regard to Poland,
vwhich before the last world war manufactured morphine from poppy
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permit the use of poppy piant material in the manufacture
of opium alkaloids or for export. :

(iv) countries which authorize the cultivation of the opium
poppy for the productioh of opium and poppy plant material
for the manufacture of opium allmlolds and/or for export.

In this connexion, special consideration should be given to

countries which are not in a position to prevent effectively the flow
of opium produced in their terrifordes ihto illicit chamnels except
by prohibiting all cultivation of the opium poppy.

: ~C. Coca leaves
General Considerations
1. The object of any plan for the limitation of production of cocsa
leaves would be to ensure?

(1) that the medical and scientific needs, as well as the other
requirements in coca leaves generally recognized as legltimate
are satlsfied, and

(11) that coca leaves are not cultivated for any other purpose.

At present the coca ghrub is cultivated and coca leaves
harvested for:
(1) use in the manufacture of cocaine,
(11) use, after extraction of cocaine, in the flavouring of certain
non-alcoholic bevefages, and
(111) chewiné purposes. ]
Thére is no controversy as to the nmature of the uses mentioned under
(1) and (11). Divergence of opinion, however, persists as to the effects
of chewing coca leaves and their use for this purpose is not generally
. recognized as legitimate.*
¥ See document E/CN.T/W.3%. It might be appropriate to quote in this
context the report of the Joint Bolivian-~United States Commission whicl

examined labour conditions in Bolivia under the auspices of the
International Labour Cffice:
1

International Iabour Office

Labour Problems in Bolivia
Report of the Joint Bolivian United States Labour
Cormission 1943 - Extract - page 4O

S0 L2038 00008000068000660005000063090008000800CO0RCCOFBGCTSE

There is much controversy as to whether ths coca=-chewing
habit is the cause or the effect of improper nutrition -
whether the worker chews coca to appease his hunger or -
vhether the chewing of coca destroys his appetite. No stuiy
has ever been made to detormine Low 2eleterious to hoalth
thie practice is. It appears clear to the Commission that
this queeticn hus many ramifications tuzat require study. I
. ¢onatitutes net only a physiological but a psychological
problem. Moreover, the.large acreage now devoted to the
cultivation of coca makes it an economic problem as well.
Until such time as an authoritetive study is made of the
effects of coca-chewing, no recommendation can be made with
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2. It should be pointed out that the existing system of international
control of the production of and the trade in coca leaves 1s considerably
looser than that which exists for oplum. Thus, for instance, the
important provisions of Article 2 of the 1925 Convention by which the
contracting parties undertook to enact lawe and regulaticns to ensure
the effective control of the production, distribution and export of
opium, do not apply to coca leaves. i
3. Of the producing countiries Peru is not a party to the 1925 Conventior
and Bolivia became a party to this Convention with the following
resexrvation: : ;

"Bolivia does not undertake to restrict cultivation of coca or to
prohibit the use of coca leaves by the native population,”
Method for detexmining piroduction end export

As in the case of opium, the limitation of the production of coca
leaves pre-supposes the knowledge of the requirements to vhich this
production has to be limited. The method of calculating these
requirements and deteimining the production and exports suggested above
for opium (III. 1, A) can be adapted to the scheme for the limitation .
of the production of coca leaves,

For opium two alternative systems for allocating the amount to
be exported were proposed, viz., the free order system and the quota

system. Considering that in the case of the coca leaves the available
statistics show that there have been in the past considerable
fluctuations in the demands of individual consuming countries, 1t might
be desirable to examine the possibility of combining these two systems
in order to meet this situation. The combined system would work on
the following lines: to the extent in which the governments of importing
countries indicate the countries from which they intend to <->btain the
quantities of coca leaves required, the free order system would apply.
If there shouwld remain any amounts of coca leaves in regard to which no
_ indication had been given as to the source of supply, such quantities
(free amounts) would be allotted to the producing countries concerned
under a quota system.'
Measures to ensure limitation
i The measures referred to above, under l.A. "Opium" (pages 18, 19.)
as essential to ensure the limitation of production of opium can be
adapted to a plan for the limitation of the production of coca leaves.
Special attention is called to the necessity of establishing and
operating State monopolies covering all operations connected with the

production and export of coca leaves. This would be the most effective
method of lmplementing the nationsl control., The Commission on
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Na}cotic Drugs might desire to express an opinion on this question and
to invite goverrments of the countries concerned to express thelr views
on this matter.’

It would be also desirable to find out in due course vwhether the
goverrments concerned are prepared to introduce legislation with a view
to limiting the production of coca leaves to needs considered legitimate
under the mew Convention.

The Commission of Study which 1s expegted to leave before
the end of this year for Peru to investigate on the spot *the effects of
chewing 'the coca leaf and the possibilities of limiting' i1ts production
and controlling its distribution,* will submit in due course a report
vhich will have to be taken into consideration vwhen drafting the provision
concerning.coca leaves for the mew convention, '

' The Government of Bolivia requested that the Commission of Study
extend ite in*ms’cigations to that countzy.#%*

D. Canpnabis (hemp plant) .
The hemp plant is industrially very important end its cultivation

wide-spread not on account of i1ts physlologically active resin, but

because of 1ts fibres and oll-bearing seeds. This renders ite effective

control bven more difficult than the control of the pcppy plant.
The therapeutic value of cannabis drugs is not generally recognized,

- Should it be possible, before the Conference for the adoption of a new

single convention meets, to reash a general agreement that less

dangerous substances could be substituted in medical therapy for cannabis

drugs and that their production could be, therefore, discontinued, the

nevw convention should contain a clause prohibiting: -

"(%) the cultivation of the hemp plant for the production of the resi,

(11) the removal from the field and/or possession of any part of the
hemp plant which can be used only for the produ;:tion of the
resin, and :

(111) all extraction of or trade in the resin. An ’exception could
be made for the production of small amcunts of resin for
scientific purposes. This preduction should be subject to
stringent control and the resin so produced put at the disposal o
government-controlled scientific institutions. Some provision
could be made for again permitting the production of resin for
purely medical. needs, in case scientific experinents should

¥  ECOSOC resolution 159 (VII) IV of 10 August 1948,
**  Document E/CN.7/164/Add.1.

[establish its
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estailish 1ts value gither whon used as such or as a raw
material for synthetic drugs.

Even if no agreement is reached concerning the suppréssion of the use
of cannabis dimgs and conseguently of the production of reain for the
manufacture of these drugs, the principle of a geneisl probibition might
still be maintained, erd producticn be allowed only to government
monopolies in countries which wish to produce for medical and sclentific
needs. This exceptional control would be Justified, since only small
amounts of camnabls drugs are needed for mediéal purposges and any other
adequate control is extremely difficult, considering the wlde-spread
cultivation of hemp for other puiposes, - In any case, the production of
tho hemp plant for productian of the roain, tae removal from the fisid
of parts of the plent used for the resin, tl;ze extraction as well as
domestic and intemational trede in the resin or parts of the piant bearing
the resin, should bte subject to strict control. '

The requirements of the resin for medical and sclentific needs should
be ascertained by estimates to be furnished by Governments authorizing its
production. Countries authorizing its production should wndesrtake to
limit this productien to medical and scientific nseds.

Export of cannabis drugs as well as their production should be subject
'to control measures which will apply to manufac\tured. drugs in generzal.

. The future use of crude camnabis drugs in advenced medicine
depends firset on the possibility of establishing a method of chemically
standardizing these drugs in terms of the active principle, When this
can be done 1t is possible that some definite uses could be esteblisked.

Synthetic cennabis or cannabis-like drugs have already been made
but it 1s still too early to say what their medicinel value may be. They »
are of two kindes: those méde from natural but relatively inactive
constitu;nts of cannmabis resin, and those made by chemical synthesis in
complete independence of the Camnnabis plant. If the latter kind can be
made as cheaply as the former, then even if medical uses for cénna'bisvlike
drugs are developed, the drugs can be made synthetically, and it will
5t11) be possible to proniblt completely the culﬁivation of cannabis
sativa for its resin.

2, Maawlectured drugs ‘

The present control gystem is based on the following principles:

(1) Limitatiom of menufacture %o medical and sclentific needs
established by estimates furnished by Goverrments or framed by the SB.;
(2) Examination and critical appraisal of estimates furnished by
Governments ani, if necessary, modification of these estimates with
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(3) Statistical control by the PEOB;

{4) Tiansmission by Parties to the existing Conventions of

information other than stetlstical data concerning the menufacuure

of parcotic divgs (emmual reports, laws end regwlatioms, seizure

reports, names and addresses of manufecturers, place of menufacture,

. beginning and discontinuation of menufacture, names of marcotic drugs
| mamafactured); ‘

(5) Corrective measures in' cass of certain violatiofzs of Treaty

obligations (Article 1% (3) of the 1931 Convention, Article 2k of
the 1925 Convention);

(6) Domestic Contrvl {licensing) of persons engaged in the

manufacture, premises where manufacture takes place, amounts arnd

kKuds of drugs menwfactured and supervision of other conditioms
under which this mapufacture is authorized.

In the past ’variou.s other contiol measures had bsen proposed such as;

(a) Establishing of an intermational drug factozgr (world
monopoly of the manufacture of rarcotic drugs);

(b) Establishing of matioral monopolies of the manufacture
of drugs;

(c) ~llocation of manufaciuring quotas; price control of
manufactured drugs; |

Although experience has disclosed certain weaknesses in the
international control of mamlf(actumd drugs, on the whole this system
vorkéd fairly well. .

It needs, however, simplification and strengthening in regard to the

1 bperation of the estimates system and embargo provisions of the 1931
Convention which, at present, are inoperative in the fourth quarter of
each year, . . N

It regquires also clarification of the obligation of Parties to the
1931 Convention to keep theilr manufacture and imports within the limits of
the estimates. | i : ‘

With regard to imports it should be pointed out that the 1931
‘Convention (Article 12) establishes the obligation of an importing
country to keep_lts imporvs within the limits of the estimates. A
corresponding o'biigation of the exporting countries not to pemmit the
export of drugs to an importing country in excess of the latter's eastimates '
should be expressly established under the new Convention.

(}onsideriné that under the Conventions now in force a country which
manufactures ail drugs it requires cennot, in practice, be subject to all
corrective measures (e.g. embargo) which are appliceble to other countries,
the C ssion may deslre to examine t;his question and propose that
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provisions eliminating this insguality of treatment be included in the new
Convention (e.g. an undertaking by the Parties to the new Convention to
discontinue imports of drugs from a manufacturing country which viclates
the provisions of the Convention limiting the manufacture to medical end
scientific needs). ! '

' Certain technical, aspects of the simplification of estimates to be
furnished by Govermmente are diccussed in the Memorandum of the Joint
Secretariats of the PCOB and the SB.¥*

The above-mentioned International Clearing House system *# should

also apply to manufactured drugs.

3. Intermaticnal Puvrchaeing end Salling Agemey

A spummary of the baslc ideas on allocation of production and exports
to countries producing primary natural products contained in the 1939
draft on oplum was given in Section %, "A. Opiur" above. The schemes
proposed In the 1939 draft are camplicated and their workability not yet
tested by experlence.
Economic conditions are subject to continuous changes. Any
economlic arrangement dealing with such problems as production, import
ard export quotas and prices will require continuous and permanent
read justments based on-the consent of the participating countries.
It should therefore 'be considered whether in view of the changed
and changiné condlitions the following scheme could not be substituted for
some of the features of the 1939 Draft,
(1) The new Convention should provide for some machinery to negotiate
among producing and consuming countries, periodically, e.g., for
periqu from three to five years, agreements on the production and
delivery conditions of raw opium, coca leaves and, if found medically
useful, of the hemp resin, in their respective countries. This
periodical agreement should be approved by an intexrnational control
organ.
(2) Producing countries should undertake to supply and consuming
céountries to take over the substances and qualities under conditions
as agreed, d .
(3) Participeting countries should agree not to import or export
outside the scheme provided by the Agreement. .
(4) Opium poppy, coca leaf and Indian hemp would be subject to the
estimate system. The furnishing of eannual estimates would enable the
future administrative authority to judge, e.g., whether the area .

* Document E/0B/W.T8.
*% See page 18 above,
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¢ grovm.is too large for the execution of the export transactions

required by the agreement.
(5) The import certificate and export authorization system,
preferably in conjunction with the Intermational Clearing House
gystem, would apply no% only to menufactured drugs but also to oplum,
coca leaves and hemp resin. This would also aseist domestic ’
' control organs in preventing the flow of narcotic substances into
111icit chamnels during the process of exportation or importation.
(6) The eatablishment of an intermational purchasing and selling
agency, subject to the supe:vision by the future administrative
authority, would likowise simplify, facilitate and strengthen the
control. The participating countries would buy from or supply to
this office. All international transactions in opiwm, coca leaves
and hewp resin would then pass through this agency. The agency
could, by m#intaining stocks, free the producirg countries from the
necessity of maintaining regulating or emeigency stocks; it could
aleo, perhaps, cn the securlty of these stocks, obtain commercial
credits for advancing money to the exporting countries. The
stocks need not necessarily be in the immediate possession of
the agency: +they could be kept in safe storage in the country of
origin-until they are actually supplied to the importing countries.
The-costs of the sales office could be easily recouped from a small
cess on its sales. _
(7) The iuport certificate and oxport authorization system, baving
been generally adopted by national legislation, the ﬁeriodical
‘agreements would, in general, not entail ccmplicated constitutional
procedure. Governments could execute agreements by refﬁsal to grant,
.8, import certificates for tremsactions not provided for by the A
agreement,
(8) This Inter-govormmental Administrative Agreement, 1f corcluded -
‘would, after the entry into force of the rew single Convention, either
be embodied in the Convention or the parties thsreto could undertake
to re-negotiate it periodically under terms laid down in the
Convention,

/V. INTERNATIONAL
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V. TNTERNATIONAL CONTROL

Questions concerning the inteimational control of eddlction-forming drugs
in_-general and of the international trade in them in particular, to be |\
instituted under the new single Convention, including ths powers, functlons
end composition of the future intermational control organs, were discusped
in detail in the studies on "The Intervational Control Authority"

(document B/CN.TA.4Y4) and the “"Control of Intermetionel Trade" (document
E/CN.TM.53). The present outline will confine itself, tkewefore, to
a few more important aspects of the intermational cdntlLol.

-

] 1. Intermational Control Organs
(a) The resolution of the Ecomomic and Scciel Council fflo. 159 (VII) II, Df
on the "Simplification of the Existing Internatlonal Instruments on
Narcotic Drugs" states that in the new single Conventicn "provision shall
be made for a single body o perform all control functions excepting those
which are now or may here\ai'tor be entrusted to the Coumiseion on Narcotic
Drugs." This resolution meintains thus the treditional division. of functions
between a policy-making body (CID) on the cne hend and sr administvetive
body wilth semi-Judiciai functions which should replace the PCOB and the
SB on the . other hend. ‘

It is proposed accordingly that under the ﬁew single Convention two
organs should be entrusted with the international control of addiction~forming
drugss : e ' ‘

(1) “en orgen entrusted with nolisy functions and such legislative

functions as the new Conmvention may confer on it. It could

- e briefly referrod to as the "policy-nalking body"; its functions
.should be assigned to the CID, -

(11) an organ entrusted with functions of a semi~judicial and
admin;tstrative neture which could be referred to briefly as the
"semi~-judiciel” or "edministrative body”. Thils body should
replace the PCCB and the SB. -

Although no perfect and -clsar-cut division of the Jurisdiction and
f\m;::ticms of these two,bodies is possible, the above designations, adopted
for the purpose of convenlence, are, in a general ssnse, correct.

Ad giz. The policy-making body should have the function of dlscussing.

- and formulating general principles relating to control of addiction-forming
drugs, proposing measures end making requests of a legally binding
character concerning all contracting parties and in certain cases non-parties
as well, This organ chould, e.g., heve the right to propose or the powers
to decide on the nature ané fom of in.:f‘omation to be cupplied to it by

= 4
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Parties to the new Convoution, upon enlarging or restricting the scope of
the contrel, the power of detém:lning the kind of control regime under which
a glven drug should fall and to propose or to decide in accordence wlth

the provisions of the now Convention other chemges of the Convention. It
ghould have the function of eddreseing requests and recomsendatlons which
have no legally binding character and which may be addressed to single
Governments or to all contrecting parties or to all.Goverrments in géneral,

" Under such broed torms of reference as the oneg under which the
Commission 1s now functioning, it ehould assist the Economic and Soclal
Council in supervising the application of the new Convention a.pd_ edvise
the Economic and Socciel Councll, or In certain ca.se's the parties to the
Convention through the Council or directly, on all mattors pertaining
“to the control of narcotic drugs (e.g. the preparation for the guidence
of all Goverrments o"f a "model edministrative code" or of an authoritative
cormentary on the Convention, etc,). In these functlons is implied the
furctien of reviewlng critically the functlonlng and practices of national
administrations. Such criticiem heed not necessarily be based on the
provisions of the new Convention, which cammot antlcipate all poseible
govermneﬁtal acticns or amtesicns that mey be contrary to the epiriy of
the Conventicn and increase the dangers which the Convention will be called
upon to prevent or to suppress. j

Although the policy-making body camnot, in the strict sense of the word,
determine policy and legislate, 1t should be able, as 1n the past, to
perform Important functions in the process of policy-making end intex"mtiona;l.
legislation. . In practice these functions may emount to and have the effect
of policy-meking and leglesletion although the decislons of the policy-meking
body might need, in most cases, in order to become binding, the consent
of the Parties to the new Convention. ‘

-The functions referred to above should properly fall within the
Jurisdiction of an organ composed of Govermment representatives such as

the -present CND.

The ECOSOC and the General Assembly of the United Nations should
continue to exercise their present functions as supreme policy-making organs
within the field of the international control of addiction-forming drugs.

The policy-making body, as now the CND, will have to perform a few
functions which may be termed administrative or executive, such as drawing
up the form of annual veports, selzare repcrts, etc.

/Ad (11).
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Ad (11}, The aiministrative body should heve the power of meking
legally binding deciqién concerning singls Govermienis, €.g. &pproving
of estimates, initiating emd carrying out of enforcement measures (embargo,
boycott), approving of import.certificates if the proposel of an
international clearing house system i3 pdopted, meking ifquiries and requects
for action in the course of exemining estimates as well as in the course
of an enforcement procedure. It should be considered whether the
administrative body should not be expressly glven the power to use with
regard to single Govermments more lsnient sanctions than those provided
under the 1925 and 1931 Conventions, e.g. a formal censure or the threat
of an embargo or boycott, etc,

This organ should heve also the power to frame estimates for countries
which do not furnish them whether they are or arc not parties to the
Convention; to chenge estimates furnished by Govermments under conditicns
laid down in the Conventlon; to decide on exports to and imports from
non=Parties to the new Convention.

This orgen will presumably have the duty, as the PCOB has now, of
continuouely watching the course of intermational trade in addiction-forming
drugs. This duty and other functions commectsd with i’c such as the preparing
of annual reports,.-statements, the drawing up of estimates forms, the
receiving of statistical and other information, may be considered as

§ administrative functions. - - -

The new Convention may entrust the edministrative 'body clso with
certaln limited semi-econamic functions such as the establishment on the
basils of estimates furnished by Govermnmsnts of production and export quotas
of oplum- and coca=-leaf=-producing countries.

(b) A further distinction between the policy-making body on the one hand
and the administrative body on the other hand 1s thelr recpective composition.

As mentioned above the volicy-making body should be composed of P
Government representatives.,

The members of the administrative body should be independent in the
exerclise of their functions as members of this body and therefore should
not hold any office which puts them in & position of direct dependence on
their Goverrments.*

2. Secre'ésriat-
The Secretariat of the CID is provided by the Secretary-General of
the United Nations, :
./ The Secretariat of the PCOB 1s constituted in aceordence with the
,provisiocns of Article 20 of the 1925 Conventicn under which ths staff of the
~ Bperd is appointed by the Secretary-QJeneral upon the nomination of the Boaxd

—

F Es‘ee in this conm:x.ion the opinion axpressed on this question by the c“m and

,_An P O ) S | - — - . — e . —— e e I
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end pubject to the apprcvai of 4j:hje Economfc and Social Council.

The ‘Secrotariat of the SB, under Article 5, pavagraph 6, of the 1931
Conventicn, is provided by the Secretary-General of the United Nations.

Although in law the Secretariats of the PCOUB and the SB are two
separate entities and their staff is appointed in accordance with two -
different procedures; In fact, simce the United Natioms undertook the
responsibillity for ensuring the continuity of the work of the PCOB and the
SB,. thelr r°spective Secretariats were, with the consent of the PCOB, the
SB and the Secretary-Generel, combined into a joint Sccretariat serving
the two bodles, - '

In order to simplify the intermational machinery of -control the CID
might examine whether 1t is desirable that, as in the case of the 0B under (
the 1931 Convention and the CID, the Secretariat of the policy-making body
and the edministrative body under the new Convention, should be provided
by the Secretary-Gererel of the United Nations. ;

The simplificatlion whivh would result from having e single Secretarlat
servino the two bodies Has been mentioned In the documen’ on "The Intem:tional
Control Authcrity” (E/0N.7/M.4L). ,

If the proposals under 1 snd 2 above ave edopted, there would be under
the new single Comventlon two control organs and one Secrctariat instead
of the three comtrol orgens and' two Secrsotaeriate functioning at present,

3. - General authorization to determins the details
of information to be furnished by Coverrments
ta_international ccntrol orgens
The present Conventions follow two motaods in defining the mfomation
viich Govermuents are required to furmish to intermational authoritiess
(1) Detalled enumeration of the sublects on which, the periodes for
which, and -somstimes the dates at which, information is‘required,
(2) Entrusting international organs with authority to determine
details of the information Govermments are reguested to furmieh’
(e.g. the CND has anthority to pvescribe the form of a.nnua.l renorts
and ths FCOB to preseribe the form of estimates). '
The method of enumeration has-led ‘to difficulties in the practical application
of the Conventions; in one case it was found necessary to resort to the
complicated and time~-consuming procedure of amending a Convention.¥ The
toxta of the 1925 and 1931 Conventions were burdened with details of this

‘F 1 November of each year for issuance by the Supervisory Body of the fnmual

- Statement of World Estimates had to be changed by amendnagnt to 15 Decembe:’;
see also Memorendum of the Joint Secretariat of the HIOB and the SB
(ﬂ'/os/w 78; E/DSB/W.33, pages 13, 14).

I-noﬂl-“-np.
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nature. On the other hand i1t cammot be said that the tack of national
Covernmonts was made easler by thidg enumeration. The information they were
requested to supply was in prectice ;vety often not limited to the details
prescribed by the treaty provisions (e.g. special circular letters end
questionnaires sent out by the League of Nations end the United Natlions).
It 1s very difficult to anticipate and erumerate in detaill the kind of
data which will be indisrensable to international organs im the: performance
of their.functions under the new Convention a decade ‘or two fram now.

It should be mentioned in this commexion that hed the PCOB and the
S3 had the general authority, as the CND has under Article 21 of the 1931
Convention with regard to the form of annual reports, to declde what kind
of information they require to fulfil their functions under the 1925 and
1931 Conventions, the number of the statistical questionnaires they issue
would be more limlted then at present and their form end content would
be much simpler.¥

It is proposed that intermational centrol organs set up under the new
Convention be authorized to determine the details of information [Including
statistics and estimates/ as well as the pei‘iods for which and the dates
at which-information is required, provided that the information requested
is necessary for the performance of -thelr-functions unﬁer the Convention.
They should also be authorized to establish, for the use of Govemmenus,
forms 1ndica.ting the -kind of information which they have to fumish

. Precedents for such authority in the field of control of drugs have

bson established under the existing Comventions,¥* They are not

uncommon in other fields of international administration, e.g. Article

88 of the Charter regarding the right of the Trusteeship Council to drew’

up & questionnaire; Article 39(%) regarding the duty of members of the

International Trede Organization to make available to the Orgenizetion,
‘at its request, "such other statistical information as the Organization

‘ may deem necessary to enable it to fulfil 1ts functions"; Article 17 of

the Rubber Regulation Agreement by which each participating edministration

undertook to furnish to the Intermational Rubber Regulation Committge

"

» o « annual reports on the 'working of the Regulation . . . and all
necessary statistical information”. |

¥ Foo Tocwwent B/0BM.78 end E/OSRM.33 *

£ Form of Annual Report: Article 21 of the 1931 Comventlicn., Form of
-~~ Estimates: Article 5(1) of the seme Convention.

[, Advance
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L, Advence information on and authorization
of exports ard lmports +

The present comtrol system requires that, under certein conditlons,
edvance information be forwarded to the FCCB by Parties to the 1931
Convention regarding individual exports of drugs of Group I-of the 1931
Convention to countries or territories to which neither this Conventiocn
nor the 1925 Convention applies. . :

This principle should be amplified and generalized. To slmplify the
control machinery (eliminate quarterly trade statistice and embargoes on
trade due to excessive Importe) the new Convention should vest in an
international organ the authority to examine and approve import certificates
issued by the authorities of the country importing drugs befors euthorization
to export these drugs is given by the authorities of the exporting
country (International Clearing-House system).

5. Information (smmﬁ.am and detalled) on the
. 1141t treffic

The existing obligations to supply such inforfetidf should be retainecd.
The Commissicn might deslre to express 'an opinion on whether the infoimation
supplied by Governments on the 11liclt traffic should be limited to cases
"which may be of Irportance elther because of the quantities involved or
because of the light thrown on the sources from which drugs are cbtainsd

) for the 1llicit traffic or the methods employed by illicit traffickers"

(Article 23 of the 1931 Convention); or should be extended to other ceses.¥*

Many -minor casss relating to the confiscation of amall emounts in
the possession of drug peddlsrs or addicts may, as single cases, have no
international importance. If summery informetion on such cases is
congldered -on the whole sufficient, the intermational control orgen should
be in a position to request additional informetion 1f necessary.

The same information regarding 1ilicit txaffic mey be needed by the
two control bodiess 4

(a) by the administrative (seml-judicial) body to initiate, if

necessary, an enforcement procedure in accordance with the »rovisions

of the Convention, and

(b) by the policy-meking body, i.e., the CMD, to enable it to

exerclise its functions of general supervision arnd critical review

of the national end intermaticnal trends of illicit traffic.

The functlons of these two organs with regarxd to the repression of the
illiecit traffic often complement each other. Enforcensnt measures are not

¥ Ar Ar"lcle 22(1)(e) of the 1925 Conventicn does not limit the duty to supply
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elweys odvieable. In such cases public discussion By the policy-making
body has-often broﬁght ebout the desired esmlt. Such measures have to
be uced saretimes in addition to whatev;ar measures a semi-judicial orgaiz
ey declde to take to counter e breach of the Conventiom.

6. Informeticn to be supnlied by mon Perties in
the cowso of enforesment ppocedire wncertaken
The new Convention, following the existing system, may authorize the
semi-judlclal organ to request States non-Parties 4o furnish infoxrmation
whlch it may require in oxder to decide whether certain provisions of the
Convention (e.g. those concerning the working of the estimate systom)
have been violated and what ccrrective msasures[ have to be taken.

7. Genersl inforustion on the woxkinz o the Comvention (Annuel Report):
Tre new Convention shouléd expressly establish the o'biigation of

Contracting Parties to trepwnit an ammuai report on the working of the
Convention in thelr territories. Such en obligation exlsts vnder Article
21 of the 1931 Convention. This would emphasize the importance the
Commission attaches to annual reports although the goneral authority of the
international control organs to requesi': information, if accepted, may be
considered as including the right to request that Govermments tranemlt
the ammual repoirts in question. P

8. Information on laws and regulations \
Under the existing Conventions eech Party undertook to communicate to
the Secretaery~General for tranamission to other Parties all laws and
regulations promlgated to give effect to these Conventions (Articlss 21
of the 1912 Convention, 30 of -the 1925 Convention and 21 of the 1931
Convention). A clause to this effect should be inserted in the new Convention.

9, Other information

(1) Information concerning nemes and addresses of manufacturers,
locatlion of factorles, the beglmning or discontinuation of the

/ manufacture of or trade in a particular drug or drugs, etc. (article.
20 of the 1931 Convention) has proved its practical value and should
"be_supplied by Governments under the new convention. It might be
desireble to include in this informetion the names and addresses
of wholesalers, lmporters and exporters. A
(11) Informetion concerning names and addresses of national authorities
in chargs of granting import certificates and export authorizations
proved very important under the existing control system and should be
essential for the proper functioning of an Intermational Clearing-Hcuee
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system if such system 1s adopted. . ‘ .

A general authority conferred upon the competent international control
orgen to request Goverrtments to supply informatlion would include the
right to ack for information mentioned under (1) and (ii) above. In view :
of the importance of this information for the proper functioning of
international and national c,oﬁtrol , the right to request this information
shoitld be mentioned in the new cocnvention with tﬁe provision that-the-
Information should be forwa.fded to the Secretary-General for trensmission
to the compelent inptermational orgen es soor as any new facts or changes
occurred in the activities or functions referred to under (1) and (1i)
above., 3 . ]

(111) Information on national research and its results and other

scientific information concerning addiction~forming drugs, if not

required -In the course of the procedure extending the control to

new drugs, will probably be supplied in ammual reports.

-—

10. Commissioms -cf study or enquiry; Inspections

The present control system relles predominantly on information
supplied by Governments directly to the CND, the PCOB, the SB end the
Secretary-General. The question arises whether other methods of obteining
relevent information.should be envisaged such as

(1) Comissions of study or enguiry, to be despatched at the

request of or with the consent of the Goverrment concerned;

(2) - Inspections undertaken only at the request of or with the

consent of the Government concerned or under conditions specified

in the Conventlon,#

# See document E/CN.T/MW.kk, p.71



