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CONTINUATTON CF CONZTDIRATION (F IRATT PROUTOCOL MO BRING UNDIER INTERNATTIONAL
COWLROT KA¥COTIC DRUGS NOT CUVERED IY TWH% 1931 CONVENTION (documents

B/H T2/ Rov. 1 and BCN . 7/115/A0D.1 cnd £44.2)

Tho CHLIBMAN prescntsd Pordt I of the draft Prctocol prepcred by
the Socrctoriat, containing tho pre;mhle ond the first three articles. The
orginel drcfl hod been amonded in compiionce with the comments mode by
voricus CGoveraments and the wishos oxpreoesed by nombers of the Commission in
the covrsce of the discussion., The Divochtor of the Division of Narcetic Drug
would moke comments on the dvaft cnd thoe manbers would be in a position to

decide whoethor the Graft could serve s o bois for consulitations with their

CGevernments or dclegotions.

M. STEINIG (Sceretariot) recollod thet tho drcft Protocol had
boen drowa up by the Secrctariat in cecordance with o doclsion of the
Comriesion; in its preeent form it contained a precuble and three articles,
amcﬁded so as- to toke into comsidsration the repliiecs recelved from Govern-
ments cnd the results of the discuasion in the Commisgsion,

In the pfeamble the words "phormocology" and "chemistry" had beon odded
on tho suggestion of the Nethorlonds representative, cnd the worda "inecludir
their proparctions" had beeﬁ added in accorcance with the USSR representas
" tive's proposcl. In orticle 1 the words "or its prepurations” had becn
added to mcke the text correspond with that of the precmble. /Ls o rosult
of the comment sutmiticd by the Philippine Republic the words "any matcirial
informatioa" had been inscried in paragroph 1. On the suggestion of the
United Kingiom represenbative, the following phrose hed been odded: "Any
Stete party to the present Protecol may, on receipt of such notification,
commicate any moterial informotion in its possession regording the drug
to the Socretary«General of the Unlted Notions wno shall transmit it to the

Commission on Narcotic Drugs ond to the World Hoalth Organization," In

[poregraph
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parograph 3, the woprds "the Permanent Central Boord and the Supervisory
Body" hod been cdded at the suggestion of the Chairman of the Permanent
Central Board. Mer. Steinig romoxked in that comnexion thot since the ontry
into force of the 1931 Convention, the Permonent Central Board had collected
éta"oistical data which it hod later commicated to the Supervisory Body.
The latter was, thercfore, not directly concerned in the matter, and if the
Permenent Centxral Boord had no objection, the Secretariat thought it
preferable to omit the words "and the Supervisory Body".

In article 2, ;tile words "or its preparations” had bveen added to make
tho text corvespond to that of the preamble, and the words "“this decision
had been substituted for "the recommendation', on the joint suggestion of
the United Kingdom and the United States delegations., Moreover, the words
"to the World Health Orgonization, the Permanent Central Board cnd the
Supervisory Body" had heen added, Mr. Steinig remarked that no decision had
beon token on the Canadian proposzal to allow notifications to be made in
writing; o text dealing with that point might eventualiy be submitted.

In :article 3, the word "recommendations" hod been omitted in view of

its deletion frqm article 2.

Colonel SHARMAN (Canada) had two remerks to make in commnexion
with Mr, Stelnig's statement. | Firstly, he thought it essential to avoid
the possible delay of eleven months between the notificction of a new drug
and the following session of the Commission. He would be glad to know
vhother the rules of procedure provided for any measures to eliminate such
o delay. Secondly, he pointed out that the word "or" in the plirase "or its
preparations” did not seem £0 him appropriate, especially in article 1{L),
and ot the ond of article 2, Its interpretation might give rise to confusio
since it wos not clear whether the drug and its preporations should be

/considered
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congidored together or soparately., Colonel Sharmaon preferred the text of

the preamble, reading "including thelr preparations".

Mz, MAY {Permonont Central Board) supported tho Canaéian repre-
sentative’é remarks and stated he had wished to make the samc observations
himsclf, Ee pointed out that the Permanent Cenwral Board and the Supervisor;
Body would ve wespensible for the implementation of measures taken in respect
of the drugs in question. 'Speaking as a lawyer, he- thought that it would be

more appropricte to use the phrase "and its preparotions”.

My, STEINIG {Secretoriat) observed in reply to the Canadian repre-
sentative that the precedent fur consulitotions in writing went back to 1933.
Membexrs of the Supervisory Body were always censulted by tha®h method when
the Body was not in session., the 1931 Convention, however, contained no
provigion for such procedure. Mr. Steinig thought that the Commilssion might
inciude a rccommendation in the final act of the Protocol to permit members
of the Camnission to be consulted in writing.

Mr. Steinig then stated that the Secretariat had devoted its whole
attontion to thoe drafting of the draft Protocol. In the precmble, the phras
"including their preparations” hcd been inserted to show that preparations
would be placed under international control in the same way as pure drugs.
The use of tho phrase "and their preparations”, especially in ardicle 1,
would mean that the preparations wore as dangerous as the drug itself.

Mr. Steinig thought that the difficulty might be soived by the uee of the

formula “andfor",

M. HUTSON {United Kingdom) wished to rolse a subsidiary guestion.
He thought a preparation could have no harmful effect if the percembage of
the drug cmployed wos insignificant, as, for instance, a pyeparation of
cocaine containing less than 0.1% of cocaine. In his opinion, the Conven-
tion should make some mention of such moximim percentages, below which a

/preporation
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proparation wes harmicss. He thought that some formule might be found by

which such ﬁrepdrations wovld in certein coses be exempt from control,

Colonel SHARMAN (Conada) did not share the- United Kingd.oﬁ i‘ep:cen
sentati#e's opinion. He belleved that the United States repiresentative wouls
agreo with his own views., In his opinion, a Convention shouid nct provide
for excoptiomal cases, since such a method could give rise to serious.
difficultigs. In support of his vieﬁ, he cited tho example of %he United
States whero there wos an excessive consumption of paregoric drugs., Those
p:oducts were bogghtiwithowb a proscription, but they could not bte considere:
harmless. In the Uhiﬁed States and Canade special laows hod had to Ye .
enacted and vory serious measuvres, such as the limitatlon of stooks issued,
wore taken in respect of such preperations. Colonel Sharman thought that
neither synthotic drugs nor any of thelr preporations skculd be exempt from -

control, .

Me. MLY (Permanent Central Board) stated vhat Mr. Steinig's

+omaxk regerding tho Su@ervisqry Body was perfectly correct., The Permanent
Control Board initlated the measures and the Supervisory Body octed only on
the diroctives it roceived. Whotever the docision taken‘in its respect, the
Supervisory Body would accopt it without protest.

hs regards the usc of the words "or" or "and" in the phrase "or its
proparations”, Mﬁ. Moy thought that the phrase "or its preparations” should
beo vsed in article 1, perograph 2, and "and its preperations” in the othér
.parts of the text., Mr. Moy obeerved that the World Health Organization
might easily class a drug undor subupgyagraph b and one of its preparations
undor sub-~paroagraph o, ‘

[y, ANSLINGER
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Me, ANSLINGIR (United States of fmerica) supported the Canadian
representotive on the question of exemptions. Doctors and pbarmocists
agrecd more and mere generally that no exemption should be made, particularly
in the case of synthetic drugs. He cited the example of "demorol"” and
"amidone", synthetic drugs for which the United States Govermment had sronted
no oxemption. In a Convention it wos difficult to decide vhether a grain
of morphino in an ounce of ligquid was a preparetion suitable for exemption
from control.’ Cortein industrialists had, for instance, demanded.the
exemption of producfs used against doughs. It was virtually impossible
to define the exact psrcentagé of a drug in an ounce of liguid. It was,
therefore, preferdbio to gront no exemptions.

48 regards the question of the words "or" and "and", Mr. Anslinger
recolled thot the Polish reprosentative had remsyked in the Sub-Commission
that attompts to make oxpcessively précise definitions might lead to unneces-
sary difficultlies. Such had becn the result of the introduction of the

word "preparation”.

.

Mr. ST/WSKI {Poland) supported the United States rceprescntitive's
romayk on the introduction of the word “preparafions". The members of the
Sﬁ «~Commisoion hﬁd felt that the widest possible defiﬁition of the mecning
of the word "drug" should be given, For that reason they had sgreed to
ingort the phrase "including their prepcrations" in the preamble, No
distinction sﬁould, hovever, be made between drugs and their preparations,
as was the case in articles 1 ond 3 of the draft Protocol. Tho use of the
word "deng" in ifs widest sense mode the subseguent mention of "preparations
unnecessary. The Commission should adﬁere to the preoédent'of previous
Conventions vhich confined thomselves to the word "drugs".

/Mr. HSIAH
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Me. BSIA (China) did not wish to enter into a detailed discuse
sion on the subject of "drugs" and their "preparations”. Following the
proposals of the Chairmen of the Permonent Central Board in respeoct. of tho
use of the words "or" and "and", he wished, Lowever, to suggest that the
word "and" should be used in article 2, and the world "or" in the other
parts of the text. He thought that different conceptions were involved in

each article.

Mr, KRUTSSE (Netherlends) comenting on the remerks of the
Canadian and Unﬁted States representatives, pointed out that the difficulties
vwhich apparently arose in those cou.ntriies in comnexion with legiélatién on
druge did not apply in the majority of EurOpéah countries., FHe thought that
the Protocol should place netionel legislatures in a position t6 grant
exemp‘cio:}xé' where they were con'sidered to be necesgsery, Mr. Kruysse thought
thet the word "preparations" should be retained in the. text, Aand hoped that

the Commission would agree on a proper wording.

The CHAIRMAN weolcomed Mr. Laugier, Assistant Secretary«Goneral
in Chergg of Social Affeirs, who had come to take part in the Commidsion's

work,

M, LAUGIER (Aseistont Secretary-General) thanked the Chairman
for his yelcome, Ho expressed his appreciation for the work which the
Comission had accomplished thanks to the high competence of its Chalrmon

and its members.

Mr. MENON (India) thought that a separate article should be
devoted to & general definition of the teyrm "drug". Once that was dome,

. no further difficulties of a legal nature would erise,
[Mr, ZAKUSOV
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Mr, ZAKUSOV (Union of Soviet Soclalist Republics) said it was
regrettable that so simple a notion as that of "drug" (the corresponding
term used in the Russian text of the document examined also meant "medica-
ment” in French) had became so obsoure as to necessitate o long dedate.

However, since it seemed that there remained difficulties as rogerds
the interpretation of the text, Mr. Zokusov suggested adding to the word
"arugs" in the preamble to the draft Protocol the words "or their compounds”
which was a current term both in chemistry and therapeutics, Since it was
clearly indicated in the preamble that tho word "drug" opplied not only to
the pure substaﬁce in question but also to its compounds, there wes no need
to mention the latter again in the draft Protocol itself,’

The USSR representative did not share the opinion of the United
Kingdom representative that certain toxic substances could cease to be
narmful when used in small smounts in the campounding of medicaments., He
felt that if a drug addict could not obtain his favourite &rug he would fall
beck on ite by-products. It would be dangerous, therefore, to provide in
the draft Protocol for any tolercmce as regards the control of drugs,

whatever the amount involved.

Mr. BOURGOIS (France) pointed out to the Conmission that when the
question ayrose of defining what synthetlic compounds should be regarded as
dangerous drugs, the World Health Orgeanization would have to express its
opinion not only on the drugs and preparations covered by articles 1 and 2
of the draft Protocol but also on the percentage of drugs used in the com-
pounding of drugs covered by these articlos. Mr. Bourgois quoted analogous

provisions of the 1931 Convention to support‘hie point,

Me. STEINIG (Secretariat) replied to the provious two speakers.
/He thought
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'He thouéht that the word which the USSR ropresontative had suggested
adding in the Preamble could be translated into MEriglish by "compound”- and
into Fronch by "compositions" and pointed out that both these terms were
used in paragraph 2 (v) Of article 13 of the 1931 Convontion.

He proposed, subject to approval by the USSR representativo, that the
Procuble should mention only "drugs including their preparations ond com-
pounds containing these drugs".’

Ho thought the remarks mnde by Mr. Bourgois referred rather to the
1925 éonwention. frticle 1 of the 1931 Convention definod morphine,
including preparations made direétiy from raw or medicinal opium and con-
taining more thon 20 per cent of morphine, es a drug, while axrticle 4 of

the 1925 Convention listed all preparations which could be oxempted.

Mr. ARDATAN {Iron) dealt with-line 2 of article 1 of the Secre-

' tariat's draft, He advocated wsing, after the word "used”, the conjunction
"and" rather than "or", because "and" d4id not imply, as wos- tho case with-
"or", tho possible elimination of one of the eloments of on enumerstion.
Togethor with Mr, Sharmcn and Me, Moy he wdé strongly oppesed to any

exempﬁioh.
r ' -

To dispel any misunderstanding Mr., HUISON (Uhitpd Kingdom) made
it clear that he had in fact proposed no exemption at all. ﬁe bnly wanted
the World Health, Organlzation end the Commiseion on Narcotic Drﬁgé to
ascertalin whether some of the recently invented synthetic drugs‘could be
considered as not harmful. The power of authorization coulé Ye reserved for

the Wéfld Health Orgéﬁization or the Commigsion on Narcotic Drugs.

Lt

- The OEAIRMAN sald the discussion had shown tho existence of strong

oppositlon to0 any exemption provisions. He proposed that tha Secrevariat
—_ /and the
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and the representative of Poland should put their proposals in writing and

the Commission could examine them on'the following Mondoy.

Colonel SHARMAN (Canada) was in favour of an immediate decision.
Moreover, he recalled that he had suggested to refer to preparations only in

‘the Proamble, and to delete that referonce elsevhere.

Mr, ZAKY (Egypt) strongly supported the proposal of the Canadian
repregsentative. The readers of the future Convention, all of whom were
speclalists, would make no mistake: they would know, after reading the

Proanble, that the word"drug" meent the drug itself and ite preparations.

v

The CEAIRMAN asked the repregentatives cf -Egypt ond Candda if they
agroed with the follbwing wordiﬁg of the second pardgraph of the Preamble:
"to plece these drugs, including their preparations and the compéunds cone
taining theso drugs, under control,,." The words follewing after the word

"drug" would not bo included in the Protocol itself.
Mr. 2AKY (Egypt) gnd Mr, SEARMAN (Canada) agreed.

Mr, KRUYSSE (Netherlands) said the question was one of finding a
definition for the word "drug" and clarifying what it meant. The World
Health Organization could be asked to provide suoﬁ a definition and, if need
be, to decide on exemptions. | : _

. He concluded his statement by expressing support for‘the 6anadian

proposal.

Mr, MENON (India) asked the representative of -the Secretariat
whether his services had consulted the Legal Department. Since it was a
legal text, 1t should be couched in such a way as to préclude eny diffi-

culties in its application,
/My, STEINIG



E/CN,.T/SEW 56
Page 11

Mr, STEINIG { secretariat) replied that that hed not been dopne, He
pointed out, however, that the experience of previous Conventions made it
| possible to consider thot the proposal put forward by the Canadian yepre-
sentative would be sufficient to inelude- all the cases which might possibdbly
arisc boforc the World Health Orgsnization.

Tho CH/IRM/N put tho proposul of tho Canadion represontative to
the voto.,

The proposul wus unonimously cdopted.

Tho CHAIRMMN drew the &ttcntion of tho Commission to the exprose-
sion "any mntor+al information"” ingerted in tho first paragraph of article 1
cftor the words "such notification". Ho folt that that oxprossion wogs some-
what ambiguous., To moko tho toxt clearer, it wos sufficiont to add to the
abovo ‘oxpression tho words "in 1ts possession” which could be found a fow
linos forther in the sentonce added ot the requost of the Unitod Kingdom

dolegation,

M, ZIKY (Beypt) felt thet tho word "my" in the £irét lino of the
socond purt of the flrst parograph of the some articlc, added at the requost
of the United Kingdom, wos too weck., That verb soomed to imply that the
commnnicution of the informction in their possession wos not an obligation
for the various Statos partios to the Protoool Yot “the whole oim of the
Promocol was to appool to the spirit of 1ntornationol co-operatione Conge~

_.quontly, the most oppropriate expression would dbo "19 1nvited"

Colonel SHARMAN (Cancdc) suggestod using the verb "should" which
wos just og oxplicit but less impeorative than the vord "is invited".
Lftex on oxchange of views, Colonel SHARMIN ocgroed with Mr, Zaky as

regerds tho choice of the verb to bo used.
/My, ANSLINGER
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Mr. ANSLINGER (United Stotes of America) suggosted to chonge the
part in question into a recommondation which would be included in the Final
hot., Tho sontence in question would begin with the words: "It is rocommené
thot any Stoate party...communicate",

The United Stotes reproscntotive also proposed to add at the ond of the
somo sontonce, after the words "World Heolth Organization” the words "as wel!

as to tho States signatories."

Mr. STEINIG (Secretariot) made it cloar thot the aim of tho amend-
ment in question was to facilitato the tosk of the Scoretariat and of the
World Heclth Organization. Indeed, some Govornments might not wish to compl

with the requests for information.

Colonol SHARMAN. (Conada)thought thot in certain ¢ircumstances it
wvould be not only advisable but useful to forward the information in questic
to the other signatories of the convention; drugs were mgnufactured undor
different names according to the country and all‘States concerned should be
able to learn those namos . |

Tho CHATRMAN put to the vote the proposal for inserting the last
sonionce of articlc 1 into the Finol Act.

Tho_proposal was_adopted by soven votes to throe, with four sbstentiorn.

 Mr. STEINIG (Secretariat) statod that if the -draft Pfotocoi vere
submittod for ratification in accordance with tho usual procedurec, o Final
Act would be Arawn up. Shouid the draft Protocol bo submitted to the Gener
Assembly for approval, :it would be necessary to draft o recommondation, wh.<
amounted to the same,
The CHATRMAN wnt +o the vote the omonded text of tha sentence in
qucstion,

The text was adcptod hy oleven votes to none, with three abstentions.

Tho moeting rose at 1.10 p.w.






